STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION
AUGUSTA, MAINE

04333.0016
JOHN ELIAS BALDACCI DAVID A. COLE
GOVERNOR COMMISSIONER
May 14, 2007
Subject: Brewer
Project No. FBD-9840(100)X <

- Pin No. 9840.10
Amendment No. 3

Dear Sir/Ms:
Please make the‘following changes to the Bid Documents:

In the Bid Book, REMOVE the existing: “Schedule of Items™ nine page total, dated
070423 and REPLACE with the attached updated: “Schedule of Items” eight pages total,
dated 070514.

On page 42: “Special Provision, Section 203, (Crushed Stone Fill)” under sub-section:
“Pay Item” CHANGE the Pay Item number from 203.35 to Pay Item 203.36. Make this
change in pen and ink.

On page 62: “Special Provision, Section 652, Maintenance of Traffic, (Traffic Control)”
After the first Paragraph, DELETE in its entirety the following statement: “ORIGINAL
CONTRACT AMOUNT” and REPLACE with the following statement: “BASE BID
AMOUNT.” Make this change in pen and ink.

REMOVE the existing pages 130 through 136 and REPLACE with the attached:
“Department of the Army Permit” four pages total.

ADD the attached: “State of Maine, Department of Environmental Protection” permit,
nine pages total.

In the Plan Sheets, On sheet G-02 titled: “Tables, Abbreviations, and Notes” under the
“Estimated Quantities Table” ADD (Item Number)-602.41, (Description)-24” RCP Class
IV, (Base Bid Quantity)-42, (Units)-LF, Make this change in pen and ink.

On sheet G-02 titled: “Tables, Abbreviations, and Notes” under the “Estimated Quantities
Table” ADD (Item Number)-618.143, (Description)-Special Seeding, (Base Bid
Quantity)-10, (Units)-Unit. Make this change in pen and ink.
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On sheet G-02 titled: “Tables, Abbreviations, and Notes” under the “Estimated Quantities
Table” under (Item Number)-652.35, (Description)-Construction Signs, CHANGE the
(Base Bid Quantity) from 20 to 200, also DELETE the quantities from the Option 1, 2 &
3 columns. Make these changes in pen and ink.

On sheet G-02 titled: “Tables, Abbreviations, and Notes” under the “Estimated Quantities
Table” under (Item Number)-652.36, (Description)- Maintenance of Traffic Control
Devices, CHANGE the (Base Bid Quantity) from 90 to 300, also DELETE the quantities
from the Option 1, 2 & 3 columns. Make these changes in pen and ink.

On sheet G-02 titled: “Tables, Abbreviations, and Notes” under the “Estimated Quantities
Table” under (Item Number)-652.38, (Description)- Flaggers, CHANGE the (Base Bid
Quantity) from 20 to 200, also DELETE the quantities from the Option 1, 2 & 3 columns.
Make these changes in pen and ink.

On Plan Sheet L-04 titled: “Plan Sta. 57+00 to 69+50” under “Notes”: ADD the
following Note 3: “Payment for Meadow Mix/New England Wild Flower Mix or
approved equal denoted on the plans between Stations 64+75+/- and 70+10 +/- will be
made under Item 618.143 Special Seeding.” Make this change in pen and ink.

The following questions have been received.
Question: Plan sheet C-02 denotes 42 LF of 24” RCP, how is this paid for?

Response: It will be paid for under Item 603.41.

Question: The plans reference “park mix™ for seeding in the bid item list (Plan Sheet G-
02) and on Plan Sheet L-05, but they reference “New England Wild Flower Mix” on Plan
Sheet L-04. Which plant material goes where and what is the method of payment for
each?

Response: See change made earlier in this amendment.

Question: The Schedule of [tems calls for Item 203.36, Crushed Stone Fill. There does
not appear to be a special provision for that Item.

Response: See change made earlier in this amendment.

Question: There is a material specification for 703.25, Stone Fill that calls for stone
ranging in size from 1” to 4”. The presumption from looking at the plans is that the 2”
minus stone is for behind the sheet piling and the 4” stone is for under the riprap (which

is incidental to the riprap). Is this presumption correct?

Response: Yes.



Question: We are requesting wage rates for the following classifications: crane
operators, pile drivers, carpenters and iron workers reinforcing,.

Response: The apparent low bidder will need to request wage rates for additional
classifications by contacting the Maine Department of Transportation Labor Compliance
Officer in the Civil Rights Office.

Question: The City of Brewer has informed a contractor that they will not allow use of
the former Brewer Public Works site off Hardy Street as a staging area for any of the
project except for the actually installation of stabilization along that site. Additionally,
the restrictions on the use of the Children’s garden are problematic. The path on the west
side will be destroyed by doing the riprap work there and will require restoration. Why
not let the contractor use that as an access point.

Response: The Contractor is correct in his/her understanding that the City of Brewer
will not allow use of the former Brewer Public Work site as a staging area. Please see
note on Plan C-02 for restrictions relative to the Children’s garden. See State of Maine
Standard Specifications Section 104 for contractor responsibility regarding access to
property outside the Project Limits.

Consider this information and changes prior to submitting your bid on May 16, 2007.

Sincerely,

K] B

F2¢  Scott Bickford
Contracts & Specifications Engineer



MAINE DEPARTMENT OF TRANSPORTATION PAGE: 1

DATE: 070514
SCHEDULE OF ITEMS REVISED:
CONTRACT 1D: 009840.10 PROJECT(S): FBD-9840(100)X
CONTRACTOR :
LINE] ITEM | APPROX . I UNIT PRICE |  BID AMOUNT
NO | DESCRIPTION | QUANTITY l--——--—— l--——
I | AND UNITS | DOLLARS | CTS | DOLLARS |CTS
SECTION 0001 PROJECT ITEMS
1202.07 REMOVAL AND | l I I I
0010|DISPOSAL OF CRIB WORK I 850.000] I I I
I IT I I I I
[202.19 REMOVING EXISTING | l I | I
0020 BRIDGE |LUMP |LUMP I I I
I I I I I I
]203.20 COMMON EXCAVATION | l | I I
0030} | 750-000] | | |
I ICY I I I I
]203.2318 DISPOSAL OF | l I | I
0040 SPECIAL WASTE I 850.000] I I I
I IT I I I I
]203.36 CRUSHED STONE | I I I I
0050|FILL (TRUCK MEASURE) I 300.000] I I I
I ICY I I I I
[501.92 PILE DRIVING | I I I |
0060 | EQUIPMENT MOBILIZATION  [LUMP ILUMP I I I
I I I I I I
1502.219 STRUCTURAL | I I I |
0070]CONCRETE, ABUTMENTS AND  |LUMP |LUMP I I I
IRETAINING WALLS I I I | I
[507.0841 STEEL PIPE HAND | I | I I
0080 |RAILING |LUMP |LUMP I I I
I I I I I I
I542.93 STEEL SHEET PILE | l I | I
0090 | BULKHEAD |LUMP |LUMP I I |

]603.04 4" PVC DRAIN | I
0100 SERVICE | 10.000] I I I
I



CONTRACTOR :

|CLASS 111

O130|PIPE OPTION 111

|CLASS 1V

|CLASS 1V

0160]|B1

0190|PLAN QUANTITY

MAINE DEPARTMENT OF TRANSPORTATION PAGE: 2
DATE: 070514
SCHEDULE OF ITEMS REVISED:
CONTRACT ID: 009840.10 PROJECT(S): FBD-9840(100)X
ITEM | APPROX . | UNIT PRICE BID AMOUNT
DESCRIPTION |  QUANTITY |-—— - |-———— -
| AND UNITS | DOLLARS | CTS | DOLLARS |CTS
|603.05 6 INCH PVC PIPE | |
I 20.000] |
ILF | |
|603.165 15 INCH | |
0120 |REINFORCED CONCRETE PIPE | 42.000| |
ILF [ |
|603.179 18 INCH CULVERT | |
I 10.000]| |
ILF | |
603.41 24 INCH | | |
0140 REINFORCED CONCRETE PIPE | 42.000]| |
ILF | |
1603.44 42 INCH | |
0150 | REINFORCED CONCRETE PIPE | 6.000]| |
ILF [ |
|604.09 CATCH BASIN TYPE | |
I 1.000] |
IEA | |
]604.18 ADJUSTING MANHOLE | |
0170JOR CATCH BASIN TO GRADE | 6.000] |
IEA | |
]610.08 PLAIN RIPRAP | | |
I 50.000]| |
ICY [ |
1610.162 HEAVY RIPRAP - | | |
I 8520.000] |
ICY | |
|615.07 LOAM | |
I 1704 .000} |
ICY | |
1618.1301 SEEDING METHOD | |
0210|NUMBER 1 - PLAN QUANTITY | 52.000]| |
I



CONTRACTOR :

0220 |MIX:

0230 QUANTITY

0240 |GEOTEXTILE

|GROUP A

0310]|PERIOD

0320 STRAIGHT TIME

MAINE DEPARTMENT OF TRANSPORTATION PAGE: 3
DATE: 070514
SCHEDULE OF ITEMS REVISED:
CONTRACT ID: 009840.10 PROJECT(S): FBD-9840(100)X
ITEM APPROX . I UNIT PRICE BID AMOUNT
DESCRIPTION QUANTITY J——— e | ——
AND UNITS | DOLLARS | CTS | DOLLARS |CTS
]618.143 SPECIAL SEED I I
I 10.000] I
IUN | |
]619.1201 MULCH - PLAN I I
I 54.000] I
IUN | |
]620.54 STABILIZATION I I
I 600.000| I
ISY | |
]621.037 EVERGREEN TREES | | I
0250] (5 FOOT - 6 FOOT) GROUP | 11.000] I
|IEA | |
]621.195 MEDIUM DECIDUOUS | I
0260 TREE (1.75 INCH - 2 INCH | 72.000] I
ICALIPER) GROUP A |EA I I
]621.531 DECIDUOUS SHRUBS | I
0270] (12"-18""CAL.) GROUP A I 146.000] I
|IEA | |
]|621.54 DECIDUOUS SHRUBS | I
0280] (18 INCH - 24 INCH) I 79.000]| I
|IEA | |
]621.546 DECIDUOUS SHRUBS | | I
0290] (2 FOOT - 3 FOOT) GROUP | 115.000]| I
IEA | |
]621.71 HERBACEOUS I | I
0300 | PERENNIALS GROUP A I 1082.000] I
|IEA | |
]621.80 ESTABLISHMENT I I
| LUMP | LUMP I
I | |
]629.05 HAND LABOR, I I
I 40.000] I
I



MAINE DEPARTMENT OF TRANSPORTATION PAGE: 4

DATE: 070514
SCHEDULE OF ITEMS REVISED:
CONTRACT ID: 009840.10 PROJECT(S): FBD-9840(100)X
CONTRACTOR :
LINE] ITEM I APPROX . I UNIT PRICE | BID AMOUNT
NO | DESCRIPTION I QUANTITY J——— e | ——
I I AND UNITS | DOLLARS | CTS | DOLLARS |CTS
]631.10 AIR COMPRESSOR I | I I I
0330] (INCLUDING OPERATOR) I 16.000] I I I
| IHR | I |
631.11 AIR TOOL I | I I I
0340] (INCLUDING OPERATOR) I 16.000] I I I
| IHR | | |
]631.12 ALL PURPOSE I I I I I
0350 | EXCAVATOR (INCLUDING | 16.000] I I I
| OPERATOR) IHR I I I I
]631.13 BULLDOZER I | I I I
0360 ] (INCLUDING OPERATOR) I 16.000] I I I
I IHR | | | |
]631.171 TRUCK - SMALL I | I I I
0370] (INCLUDING OPERATOR) I 16.000] I I I
I IHR | | | |
]631.172 TRUCK - LARGE I | | I I
0380 ] (INCLUDING OPERATOR) | 10.000] I I I
| IHR | | |
]631.22 FRONT END LOADER | | I I I
0390 ] (INCLUDING OPERATOR) I 16.000] I I I
| IHR | | |
]631.28 BRUSH CHIPPER I | I I I
0400 ] (INCLUDING OPERATOR) I 20.000]| I I I
| IHR | | |
1639.18 FIELD OFFICE TYPE | | | I I
0410]A | 1.000] I I I
I |IEA | | | |
]652.31 TYPE 1 BARRICADE | I I I
0420] I 4.000] I I I
I |IEA | | | |



MAINE DEPARTMENT OF TRANSPORTATION PAGE: 5

DATE: 070514
SCHEDULE OF ITEMS REVISED:
CONTRACT ID: 009840.10 PROJECT(S): FBD-9840(100)X
CONTRACTOR :
LINE] ITEM | APPROX. | UNIT PRICE | BID AMOUNT
NO | DESCRIPTION |  QUANTITY |- l--------—--
| | AND UNITS | DOLLARS | CTS | DOLLARS |CTS
]652.34 CONE | | | |
0440] | 20.000] | | |
I IEA | | | |
1652.35 CONSTRUCTION | | | | |
0450 SIGNS I 200.000] l | |
I ISF | | | |
1652.36 MAINTENANCE OF | | | | |
0460 | TRAFFIC CONTROL DEVICES | 300.000] | | |
I ICD | | | |
1652.38 FLAGGER | | | | |
0470] I 200.000] l | |
I IHR | | | |
1656.75 TEMPORARY SOIL | | | | |
0480 EROSION AND WATER |LUMP | LUMP | | |
|POLLUTION CONTROL I | | | |
1659.10 MOBILIZATION | | I
0490] |LUMP | LUMP | l |
I I | | | |
1660.21 ON-THE-JOB | | | | |
0500 TRAINING (BID) I 1000.000] | | |
I IHR | | | |
I |
| SECTION 0001 TOTAL |
SECTION 0002 OPTION 1
ALT GROUP OP1
]202.07 REMOVAL AND | | | | |
0510|DISPOSAL OF CRIB WORK I 100.000] | | |
I



MAINE DEPARTMENT OF TRANSPORTATION PAGE: 6

DATE: 070514
SCHEDULE OF ITEMS REVISED:
CONTRACT ID: 009840.10 PROJECT(S): FBD-9840(100)X
CONTRACTOR :
LINE] ITEM | APPROX . | UNIT PRICE | BID AMOUNT
NO | DESCRIPTION |  QUANTITY |- l--------—--
| | AND UNITS | DOLLARS | CTS | DOLLARS |CTS
]203.2318 DISPOSAL OF | | | | |
0530 SPECIAL WASTE I 600.000] | I |
I IT | | | |
1610.162 HEAVY RIPRAP - | | | | |
0540 | PLAN QUANTITY I 1740.000] l | |
I ICY | | | |
1615.07 LOAM | | | |
0550]| | 50.000] | | |
I ICY | | | |
1618.1301 SEEDING METHOD | | l | |
0560|NUMBER 1 - PLAN QUANTITY | 5.000]| | | |
I IUN | | | |
1619.1201 MULCH - PLAN | | | | |
0570 | QUANTITY I 5.000]| l | |
I IUN | | | |
1620.54 STABILIZATION | | | | [
0580 | GEOTEXTILE I 100.000] | | |
I ISY | | | |
1656.75 TEMPORARY SOIL | | | | |
0590 | EROSION AND WATER | LUMP |LUMP | | |
|POLLUTION CONTROL I | | I |
1659.10 MOBILIZATION | | | | |
0600 ]| | LUMP |LUMP | | |
I I | | |
1660.21 ON-THE-JOB | | | | [
0610| TRAINING (BID) I 80.000] I l |
I

SECTION 0003 OPTION 2
ALT GROUP 0OP2



MAINE DEPARTMENT OF TRANSPORTATION PAGE: 7

DATE: 070514
SCHEDULE OF ITEMS REVISED:
CONTRACT ID: 009840.10 PROJECT(S): FBD-9840(100)X
CONTRACTOR :
LINE] ITEM | APPROX. | UNIT PRICE | BID AMOUNT
NO | DESCRIPTION |  QUANTITY |- l--------—--
| | AND UNITS | DOLLARS | CTS | DOLLARS |CTS
1202.07 REMOVAL AND | | | | |
0620|DISPOSAL OF CRIB WORK I 100.000] | | |
I IT | | | |
1203.2318 DISPOSAL OF | | | | |
0630| SPECIAL WASTE I 1200.000] l | |
I IT | | | |
1610.162 HEAVY RIPRAP - | | | | |
0640|PLAN QUANTITY I 617.000] | I |
I ICY | | | |
1615.07 LOAM | | | | |
0650] | 50.000] | | |
I ICY | | | |
1618.1301 SEEDING METHOD | | | | |
0660|NUMBER 1 - PLAN QUANTITY | 5.000] | | |
I IUN | | | |
1619.1201 MULCH - PLAN | | | | I
0670 QUANTITY I 5.000] l | |
I IUN | | | |
1620.54 STABILIZATION | | | | |
0680 | GEOTEXTILE I 100.000] l | |
I ISY | | | |
1656.75 TEMPORARY SOIL | | | | |
0690 EROSION AND WATER |LUMP | LUMP | | |
|POLLUTION CONTROL I | | | |
1659.10 MOBILIZATION | | | | |
0700] |LUMP | LUMP | l |
I I | | | |
1660.21 ON-THE-JOB | | | | |
0710 TRAINING (BID) I 80.000] | | |
I

SECTION 0004 OPTION 3
ALT GROUP OP3



MAINE DEPARTMENT OF TRANSPORTATION PAGE: 8

DATE: 070514
SCHEDULE OF ITEMS REVISED:
CONTRACT ID: 009840.10 PROJECT(S): FBD-9840(100)X
CONTRACTOR :
LINE] ITEM | APPROX. | UNIT PRICE | BID AMOUNT
NO | DESCRIPTION |  QUANTITY |- l--------—--
| | AND UNITS | DOLLARS | CTS | DOLLARS |CTS
1202.07 REMOVAL AND | | | | |
0720|DISPOSAL OF CRIB WORK I 100.000] | | |
I IT | | | |
1203.2318 DISPOSAL OF | | | | |
0730|SPECIAL WASTE I 1000.000] | | |
I IT | | | |
1610.162 HEAVY RIPRAP - | | | | |
0740|PLAN QUANTITY I 4113.000] | I |
I ICY | | | |
1615.07 LOAM | | | | |
0750] | 40.000] | | |
I ICY | | | |
1618.1301 SEEDING METHOD | | | | |
0760|NUMBER 1 - PLAN QUANTITY | 4.000] | | |
I IUN | | | |
1619.1201 MULCH - PLAN | | | | I
0770 QUANTITY I 4.000] l | |
I IUN | | | |
1620.54 STABILIZATION | | | | |
0780|GEOTEXTILE I 100.000] l | |
I ISY | | | |
1656.75 TEMPORARY SOIL | | | | |
0790 EROSION AND WATER |LUMP | LUMP | | |
|POLLUTION CONTROL I | | | |
1659.10 MOBILIZATION | | | | |
0800] |LUMP | LUMP | l |
I I | | | |
1660.21 ON-THE-JOB | | | | |
0810| TRAINING (BID) I 200.000] | | |
I IHR | | | |
| |
| SECTION 0004 TOTAL | |

I
TOTAL BID INCLUDING ALL OPTIONS



DEPARTMENT OF THE ARMY PERMIT

Maine DOT, 16 State House Station Augusta, ME 04333-0016
Permittee_City Of Brewer, 80 North Main Street, Brewer, ME 04412

NAE-2005-3165

Permit No.

Issuing Office _NeW England District

NOTE: The term “you” and its derivatives, as used in this permit, means the permittee or any future transferee. The term
“this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below,

Project Description:

1. Fill approximately 104,070SF (2.389 acres) of the Penobscot River in conjunction with construction of 2 5,520
linear foot shoreline protection project. Sheet pile bulkhead will be used along 1,930 feet of the project and the
remaining 3,590 feet will be ripraped.

2. Fill approximately 2,755SF (0.062 acres) of the Penobscot River in conjunction with the upgrade of an
unimproved boat ramp used by emergency response units.

This work is shown on the attached plans entitled, “MAINE DEPARTMENT OF TRANSPORTATION,
AUGUSTA, MAINE/CITY OF BREWER, RIVER BANK STABILIZATION PROJECT?, on 53 sheets, and
dated “July 2005.”

Project Location:

In the Penobscot River at Brewer, Maine

Permit Conditions:

General Conditions: s | '
MAR 3 Qo
1. The time limit for completing the work authorized ends on . If you find that you need

more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least
one month before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and condi-
tions of this permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make
a good faith transfer to a third party in compliance with General Condition 4 below. Should you wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modification of
this permit from this office, which may require restoration of the area,

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the Federal and state coordina-
tion required to determine if the remains warrant a recovery effort or if the site is eligible for listing in the National Register
of Historic Places,

ENG FORM 1721, Nov 86 EDITION OF SEP 82 |S OBSOLETE, (33 CFR 325 (Appendix A))
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4. If you sell the property associated with this permit, you must obtnin the slgnature of the new owner in the space provided
nnd forwnrd a copy of the pexmit to thia office to validate the transfer of this authorization.

5, If a conditioned water quality certification hag beon issued for your project, you muat comply with the conditions epecificd

in the certifiention as speciul conditions to thia permit. For your convenience, a copy of the certification iz attached if it con-
taina such conditions,

8. You must allow representatives from this office to inspect the authorized aetivity abt any time deemecd necersary to ensure
that it is being or has been nceomplished In accordance with the terms and condilions of your permit, ' ‘

Spcelal Conditions:

1. The permittee shall ensure that a copy of this permit is at the work site whenever work is being
performed and that all personnel performing work at the site of the work authorized by this permit are fully
aware of the terms and conditions of the permit. Thijs permit, incliding its drawings and any appendices
and other attachments, shall be made a part of any and all contracts and sub-contracts for work which
affects areas of Corps of Engincers jurisdiction at the site of the work authorized by this permit. This shal!
be done by including the entire permit in the specifications for work.

(Special Conditions continued on Page 4) 5

Further Information:
1. Congresslonnl Authoritiea: You have been anthorized to undertake the activity described above pursuant to:
9{) Section 10 of the Rivers and Harbors Act of 1899 (33 U.8.C, 403).
96 Scection 404 of the Clern Water Act (33 U,8.C, 1344),
( ) Section 108 of the Marine Pratection, Resenrch nnd Sanetuarios Act of 1872 (33 U.8.C. 1413),
2. Limib; of this anthorization.
a. Thia parmit does not obvinte the need to obtain other Federal, state, or local authorizations required by 1aw,
b, This pormit does not grent eny property righte or exclusive privilages.
¢. This permit does not nuthorizc any injury to the property ox rights of others,
d. Thia permit docr not authorize interfarence with any existing or proposed Federal projoct,
8. Limits of Fodernl Liabillty, In lasuing this permit, the Federal Government does not assume any Hability for the following:

8, Demages to the permitted project or uges thercof as a result of other permitted or unpermitted activitics ar from nafurnl
anunes,

b. Damager to the permittad proloct or ugea thereof 28 A yesult of current or future mctivities undertaken by or on behalf
of the Unlted States In the public intereat.

c. Domages to persons, property, or to other permitted or unpermittad setivitles or structures caused by the activity
authorized by thiz permit. :

d. Deslgn or conptruction deficiencieg associated with the permitted work,
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PAGE  52/65

e, Dmhage slabms assasinged with any fotuiemodiSeation, snepinsian; of vevoention of this perait,

4, Relisnee on Applicont's Date: The détermivation of thin offids that fesvetes’of SRz Perait & not gonieary to the public
ftevest wnd mnde in velidnes on the inforination you provided,

8. Resvalistion of Perenit Decldlon, Thin office may tesvclunte #s dosision on il persait ot auy thme the chroumetynney
whirant, {‘xmumafmmea that mau&d raguivey a teavalvation inainds, but avenot lavted 16, the foliowing::

8, You fall to comply with the tareds and condibions of this prroit,

b The informetion mrovided by voui I support of your permit oppliestion prowes 1o have been falve, incomplste, or
joncagrate (See-4 phow)

e, Signifiensit new information stefacss whish this office did not consider in retching the ariging public interest dealsion,

Sush w - rosvabiafion my resalt In s fiemm‘ﬁm*im that §t s appropilate Yo e thesgipanaion, modifiestion, il revontian
proviedures contatnied i 33 CFR 8257 ar endoseamant procodures such. 8 theur contaiied In 83 OFR 326.4 and 326.5, The
rieferencsd pnmrcf;mone procediras provide for the iauaned. of 8n sdmindstrative order requlelip vou ta votiiply with the terms
g condifisne a? wour penmtit wad for the inttistion 'of legnl astion whisre nppropriate, You wil] bo reqiived bo pay for ony
carrectivs medsurse ordeted by thin wlfissand 1 you (6 to somply with nueh dirsstive, tils oifies may br cornaly efbantions
{auch ap thosa specified in 34 CFR 205,170 neeompiah- the gorrantive mensutes by eontrach or otherwle wid bill von for the
#1588,

8. Dutentions. Gonerit condition 1 srtablishes & tima Hrlt for'the dompletion of the sesivity suthorized by thin persalt. Unless
there nro ol roamgtanicoy requlzitg oither o prompt somplation of the quthorized netivity oF b rocrniiition of the publle latayest
deefidon, the Corps will nisinally glve [svnmble consldécation ta » tequsst for'un exdansion of this tae timik
Four slanaturs below, ap panmu*(zaa I disdtos thok yoi soeapt ad dgtes b0 toaly with the terma pag copditions of this permls,
-] 0&

fBATE)

CHIEFENGIMEER MAR 3 1 2006

REiAL, dusignated g6 not for the Searetnry of the Arviy, his signed belew,

}aﬁmt;zm éi NGINEER) (DA TE]

Cuartis L. Thalken

Colonel, Corps of Engineers
~  Distriet Commander _
When e struchurer or wark-suthorized by thig permit are etilf inaxisgtooos at the oy the property is Branslerred, the borma and
conditionas of thie permit will 2ontinue bo be binding on the new. owpors) of the proparty, Do validets the tyansfer of this pereait
and the pesoainped labilitios anspristad with sommplinnee with its tore and conditions, have the trancicren sign nned date below,

i

TRANSFEAER) ‘ - (DATES

& UL SENRRHMITNT PN FEIE Tl — s




(Special Conditions continued fmm Page 2)

ifthe pmmt is mueﬁ afterthe construction specifications but before receipt of bids or quotes,
the entire permit shall be inclded as an addendum to the specifications. 1fthe permit is issued
aftér receiptof bids or quotes, the extire perm it shall be included in the contract orsub-contract
as-a change order. The term “citire permit” includes permit amendments; Although the
‘penmittes may assign vatious aspects of the work 1o different tontractors or sub-contractors, all -
contrctors and sub-contractors shall be-obligated by contract o’ comply with-all environmental
ff;;rstwtmn g}mvzmam of the entire perniit, and 7o contract o1 sub-contract shall require or allow
unalithorized work in arcas of Coitps j jurisdiction,

2. A-dc:q nate sedimentation and erosion control-devices, such as geo-textile silt fences or other
devices capableof filtering the fines involved, shall be installed-and properly maintained to
minimize adverse impacis-on waters and wetlands during construction. Fhese devices must be
removed upon completion of we;}rég and stabilization of disturbed areas, The sediment collected
by these devices must also be removed and placed upland, in-a manner that will prevent its later
--erosion and imgw@(m to.a waterway or wetland.

AH bank ;}rqwmtmn, trenching & backfilling or placement of riprap shall oocur when the tide
8 be low the work area. When the fide is above the work area no work i authorized unless
further Qﬁﬂ&iﬁ%&ili}m with the National Marine Fishéries Service (INMES) has occurred, Point of
mntact with-NMFS for Atlantic salmon is Jeff Murpt hy (TetE Murphy@noaa.gov) at 207 :B66-
7379, Point of contaet with NMFS for shortnose sturgeon is Julie {,mizkm
{Ji:i jeC fﬁui{ﬁ?} s’wmmmgm‘; At 978-281-9328-ext 6530,

: 4 No additional filling, ¢learing or other distur banee of waters of the Ummci States (wetlands ar
waterways).is 4u£hmwm ‘without wrtten: appmv al from the Lszsr;:ag

5. Mitigation shall be permmwd fraccordance with afinal m&fxg&fmn plan W}ﬁﬂh shall be
submitted within 90 éay& of permit issuance and'w hich shall not be implerented until the Corps
of Engineers approves it in writing. The final mitigation plan shall be based on the draft
mitigation plan entitled, “Preliminary Wetland ) Mitigation Plan for the MDOT and the City of-
Brewer Proposed Penobscot River Shoreling Impprovement Project i Brewer, Maine.” and dated
“September 15, 20087 dﬂﬁ shiall be in aceordance with (he attached goidance. '
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STATE OF MAINE
DEPARTMENT OF ENVIBONMENTAL PROTECTION
STATE HOUSE STATION 17 AUGUSTA, MAINE 04383
5 DEPARTMENT ORDER
e e W
IN THE MATTER, OF
CITY OF BREWER/MDOT ) NATURAL RESOURCES FROTECTION ACT
Frewsr, Penohseot County Y SHORELINE STABILIZATION
PENOBSCOT RIVER STABILIZATION PROJECT ) WATER QUALITY CERTIFICATION
120551 -4D-D-N {gpproval) " ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A. Sections 480-A gt seg. and Section 401 of the Federal
Water Pollution Control Act, the Depariment of Envircrmental Protection has considered the
application of CITY OF BREWER/MDOT with the supportive data, agency review conuments,
and other related materials on file and FINDS THE FOLLOWING FACTS:

1. PROJECT DESCRIPTION:

A, History of Project: The shoreline of the Pepobscot River has heen eroding and
timber cribbing and other forms of shoreline protection have been failing for many years.
The loss of property and potential for damage to structures along the shore increased to
the point that individuals along the waterfront considered making improvements to the
shoreline and, in conjunction with the City of Brewer, prepared Permit-by-Rule
Notifications for the work on each of thewr properties, However, the Department required
that the project be permitied as 2 whole and the notifications were withérawn, Around
that same time, the U, 8. Army Corps of Engineers also considered a project to stabilize
pacticularly vulnerable sections of the shoreline but ceused moving forward with their
studies when the City and the Maine Department of Transportation expressed desire to
take responsibility for the project.

B. Summery: The applicant now proposes to stabilize the eroding shoreline and
construct a muulti-use trail along the bank of the Penobscot River. The system that will be
affected is a riverine wetland system, predominately a freshwater system, influenced by
the tide,

The goal of the proposed project is to further the efforts of the City of Brewer to maintain
its shoreline and mect the goals included in the City’s Comprehensive Plan, which
includes an Open Space and Trails Plan. The Comprehensive Plan, Open Space and
Trails Plan, states that the Penobscot River js the preeminent fosal point and natuxal
feature of the City and that the City's waterfront is an asset to be retained and enhanced.

The proposed project comprises approximately 5,520 feet of riverbank stabilization,
including around a menmade island, a 4,100-foot mnlti-use trail, and improvement of «
boat launch, on the east bank of the Penobscot River in Brewer, Maine at the location

PN
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provide an analysis of alternatives in order to dexnonstrate that a practicable alternative
does not exist. The applicant submitted an alternative analysis for the proposed project
completed by Woodlot Alternatives, Inc and dated March 2005, The applicant has
altered the project to stabilize just those avea that are eroding into the River

b. Minimal Alteration. The amount of wetlzand to be altered must be kept to the
minimutn amount necessary for meeting the overall purpose of the project. Wetland
irpacts resulting from the shoreline stabilization project have been avoided and
minimized to the extent practicable in the design process. &g currently designed, the
proposed shoreline work will result in approximately 2.4 acres of wetland impact,
including approximately 106,825 square feet of freshwater intertidal habitat and 1,000
square feet of freshwater subtidal habitat.,

c.  Compensation. Compensation is required to achieve the goal of no net loss of
wetland functions and values. The principal wetland functions and values that occur
within the riverine wetland system of the project ares are groundwater interchange, flood
flow alteration, fish and shellfish habitat, sediment/toxicant retention, nutrient removal,
production export, wildlife habitat, recreation, and endangered species habitat. Of these,
fish and shellfish habitat, flood flow alteration, wildlife habitat, and endaugered speciey
habitat will be altered by the proposed shoreline stabilization, Options for cotmpensatory
mitigation to offset the unavoidable wetland imapacts were discussed during an April 1,
2005, meeting between MDOT, the City, the Maine Department of Bnvironmental
Protection (DEP), and the Corps. Those discussions focused on the need to maximize the
amount of on-site, in-kind wetland restoration and to make up the remainder through off-
site mitigation. A search by the applicants of the project area identified the existing, so-
called Mill Street Dam on Sedgeunkedunk Stream in Brewer as a viable mitigation
opportunity. During the April 1, 2005, pre-application meeting, the DEP and Corps
agreed in concept that the Mill Street Dam site offered the opportunity to restore stream
{flows, habitats, and fish passage, and along with the on-site restoration, these measures
would provide appropriate compensation to offset the wetland functions and valies being
impacted by the shoreline stabilization work along the Penobscot River.

On-Site Mitigation

Figures 2-A through 2-F show the locations of 7 individual areas where the removal of
existing fill and structures from the proposed shoreline stabilization reaches will allow for
n-kind restoretion of intertidal freshwater riverine habitat. Table 1 provides a summary
of these restoration opportunities, and Photos 1 through 7 show the existing conditions at
each location. Restoration will consist of removing £ill or cribwork structares and re-

- grading the substrates to match the elevation of the adjacent, undisturbed intertidal
habitats. Restoration work will be concurrent with the stabilization work, and removal
and regarding will be done in-the-dry (i.e., between tide cycles) to minimize
sedimentation and siltation of river water. Becanse the restoration areas are within the
regularly-flooded, intertidal zone of the river, it is expected that substrates will stabilize
and the vegetation and benthic fauna will egtablish naturally over time. Though intertidal
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plantings were considered early in the mitigation design process, none are being
proposed. This is because it is anticipated that the forces of river ice would damage or
remnove plantings. In addition, plants with deeper roots would damage the filter febric
under the riptap, thereby compromising the integrity of the stabilization structuge on
those portions of the project.  Listed in Table 1 of the proposed wetland Compensation
plan is a summary of on-site wetland compensation for a total 17,305 3.F.

Off-Site Mitigation

Off-site mitigation is proposed at the site of an existing dam on Sedgeunkedunk Stream

* in Brewer, located approximately 1.5 miles from the Penobscot River project area. The
Mill Strest Dam, as if is referred to by the Corps and DEP, was constructed in the late
1930s to provide a sovree of processing water for the former Eastern Fine Paper mill
logated along the river near the mouth of Sedgevakedunk Stream. The will is currently
closed and the dam is not being used. The 240-foot long concrete and earthen dam has a
structural height of 15 feet and a hydraulic height of 12 feet. Data from the Maine Office
of Geographical Tnformation Systerns compiled by DEP and the Corps indicate the dam
has a significant hazard potential classification 2. There is a remuinant section of a previous
dam just upstream of the current spillway within the impoundoent., This concrete
structure, which wag visible just below the water surface during an August 11, 2005, site
visit by Woodlot Alternatives, Inc. (Woodlot), is attached to the west wall of the intake
bay of the current dam. Observations suggest that a portion of the old dam was previously
removed when the current dam was constructed. The Mill Street Dam is the first (e,
most downstream) obatruction on Sedgeunkedunk Stream and is located approximately
3,000 linear feet upstream of the confluence with the Penobscot River, As such, the dam
is relatively low in the stream’s watershed, but it is located in a topographie ravine rather
than a broad plain. The dam currently impounds an area of approximately 1,5 to 2 acres,
with influence extending upstream approximately 1,500 to 1,600 linear {river) feet,
dirsctly adjacent to Mill Strect and a few residential properties. The next dam, called the
East Orrington Dam or the Fields Pond Dam, is located approximately 2.5 miles:
upstream of the Mill Street Dam.

MDOT and the City propose to breach the Mill Street Dam to restore naturel flows to this
portion of Sedgeunkedunk Stream and provide nnobstructed upstream and downstream
fish passage, Breaching will be accomplished by removal of the concrete face of the dam,
including the gpillway and the gate structure (shown in Photo §). A natural sediment
managerent approach will be implemented, allowing sediment that has accurnulated
above the dam to be scoured over time.

The primary objectives of the dam breaching are to:

1. Improve water quality {(e.g., temperatures, dissolved oxygen, and nutrient
concentrations) within and downstream of the impoundment area; _,

2. Restore natural stream flows, in-stream habitats, channel morphology, and natural
communities (e.g., flora and fauna) to the current impoundment; and
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3. Restore upstream and downstream fish passage to allow anadromous and catadromous
(i.¢., dtadromous) species aceess to the 2.5 miles of free-flowing strearn habitat above the
dam. Species that could potentially benefit from the dam breaching include Atlantic
salmon (Saimo salar), alewife (dlosa pseudoharengus), and American ee) {(Anguilla
rostrata),

The Departmert finds that the applicant has avoided and minimized wetland impacts to
the greatcst extent practicable, and that the proposed project represents the least
environznentally damaging alternative that meets the averall purpose of the project.

OTHER CONSIDERATIONS:
The Department did not identify any other issues involving existing scenic, aesthetic, or

navigational uises, soil erosion, habitat or fisheries, the natural transfer of soil, natural
flow of water, water quality, or flooding.

BASED on the above findings of fact, and subject to the conditions listed below, the Depariment

makes
401 of

Al

.....

the following conclusions pursuant to 38 M.R.B,A. Sections 480-A ¢t seq. and Section
the Federal Water Pollution Control Act:

The proposed activity will not unreasorably interfere Wl’th existing scenic, aesthetic,
recreational, or navigational uses.

The proposed activity will not cause unreasonable erosion of soil or sediment.

The proposed activity will not unreasonably inhibit the natural transfer of soil from the
ferrestrial to the marine oy freshwater environment.

The praposed activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plaot habitat, aquatic-habitat
travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life.

The proposed activity will not unreasonably interfere with the natural flow of any surface
or subsurface waters.

The propoged activity will not violate any state water quality ‘a%s including those
governing the classifications of the State's waters.

The proposed activity will not unrea.sonabiy canse or increase the ﬂcodmg of the
alteration area or adjacemt properties.

The proposed activity is pot on or adjacent to a sand dune.

The proposed activity is not on an outstanding river segment as noted in Title 338
M.R.S.A. Section 480-P.

274
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THEREFORE, the Department APPROVES the above noted application of the CITY of
BREWER/MDOT to stabilize portions of the Brewer shoreline on the Penobscot River,
SUBJECT TO THE ATTACHED CONDITIONS, and all applicable standards and regulations;

1. Standard Conditions of Approval, a copy attached,

2 The appiicant shall take all necessary measures to ensure that their activities or those of
their agents do not result in measurable erosion of soil on the site during the construction
of the project covered by this approval,

3. By September 1% of the year following the completion of the construction is completed,
the applicant shall map the location of the rare plant species, and compare the post
construction findings with the pre-construction findings and submit the results to the
Departaent.

4, Within 3 months of project completion, the applicant shall submit to the Department, an
evaluation of the wetland compensation tmeasures proposed in Finding 4 of this Order.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES,
DONE AND DATED AT AUGUSTA, MAINE, THIS_3™ DAY OF ;zmm , 2005.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

LAGHER, COMMISSIONER
PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES

Date of initial receipt of application  August 1, 2005
Date of application acceptance  August 16, 2005

e . 51 L E R
Date filed with Board of Bnvironmental Protection : {
RC/55952/20551DN
PEC 13 208 Lj
BOARD OF FNWRO‘Q?R&"ML PRGT,
STATE OF MAINE






