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Approval of November 13, 2012 Commission Meeting Minutes
Operations Reports Review

Discovery Costs

Comment on Proposed Rule 11C

Designation of Commission Legislative Liaison

Training Update

Public Comment

Set Date and Time of next Regular Meeting of the Commission

Executive Session, if needed (Closed to Public)
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Maine Commission on Indigent Legal Services — Commissioners Meeting
November 13, 2012

Minutes

Commissioners Present: Steven Carey, Marvin Glazier, David Mitchell, Kenneth Spirer, Susan Roy
MCILS Staff Present: John Pelletier, Ellie Brogan

Agenda Item Discussion Outcome/Action
Item/Responsible Party
Approval of Copy of minutes received by all Commissioners. Commissioner Glazier
October 9, 2012 moved for the approval of
Commission the minutes. Commissioner

Meeting Minutes

Roy seconded. All present
voted in favor. Approved.

Operations Reports
Review

Director Pelletier presented the October 2012 Operations Reports to the Commissioners.

In October, there were a high number of submitted cases and a high number of new cases.

Director Pelletier advised that the Commission should look carefully at the numbers for
November and December and reassess at the December meeting to determine whether the
Commission should review the supplemental budget. The average voucher price
decreased in October.

Commission Spirer asked how many vouchers over the average had been submitted.
Director Pelletier did not have an exact figure, but indicated that he would keep track and
report back to the Commissioners if the totals were high.

Director Pelletier explained that for the past four months, the Revenue Account has been
below the Commission’s target number. However, during the months of January,
February, and March, the Commission will most likely see an increase in the collections
because of the tax off-set program. The authorization for the Conference Account has
been submitted and is currently pending.

Commissioner Mitchell expressed some concern about the trend in the collections
running below expectations. Director Pelletier reported that the six screeners attended a
staff meeting at the central office last month. He explained that the new screeners are




Agenda Item

Discussion

Qutcome/Action
Item/Responsible Party

catching up for the time periods where there was no screener in place. Director Pelletier
informed the Commissioners that Elizabeth Bedard, the Bangor screener, had resigned
and that he is working on filling the vacant position. He indicated that it is a several
month process. Director Pelletier thanked Elizabeth for her service and wished her well.

Executive Branch
Meetings Update

Chair Mitchell gave an overview of the meetings he and Director Pelletier had with
Commissioner Millet and Governor LePage. During both meetings the topic of the
Commission’s proposed rule-making was discussed as well as the issue of funding the
proposed rate increase for counsel fees. Following the meeting, Governor LePage
approved of the Commission’s rule-making so it can now move forward at the Secretary
of State’s Office.

Commissioner Carey informed the Commission that prior to Chair Mitchell and Director
Pelletier’s two meetings he was contacted by Michael Cianchette, the Governor’s Chief
Legal Counsel, about the proposed rate increase and how the Commission arrived at its
numbers. Commissioner Carey stated that there are other groups advocating for the rate
increase, including the Maine State Bar Association, the Maine Association of Criminal
Defense Lawyers, and the Maine Trial Lawyers Association. Commission Carey
confirmed that MACDL is seeking to hire a legislative advocate for this issue.

Commissioner Sprier inquired about what the next step will be in the process. Chair
Mitchell explained that the Commission will go through the rule-making process now that
the Governor’s office has signed off on the Commission’s request. Director Pelletier
elaborated that the Governor had imposed a requirement via executive order that all
Executive Branch agencies and commissions must first receive the Governor’s approval
before any rule-making can be pursued. Dan Billings informed Director Pelletier that this

‘executive order did not apply to independent boards and commissions, but the Secretary

of State instructed its staff to refuse any rule-making application that did not have prior
approval from the Governor’s office.




Agenda Item

Discussion

Outcome/Action
Item/Responsible Party

Rule-making
Update

Director Pelletier confirmed that the public hearing will be held on December 11, 2012, at
1:00 pm. Director Pelletier informed the Commissioners that he was nearly finished with
the paperwork and would submit it to the Secretary of State’s Office later that day. He
explained that public notice would appear in the newspaper a week from tomorrow.

Commission Sprier commented that the Commission can set the rate and pay attorneys
what it wants, but that the Commission would run out of money. Chair Mitchell reiterated
the importance of adopting the rate increase since attorneys are leaving our rosters and the
rate is a deciding factor for these attorneys. Commissioner Carey explained that Sarah
Churchill has left our rosters, which is a major loss, and that this should serve as a good
example to use during the Commission’s discussions with the Legislature during the
upcoming session.

Training Update

Deputy Director Brogan informed the Commissioners about the upcoming minimum
standards trainings that will be held in November and December.

Commissioner Carey suggested that since the Commission has over $8,000 in its training
account, it should consider providing advanced training in all areas that is free or at a low
cost.

Commissioner Mitchell questioned whether live minimum standards training will be held
in the future and whether the videos have become outdated. Director Pelletier believes
that the videos are not outdated yet and that conducting a live presentation for only 15 to
20 people presents an issue since that might not be a sufficient audience.

Miscellaneous new
business

Commissioner Carey presented some new business not included on the agenda. He
suggested that the DefenderData system be refined to allow attorneys to select which case
types they would accept at different courts. He has been hearing from clerks that it is
frustrating that they cannot simply work off the list since some attorneys tell the clerk’s
office that they don’t accept particular case types even though they are listed on the
rosters. Director Pelletier said that he would talk to the people who manage the
DefenderData system about tailoring the courts and eligibility functions to allow for this.




Agenda Item Discussion Outcome/Action
Item/Responsible Party
Chair Mitchell inquired about the status of the specialized panels. Director Pelletier
explained that it needs to be done by the end of the year. He was hopeful that he will have
a plan at the December Commissioner’s Meeting to pass along.
Public Comment None
Adjournment of The Commission then voted to adjourn with the next meeting to be on December 11, Commissioner Glazier
meeting 2012 at 10:30 a.m. made a motion to adjourn.
Commissioner Spirer
seconded. All present
voted in favor.
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MAINE COMMISSION ON INDIGENT LEGAL SERVICES

TO: MCILS COMMISSIONERS

FROM: JOHN D. PELLETIER, EXECUTIVE DIRECTOR
SUBJECT: NOVEMBER 2012 OPERATIONS REPORTS
DATE: DECEMBER 6, 2012

Attached you will find the November, 2012 Operations Reports for your review and our
discussion at the upcoming Commission meeting on November 13, 2012. A summary of
the operations reports follows:

e 1,906 new cases were opened in the DefenderData system in November.

e The number of vouchers submitted electronically in November was 2,311 totaling
$943,716.42. We paid 2,402 electronic vouchers totaling $967,115.93.

e There were no paper vouchers submitted in November.

e The average price per voucher in November was $402.63. For Fiscal Year 2013
the average price per voucher is $398.45.

e Appeals and Post Conviction Review cases were the highest average vouchers in
November.

In our All Other Account, the total expenses for the month of November were
$1,040,258.62. Of that amount, only $8,742.35 was devoted to the Commission’s
operating expenses.

In the Personal Services Account, we had $40,076.59 in expenses for the month of
November.

In the Revenue Account, our monthly transfer from the Judicial Branch for counsel fees
for the month of November, which reflects October’s collections, totaled 59,172.43, our
best month of collections so far this fiscal year.

In November, we collected $1900.00 in registration fees for the December trainings,
bringing our Conference Account total balance $9,963.93.



MAINE COMMISSION ON INDIGENT LEGAL SERVICES

Activity Report by Case Type

11/30/2012
Nov-12 Fiscal Year 2013

oo e o R e e | R R
Appeal 7 9 S 7,867.59 9 S 6,680.19 |S 742.24 39 60 S 65,499.30 | $ 1,091.66
Child Protection Petition 155 330 S 169,4838.41 308 S 155,742.19 S 505.66 807 1,413 S 708,377.22 | S 501.33
Drug Court 1 9 S 4,560.00 12 S 4,180.00 | S 348.33 13 65 S 22,300.00 |$ 343.08
Emancipation 7 8 S 1,842.55 6 S 1,922,555 [S 320.43 58 50 S 10,273.03 |$ 205.46
Felony 451 492 S 323,305.82 522 S 325,782.21|S 624.10 2,444 2,483 S 1,542,396.23 | S 621.18
Involuntary Civil Commitment 66 67 S 11,330.40 68 S 11,805.84 | S 173.62 368 356 S 58,988.48 |S 165.70
Juvenile 157 145 S 51,552.62 159 S 53,891.12 [$ 338.94 724 682 S 226,173.57 |S 331.63
Lawyer of the Day - Custody 194 184 S 34,101.80 194 S 36,286.32 | S 187.04 1,091 999 S 183,591.82 | 183.78
Lawyer of the Day - Juvenile 41 46 S 9,047.60 46 S 9,619.60 | S 209.12 236 235 S 43,773.35 |S  186.27
Lawyer of the Day - Walk-in 115 93 S 19,453.70 97 S 20,119.02 |5 207.41 561 527 S 99,355.28 | S 188.53
Misdemeanor 543 640 S 196,518.41 689 $ 219,915.74 | S  319.18 3,260 3,311 $ 1,053,830.06 |$ 320.09
Petition, Modified Release Treatment 1k 0 0 5 17 S 3,962.81 |S 233.11
Petition, Release or Discharge 0 0 0 0 3 S 760.00 |S 253.33
Petition, Termination of Parental Rights 12 23 S 13,343.52 29 S 17,296.06 [S 596.42 59 116 S 79,839.46 | S 688.27
Post Conviction Review 9 9 S 7,664.04 11 S 9,683.80 | S 881.25 48 36 S 33,176.29 |$ 921.56
Probation Violation 105 127 S 37,628.29 124 S 37,260.97 | S 300.49 666 668 S 214,840.16 | S 321.62
Represent Witness on 5th Amendment 1 1 S 460.00 2 S 510.00 |$ 255.00 5 4 S 795.00 |$ 198.75
Review of Child Protection Order 34 118 S 52,518.99 122 S 54,475.29 | S  446.52 223 678 S 282,657.85 | S 416.90
Revocation of Administrative Release 7 10 S 3,032.68 4 S 1,935.03 |S 483.76 25 19 S 6,478.23 | $ 340.96
: 1,906 2311 | $ 94371642 2,402 [$ 967,115.93 [ $ 402.63 || 10,632 | 11,722 |$ 4,643,068.14 | § 396.10

11,730 4,673,798.03 $ 39845




MAINE COMMISSION ON INDIGENT LEGAL SERVICES
FY13 FUND ACCOUNTING
AS OF 11/30/2012

Account 010 95F Z112 01

FY13 Total

(All Other)

FY13 Professional Services Allotment s 2,884,397.00 S 2,687,500.00 S 2,965,472.00 S 926,391.00
FY13 General Operations Allotment S 26,980.00 S 26,979.00 S 26,979.00 ) 26,979.00
Financial Order Adjustment S 450,000.00
Total Budget Allotments S 2,911,377.00 S 2,714,479.00 S 2,992,451.00 S 1,403,370.00 | $ 10,021,677.00
Total Expenses S (953,054.83) S (1,196,839.34)
S (1,091,744.87) $  (1,040,258.62)
S (680,952.30)
TOTAL REMAINING S 144,375.00 477,381.04 2,992,451.00 1,403,370.00 S 5,017,577.04

Q2 Month 5 (as of 11/30/12)

INDIGENT LEGAL SERVICES INDIGENT LEGAL SERVICES
Counsel Payments S (967,115.93) Q2 Allotment [ 2,714,479.00
Somerset County S (20,805.00) Remaining Allotment for Somerset cty PDP contract s (144,375.00)
Subpoena Witness Fees S (130.32) Q2 Expenses as of 11/30/12 $  (2,237,097.96)
Private Investigators S (14,189.48) Remaining Allotment as of 11/30/12 5 477,381.04
Mental Health Expert S (1,680.00)
Misc Prof Fees & Srvc S (6,221.67)
Transcripts S (17,264.00)
Other Expert S (2,828.20)
Process Servers S (484.67)
Interpreters S (797.00)
SUB-TOTAL ILS $ (1,031,516.27)
OPERATING EXPENSES
Cell Phones ) (118.53)
DefenderData S (4,318.00)
Notary Fees S (50.00)
Mileage/Tolls/Parking S (1,468.14)
Mailing/Postage/Freight S (442.36)
Printing & Binding S (16.00)
Advertising (Rulemaking) S (863.62)
Office Supplies/Eqp. ) (1,246.82)
Periodicals S (66.00)
Office Equipment Rental S (152.88)
OIT/TELCO S -
SUB-TOTAL OE $ (8,742.35)
TOTAL $ (1,040,258.62)|




MAINE COMMISSION ON INDIGENT LEGAL SERVICES
FY13 FUND ACCOUNTING
AS OF 11/30/2012

Account 010 95F Z112 01

(Personal Services) FY13 Total

FY13 Allotment $ 165,613.00 s 146,660.00 $ 153,265.00 3 112,316.00 | $ 577,854.00
Financial Order Adjustments
Total Budget Allotments $ 165,613.00 $ 146,660.00 s 153,265.00 $ 112,316.00 | $ 577,854.00
Total Expenses S (48,341.22) 4 S (39,386.82) 7 10
$ (29,487.98) 5 (40,076.59) 8 11
$ (36,316.33) 6 9 12

TOTAL REMAINING s 51,467.47 67,196.59 ~ 153,265.00 112,316.00 $ 384,245.06
Q2 Month 5 (as of 11/30/12)

Per Diem Payments S (385.00)

Salary S (22,972.39)

Vacation Pay 5 (709.01)

Holiday Pay S -

Sick Pay $  (1,869.57)

Overtime Pay S -

Health Insurance S (7,172.43)

Dental Insurance S (246.42)

Employer Retiree Health ~ $ (2,087.50)

Employer Retirement S (1,388.37)

Employer Group Life S (130.00)

Employer Medicare S (346.20)

Retiree Unfunded Liability S (2,769.70)
TOTAL S (40,076.59)



MAINE COMMISSION ON INDIGENT LEGAL SERVICES
FY13 FUND ACCOUNTING
As of 11/30/12

. » (] 0 (] 0 (] » (14 ota
Total Budget Allotments S 149,124.00 S 149,124.00 S 149,124.00 S 149,125.00 | S 596,497.00
Financial Order Adjustment 1 4 7 10
Financial Order Adjustment 2 5 8 11
Financial Order Adjustment 3 6 9 12
Total Budget Allotments S 149,124.00 S 149,124.00 S 149,124.00 S 149,125.00 | S 596,497.00
Collected Revenue from JB 1 4 S 41,696.86 7 10
Collected Revenue
Transfer from conference account
Collected Revenue from JB 2 S 77,964.58 5 S 59,172.43 8 11
Collected Revenue from JB S 45,020.66 6 9 12
TOTAL REVENUE COLLECTED s 122,985.24 S 100,869.29 S - ] - s 223,854.53
Total Expenses 10

S (542.39) 5 11
3 S (121,688.85) 6 9 12

TOTAL REMAINING 26,892.76 149,124.00 149,124.00 149,125.00 474,265.76

Q2 Month 5 (as of 11/30/12)
DEFENDER DATA COUNSEL PAYMENTS
$ -

SUB-TOTAL ILS

OVERPAYMENT REIMBURSEMENTS S (1,902.29)

TRAINING MATERIAL REPRINTS S -
SUB-TOTAL OE $ (1,902.29)
TOTAL $ (1,902.29)




MAINE COMMISSION ON INDIGENT LEGAL SERVICES
FY13 FUND ACCOUNTING
As of 11/30/12

Account 014 95F Z112 02
(Conference Account) F¥i3Tatal
FY12 Carry Over 5 (7,404.87) $ -
Total Budget Allotments
Actual Collected Earned Revenue 1 S (134.06) 4 S (525.00) 7 10
(1,900.00) 8 11
3 12
ACTUAL CASH BALANCE S (7,538.93) S (2,425.00) $ (9,963.93)
Total Expenses 1 4 7 10
11
TOTAL REMAINING

Q2 Month 5 (as of 11/30/12)
Collected Revenue

$  (1,900.00)

Training Expenses

$ (1,900.00)



MAINE COMMISSION ON INDIGENT LEGAL SERVICES

Activity Report by Court

11/30/2012

Fiscal Year 2013

New Vouchers Submitted Vouchers Approved Average Cases Vouchers e Average
Cases Submitted Amount Paid Amount Amount Opened Paid Amount

S 88,471.25 157 91,001.09 | $ 579.62 582 765 S 404,805.73 | S 529.16

AUBSC 80 93 S 45,392.31 80 49,060.76 | S 613.26 399 462 S 256,803.92 [ S 555.85
AUGDC 60 73 S 23,187.83 76 24,088.73 | S 316.96 354 444 S 147,81255| S 33291
AUGSC 68 72 S 32,629.16 78 31,897.40 | S 408.94 429 431 S 192,636.97 | S  446.95
BANDC 67 100 S 31,581.62 85 26,307.30 | $ 309.50 345 445 S 130,541.59 [ S 293.35
BANSC 0 ) S 1,025.00 8 3,561.42 | S 445.18 20 25 S 14,671.68 | S 586.87
BATSC 11 11 S 9,335.66 10 6,117.50 [ § 611.75 82 72 S 37,883.98 | S 526.17
BELDC 33 29 S 7,806.01 42 12,632.89 | $ 300.78 161 180 S 52,656.13 | § 292.53
BELSC 14 14 S 5,485.02 30 12,747.82 | & 42493 105 109 5 50,656.16 | $  464.74
BIDDC 67 91 S 39,086.84 104 39,567.30 | $ 380.45 419 466 S 169,150.23 | S 362.98
BRIDC 23 28 S 15,017.53 31 14,528.00 | S 468.65 102 125 S 53,953.30 [ S 431.63
CALDC 9 17 S 9,993.19 13 8,037.43 | S 618.26 83 65 S 32,687.61 | S 502.89
CARDC 23 26 S 7,667.42 19 6,725.24 | S 353.96 100 93 S 36,517.75| S 392.66
CARSC 49 36 S 18,605.76 34 15,800.84 | S  464.73 177 177 S 71,309.23 | S 402.88
povDC 16 15 S 5,723.50 22 7,799.80 [ S 354.54 73 92 S 23,121.75 | § 251.32
DOVSC 2 3 ) 1,311.60 4 1,215.00 [ $ 303.75 23 26 S 17,855.14 | §  686.74
ELLDC 36 57 S 24,262.30 82 39,257.58 | S 478.75 255 289 S 113,525.81 | § 392.82
ELLSC 11 16 S 10,230.86 48 36,028.63 | S 750.60 117 139 S 86,829.92 | S 624.68
FARDC 36 43 S 13,131.90 50 12,292.53 | S 245.85 186 213 S 62,022.63 | S 291.19
FARSC 29 31 S 30,3359.45 34 15,987.92 | S 470.23 111 112 S 58,758.80 | S 524.63
FORDC 5 6 S 2,744.64 5 1,669.12 | S 333.82 33 47 S 15,891.48 | § 338.12
HOUDC 33 26 S 7,473.54 33 10,257.19 | S 310.82 154 162 S 54,79434 | S 338.24
HOUSC 8 7 S 4,825.96 8 4,685.60 | S 585.70 60 63 S 47,038.54 | S 746.64
LEWDC 127 149 S 52,735.61 149 44,754.67 | S 300.37 617 728 S 235,405.46 | § 323.36
LINDC 17 26 S 8,084.96 21 6,659.04 [ $ 317.10 83 91 S 32,341.98 | § 35541
MACDC 18 7 S 2,176.88 19 7,950.00 [ $ 418.42 98 109 S 42,309.21 | S 388.16
MACSC 7 14 S 7,072.07 14 554243 [ S 395.89 85 80 S 41,128.86 | S 514.11
MADDC 3 4 S 691.36 5 83136 | S 166.27 10 14 S 3,050.04 | S 217.86
MILDC 4 4 S 955.00 6 1,686.68 | S 281.11 16 11 S 2,367.52 | S 215.23
NEWDC 25 19 S 6,675.12 27 8,707.58 | S 322.50 133 167 S 50,821.83 | S 304.32
PORDC 104 106 S 39,698.49 127 47,098.52 | S 370.85 501 598 S 232,316.68 | S 388.49
PORSC 11 12 S 7,856.25 8 3,340.50 | S 417.56 42 34 S 15,719.13 | §  462.33
PREDC 26 29 S 9,772.90 33 11,765.72 | § 356.54 126 141 S 47,772.46 | S 338.81
ROCDC 53 52 S 11,970.48 55 16,048.27 | S 291.79 275 264 S 77,341.19 | §  292.96
ROCSC 35 45 S 20,549.28 34 16,217.30 | S 476.98 172 169 S 106,924.96 [ S  632.69
RUMDC 22 25 S 9,329.04 20 5,005.00 | $ 250.25 103 113 S 33,156.54 | S 293.42
SKODC 4 33 S 16,757.79 35 19,924.35 | S 569.27 42 155 S 70,178.81 | S 452.77
SKOSC 0 2 S 1,090.00 0 4 1 S 415.00 | $ 415.00
SouDC 31 45 S 10,339.83 21 7,080.84 [ S 337.18 171 171 S 47,503.72 | S 277.80
SOUSC 39 47 S 23,256.16 28 12,502.06 | S 446.50 168 180 S 83,026.38 | S 461.26
SPRDC 67 67 S 30,898.54 75 30,467.51 | S 406.23 316 369 S 142,493.04 | S 386.16
Law Ct 4 9 S 7,867.59 8 5,339.69 [ S 667.46 27 39 S 40,274.45 | § 1,032.68
PENCD 127 195 S 59,842.77 218 73,671.68 | $ 337.94 909 as57 S 309,682.43 [ $ 323.60
CUMCD | 257 302 S 119,763.32 267 105,181.08 [ $ 393.94 1,417 1,355 S 586,265.75 | S 432,67
WATDC 45 65 S 22,035.55 64 21,526.66 | S 336.35 301 361 S 103,969.80 | S  288.00
WESDC 51 51 S 14,015.00 41 11,550.94 | § 281.73 302 243 S 64,521.98 | S 265.52
WISDC 15 28 S 8,621.12 28 8,671.52 | S 309.70 136 143 S 37,650.32 | S 263.29
WISSC 10 18 S 11,382.62 24 16,050.96 | $ 668.79 96 125 S 71,698.38 | S 573.59
YORDC 17 16 S 4,950.34 22 8,274.48 [ S 376.11 112 102 S 32,806.98 | S 321.64
D17 206 94 0.4 40 > 40 10,632 11,722 $ 4,643,068.14 $ 396.10




MAINE COMMISSION ON INDIGENT LEGAL SERVICES
Number of Attorneys Rostered by Court
11/30/2012

Rostered Rostered

Court

Attorneys Attorneys

Alfred Superior Court Lincoln District Court 25
Auburn Superior Court 109 Machias District Court 17
Augusta District Court 81 Machias Superior Court 16
Augusta Superior Court g Madawaska DistrictCourt =~ | 9

Bangor District Court 63 Millinocket District Court 19
Bath Superior Court 72 Newport District Court : 37
Belfast District Court 45 Portland District Court 168
Belfast Superior Court 39 Presque Isle District Court 11
Biddeford District Court 150 Rockland District Court 42
Bridgton District Court - 102 Rockland Superior Court -} 35
Calais District Court 12 Rumford District Court 29
Caribou District Court 14 Skowhegan District Court ' 32
Caribou Superior Court 16 Skowhegan Superior Court 16
Dover-Foxcroft District Court 25 South Paris District Court 59
Dover-Foxcroft Superior 23 South Paris Superior Court 57
Ellsworth District Court 50 Springvale District Court 127
Ellsworth Superior Court 41 Unified Criminal Docket Bangor 57
Farmington District Court 41 Unified Criminal Docket Portland | = 147
Farmington Superior Court 37 Waterville District Court 58
Fort Kent District Court 8 West Bath District Court 111
Houlton District Court 13 Wiscasset District Court 64
Houlton Superior Court 15 Wiscasset Superior Court S 59
Lewiston District Court 134 York District Court 116






