TOWN OF SMITHFIELD

MODEL ORDINANCE 

RELATING TO FLOOD HAZARD BUILDING PERMIT
March 8, 1986

Amended March 14, 1987

1.
ESTABLISHMENT

WHEREAS, the Town of Smithfield elects to comply with the requirements of the National Flood Insurance Act of 1968 (P.L. 90-448 as amended);


WHEREAS, the National Flood Insurance Program established in the aforesaid Act provides that the Flood Insurance Rate maps shall be provided by the Federal Emergency Management Agency identifying those areas of the Town in the floodplain having a special flood hazard; 


NOW, THEREFORE, BE IT RESOLVED, that this Ordinance establishes a Flood Hazard Development Permit system and review procedure for development activities in the designated flood hazard areas of the Town of Smithfield.

2.
DEFINITIONS
A.
"Area of Special Flood Hazard" - means the land in the floodplain having a one percent or greater chance of flooding in any given year.

B.
"Base Flood" - means the flood having a one percent chance of being equaled or exceeded in any given year, commonly called the 100-year flood.

C.
"Development" - means any man-made change to improved or unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, or drilling operations.

D.
"Structure” means a walled and roofed building, including storage tanks and manufactured homes that are principally above ground.

E.
"Substantial Improvement" - means any repair, reconstruction, or improvement of a structure, the cost of which equals or exceed 50% of the market value of the structure either before the improvement or repair is started or, if the structure has been damaged and is being restored, before the damage occurred.  For purposes of this definition "Substantial Improvement" is considered to occur when the first alteration of any wall, ceiling, floor, or structural part of the building commences, whether or not that alteration affects the external dimensions of the structure.  The term does not, however, include any project for improvement of a structure to comply with existing state or local health, sanitary or safety code specifications, which are solely necessary to assure safe living conditions, or for any alteration of a structure listed on the National Register of Historic Places or a State Inventory of Historical Places.

F.
"Flood Insurance Rate Map" - means the official map on which the Federal Emergency Management Agency has delineated both the areas of special flood hazards and the risk premium zones applicable to the Town of Smithfield.

G.
"Manufactured Home" - includes park trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.

3.
PERMIT REQUIRED

Before construction, relocation, replacement, or substantial improvement or modification of any building, including prefabricated and manufactured homes has commenced in the special flood hazard area designated on the maps prepared in accordance with the National Flood Insurance Act of 1968, as amended, the owner or lessee, or the architect, engineer, contractor or builder employed by such owner or lessee shall obtain from the PLANNING BOARD a permit covering such proposed work.

4.
APPLICATION FOR PERMIT

The application for a permit shall be submitted in writing to the PLANNING BOARD and shall include:

A.
The name and address of the applicant,

B.
An address or a map indicating the location of the construction site,

C.
A site plan showing location of existing and proposed structure(s), sewage disposal facilities, water supply, areas to be cut and filled and the lot dimensions, 

D.
A statement of intended use of the proposed structure(s),

E.
A statement as to the type of sewage system proposed.

F.
Specification of dimensions of the proposed structure(s) length, width and height, 

G.
The elevation (in relation to ground and mean sea level) of the lowest floor, including basement, and if the lowest floor is below grade on one or more sides, the elevation of the floor immediately above, and

H.
A copy of the plans and specifications of the proposed construction.  This requirement may be modified by decision of the PLANNING BOARD when, in their opinion, such information is or is not needed to determine the conformance of the proposed construction with this ordinance.

5.
PERMIT FEE

A permit fee of $5.00 shall be paid to the town clerk (for compensation of the Code Enforcement Officer) with a copy of the receipt to accompany the application.

6.
REVIEW OF FLOOD HAZARD DEVELOPMENT

The PLANNING BOARD shall:

A.
Review all aforesaid building permit applications to determine whether proposed building sites will be reasonably safe from flooding.  Any construction, relocation, replacement or substantial improvement or modification of any building, including prefabricated and manufactured homes upon building sites, located in Zone A of the Flood Insurance Rate Map, must:

(1)
Be designed or modified and anchored to prevent flotation, collapse or lateral movement of the structure,

(2)
Use construction material and utility equipment that are resistant to flood damage.

(3)
Use construction methods and practices that will minimize flood damage, and

(4)
In the case of mobile homes, be anchored to resist flotation, collapse or lateral movement by:

a.
Over-the-top ties anchored to the ground at the four corners of the mobile home, plus two additional ties per side at intermediate points, (except that manufactured homes less than 50 feet long require only one additional tie per side),

b.
Frame ties at each corner of the home, plus five additional ties along each side of intermediate points (except that manufactured homes less than 50 feet long require only four additional ties per side),

c.
All components of the anchoring system shall be capable of carrying a force of 4800 pounds, and

d.
Any additions to the manufactured home are similarly anchored.

B.
Obtain, review and reasonable utilize any base flood elevation data available from a Federal, State or other source, until such other data has been provided by the Federal Insurance Administration, as criteria for requiring that all new construction and substantial improvements meet the following standards:

(1)
That residential structures have the lowest floor (including basement) elevated one foot above the base flood level, and

(2)
That non-residential structures have the lowest floor (including basement) elevated or flood proof one foot above the base flood level, or, together with attendant utility and sanitary facilities, shall:

(a)
Be flood proofed so that below the base flood elevation the structure is water tight with walls substantially impermeable to the passage of water;

(b)
Have structural components capable of resisting hydrostatic and hydrodynamic loads and effects of buoyancy; and

(c)
Be certified by a registered professional engineer or architect that the design and methods of construction are in accordance with accepted standards of practice for meeting the provisions of this paragraph.

(3)
Encroachments including fill, new construction, substantial improvements, and other development shall be prohibited in any floodway unless a technical evaluation demonstrates that the encroachments will not result in an increase in flood levels during the occurrence of the base flood discharge.  NOTE:  THESE CHANGES ARE FEDERAL MANDATES IN ORDER TO CONTINUE IN THE FLOOD INSURANCE PROGRAM.

C.
Notify, in riverain situations, adjacent communities and the State Planning Office and the Department of Environment Protection prior to any alteration or relocation of a watercourse, and submit copies of such notifications to the Federal Emergency Management Agency, to assure that flood-carrying capacity is maintained within the altered or relocated portion of the watercourse.

7.
REVIEW OF SUBDIVISION PROPOSALS

The Planning Board, when receiving subdivisions under 30 MRSA, Section 4401, assures that:

A.
All such proposals are consistent with the need to minimize flood damage,

B.
All public utilities and facilities, such as sewer, gas, electrical and water systems are located, elevated, and constructed to minimize or eliminate flood damages, 

C.
Adequate drainage is provided so as to reduce exposure to flood hazards, and

D.
In the case of subdivisions or other developments greater than 50 lots or 5 acres (whichever is the lesser), that all proposals include base flood elevation data.

8.
MANUFACTURED HOME SUBDIVISION OR MANUFACTURED HOME PARKS

In the case of manufactured subdivisions or manufactured home parks, located in Zone A of the Flood Insurance Rate Map, an evacuation plan shall be filed with the Town Civil Emergency Preparedness office, indicating alternate vehicular access and escape routes.

9.
PLUMBING

The Plumbing Inspector shall require new or replacement water supply systems and sanitary sewage systems to be designed to minimized or eliminate infiltration of flood waters into the systems and discharges from the systems into flood waters, and require on-site waste disposal systems to be located so as to avoid impairment of them or contamination from them during flooding.

10.
REGULATIONS

The PLANNING BOARD may adopt any reasonable regulations, after public hearing, that are consistent with and in furtherance of the objectives of Sections 4, 5, 6, and 7 above, that they deem necessary for the proper enforcement of said sections and which are consistent with State law.

11.
APPEALS AND VARIANCES

The Board of Appeals may, upon written application of an aggrieved party and after public notice, hear appeals from determinations of the Planning Board of Code Enforcement Officer in the administration of the Ordinance.  Such hearings shall be held in accordance with State laws.


The Board of Appeals may, upon written application of the affected landowner, grant a variance the strict application of this Ordinance under the following conditions:

A.
The strict application of the terms of this Ordinance would result in undue hardship to the applicant or would not be in the best interest of the community, and

B.
The hardship is not the result of action taken by the applicant or a prior owner in violation of this Ordinance.

12.
ENFORCEMENT

It shall be the duty of the CODE ENFORCEMENT OFFICER to enforce the provisions of this Ordinance.  If the CODE ENFORCEMENT OFFICER finds that any provisions of this Ordinance is being violated, he shall notify in writing the person responsible for such violation indicating the nature of the violations and ordering the action necessary to correct it.


When the above action does not result in the correction or abatement of the violation, the Municipal Officers, upon notice from the CODE ENFORCEMENT OFFICER are hereby authorized and directed to institute any and all actions, whether legal or equitable, necessary to the enforcement of this Ordinance.  Any person who continues to violate any provision of this Ordinance after receiving notice of such violation shall be guilty of a misdemeanor subject to a fine of up to $100.00 for each violation.  Each day such a violation is continued is a separate offense.

13.
VALIDITY AND SEVERABILITY

If any section of this Ordinance were declared by the courts to be invalid, such decision shall not invalidate any other section or provision of this Ordinance.

14.
CONFLICT WITH OTHER ORDINANCES

This Ordinance shall not repeal, annul, or in any way impair or remove the necessity of compliance with any other rules, regulations, by-laws, permits, or provisions of law.  Where this Ordinance imposes a greater restriction upon the use of land, buildings or structures the provisions of this Ordinance shall control.

15.
EFFECTIVE DATE (3-8-86)

The effective date of this Ordinance is the date of adoption by town vote.  A certified copy of this Ordinance shall be filed with the County Registry of Deeds, according to the requirements of State law.
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