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                 PROPOSED FOR AMENDMENT JUNE 12, 2010

1.
Authority and Purpose:  This Ordinance is adopted pursuant to the “home rule” provisions of 30A MRSA § 2101. Its purposes are to provide for adequate spacing of buildings with respect to other buildings, roadways, and subsurface waste disposal needs, and to assure compliance with applicable local and State land use laws in those areas of the Town not governed by the Shoreland Zoning Ordinance.

2.
Applicability:  This Ordinance applies to all areas of Georgetown which are not governed by the Shoreland Zoning Ordinance.

3.
Planning Board Permit Required:  After the effective date of this Ordinance, a permit issued by the Planning Board shall be required prior to the following:

a.
the construction or placement of any new or relocated principal structure;

b.
the expansion of an existing principal structure which results in an increase in the ground area covered by the structure, whether such expansion is supported from the building or by posts or foundation wall, or an increase in the volume and/or height of the structure; and

c.
the modification of an existing principal structure which results in an increase in the number of dwelling units in the structure;
4.
Code Enforcement Officer Permit Required:  After the effective date of this Ordinance, a permit issued by the Code Enforcement Officer, Assistant Code Enforcement Officer, or designated alternate shall be required prior to the following:

a.
the construction or placement of any new or relocated accessory structure or temporary enclosure for the repair or maintenance of boats, equipment, or machinery;  and

b.
the expansion of an existing accessory structure which results in an increase in the ground area covered by the structure, whether such expansion is supported from the building or by posts or foundation wall, or an increase in the volume and/or height of the structure.
5.
Exceptions:  This Ordinance shall apply to, but no permit is required for, the following, unless a variance is required, in which case a building permit is required:
a.
a shelter for a small household pet, such as a cat or a dog;

b.
an accessory structure which does not exceed 100 square feet of floor area;

c.
a temporary roadside stand used for sale of flowers, vegetables, fruit, or similar produce which does not exceed 100 square feet of floor area and which remains in place for less than six months in any period of twelve consecutive months;

d.
steps, stairs, or wheelchair ramps used exclusively to gain access to a building doorway;

e.
roofs constructed without attachment to the ground and used exclusively to provide weather shelter to doorways or steps; and

f.
a boundary wall or fence.

6.
Application and Fee:  Applications for permits shall be on forms provided for the purpose and available from the Planning Board or Code Enforcement Officer.  Permit fees are as follows:



Commercial
Residential

New principal structure
$200
$100

Additions to a principal structure
$100
$50

New accessory structure
$100
$50

Additions to an accessory structure
$100
$50

New or improved piers, docks, and all other applications
$100
$50
New principal structure: For a single family, residential structure of 1200 sq ft or less of floor area, a flat fee of $100 shall apply; single family residential structures of greater than 1200 sq ft of floor area shall be charged at the rate of $0.20 per square foot of floor area.  Commercial structures shall be charged at the rate of $0.20 per sq ft of floor area with a $200 minimum.
New accessory structure: $0.20 per sq ft of floor area with a $50 minimum for structures accessory to residential structures and $100 minimum for structures accessory to commercial structures.

Additions to an existing structure: $0.20 per sq ft of floor area with a $50 minimum for residential structures and $100 minimum for commercial structures.
New or improved piers, docks, and all other applications: $0.20 per sq ft of floor area with a $50 minimum for non-commercial  structures and $100 minimum for commercial structures.

If a Building Permit is not obtained until after construction begins, the fee for an “after the fact” permit shall be double the normal fee.  This double fee is in addition to any fine or penalty that may be imposed for failing to obtain a Building Permit prior to starting construction.
7.
Permit Decision:


a.
For those proposed building activities on which it is authorized to act, the Planning Board shall, upon receipt of a written application, notify the applicant in writing either that the application is a complete application or, if the application is incomplete, the specific additional material needed to make it a complete application.  All applications shall either be approved or denied in writing within 30 days of receiving a completed application, including all information requested.  Permits shall not be denied if the proposed use is found to be in conformance with the provisions of applicable Town Ordinances.


b.
For those proposed building activities on which he or she is authorized to act, the Code Enforcement Officer shall, upon receipt of a written application, notify the applicant in writing either that the application is a complete application or, if the application is incomplete, the specific additional material needed to make it a complete application.  Within 30 days of the receipt of a completed application, the Code Enforcement Officer shall determine whether the proposed 
building activity meets the requirements of this Ordinance.  If he makes a positive finding that all applicable requirements are met, he shall immediately issue a permit.  If he finds that the applicable requirements of this Ordinance have not been met, he shall immediately issue a written denial of the application, stating the specific provisions which the application fails to meet.


c.
Permits may be made subject to reasonable conditions to protect and preserve the public's health, safety, and general welfare and to assure conformity with the purposes and provisions of 
this Ordinance and other applicable Town Ordinances and State laws.  If a permit is denied, the reasons for the denial shall be stated in writing.  An appeal to the Board of Appeals from an approval or denial of an application must be made within 30 days of the approval or denial.


d.
The successful applicant must post a yellow permit in some visible place on the building site.


e.
The successful applicant must mark the exact location of the structure on the site and have the Code Enforcement Officer verify that this location complies with the permit before beginning actual construction.

8.
Permit Expiration:  Permits shall expire one year from the date of issuance if a substantial start is not made in construction or in the use of the property in that period. If a substantial start is made within one year of the issuance of the permit, the applicant shall have one additional year to complete the project structurally, at which time the permit shall expire. Prior to expiration, a request for an extension will be considered. No more than one extension will be considered. After expiration, a request for a new permit will be considered. Substantial construction shall mean the completion of at least thirty percent of a permitted structure measured as a percentage of estimated total cost.
9.
Requirements:
a.
Setback Requirements for Principal and Accessory Structures:  All newly constructed, placed, relocated, or expanded principal or accessory structures shall meet the following minimum setback requirements:

 (1)
Minimum setback of principal and accessory structures from the center line of any public road, or a common road in an approved subdivision:  50 feet; 

 (2)
 Minimum setback of principal and accessory structures from the center line of any private road:  30 feet;
 (3)
Minimum setback of principal and accessory structures from all other lot lines:  20 feet;
 (4)
Minimum setback of any principal or accessory structure from any cemetery: 25 feet;
 (5)
A principal or accessory structure existing at the effective date of this Ordinance which does not comply with the provisions of Section 9 a.(1) and 9 a.(3) herein may be expanded so long as the expansion does not further reduce an existing nonconforming setback from the centerline of any public road, or a common road in an approved subdivision, or an existing lot line.

b.
Maximum Height Limit for Structures:  Structures (exclusive of attached chimneys or antennas, and flagpoles intended for personal use) shall not exceed 35 feet in height as measured from the mean original grade at the downhill side of the structure.
c.
Lot Size Requirements for Principal Structures:  All applications for permits for new or relocated principal structures, and for permits for expansions or modifications of existing principal structures which would result in an increase in the number of dwelling units or an increase in the volume of waste discharged to a subsurface waste disposal system, shall include written evidence of compliance with the Georgetown Minimum Lot Size Ordinance.

d.
Setback Requirements for Private Roads and Driveways: Any private road or driveway must be set back 25 feet from any cemetery.

e.
Solid Waste Disposal: Any contractor doing work under a building permit issued under this Ordinance must provide for private disposal of the construction waste produced as part of the work involved; such construction waste will not be accepted at the Georgetown Transfer Station.

f.  Non-conforming structures:

 (1).  Expansion.  A non-conforming structure may be added to or expanded with a permit from the Planning Board, if such addition or expansion does not increase the non-conformity of the structure.

(2).  Relocation.  A non-conforming structure may be relocated within the boundaries of the lot on which it is located provided that the site of relocation conforms to all setback requirements to the greatest practical extent as determined by the Planning Board and provided that the applicant demonstrates that the present subsurface waste-disposal system meets the requirements of State law and the State of Maine Subsurface Wastewater Disposal Rules, or that a new system can be installed in compliance with the Rules. In no case shall a structure be relocated in a manner that causes the structure to be more non-conforming.

In determining whether the building relocation meets the setback to the greatest practical extent, the Planning Board shall consider the size of the lot, the slope of the land, the potential for soil erosion, the location of other structures on the property and on adjacent properties, the location of the septic system and other on-site soils suitable for septic systems, and the type and amount of vegetation to be removed to accomplish the relocation. 

(3)  Reconstruction or Replacement.  Any non-conforming structure which is located less than the required setback from a lot line or road and which is removed, damaged, or destroyed, regardless of cause, by more than 50 percent of the market value of the structure before such damage, destruction, or removal, may be reconstructed or replaced provided that a permit is obtained from the Planning Board within one year of the date of the damage, destruction, or removal, and provided that such reconstruction or replacement is in compliance with the setback requirement to the greatest practical extent as determined by the Planning Board in accordance with the purposes of this Ordinance. In no case shall a structure be reconstructed or replaced so as to increase its non-conformity. If the reconstructed or replacement structure is less than the required setback, it shall not be any larger than the original structure.

Any non-conforming structure which is located less than the required setback from a lot line or road and which is removed by 50 percent or less of its market value, or damaged or destroyed by 50 percent or less of its market value, excluding normal maintenance and repair, may be reconstructed in place if a permit is obtained from the Planning Board within one year of such damage, destruction, or removal.

g.  Erosion and Sedimentation Control: All activities which involve filling, grading, excavation or other similar activities which result in unstabilized soil conditions and which require a permit shall also require a written soil erosion and sedimentation control plan. The plan shall be submitted to the Planning Board for approval and shall include, where applicable, provisions for: 
(1)
Mulching and re-vegetation of disturbed soil. 

(2)
Temporary runoff control features such as hay bales, silt fencing, or diversion ditches. 

(3)
Permanent stabilization structures such as retaining walls or rip-rap.

f h.
Compliance with Other Applicable Local Ordinances:  All applications for newly constructed, placed, relocated, or expanded structures shall include evidence of compliance with the Flood-plain Management Ordinance of the Town of Georgetown, if applicable.

10.
Appeals to Board of Appeals:
a.
Variance Appeals:  A variance is authorized only for setbacks.  The Board of Appeals may, upon written application of the affected landowner in accordance with the Board of Appeals Ordinance, section VI.B, grant a variance from the strict application of this Ordinance under the following conditions:

 (1)
that the land in question cannot yield a reasonable return unless a variance is granted;
 (2)
that the need for a variance is due to the unique circumstances of the property and not to the general conditions in the neighborhood;

 (3)
that the granting of a variance will not alter the essential character of the locality; and

 (4)
that the need is not the result of action taken by the applicant or a prior owner.


The Board of Appeals shall limit any variances granted as strictly as possible in order to 
ensure 
conformance with the purposes and provisions of this Ordinance to the greatest 
extent possible, and in doing so may impose such conditions to a variance as it deems 
necessary. The party receiving the variance shall comply with any conditions imposed.
b.
Disability Variances: The Board of Appeals may grant a variance to an owner of a residential dwelling for the purpose of making that dwelling accessible to a person with a disability who resides in or regularly uses the dwelling. The Board of Appeals shall restrict any variance granted under this subsection solely to the installation of equipment or the construction of structures necessary for access to or egress from the dwelling by the person with the disability. The Board of Appeals may impose conditions on the variance, including limiting the variance to the duration of the disability or to the time that the person with the disability lives in the dwelling. The term “structures necessary for access to or egress from the dwelling” shall include railings, walls, or roof systems necessary for the safety or effectiveness of the structure.
c.
Administrative Appeals:  The Board of Appeals may, upon written application of an aggrieved party and after public notice, hear appeals from determinations of the Planning Board or Code Enforcement Officer in the administration of this Ordinance.  Such hearings shall be held in accordance with State laws.  Following such hearing, the Board of Appeals may reverse the decision of the Planning Board or Code Enforcement Officer only upon a finding that the decision is clearly contrary to specific provisions of this Ordinance.

d.
Appeal to Superior Court:  An appeal may be taken within forty five days after any decision is rendered by the Board of Appeals by any party to Superior Court in accordance with State law.

11.
Enforcement:  This Ordinance shall be enforced by the Code Enforcement Officer.  The Selectmen may take such actions as are necessary and proper to restrain, correct, remove, or punish violations of this Ordinance in accordance with 30A MRSA § 4452.
12.
Conflict with Other Ordinances:  Where a conflict exists between this Ordinance and other ordinances, laws, or regulations, the more strict provision shall apply.

13.
Validity and Severability:  Should any section or provision of this Ordinance be declared by the courts to be invalid, such decision shall not invalidate any other section or provision of this Ordinance.

14.
Definitions:

Aggrieved Party:  A person whose land is directly or indirectly affected by the grant or denial of a permit or variance under this Ordinance, a person whose land abuts land for which a permit or variance has been granted, or a group of five or more citizens of the municipality who represent an interest adverse to the grant or denial of such permit or variance.


Accessory Structure:  A structure of a nature customarily incidental or subordinate to that of the principal structure or the primary use to which the premises are devoted.


Center Line of a Road:  A point, measured horizontally, midway between the extreme outside edges of a public right-of-way, or of the land held in government ownership, if the road is a public road; or, if the road is not a public road, a point, measured horizontally, midway between the extreme outside edges of the travel surface of soil, gravel, asphalt, or other surface material.


Dwelling Unit:  A room or group of rooms designed and equipped for use as permanent, seasonal, or temporary living quarters for only one household  family at a time, including a household comprised of one person containing cooking, sleeping, and toilet facilities.  The term shall include mobile homes and rental units that contain cooking, sleeping, and toilet facilities regardless of the time period rented. Recreational vehicles are not residential dwelling units.
Floor Area:  The sum of the horizontal area of the floor(s) of a structure enclosed by exterior walls, plus the horizontal area of any unenclosed portions of a structure such as porches, decks and docks.  Floor area with a ceiling height of six feet or less shall be excluded from this calculation.
Grandfathering: permitting a use or condition to continue because it existed prior to the adoption of regulations or ordinances limiting or precluding such use or condition. Grandfathering for a structure or use would expire one year after the structure or use ceased to exist or function as originally intended.

Lot:  A parcel of land described on a deed, plot plan, or similar legal document which document has been legally recorded in the Sagadahoc County Registry of Deeds.
Non-conforming structure - a structure which does not meet one or more of the dimensional requirements: setback or height, but which is allowed solely because it was in lawful existence at the effective date of this Ordinance, that is, was grandfathered.


Principal Structure:  The structure in which the primary use of the lot is conducted.


Road:  A route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing material constructed for or created by the repeated passage of motorized vehicles.


Setback from a Lot Line:  The minimum distance between a property line and the nearest part of a structure.


Setback from the Center Line of a Road:  The minimum horizontal distance from the center line of a road to the nearest part of a structure.


Structure:  Anything built for the support, shelter, or enclosure of persons, animals, goods, or property of any kind, exclusive of fences and steps, stairs, or wheelchair ramps used exclusively to gain access to a building doorway.


Temporary: lasting for up to seven continuous months.

15.
Effective Date:  This Ordinance was adopted 20 June 1987, with an effective date of 20 August 1987. It has been amended nine times since. Changes included herein become effective when adopted by Town Meeting. 13 June 2009.
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