PLANNING BOARD

TOWN OF GEORGETOWN, MAINE


MINUTES OF THE REGULAR MEETING OF DECEMBER 15th, 2010



Present: 
Chairman: John Jones
Members: Bud Grant, Rick Freeman, Jason C. Lang
Alternates: Jack Schneider, Tom McCandless
Excused: Stuart Carlisle
Also Present: CEO Bob Trabona, Town Attorney Skip Stinson
Selectman's Representative: Geoff Birdsall
Public in Attendance: James Poliquin, Cliff Goodall, Wanda Haddock, Bruce Montgomery, Rusty White
 
MEETING: 
Call to Order: Chairman John Jones called the meeting to order at 7:00pm. 
 
Applications: none
 
Minutes: 
Chairman John Jones started a discussion of the minutes of December 1st, 2010. Bud Grant moved to accept the minutes as printed; this was seconded by Chairman John Jones. The Board unanimously voted to accept the minutes, this vote was 4-0, with Stuart Carlisle not present. 
 
Rick Freeman suggested that for future minutes, when there is not a unanimous vote for any item the minutes should reflect why individuals have differing opinions. Chairman John Jones agreed and offered that both he and the secretary will try to include the differences in future minutes. 
 
Chairman John Jones appointed Jack Schneider as a voting member to replace Stuart Carlisle for the remainder of the meeting. 
 
New Business:
Chairman John Jones started a discussion on Judge Horton's remand, dated November 8th, 2010 (attachment 1) regarding the decision of Town of Georgetown Planning Board’s hearing of March 3, 2010, which denied the Plaintiff’s (Wanda Haddock) application for an expansion of an existing non-conforming structure at 74 Loop Rd. (6U-013) in the shoreland zone. 
 
Bud Grant recused himself from the discussion and voting, stating he had prior involvement in the case. Chairman John Jones appointed Tom McCandless as a voting member for the remainder of the discussion. 
 
Chairman John Jones asked Town Attorney Skip Stinson if it was legal to pass out two hand outs he had prepared as an outline to follow for tonight’s meeting regarding the Order of Remand Issued to Be Addressed (attachment 2) and the Order of Remand Citing of Ordinances Relied Upon (attachment 3). Skip Stinson told Chairman John Jones it was fine to pass out the hand outs. Chairman John Jones passed out two hand outs to the Board and the public labeled “ Order of Remand Issues to be Addressed “ and “Order of Remand Citing of Ordinances Relied Upon”. Tom McCandless also passed out a hand out labeled “Review and Reaffirmation of Planning Board Decision of March 3rd, 2010.” (Attachment 4). 
 
Chairman John Jones opened the discussion citing hand out #1 “Issues to be Addressed”. Chairman John Jones asked the Board if it should allow arguments from all parties noting that Judge Horton’s Order of Remand indicated the Board “may” allow arguments. Rick freeman stated he thought that arguments should be allowed for due process at the end. Chairman John Jones agreed but wanted to give the parties involved a five minute opening statement. Rick freeman wanted to start the discussion first and then give people time to speak at a later time. Tom McCandless agreed. 
 
Chairman John Jones started a discussion citing the second hand out “Citing of Ordinances Relied Upon”. He offered that Board members, after discussion of the individual items, make a motion and second regarding the item and then individually cast a voice vote for the record. The following items relate to order of items in attachment 3. 
 
Item #1: Applicability of Georgetown Ordinances for applicant's request for a building permit.  Rick Freeman moved to accept that lot (06U-013) is governed by the SZO; this was seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Item #2: Applicable sections of the SZO for non-conforming lot, not of record. Rick Freeman moved that (item 2a) Section 1. Purposes does apply to lot (06U-013), this was seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion
 
Item (2b) Section 12. Non -conformance. Rick Freeman moved that lot (06U-013) was created on June 10th, 1999 so therefore met the conditions set out in the hand out (item 2b) and moved to accept as written. Tom McCandless seconded this motion. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Item (2c) Section 12.A. Purpose. Rick Freeman made a motion to amend the wording in the hand out, by inserting “a” before “non-conforming lot” and to insert “was” before “created after……” and seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this amendment. 
 
Next, Rick Freeman made a motion and seconded by Tom McCandless to accept the section as amended. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schnieder, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Item (2d) Section 12.D Non-conforming uses. Rick Freeman made a motion to delete this item noting that no variance was sought or given making Section 12. D unnecessary. Tom McCandless seconded this motion. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schnieder, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Rick Freeman suggested to the Board that the public be allowed to speak at this time if they had anything to say. The Board agreed to allow the public to speak for approximately 5 minutes each for items discussed so far. 
 
Clifford Goodall, representing the plaintiffs opened a discussion on the SZO. Mr. Goodall passed out a copy of the SZO labeled “Exhibit #1, a copy of the Town of Georgetown's Shoreland Ordinance” (attachment 5). Mr. Goodall continued his discussion pointing to pages he had highlighted in the SZO. Mr. Goodall pointed to page #3 and page #5 telling the Board that Wanda Haddock  is seeking to expand a Non-conforming structure (12.C.1) and that (12.E.1) non-conforming lots does not apply to this case. Mr. Goodall continued by citing page #8 of the SZO (Table 1: Land uses in the Shoreland zone) telling the Board that #17 “Expansion and relocation of any non-conforming structure” shows that all districts in the Shoreland zone only need a permit from the Planning Board. 
 
Rick Freeman continued the discussion explaining that (12.E.1) overrides (12.C.1) and that Wanda Haddock does have a non-conforming lot not of record and therefore would need a variance which is obtained by action of the Board of Appeals. In this case the application does not meet the standards of Section 11. Land use Requirements of the SZO. Specifically Section 11 states that “no building, structure or land shall be used or occupied, expanded, moved or altered and no new lot shall be created except in conformity with all of the regulations specified for the district in which it is located, unless a variance is granted.”
 
James Poliquin, representing the Karbiners started a discussion citing Section 12.E.1 of the SZO. Mr. Poliquin continued by telling the Board that if you don’t have a conforming lot of record or a grandfathered lot then you cannot build on this lot inside the shoreland zone citing Section 11. Land use Requirements. Mr. Poliquin continued by telling the Board that Wanda Haddock wants to build a structure and then attach it to an existing non-conforming structure and that this clearly violates Section 11 of the SZO as well as Section 12.E.1 as Wanda Haddocks is a non-conforming lot not of record. 
 
Chairman Jones noted that the Board has yet to discuss its citing of Section 11 relied upon. This item will be discussed later. 
 
Rick Freeman asked Chairman John Jones if he could read from Tom McCandless' hand out “Review and Reaffirmation” (attachment 4). Chairman John Jones told Rick Freeman he wanted to wait and deal with one hand out at a time. 
 
Item (2e) Section 12.E (1) Non-conforming Lots. Rick Freeman made a motion to amend paragraph 2 of the Board’s citing of Section 12 E (1) to add after the first sentence “An expansion of an existing structure is construed as being “built upon” in the context of Section 12 E (1)”. This was seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this amendment. 
 
Rick Freeman then made a motion to accept this section of citing as amended and seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Item (2f) Section 11. Land use requirements. Rick Freeman made a motion to amend the 3rd paragraph of this citing to add “requested or” before “granted”. This was seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Rick Freeman made an additional motion to amend the 4th paragraph of this citing to delete “Lot 06U-013” and substitute “The application”, to add “all” before “requirements, to add “noted in” before “Section 11” and to add a second sentence “Further, no variance was requested or granted to exempt the proposed application from any individual or all requirements”. This was seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Tom McCandless moved to accept this section of citing, as amended above and seconded by Rick Freeman. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Item (2g) Section 16. B Administration, citing section 16.B. CEO Bob Trabona told the Board that some of the wording in the hand out was added after Wanda Haddock had applied for her permit so it would need to be removed  from the hand out. Upon further review, Chairman Jones noted that he had inadvertently cut and pasted this wording from a draft version of the SZO. 
 
Rick Freeman made a motion to delete “unless a variance is required” from the citing of Section 16 B (1). This was seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Tom McCandless made a motion to accept this section of citing as amended. This was seconded by Rick Freeman. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Item (2h) Section 16.H Appeals. Rick Freeman told the Board it does not have to add any language about variances as one was never sought. Rick Freeman moved to remove item 2h from the hand out. This was seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Item (2i) Section 17 Definitions, non-conforming lot. CEO Bob Trabona advised the Board that Lot 06U-013 does not meet the requirements of Section 15 A 1 (a) (i). The lot has only 140.4 feet of shore frontage as shown on the application plan and the minimum requirement within the Shoreland Zone, adjacent to tidal area is 150 feet. The Board verified this dimensional difference. 
 
Tom McCandless moved to add to the 1st paragraph of the citing “and the minimum shore frontage requirements of Section 15 A 1 (a) (i)……”. This was seconded by Rick Freeman
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this amendment. 
 
Rick Freeman made a motion to accept this section of citing, as amended and seconded by Tom McCandless. 
 
Voice vote was: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schneider, yes and John Jones, yes. The Board voted unanimously to accept this motion. 
 
Rick Freeman continued the discussion by reading from Tom McCandless' hand out “Review and Reaffirmation” moving to accept the stated conclusion of the hand out. Specifically, “In light of the above review and conclusions, the Georgetown Planning Board confirms its decision of March 3rd, 2010 and stands by its denial of the appellant's application dated January 26th, 2010”. This was seconded by Tom McCandless. 
 
In a final voice vote: Rick Freeman, yes, Tom McCandless, yes, Jason Lang, yes, Jack Schnieder, yes and John Jones, yes. The Board voted unanimously to accept this conclusion and reaffirms the denial of Wanda Haddock’s application. 
 
Making final remarks to the Board, Mr. Goodall continued the discussion by telling the Board that it had made a mistake, again referring to Table 1. # 17 (Expansion or relocation of any non-conforming structure) on page # 8 of the SZO and that Section 11 (Land Use Requirements) and Section 16B (Administration, Permits Required) are all independent issues and therefore have no standing in this case. 
 
Mr. Poliquin stated his disagreement with Mr. Goodall’s conclusions. He offered to the Board that Section 16.B(1) does apply to this application’s request to expand an existing non-conforming structure on a non-conforming lot, not of record. He then noted that Section 16 B (1) includes a note “For non-conforming lots, see Section 12E”, which links a request for a building permit to “expand” a non-conforming structure to the requirements of Section 12 E for non-conforming lots of record. He also noted that the Planning Board correctly concluded that an expansion of an existing non-conforming structure is construed as being “built upon” in the context of Section 12 E (1). 
 
Chairman John Jones asked the Town Attorney what was the Board's next step? Mr. Stinson told the Board it needed to finalize the findings of the hearing and the Order of Remand and to send a response back to the Court and all parties involved. Mr. Stinson advised the Board that he would provide the Board with a format sample. Chairman Jones advised all present that the Board would finalize this matter at the January 5, 2011 Planning Board meeting. 
 
Public Comments: see above
 
Rick Freeman moved to adjourn the meeting, Chairman John Jones adjourned the meeting at 8:58pm. 
 
The Planning Board meets at the Town Office on the first and third Wednesday of the month at 7:00pm. Other meetings are announced and scheduled as circumstances require. Members of the public are welcome. The next regular meeting of the Board will be Wednesday January 5th, 2011 at 7:00pm. 
 
Transcribed and submitted by, 
Jason C. Lang, secretary
 
 
Attachments
 
1. Order of Remand – Judge Horton, dated 11/8/2010
2. Order of Remand - Planning Board Issues To Be Addressed, by J. Jones
3. Order of Remand – Planning Board Citing of Ordinances Relied Upon, by J. Jones
4. Review and Reaffirmation of the Planning Board Decision of 3/3/2010, by T. McCandless
5. Handout by Clifford Goodall – Exhibit 1, Copy of Shoreland Zoning Ordinance

