Final Minutes
Approved 7/29/09
PLANNING BOARD, TOWN OF GEORGETOWN

MINUTES of the Meeting of July 15, 2009

Present:  Chairman John Evans, Rick Freeman, Bud Grant, John Jones, Alternates Jack Schneider and Tom McCandless.
Excused:  Stuart Carlisle,

Also Present:  CEO Robert Trabona, Selectman Charles Collins.
Public Attending:  Brent Hershey, Stephenie Pinkham & David Spinney
Chairman Evans called the meeting to order at 7:00 PM.  He appointed Tom McCandless to be a voting member due to the excused absence of Stuart Carlisle.  The Board then took action on the minutes of their July 15 meeting.  Bud Grant made a motion to accept the minutes as presented, which was seconded by Tom McCandless.  Rick Freeman then made a motion to amend the minutes and provided a written copy of his amendment.  Tom McCandless made a motion to approve the minutes with the inclusion of Rick’s amendment.  This motion was seconded by Bud Grant and approved by the Board.  The Board then voted unanimously to approve the July 1 minutes as amended.
The Board then took action on the minutes of their July 2 special meeting with the Town attorney.  Tom McCandless made a motion to accept the minutes as presented, which was seconded by Bud Grant and approved by the Board.  The Board then voted unanimously to approve the July 2 minutes as presented.

Applications 

1. CEO Bob Trabona presented an application for a new principal structure on Spinney Point Lane (6R 46D).  Bob explained that the applicants Ty and Sharon Clark have an entered into a contract to purchase this lot and propose that the house be built on the lot as shown on the plot plan.  The Board was presented with a letter dated 6/15/09 from David Spinney, the current owner granting permission for the applicants (Clark’s) to obtain a building permit.  Also, included with the application was a letter from the Clark’s authorizing Stephenie Pinkham to represent them at the Board’s meeting.  Bob further explained that the lot is currently shown on the 2009 SZO map as having portions in both resource protection (RP) and Limited Residential (LR).  He also provided the Board with a copy of a 1973 DEP map which depicted high-moderate marshes, meadows and freshwater wetlands in Georgetown.  He said that this map was provided by Mike Morse of DEP.  Rick Freeman then discussed a memo he wrote, dated 1/26/09 concerning a meeting he had with Mike Morse on 1/25/09 also regarding the use of the 1973 map.  At that meeting Morse had confirmed that towns should use the 1973 map to determine which wetlands were moderate or high value and where the RP districts should be.  Freeman also explained that since the Heal Eddy wetland was rated as moderate or high value on this map, lands within 250 feet of it were marked on the maps prepared by Paul Hoffman.
Bob then explained that there had previously been a building permit issued for a home (now expired) to be built in the same location and an approved septic permit was issued on 11/17/99 for the original owner, David Spinney.

The Board then discussed various issues related to issuing a building permit.  It was the Board’s determination that (a) the 2009 SZO map is the currently approved map and it must be used, (b) this map shows that the southern part of the Spinney lot (R6 L46D is zoned RP because of its proximity to the Heal wetland, while the northern part of this lot bordering on the southern part of Todd’s Bay is zoned as LR(c) the proposed building site is within the RP part of the lot and is less than 250 feet from the heal Eddy on the other side of the Bay Point Road, (d) the lot has more than 400 ft of waterfront frontage along Todd’s Bay which can allow the setback to be set at 150 ft in an RP district (ref.  2009 SZO Section 15B(4)) and (d) the setback from Heal Eddy marsh of 160 ft as shown on the plan exceeds the SZO requirements.  The Board discussed the fact that the 1993 and 2009 SZO makes no mention of using the sliding scale for individual properties with both RP and LR zones.
However, the Board then noted that since the proposed building site is within an RP district the owners need to notify all abutting property owners.  The Board advised Stephenie Pinkham to coordinate with CEO Trabona, if necessary, for obtaining the names of all abutting property owners, including those across the road from this lot.  Stephenie noted that the Clarks have a closing date of July 31.  The Board explained that all abutting owners need 14 days notice.  Also, the Board indicated that the next planned meeting isn’t until August 5, however it would consider holding a special meeting to hear any issues from abutting property owners and to reconsider this application.  A motion was made by Tom McCandless and seconded by Bud Grant to hold a special meeting at 7:00 pm on 7/29.  The Board approved this motion (Unanimous).  Bud Grant then made a motion to table this application until the 7/29 meeting and seconded by Tom McCandless.  The Board approved this motion (Unanimous).
Old Business – Status of Georgetown’s Appeal of DEP’s SZO Decision

John Jones noted that he received an email from Town attorney Donald Lawson-Stopps documenting his emails with BEP and DEP attorneys relating to the remanding process of our appeal.  John noted that he forwarded this info to all Board members.  Rick Freeman then made a motion for the Board to accept the Assistant Attorney General's recommendation to request a remand of our appeal and that we direct the Town attorney to notify Cindy Bertocci at the Board of Environmental Protection to this effect.  This motion was seconded by Tom McCandless.  The Board approved this motion (Unanimous)
Chairman Evans indicated that he would advise our attorney of (a) this motion, (b) that all future correspondence and coordination should be sent to the chairman, (c) that the Board is preparing supplemental data regarding DEP’s identified 14 lots which should be completed in a few weeks, (d) ask the attorney what is the best method and timing of transmitting this data to DEP or BEP, and (e) expressing Georgetown’s strong support that our appeal must defend our definition of “developed areas”.
John Jones then provided a first draft, dated 7/15/09 to all Board members of the supplemental data supporting Georgetown’s conclusion that 14 lots identified by DEP should be zoned as limited residential.  John then provided an explanation of the info and asked Board members to provide him any additional information that they feel should be included or removed.  John also provided separate photos of the two 8’x10’ structures (sheds) on lots R8 L1-4 and R8 L1-5 (Unger) and noted that it may be difficult to defend the limited residential zoning for these lots based solely on the structures.  Selectmen Collins noted to the Board that for all approved subdivision approved septic plans were required and therefore meet our definition of “developed areas”.  John also noted that in gathering this supplemental data and visiting the sites a few homeowners were aware of Georgetown’s new SZO but were unaware of DEP’s ruling and that Georgetown has begun to appeal DEP’s decision impacting their lots.
The Board then discussed the potential of sending notices to the property owners of the 14 lots identified by DEP to be rezoned as resource protection.  The Board then asked CEO Trabona if he would take the lead in coordinating notification letters.  Rick Freeman offered to prepare a first draft.  John Jones indicated that he would email to Bob and Rick a copy of the letter Georgetown used to notify property owners during the development of the SZO.
New Business – None
Public Comment - None
The regular meeting adjourned at 9:00 PM.

The Planning Board meets at the Town Office on the first and third Wednesday of the month at 7:00 PM.  Members of the public are welcome.  The Board’s next regular meetings will be on August 5 and 19, 2009.  A special meeting will be scheduled for July 29, at 7:00 pm for the reconsideration of the Clark application.
Submitted,

John Jones
Secretary
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