PLANNING BOARD, TOWN OF GEORGETOWN,MAINE
 
 
MINUTES OF THE REGULAR MEETING OF AUGUST 4th, 2010
 
 
Present :
 
Chairman: John Jones
Members: Stuart Carlisle, Rick Freeman, Bud Grant, Jason C. Lang 
Alternates: Jack Schneider, Tom McCandless
Excused: None
Also Present: Bob Trabona, CEO; Geoff Birdsall, Selectmen's representative
 
Public in Attendance: Ellen Browning, George Browning, Doug Cole, Carolyn Perry
 
MEETING : 
 
Call to order: Chairman Jones called the meeting to order at 7:00 pm 
Bud Grant called for a motion and Stuart Carlisle seconded that Jason C Lang be nominated as new secretary of Planning Board replacing Tom McCandless as temporary secretary. The vote of the board was unanimous. 
 
MINUTES:
Rick Freeman opened a discussion on the minutes from July 21st meeting sighting mistakes of the public in a attendance. The public sign in sheet listed David Marshall, not David Foster, who was present. Secretary McCandless had made the change in the minutes with no other objections. Bud Grant moved to accept the minutes from July 21st meeting and Rick Freeman seconded. The minutes were approved by a unanimous vote. 
 
Applications: 
 
1.   Carolyn Perry submitted an application for Map number 04U, Lot 003, a non-conforming shed (9 1/2 X 8ft X 8ft high ) on a non-conforming lot.  A shed is proposed to be less than the required 50ft (36ft) set back from the center line of the road ( 9.a.1)BPO. Bob Trabona, CEO, explains the site has a pre 1970 deed of record. The shed will be less than the 50 ft set back from the road and less than 75 ft from the water. Bud Grant notes that this is a violation on 15.b of the SZO. Bud continues the discussion asking Chairman John Jones if the application is complete Rick Freeman agrees with Bud Grant and wants to check if the application is complete. Father discussion is needed to make sure the application is complete Tom McCandless asks for a clarification of the proximity of the left side of the property line. Bob Trabona CEO explains that it meets the required set back form that line. Jack Schneider asks about the 1970 deed of record, Bob Trabona CEO continues the discussion about this topic. After further review of her application Carolyn Perry found a mistake on the size of the structure. She stated the shed is to be (8 ft X 10 ft X 8 ft high). Bud Grant requests that Carolyn Perry initial and change the size on the plan. Carolyn Perry changed both sets of plans for the record. Chairman John Jones wants further discussion on the side property setbacks as they are shown on the plans submitted by the owner. Bob Trabona CEO again states the side set backs are fine; it is the center road set back that does not meet the BPO. 
 
Chairman John Jones also asks if the lot in question is in the flood plain and if there is a flood plan in place. Bob Trabona CEO tells the Board that the lot is in the flood plain and he did not request a flood plan. Bob Trabona CEO told the Board he did not request a flood plan because the application probably would not pass because it cannot meet the 50 ft set back from center line of the road (9.a.1). Chairman John Jones stated that the application is incomplete without a flood plan. Rick Freeman suggests that the owner take the application and return in two weeks with a flood plan. Stuart Carlisle agrees and stated the Board needs to have a flood plan in the application before we can vote to find an application complete. Rick moved that that application is incomplete, without a flood plan ( 16.c.5 SZO ) seconded by Stuart Carlisle. Bud Grant suggests that the Board move to make sure that Bob Trabona CEO carried out. Tom McCandless asks how the Board can vote on an incomplete application. Stuart Carlisle asks Bob Trabona CEO if a plan can be completed tonight so Carolyn Perry does not have to wait another two weeks. Bob Trabona CEO states that a plan can be done with a short recess. The application was put on hold at 7:20 pm so Bob Trabona CEO and owner Carolyn Perry could draft a flood plan that will meet the FMO, and SZO (16.c.5). The application was taken back up at 8:05 pm. After further review Rick Freeman moves and Bud Grant seconds that the application is complete with the added flood plan. This passed with unanimous vote. Bud Grant moves that the application be denied because the structure does not meet the 50 ft set back. Chairman John Jones leads further discussion on set back from center line stating he thinks that its is less then 30 ft from center line. Rick Freeman moves to deny the application on grounds it does not meet (16.d.10) of the SZO and or the 50 ft set back of (9.a.1) of the BPO and seconded by Bud Grant. The Board voted unanimously to deny the application
 
Old Business:
 
Haddock Appeal: The Board briefly discussed the status of the Haddock appeal and its further bearing on the Planning Board. Chairman John Jones moved to table any further discussions of the Haddock appeal until the Board of Selectman ask the Board to take it back up. Stuart Carlisle seconded the motion. This vote was also unanimous. 
 
DEP/SZO: The Board then started discussion on the DEP/SZO challenge. Chairman John Jones moved that the Board table any further discussion of the court case, Stuart Carlisle seconded the motion. Rick Freeman suggested that the Board come up with ideas to present to the Board of Selectman on how Planning Board thinks best to proceed. Bud Grant wants the record to show that Skip Stinson attorney for the Town of Georgetown told Bob Trabona CEO that the court date was just a procedural hearing not an evidential hearing, which it turned out to be. Tom McCandless is concerned about that amount of money that the town has and could spend on an appeal. He also is concerned that the Planning Board's main concern is protecting the ordinance and not individual land owners. Rick Freeman continues the discussion further about the appeal and the case in general. Tom McCandless asked the Board if we should remove the definition from the ordinance or leave it. Bud Grant noted that the appeal was based on the definition and that DEP had rejected it. Tom McCandless started a discussion about leaving the ordinance as it is written now. Rick Freeman stated that the upshot of the ruling was that if we remove the definition of [add] “developed area” from the ordinance as it is now and revise it and take it to a Town meeting for approval we could keep the good parts of the ordinance, if that is not done we risk the DEP coming back in and changing more than just the one definition in the appeal. Chairman John Jones continues discussion on taking revised ordinance to Town meeting. Bud Grant noted to Geoff Birdsall, Selectman that the Planning Board had sat with the Selectman and Skip Stinson attorney before the appeal. Skip Stinson stated he could handle the appeal and the Town had a good chance of winning the appeal.  Tom McCandless asked Chairman John Jones about Skip Stinson coming to a future Planning Board meeting and talking with the full Board. Chairman John Jones rejects the idea as it will only cost the tax payers of Georgetown more money on what may be a lost cause. Rick Freeman moves to send the appeal of the DEP/SZO to the Board of Selectmen and not deal with it till a decision from that Board on how the Planning Board should proceed and seconded by Bud Grant. The Board voted unanimously to accept this motion. Chairman John Jones opened public comments during the discussion of the DEP/SZO so that Ellen & George Browning could make comments about the affect of the DEP/SZO decision might have on their property. 
 
George Browning stated that some of his concerns had been answered by the discussions. Chairman John Jones expanded on what had been said by telling George Browning the 14 lots in the appeal are still in LR and would remain there until such time as DEP informs the lot owners and the Town that the lots must be rezoned. Rick Freeman stated that DEP could come back and place the lots into RP if he Board does not revise the ordinance and might add more . Geoff Birdsall asked about the Town meeting approving a revised SZO and does a new ordinance need to be passed. Chairman John Jones asked Geoff Birdsall he could speak to the other Selectmen regarding the Planning Board's concerns. Geoff Birdsall's reply was yes, he would talk with the other Selectmen.  Rick Freeman stated that DEP is expecting the Planning Board to draft a revised ordinance and that DEP will expect us to bring it to Town meeting for approval. Rick Freeman continues reminding the Board that DEP could come in and impose their will on the SZO if we do not act. Chairman John Jones states that the zoning will be the same but the definition can no longer be used as a defense in SZO zoning restrictions to the 14 lots or other lots. Bob Trabona CEO stated the 14 lots are classified as LR and can be built on until such a time the DEP comes back and revises their zoning district (LR to RP). George Browning feels from the discussion that his lot has the same rights as when he bought it in the 1990's until the DEP or the Planning Board makes a change. George Browning had concerns about if a house in RP was to burn down would the owner have the right to rebuild. Bob Trabona CEO stated a land owner would be grandfathered for one year from the date of the fire to rebuild. 
 
Bud Grant states that DEP/BEP wants the 14 lots put into RP so they will be back at some later date. Bud Grant moves that the Planning Board verbally tell the Board of Selectman through Geoff Birdsall that it suggests dropping further legal action, on the grounds of cost to tax payers and chance of winning any further appeal. Stuart Carlisle seconded this motion. The Board unanimously voted for that motion. 
 
BPO Revision:
 
Chairman John Jones asked Bob Trabona CEO to walk us through the revised ordinance he had been working on. Bob Trabona CEO began the discussion reviewing the planned changes one by one. Beginning on page 1 section 5.b removing the words "of floor" and adding "in". Page 2 section 5.c removing "of floor" and adding "in". Page 4 section 9.d removing the words "setback requirements for" and adding 9.d.2 "(2) Anyone installing a driveway or entrance along a state highway is required by state law to obtain a driveway/entrance permit from Maine department of transportation (known as Maine DOT further more) before a Building Permit can be issued. A copy of the approved permit must be included with the Building Permit application . Additionally, state law requires that if [add] anyone u intends to change the use of their entrance (i.e from residential only to residential / small business) a permit must be obtained from Maine DOT. 
 
Page 5 section 9.f.5 removing the last sentence "If the reconstructed or replacement structure is less than the required set back, it shall not be any larger than the original structure". Page 6 10.c adding "or enforcement" and adding at end of 10.c "Any order of the code Enforcement Officer that requires the stopping of work under an issued building permit becomes effective immediately upon its issuance and must remain in effect until 15 days after a decision is made by the Board of Appeals. The Code Enforcement Officer may request a reconsideration of a Board of Appeals decision under section 10.d below. If, within 15 days of either the original decision of the Board of Appeals or a reconsidered decision of the Board of Appeals, the Code Enforcement Officer Appeals the decision to Superior Court, the Stop Work Order must remain in effect until a final court decision has been made."
 
Page 6 adding "d. Reconsideration: Reconsideration. In accordance with 30-AMRSA$2691.3F, the Board of Appeals may reconsider any decision within 45 days of its prior decision. A request to the Board to reconsider a decision must be filed with in 10 days of the decision that is being reconsidered. A vote to reconsider and action taken on the reconsideration must occur and be completes within 45 days of the vote on the original decision. Reconsideration of a decision shall require a positive vote of the majority of the Board members originally voting on the decision, and proper notification to the landowner, petitioner, Planning Board, Code Enforcement Officer. Page 7 continues 10.d from Page 6 "other parties of interest, including abutters and those who testified at the original hearing(s). The Board may conduct additional hearings and receive additional evidence and testimony. Appeal of a reconsidered decision to Superior Court must be made within 15 days after the decision on reconsideration." Page 7 removes "ed". 
 
Bob Trabona CEO opened a discussion and passed out a hand out from a Board of Appeals hand book showing a court case involving the Maine Supreme Court in a case "Lewis V. Town of Rockport, 1998 ME 144. Bob Trabona CEO made a few drawings on the board as he explained the court decision , stating that the Court had ruled that Rockport's phrase "no more nonconforming" was undefined in there ordinance. Bob Trabona CEO continued requesting that the Planning Board take steps to protect the landowners of Georgetown by placing a similar language into the BPO that is in the SZO on page 24 under "increase in nonconformity of a structure". Rick Freeman moved that Bob Trabona CEO draft a revised language for the BPO. This motion was seconded by Bud Grant. The Board voted unanimously for this motion. 
 
The Board then began a discussion on if the fees for a building permit. Including should they be increased so that people looking to build large homes would pay an appropriate amount for a building permit compared to smaller homes. 
 
Planning Board by-laws: 
 
Bob Trabona CEO opened a discussion about by-laws that he had found on file at the Town Office. He handed out a copy to each of the Board members. After further discussion Bud Grant moved to take the hand out home for review until next Board meeting in two weeks. This was seconded by Jason Lang. This Board then voted unanimously. 
 
Planning Board Ordinance 
Bob Trabona CEO then handed out another file he had found pertaining to Planning Board Ordinance from 1973. After further discussion, Bud Grant moved to wait till next meeting so members could review hand out, seconded by Stuart Carlisle.  Board unanimously accepts this motion. Rick Freeman moves to add steep slopes to old business, seconded Jason Lang. This motion was unanimously approved by Board. 
 
New Business
:
Rick Freeman opened a discussion about a person that former Chairman John Evens was going to have come and address the Planning Board, Tom McCandless found a name in minutes from January 20th. He stated he will call John Evens to confirm the name so the Board can contact the person and set up a meeting with him. 
 
BOB Trabona CEO stated sated he had talked to a landowner about a mistake on the tax maps. Bob brought the tax maps out and showed some mistakes in the tax map and the shore land zoning maps. Rick Freeman asked if we could make the changes on both maps or did we have to go to a Town meeting to make corrections. After further discussion the Board is going to ask Tom Tippy about the maps and if the tax and shore land zoning maps can be combined in a digital type file in the future. 
 
Public Comment: took place during DEP/SZO section of the meeting. 
 
Bud Grant moves to adjourn the meeting and seconded by Chairman John Jones. 
The meeting was adjourned at approximately 9:07 pm. 
 
The Planning Board meets at the Town Office on the first and third Wednesday of the month at 7:00 pm. Other meetings are announced and scheduled as circumstances require. Members of the public are welcome. The next regular meeting of the board will be Wednesday August 18th at 7:00 PM
 
Transcribed and submitted by, 
 
Jason C. Lang, secretary
