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Minutes of December 1, 2009, Hearing


Continuation of Hearing on Variance Request by Michael and Alison Bonney, 461 North End Road, for a retaining wall within the 75 foot setback for safety and erosion control (Map 11R, Lot 47C).

Present:
Board of Appeals:  Full Members Kate MacKay, Dave Fluharty, Jack Swift, and Ole Jaeger. Full member Lindsay Dorney (LD) arrived at 3:50 p.m.
Absent: Alternate member George Horne.

Others Present:  None
Chair MacKay called the Hearing to order at 2:35 pm, and declared a quorum.
Minutes of November 13 and November 20 Hearings.
· Board members reviewed the minutes of these hearings, making corrections.

Motion: To accept the November 13 and November 20 hearing minutes as amended.
Moved by Jack, second by Ole. Vote: 4-0 for approval.

Findings of Fact for Michael and Alison Bonney Variance Appeal
· Jack proposed changes to Findings of Fact Nos. 7 and 9 approved at the November 20 hearing. 

Motion: To accept these Findings of Fact to replace the existing Findings of Fact Nos. 7 and 9.

Moved by Jack, second by Ole.

· Board members, including Lindsay, discussed the changes, and their advantages over the existing Findings of Fact.

· In response to member suggestions, Jack amended his proposed changes to read:

7. The evidence presented by the applicant in support of the Shoreland Zoning Ordinance requirement, that the land in question cannot yield a reasonable return unless a variance is granted, dealt only with issues of safety and erosion stability.
9. The evidence presented by the applicant in support of the Shoreland Zoning Ordinance requirement, that the need for a variance is not due to action by the applicant or a prior owner, dealt only with issues of ledge and stability.  It did not deal with the issue of action by the applicant or a prior owner.

Amended Motion: To accept the amended Findings of Fact to replace the existing Findings of Fact Nos. 7 and 9.

Moved by Jack, second by Ole. Vote: 5-0 for approval.
Decision for Michael and Alison Bonney Variance Appeal
· The Board reviewed the Conclusion of Law and preliminary decision approved at the November 20 hearing. All agreed confirmed they agreed with the conclusion and decision.

· Members signed the decision document.
Adjourn.

· Motion to adjourn. Moved by J. Swift, Second by L. Dorney.  Vote:  Approved, 5-0

· Adjourned at 4:15 p.m.
Approved by the Board: December 4, 2009.
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