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Minutes of August 14, 2009 Meeting

Chair Kate MacKay called the meeting to order at 10:00 a.m.

· Members present: Chair Kate MacKay, Secretary Dave Fluharty, Full Members Ole Jaeger, Jack Swift and Lindsay Dorney
· Absent Member: Alternate Member Chester Horne.
· Others present: Bob Trabona, Code Enforcement Officer (CEO)
Richard P. Start, applicant for variance appeal.
· The Chair declared a quorum was present.

Richard and Carol Stark Variance Appeal.

· The Chair announced that she had placed this agenda item first so Mr. Trabona and Mr. Start could leave if they wished after its consideration rather than sit through the other items.

· She asked members if any of them had what they considered to be a conflict of interest to hear this case. All members acknowledged they knew of no conflict of interest.

· Mr. and Mrs. Start’s July 20 application filing date is more than 30 days after the CEO’s June 8 letter denying the building permit application.

· Motion: To waive the time requirement in accordance with Shoreland Zoning Ordinance ¶16.H.(4)(I). 
Moved by Jack, second by Lindsay. Vote: 5-0 for approval.
· Dave informed the Board that he had reviewed Mr. Start’s application for completeness. The only deficiency he had found was a lack of Richard Start’s building permit application, which he had noted he could not obtain through the Town Office. Via email, Dave had requested the CEO provide that application and his calculations for lot coverage, which the CEO provided and the Chair distributed.
· Motion: The application is complete with the addition of the building permit application and the Code Enforcement Officer’s lot coverage calculations.
Moved by Jack, second by Lindsay. Vote: 5-0 for approval.
· The CEO expressed concern about the Board’s decision to waive timeliness.

· Members noted that the hearing date had to be between 21 and 45 days from this date to allow time for Department of Environmental Protection (DEP) application review and to comply with the SZO. The Chair set the following hearing and meeting dates:
Site visit: 9:30 a.m. on Friday, September 11, 2009 at 22 Lewis Road.
Hearing: 10:00 a.m. on Friday, September 11, 2009 at the Town Office.
Meeting: 2:30 p.m. on Thursday, September 17, 2009 at the Town Office.
Meeting: 2:30 p.m. on Thursday, September 24, 2009 at the Town Office.
· Dave will send to the DEP Commissioner the application with copies of the building permit and lot coverage calculations. His cover letter will note the hearing and meeting dates and that the lot map is U14 vice U13 as indicated on some forms.

· Mr. Start thanked the Board for its consideration of his appeal, and left the meeting.

· The CEO asked if the Board had any other agenda items concerning him. The Chair advised there were none and thanked him for attending, and the CEO left.
July 24 Meeting Minutes.
· Board members reviewed the minutes of the July 24 meeting, making a wording correction.

· Motion: To accept the July 24 meeting minutes as amended.
Moved by Jack, second by Linday. Vote: 5-0 for approval.

· Dave will make the agreed upon changes, email the amended minutes to members, distribute to Town Officials, and file the originals in the Town Office BOA file.

Application Form Revisions.

· At its July 24 meeting, Board members reviewed and discussed proposed revisions to the Application for an Administrative Appeal, the Application for a Variance, and the Application for a Disability Variance. After the meeting Dave had edited the drafts, and emailed them to members. He had also edited the Application for Reconsideration to make it consistent with the other application forms.
· The Board discussed the changes to the earlier considered forms and to the Application for Reconsidera​tion.
· Motion: To approve the four application forms.
Moved by Jack, second by Linday. Vote: 5-0 for approval.
· Dave will distribute the approved forms to the Board of Selectmen and the Town Clerk, with copies to Board members.

· At an earlier meeting Lindsay had proposed the Board provide applicants with guidelines to help them assemble materials required to submit completed and timely appeals. She distributed proposed guidelines, which the Board will review and consider at a future meeting.
Ordinance Revisions.
· At prior meetings Board had noted inconsistency across several Town ordinances, and problematic ambiguities. The Board determined the following specific concerns
Standing,
Timeliness of variance appeals;
Variance requests when an ordinance does not require a permit application;
Time limits on the Board of Appeals actions.

· Board members will review ordinances, MMA guidelines, and court cases for discussion at future meetings.
Old Business

· June 29 Hearing Minutes.
· Dave and Kristin had made changes agreed upon at the July 7 meeting on different drafts. Dave had distributed just Kristin’s changes. He combined all known changes into one draft, and email them to members for review.
· Members approved the revised minutes, and Dave will distribute the revision to Town Officials, and file the minutes in the Peterson appeal folder.

· Wanda Haddock Appeal.

· Town Attorney Carl Stinson had asked Bob Trabona to request that Kate close the Haddock appeal. Mr. Stinson had not informed Kate directly, and Bob’s role was unclear.

· Given prior action by the Board and Mr. Stinson, the Board could not determine an appropriate, potentially productive action. The Board asked the Chair to contact Geoff Birdsall, the Board of Selectmen’s liaison to the BOA, for suggestions on future actions.
· Mike and Alison Bonney Variance Appeal.

· As noted at the Board’s July 24 meeting, via email to Dave, Alison Bonney had acknowledged receipt of his letter describing application deficiencies, and informed him that they would complete the application after they returned from vacation in mid-August.

· Nothing further received from the applicants to date.
New Business

· None in addition to above.
Next Meeting.
· 10:00 a.m., Wednesday, August 26, 2009, at the Town Office.

Adjourn.
· Motion to adjourn: Moved by Dave, second by Lndsay. Vote: 5-0 for approval.
· Adjourned 11:40 a.m.

Approved by the Board: August 26, 2009.
Attachments: None
Copies to after approval without attachments (via email)

Board of Selectmen

Administrative Assistant to the Board of Selectmen
Planning Board Chairman

Code Enforcement Officer/Webmaster

8/28/2009
BOA\SecyRecords\Minutes081409.doc


