Board of Appeals, Town of Georgetown

Minutes of June 29, 2009, Hearing


BOARD OF APPEALS, TOWN OF GEORGETOWN

June 29, 2009  Minutes

Hearing on Administrative Appeal of the denial by the Code Enforcement Officer of a plumbing permit, 168 Seguinland Road.

Present, Board of Appeals:  Kate MacKay, Jack Swift, Ole Jaeger, Chester Horne,

full members and Lindsay Dorney, alternate member

Others Present:  Robert Trabona, CEO and LPI

John Peterson, applicant

The Hearing was called to order at 9:00 am by Chair MacKay, who stated that the Board needed to decide the issue of jurisdiction before the Findings of Fact.  She declared a quorum, and that C.Horne is a full member and L. Dorney is an alternate member.

The Board reviewed the minutes of the meeting of June 24, 2009, discussed them and made changes.  

MOTION:  To approve the minutes as amended.  

Moved by J.Swift, , second by D.Fluharty.

Vote:  Approved, 5-0 

Chair MacKay stated that the BOA has no jurisdiction over requests #2 and 3 from the applicant (#2: that the BOA directs Mr. Trabona to grant the plumbing permit; #3: that the BOA instructs Mr. Trabona that courtesy to property owners is a required component of the job) but that the Board does have jurisdiction over request #1 (the BOA stipulates that the proposed changes to the garage at 168 Seguinland Road do not constitute the creation of a residential dwelling unit.) 

Members discussed how to approach the issue of jurisdiction.  Processes proposed were to make a motion to grant the request by Mr. Peterson to grant the plumbing permit and vote on it, or to present these issues as Findings of Fact, which will lead to a Decision.

Chair MacKay stated that normally the BOA decides jurisdiction before a Hearing, but this situation wasn’t clear so the Board needed to listen to the issues in this case.

MOTION:  The request of Mr. Peterson that the Board of Appeals direct Mr. Trabona to grant the plumbing permit (request #2) is one over which the Board has no jurisdiction, and the Board of Appeals dismisses this request.

Moved by J. Swift, Second by C.Horne 

Amended by C. Horne, Second by J. Swift      Vote:  Approved, 5-0

Discussion on the motion:

JS:  The Board of Appeals ordinance states that we have jurisdiction as given in the town ordinance.  There is no town ordinance that gives us jurisdiction over the local plumbing inspector.  We have jurisdiction in all cases over the CEO and the Planning Board and in very isolated cases over the Board of Selectman in their capacity in granting an entertainment permit but we have no jurisdiction over the local plumbing inspector.

After discussion, the Board agreed that they do not have jurisdiction over the plumbing inspector.  There was further discussion over the process by which a decision will be made regarding the plumbing permit.

DF:  The Board can’t determine jurisdiction without a hearing.  We need to follow the decision-making process of a hearing, which is to agree on Findings of Fact and proceed to Conclusions of Law.

JS:  This is an appeal of a decision of a refusal to grant a plumbing permit – would we schedule a hearing or would we declare we have no jurisdiction and re-direct?  We would vote on the issue.

OJ:  The lines of jurisdiction weren’t clear which is why I voted to hold a hearing.

CH:  Jack’s original motion should be acted on.  If we have no jurisdiction it doesn’t matter if we have a Finding of Fact – all we need is a motion to dismiss.

DF:  It is important to note that Mr. Trabona acted as the local plumbing inspector.

CH:  And, that Mr. Trabona can’t grant a plumbing permit in any other capacity, but only as the plumbing inspector.

The Board discussed the applicant’s request #3, and agreed that the Board of Selectmen have jurisdiction over the Codes Enforcement Officer.

MOTION:  That the Board of Appeals lacks jurisdiction to decide Mr. Peterson’s third request, that the Board of Appeals instructs Mr. Trabona that courtesy to property owners is a required component of his job, and dismisses the request.

Moved by D. Fluharty, Second by C.Horne     

Vote:  Approved, 5-0

JS:  Mr. Trabona doesn’t work for the Board of Appeals and is an employee of the Board of Selectmen and the venue for any such complaint is for the Board of Selectmen.

Chair MacKay asked the Board to determine jurisdiction on the applicant’s first request, that the proposed changes to the garage do not constitute the creation of a residential dwelling unit.

MOTION:  That the Board of Appeals does have jurisdiction on the first request by Mr. Peterson that the Board of Appeals stipulates that the proposed changes to the garage at 168 Seguinland Road do not constitute the creation of a residential dwelling unit.

Moved by J.Swift, Second by O.Jaeger     

Vote:  Approved, 5-0

DF:  The Board of Appeals ordinance ¶ V.b.4 gives the Board the authority to interpret provisions that are called into question of any applicable town ordinance.  Mr. Trabona, in his partial denial of the plumbing permit relied in part on the SZO definition of dwelling units.  We have jurisdiction because part of an ordinance was used in the decision to deny.

JS:  This is relevant because the SZO was cited and we have authority to interpret the SZO.  Also, Mr. Trabona had advised Mr. Peterson last November that he could appeal the decision to the BOA but it could not have been a plumbing permit decision because Mr. Trabona knew we could not receive a plumbing permit decision but we could receive an appeal on the question of a dwelling unit.  Under the ME Subsurface Wastewater Disposal Rules, the definition of a dwelling unit, “any structure or portion of a structure, permanent or temporary in nature, used or proposed to be used as a residence, seasonally or throughout the year” is too vague to be applied to a modified garage we are looking at now.  It is not used or proposed to be used as a residence, seasonally or throughout the year.  That definition says that the structure is used or proposed to be used as a residence and that is not the case of the present garage.

Several board members questioned what this point had to do with jurisdiction.

JS:  The point is that the definition of a dwelling unit used by Mr. Trabona is not a definition under the ME Subsurface Wastewater Disposal Rules.  Therefore, he found other definitions, one in the SZO and from a court case over which we would have jurisdiction.

DF:  For purposes of determining jurisdiction, what is said in a document over which we have no authority doesn’t’ seem relevant to our discussion of jurisdiction.

JS:  the definition of a dwelling unit in the ME Subsurface Wastewater Disposal Rules states that this structure is not a dwelling unit under these rules, so Mr. Trabone had to find other definitions.  We have a definition under the SZO, and we have jurisdiction over the SZO.  The definition in the Supreme Court decision is also a matter over which we have jurisdiction.

KMK:  The board can’t use the definition in the ME Subsurface Wastewater Disposal Rules because we have no jurisdiction over the plumbing inspector.

OJ:  I agree.

DF:  I would like to direct us to the provisions of the SZO, Section 2, ¶ V.b.4.  We were asked to interpret the provisions called into question of any applicable town ordinance.  We have the authority to do that.  We were asked to do that.  This gives us the authority to decide Mr. Peterson’s request.

JS:  This is a modification to a garage and is not a dwelling unit under the ME Subsurface Wastewater Disposal Rules, therefore the SZO or some other ruling is being used in the determination of a dwelling unit.

The Board proceeded to determine the Findings of Fact.

Chair MacKay read through eleven preliminary Findings of Fact, taken directly from the application. 

MOTION:  To accept as Findings of Fact, #1-7 (as follows).

Moved by D.Fluharty, Second by C.Horne     Vote:  Approved, 5-0

1. John P. Peterson, on behalf of the John P. Peterson Revocable Trust, owner of Lot 09R-017 at 168 Seguinland Road, submitted an application for Administrative Appeal to the Board of Appeals on May 29, 2009.

2. All structures and the subsurface wastewater disposal system are located within the limited residential/recreational district of the Shorleand Zone.

3. The subsurface wastewater disposal system was installed by a previous owner of Lot 09R-017 in 2000 and, according to the permit issued for it, provides 360-gpd capacity for four bedrooms.

4. A garage addition was built for John & Lea Peterson, then the owners of Lot 09R-017, as an “accessory structure improvement’ under a building permit issued June 6, 2004.

5. In October 2008, the applicant’s plumber, Ellis Reed, requested a plumbing permit from Robert Trabona, the Local Plumbing Inspector (LPI), to install various plumbing fixtures in the garage addition and connect them to the existing subsurface wastewater disposal system on Lot 09R-017.

6. Plumbing permit No 1425, issued October 21, 2008 to Ellis Reed, authorized the installation of the following fixtures in the garage expansion built in 2004:  1 bathtub/shower, 1 sink, 1 wash basin, 1 water closet, 1 water heater, 1 hose bib plus a connection to the existing subsurface wastewater disposal system.

7. Plumbing permit No 1425, as first written, had shown two sinks and one dishwasher but the numbers for those two items had been replaced with a 1 and a 0 respectively.

OJ:  I disagree with No. 6 – it doesn’t belong in a Finding of Fact; the BOA has no jurisdiction over the plumbing permit.

DF:  and, No. 7 as well.

CH:  We have to discuss those items because that is what was issued on the plumbing permit is the determining factor as to what constitutes a dwelling unit and if we don’t have that information as to what was applied for as a Finding of Fact, then we cannot make a determination as to whether or not it is a defacto dwelling.

OJ:  I agree, but there are other ways we can get there – Mr. Peterson’s presentation and site visit gave us the information we need that will help us determine whether it’s a dwelling or not.

CH:  This simplifies the discussion as to what is supposed to be there.  In the site visit, some of the stuff is not there.

OJ:  These are the proposed changes to the garage.

JS:   I agree that these are proposed changes to the garage.  The determination of whether it is a dwelling unit or not depends on part on what plumbing has been installed already and what will be installed.

CH:  Part of the discussion is the plumbing permit and is what precipitate this in the first place, and is important to be in a Finding of Fact – what is on the permit.

JS:  We have to look at the appeal application as to if we think it is a dwelling or not.

So, what is the objection to having it a Finding of Fact?

8. Exhibit D, a floor plan of the proposed construction, attached to Mr. Peterson’s application for appeal, shows that when complete the second floor of the added portion of the garage will have a kitchen with a sink, stove, dishwasher, counter top, cabinets and a space for a refrigerator; a bathroom with a water closet, shower stall, and a sink; and, in the balance of the space, a sofa, tables, audio/video equipment, a Franklin stove, a closet and unfurnished area marked “Art Studio Space”.

The Board made changes to No. 8, as above, and agreed with the changes because Exhibit D shows the floor plan, appliances, and furniture.

9. Mr. Trabona advised Mr. Peterson in an e-mail on November 7, 2008 that the expanded garage could be considered to be a dwelling unit, on the basis of the Goldman v. Town of Lovell Maine Supreme Court decision, and that the relevant Maine Supreme Judicial Court decision took precedence over a Georgetown ordinance.

10.  Mr. Peterson stated in his appeal application that the additional garage space will be used as an artist’s studio and recreation room and that Mr. Trabona had orally refused to grant the plumbing permit as requested because the proposed work created a second dwelling unit.

In discussing No. 10, the Board agreed to strike the last sentence to amend it as above.

11. Mr. Peterson’s appeal application requested the Board of Appeals to take the following actions:

· Stipulate that the proposed changes to the garage at 168 Seguinland Road do not constitute the creation of a residential dwelling unit.

· Direct Mr. Trabona to grant the plumbing permit as requested.

· Instruct Mr. Trabona that courtesy to property owners is a required component of the job.

MOTION:  To accept items 8-11 as amended.

Moved by C.Horne, Second O.Jaeger 

Vote:  Approved, 5-0

Chair MacKay requested Findings of Fact from the site visit or from testimony.

OJ:  I would like clarification as to the timeliness of the appeal, and should we clarify this in a Finding of Fact. 

12. That the Board of Appeals considers that the application of Mr. Peterson was timely, recognizing there is a difference of opinion as to exactly when Mr. Ellis Reed received a written copy of Plumbing Permit No. 1425.   

Approved by unanimous consent.

(There was discussion regarding whether a motion was needed to approve Finding of Fact No. 12.  JS stated that it is not a motion, but a Finding of Fact.  The Board agreed to approve this Finding of Fact and those made subsequently by consent.)

JS:  Was the plumbing in the garage installed before or after the plumbing permit?

CH:  the connection to the existing septic system was done in 2004, but the plumbing installed in the building has never been connected to the subsurface water disposal system.  If it was installed before because physically Mr. Reed did not have the permit in hand, but he was aware of the plumbing permit approval.

DF:  I would like to proposal FoF # 13:  the site visit confirmed that some features described in #8 were being built and that provisions to accommodate the others had been built, and that the main room could be used for separate living and sleeping quarters.

13. The site visit confirmed that some features described in #8 were being built and that provisions to accommodate the others had been built, and that the main room could be used for separate living and sleeping quarters.  

Approved by unanimous consent.

DF:  In the discussion of a dwelling unit and a second dwelling unit, do we need a definition of a dwelling unit?

Board members cited references to additional dwelling units, but agreed that a second dwelling unit is not specifically defined.

JS:  in the June 2007 SZO, Section H, ¶ 4, it talks about if more than one residential unit is constructed on a parcel, but doesn’t mention second, only additional.

OJ:  the June 2007 SZO was in effect at the time of the issuance of the plumbing permit. I would like to propose the following FoF:

14. In Section E4, SZO in effect 20 June 2007, defines a dwelling unit as a room or group of rooms designed and equipped for use as a permanent, seasonal, or temporary living quarters for one household, including a household comprised of one person.  The term shall include mobile homes.  Accepted, unanimously

JS:  In terms of the question being decided here today, does the current ordinance have precedence over the one in effect?

DF:  The appeal was field after the new ordinance as passed but done under the old ordinance.

CH:  It is not accomplished to date.  If we consider the appeal already done, we have no right to look at the new ordinance, but since it is in process, we should look at the new ordinance as well.

DF:  It is either or – we use the SZO that was in effect at the time, OR if we accepted that that plumbing inspector took action on May 4, do we take the SZO in effect then?  We accepted the appeal based on action taken on May 4 and so should we take the applicable ordinance definition of March 11?

JS:  It’s a continuing operation – the plumbing fixtures are not installed and are not connected at the present time – what governs?  The ordinance in effect when the plumbing was installed.  And those two are quite critical to the distinction of whether this is a dwelling or not.  

DF:  The March 11 language was changed from 2007, but not changed from March to June 13, going forward.

BT:  (approved to speak) This is revolving around the plumbing permit over which you don’t have jurisdiction.  The question is about whether the proposed structure constitutes a dwelling unit.  My decision occurred before November 2008, and my decision was based on the SZO in effect at that time and on Goldman v. Lovell.  Can you say that a decision is not corrected based on an ordinance not in effect at that time?

CH:  We accept as fact that the decision was make November 7, 2008 based on an email and what is in the appeal, and that we have no jurisdiction over the plumbing permit.

KMK:  Which definition is being used?  When the decision was made, or when the appeal was filed?

DF:  Do we consider both definitions?  In the past, we didn’t include provisions of ordinances in Findings of Fact because we reserved them for Conclusions of Law.

OJ:  Conclusions of Law are based on FoF and their compliance.

JS:  I have no objection that this be governed by the ordinance in effect in November 08.

KMK:  We should have both definitions in FoF and in the conclusions decide which one we use.

DF:  I propose the following Finding of Fact:

15. Section 14 ¶ e.4 of the SZO, adopted March 11 and amended June 2009, defines a residential dwelling unit as a room or group of rooms designed and equipped exclusively for use as permanent, seasonal, or temporary living quarters for only one family at a time, and containing cooking, sleeping and toilet facilities.  The term shall include mobile homes, and rental units that contain cooking, sleeping, and toilet facilities regardless of the time-period rented.  Recreational vehicles are not residential dwelling units.  

Approved by unanimous consent.

KMK:  We can’t use the subsurface disposal rules because we don’t have authority over the plumbing inspector.

JS:  We can refer to them but have authority over their enforcement or implementation.

DF:  Our jurisdiction over the definition of dwelling is limited to the definition in the SZO.

CH:  We have no jurisdiction over the LPI; are the subsurface rules relevant?  B. Trabona would say it’s a dwelling.  The BOA determines if it is a dwelling; it’s not our function to determine anything else.  The LPI can enforce areas under his authority.  If we determine that it’s not a dwelling, then the plumbing issue needs to be resolved by B.Trabona and Mr. Peterson how they will resolve the plumbing issue.

KMK:  What do we use to determine whether it’s dwelling?  Can we use the subsurface rules and the court case? 

JS:  We use all of them, and we can use the subsurface rules as a resource.

Mr. Swift read the definition of a dwelling from the Me Subsurface Wastewater Disposal Rules.

JS:  From the subsurface rules, it states “used or proposed to be used” does not apply to the Peterson garage.   Under these rules, the garage is not a dwelling unit.  Mr. Trabona had to look elsewhere for a definition of a dwelling unit.

KMK and OJ stated that the discussion of expansions in the subsurface rules is not relevant.

DF:  We have jurisdiction over the interpretation of ordinances.

Chair MacKay requested additional Findings of Fact.  None were stated; the Chair stated the Board would commence discussion of Conclusions of Law.

DF:  I propose the following Conclusion of Law:

The planned construction and fixtures, taken together, are a group of rooms designed and equipped as a “dwelling unit” as defined in Section 14, ¶ E.4 of the Shoreland Zoning Ordinance as amended on 16 June 2007, which was in force when Mr. Reed requested his plumbing permit.

JS:  That definition states room, group of rooms designed as a seasonal, temporary or permanent living quarters – this was designed as an artist studio and recreation room.

DF:  That may be the intent, but look at what is designed.  

CH:  Regardless of what a blueprint says, you have to look at how the structure could or can be used.  Let’s assume that in 10-20 years from now, Mr. Peterson is not here – this building is essentially a studio/apartment; it has all the accoutrements of an apartment (although the intent is for an artist studio) for new owners.  What in this design limits its usage to a studio?  There is nothing in its design that limits its usage to a studio.  The definition says design, but doesn’t say intent.

DF:  The words “designed and equipped” don’t refer to intent.

JS:  In the revised definition, is says designed and equipped exclusively for use as a living quarters.  Under the new definition, this garage is not designed and equipped exclusively for living quarters, not for all possible future uses.

DF:  The ordinance passed March 11 has no relevance to the ordinance at this point.

JS:  Whether this ordinance existing today or last November – which one should be used? 

In the MMA Manual for land use appeals boards in chapter 6, an ambiguity construed in favor of a landowner.    The constrictions of a zoning ordinance run counter to a common law that allowed a person to do virtually what they wanted with their land.  The ordinance must be strictly interpreted.  When exemptions appear to be in favor of a property owner, the board should interpret them in the owner’s favor.

DF:  Where’s the ambiguity here?  Where a proposed and partially built facility meets or does not meet the design requirements.

CH:  A drawing doesn’t necessarily mean that what you are installing doesn’t necessarily become a design for a dwelling.

JS:  The ordinance should state that the rooms are equipped for use as a dwelling and could be used in that way.

DF:  Designed and equipped:  if you design a building, you put up walls, put in electrical you design that around a purpose, even if unintentionally that design fits for what is normally expected for the design of a dwelling unit.  Equipment is the water closet; a sofa is not equipment.  Sink is installed equipment, a refrigerator is an appliance.  It’s the building that one needs to look at; the building permit process has to do with the building and not with sofas, end tables, and furniture and fixtures; it has to do with the walls, plumbing, heat, electrical.  If you were to make a list of everything you want to see in a studio apartment, this design has everything.  It’s not intentionally designed as.

CH:  It’s designed as and called something else.  I asked this question way back, and the answer I got was unsatisfactory.  If this was designed to be a studio, 100 feet from the house, why do you need all the facilities of a studio apartment?

JS:  If the definition were to say any space equipped for and can be used as a dwelling unit will be classified as a dwelling unit.  But this does not say this.  It doesn’t speak of possible future uses, but only of what it is designed and equipped for use as an artist studio and recreation room

DF:  It could have lots of different uses.  If we’re not going to judge this as a dwelling unit, then anybody could build anything with all the features listed here in it, call it a game room, and having rules in place for building permits, for wastewater disposal systems become moot.  The idea of a dwelling unit, if you have to list all the features and the word intention, then it makes all the other provisions meaningless.

CH:  We have already discussed future use is unenforceable.  If we allow this as a non-dwelling unit because we’re calling it an artist studio, then you can build anything in town and you won’t need a building permit because you called it a game room or an artist studio because it’s designed with all the accoutrements of a living space.  That’s where it becomes a real issue – we’ve already gone to court, which determined it a living area and made the individual involved remove certain things that made it a living area.  This is a matter of what is it deigned for, but we should be looking at does this fit the description of a dwelling unit.  If it doesn’t, it’s not a problem.  But it fits the description of a dwelling unit, then it must be assumed it’s a dwelling unit.

JS:  I want to interpret this quite strictly on what it says; not what it means but what it says.  Any possible future use….

CH:  Designed as…whatever you call it, it’s designed as with all the accoutrements of.

JS:  Designed for use as living quarters, but it’s designed for use as an artist studio and recreation room.  I agree it could be used as living quarters, but that’s not the question that’s referred to in this definition.

DF:  why have a definition for a dwelling unit if you can insert the intent or label for the space?  You’re saying that a dwelling unit depends on what people label it.

CH:  it’s not the label you put on it, but what it is designed as.

Conclusion of Law #1:  The planned construction and fixtures, taken together, are a group of rooms designed and equipped as a “dwelling unit” as defined in Section 14, ¶ E.4 of the Shoreland Zoning Ordinance as amended on 16 June 2007, which was in force when Mr. Reed requested his plumbing permit.

MOTION:  To accept Conclusion of Law #1.

Moved by D. Fluharty, Second by C.Horne, Vote:  Approved, 3 –2 

DF:  In favor.  The features and fixtures shown on exhibit D and observed on site visit supports the conclusion that this is a group of rooms designed and equipped as a dwelling unit.

JS:  opposed.  This definition speaks of a group of rooms designed and equipped for use a living quarters. If the ordinance meant to refer to possible future uses, it would, but it refers to how it is designed and equipped for use.

CH:  In favor.  The design and equipment designed to be installed in Exhibit D qualifies as a living quarters and how the structure is designed, not what it is called or what is put in it.

OJ:  In favor.  The way the room was changed and proposed on Exhibit D meet the requirements for a dwelling unit as stated in the ordinance, dated 16 June 2007 Section 14.E.4.  This decision is further supported by a decision made by the court – by way of Goldman – not supported in this case, but are defining a dwelling unit – in Wickenden v. Luboshutz, saying the structure was a dwelling unit supported by evidence where the building had independent electric, water supply, septic system, refrigerator and parking – this unit has all that.

KMK:  Opposed.  With respect to the design – I agree it could be used as a dwelling unit, but the definition says designed as living quarters, and this is designed as an artist studio.  We need to interpret in favor of the landowner.  Designed is not defined and is unclear in the ordinance.  

JS:  We have left unaddressed the question as to which ordinance governs at this time.  The construction is ongoing and plumbing fixtures are not yet installed and septic connections are not yet made.  The current ordinance should be applied to this decision.

Conclusion of Law #2:  The planned construction and fixtures, taken together, are a group of rooms designed and equipped exclusively for use as a residential dwelling unit as defined in Section 17 of the Shoreland Zoning Ordinance as amended on 11 March 2009, which was in force when the Board of Appeals accepted Mr. Peterson’s application.

MOTION:  To accept Conclusion of Law #2.

Moved by D. Fluharty, Second by O. Jaeger, Vote:  Approved, 3-2

DF:  In favor.  Back to what designed and equipped means – looking at the drawing and from the site visit and all the design features – it looks like a dwelling unit.  It has things that are extraneous to a studio.  It is not designed for a factory, an auto body shop, or a studio.  All the features are exclusively for use for a living quarter, for cooking, sleeping, and toilet facilities.

JS:  Opposed.  This is not equipped and designed exclusively for use as a living quarter.  Another purpose is a studio, a recreation room, a game room.  The work exclusively is not there by accident; it modifies designed and equipped, so there are other uses.

CH:  In favor.  With respect to the word exclusively – I thought we were going to work with the ordinance existing at the time the permit was issued.  However, I don’t know the intent of including the word exclusively – it limits interpretation and common sense regarding what the ordinance says.  I agree that this design fits the intent of a dwelling.

OJ:  In favor.  Although the modifier exclusively is in the ordinance, the room proposed and described still fits the criteria for a dwelling unit for the reasons stated before.  In addition, I find nothing that makes this a studio.  It has no equipment to show it is a studio – no skylights, if you’re working with paints and thinners, there are no facilities to show the features of a studio, and specifically an artist studio.

KMK:  Opposed.  It is not designed as living quarters, but is designed as an artist studio.

Decision:  

Regarding Request No. 1 from Mr. Peterson, that the Board of Appeals stipulates that the proposed changes to the garage at 168 Seguinland Road do not constitute the creation of a residential dwelling unit, the Board of Appeals decides that the proposed changes to the garage at 168 Seguinland Road do constitute the creation of a residential dwelling unit.

Vote:  3 in favor (DF, CH, OJ) and 2 opposed (JS, KMK)

Regarding Request No. 2 from Mr. Peterson, that the Board of Appeals directs Mr. Trabona to grant the plumbing permit as requested, the Board of Appeals has decided it has no jurisdiction over the local plumbing inspector.

Vote:  5 in favor,  0 opposed.

Regarding Request No.3 from Mr. Peterson, that the Board of Appeals instructs Mr. Trabona that courtesy to property owners is a required component of his job, the Board of Appeals has decided it has no jurisdiction.

Vote:  5 in favor, 0 opposed.

The Decision will be signed July 7, 2009 at 10:00 am.  After this decision, the Chair stated that C. Horne will become an alternate member and Lindsay Dorney will become a full member.

MOTION:  that the meeting adjourn.

Moved by J.Swift, Second by C.Horne   Vote:  Approved, unanimously.

Chair MacKay declared the meeting adjourned at 12:25 pm.

Respectfully submitted, Kristin Malin







