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Minutes of June 5, 2009 Meeting

Chair Kate MacKay called the meeting to order at 10:00 a.m.

· Members present: Chair Kate MacKay, Secretary Dave Fluharty, Full Members Ole Jaeger and Jack Swift, and Alternate Member Chester Horne.
· Members absent: Alternate member Lindsay Dorney
· Others present: Bob Trabona, Code Enforcement Officer and Local Plumbing Inspector
John Peterson, Appeal applicant
John A. Holt, Resident
· The Chair declared a quorum was present.
· The Chair reminded members that she had appointed Chester as a full member for the John Peterson appeal, and appointed him to act as a full member for all business at this meeting.
May l3 Minutes.
· Board members reviewed the minutes and agreed on several wording changes.

· Some Board members suggested distributing approved minutes to the Planning Board (PB) and the Code Enforcement Officer (CEO) only if the Board had discussed a matter pertaining to them.

· Several noted that sending minutes to the PB or CEO without reference to their concerns wasted their time.

· Dave noted that lack of communications between Town officials often caused problems, and too much information was better than not enough. As Secretary he distributed to everyone with a single email, so sending to the PB was merely one email address, and to the CEO another.
· Dave also reminded members that the PB Chair had expressed appreciation for receiving minutes.

· The consensus was to distribute approved minutes to the PB and CEO only if the Board had discussed matters pertaining to them. The Board requested that Dave not send the May 13 minutes to the Planning Board.
· Dave will revise the Secretary Tasks document and checklists.

· Dave informed the Board that Don Ludgin had requested that he distribute approved minutes directly to the Selectmen rather than through him. The Board agreed with this distribution.

· Motion: To accept the May 13 minutes as amended.
Moved by Jack, second by Ole. Vote: 5-0 for approval.

Assess John Peterson Application.
· Kate noted that Mr. Peterson had submitted an appeal application on April 13 and a second application on May 29. Kate asked for suggestions as to how to deal with the first application. Ole suggested she just ask Mr. Peterson. In reply he withdrew his April 13 application.

· Kate advised Board members and participants that the Board would consider the May 29  application only to determine if it was complete. She ask all present to limit their questions, replies, and other information to that purpose. She advised that she might cut off speakers who varied from that purpose.

· Jack noted that the Local Plumbing Inspector (LPI) had issued Plumbing Permit #1425, and asked if it was valid. Mr. Trabona confirmed it was valid.
· Jack noted that the copy provided in the application showed a sink and dishwasher deleted, and asked if those had been deleted before approval. Mr. Trabona replied that he had deleted them before approval. Mr. Peterson confirmed that he understood the denial to be one sink and the dishwasher.

· Motion: That Mr. Peterson’s application of May 29 be considered complete.
Moved by Ole, second by Jack. Vote: 4 in favor, Kate abstained.

· Kate opened the discussion to considerations of timeliness.

· Mr. Peterson noted that Ellis Reed, his plumber and the plumbing permit applicant, had received the plumbing permit about May 4 from Mr. Trabona in the West Bath Town Office. Mr. Trabona stated he had found the “applicant” copy in his files and hand delivered it to Mr. Ellis. He was unsure of the exact date.
· Motion: That Mr. Peterson’s May 29 application be considered timely.
Moved by Jack, second by Chester. Vote: 5-0.

· Dave proposed that Mr. Peterson was the owner of the property and thus had standing to file his appeal application. Board members agreed.

· Kate asked if any members had a conflict of interest, each responding that they knew of none. Kate advised that she knew of no conflicts for herself.

· After discussion with members, Mr. Peterson, and Mr. Trabona for mutually acceptable dates, Kate set the following hearing and meeting times and dates:

· Hearing: 10:00 am  on June 24. Site visit 9:00 am on that date.

· Meeting to review June 24 minutes and complete the decision making process:
10:00 am on June 29.

· Meeting to confirm and sign the decision: July 7, 10:00 am.

· Dave provided Mr. Trabona with a copy of Mr. Peterson’s May 29 application. Mr. Trabona requested a copy of Mr. Peterson’s April 13 application. After a discussion, during which the Board concluded the application was a public document, it agreed he could have a copy. The Secretary will furnish Mr. Trabona a copy.
· John Peterson and John Holt left the meeting (10:55).

Applying for Variance When No Permit Is Required.
· Jack reminded members that, as requested by the Board at its May 13 meeting, he had asked the MMA legal staff for its opinion about the Board considering variance appeals if an applicant has not requested a permit. He furnished members and Mr. Trabona with printed copies of his request and the MMA reply.
· In reply to Jack’s May 14 email, a MMA staff attorney advised that:

· If a permit is required, the person should request it from the PB or CEO as appropriate, who should deny the permit advising the applicant it can request a variance from the Board of Appeals.

· If a permit is not required, but a variance might be, the person should discuss the proposed project with the CEO. If appropriate, the CEO can issue a letter stating the proposed structure cannot be built because it would violate specified ordinance standards. The person can then request a variance from the Board of Appeals.
· Mr. Trabona agreed he could meet with people about projects that apparently did not need a permit. He noted he wanted people to contact him before beginning construction. He agreed he could write the suggested letter.
· Kate noted that the Board of Appeals variance application form should be changed to reflect the MMA opinion the above procedure. Dave will prepare draft changes for consideration at a future meeting.
· The Board agreed that changes to ordinances were not necessary.

· Mr. Trabona and Chester left the meeting (11:15).

Board Members Introducing Issues in Hearings.
· Kate noted that at its May 13 meeting the Board had asked Dave to query MMA legal staff for its opinion about Board members noting errors not brought up by hearing participants.

· Dave informed the Board that, after members had reviewed his draft via email, he emailed the accepted query to MMA Legal Staff on May 19. MMA acknowledged receipt on May 20, but has not yet replied.
· Dave asked for member opinions about how long he should wait before asking for the status of a reply. The consensus was three weeks. If Dave has not received a reply by June 8, he will request the reply status.
Preparations for Town Meeting.
· Kate and Jack noted that, at the ordinance hearing the Board of Appeals ordinance presentation went well overall. Members noted some surprising objections to conflict of interest provisions that were not proposed to change.
· Dave had made that presentation, but will not be able to attend Town Meeting. Jack will make the presentation, with other members available to answer questions. Dave will forward his annotated proposed ordinance to all members.
· Kate will speak at Town Meeting in support of the citizen’s petition for the abutter notification amendment to the Shoreland Zoning Ordinance. 

Application Forms and New Business.
· With no time to pursue these topics, the Board deferred them to the next meeting.
· Dave will revise the variance application to reflect the procedure noted above for variances when no permit is required.
Date for Next Meeting.
· 10:00 am, Wednesday, June 17, 2009, in the Town Office.
· The agenda items will be officer election, hearing procedures, application form revisions, and other administrative matters.
Adjourn.
· Motion to adjourn: Moved by Jack, second by Ole. Vote: 4-0 for approval.

· Adjourned 12:10 p.m.

Approved by the Board: June 19, 2009.
Attachment:

1. Jack Swift May 14 email request to MMA Legal Services, and MMA Legal Services May 15 email reply.
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