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Minutes of February 17, 2010, Meeting

Chair Kate MacKay called the meeting to order at 10:00 a.m.
Members present: Chair Kate MacKay, Secretary Dave Fluharty, and Full members Ole Jaeger, Jack Swift and Lindsay Dorney.
Members Absent: Alternate member Chester Horne.
Others present: None.
The Chair declared a quorum was present.

Minutes of February 10, 2010, Meeting.
· Board members reviewed the minutes of its February 10 meeting.
Motion: To accept the February 10 meeting minutes.
Moved by Ole, second by Lindsay. Vote: 5-0 for approval.

Budget FY 2010-2011.

· Kate informed members that the BOA must submit a draft budget to David Moyes, Financial Advisory Committee liaison to the BOA, by April 21. The Town is committed to no increase in expenses for the next fiscal year. She advised of the funds spent through January 31, and an $882.08 balance for the rest of the year.

· Members were concerned that expenditures depend on the number of appeals, and the BOA itself has no control over appeal numbers.
Motion: To keep the budget at its current $1600.
Moved by Jack, second by Ole. Vote: 5-0 for approval.
· The Chair asked Dave to inform David Moyes of the Board’s request, and of its willingness to meet with him if he wishes.

Ordinance Revisions.
· Kate asked members to review the documents by the “packages” she had grouped them into.
· Package 1: BOA Ordinance and Appeal Procedures in Other Town Ordinances.

· Members discussed Dave’s emailed draft revised Board of Appeals Ordinance, and suggested changes.
· Members discussed and amended a memo and enclosure to the Planning Board (PB) requesting it revise town ordinances for appeal application procedures. They agreed to enclose the complete proposed revised draft Board of Appeals Ordinance as an enclosure rather than just the revised portion.
· Dave noted that a MMA attorney, in reply to his email query, had advised that she was “not aware of any Maine statue or court decision that has overturned an ordinance time limit for zoning variance applications.” The attorney also noted that many municipal ordinances impose time limits on variance requests.
Motion: To accept Package 1 as amended.
Moved by Ole, second by Jack. Vote: 5-0 for approval.
Dave will edit the documents. Kate will send to the Board of Selectmen the revised Board of Appeals Ordinance and to the PB Chair the requested revisions to other ordinances.

· Package 2: Small Accessory Structure Variances.
· Members discussed and amended a memo and enclosure to the PB requesting it consider town ordinance revisions that enable the BOA to hear variance requests for small accessory structures.
Motion: To accept Package 2 as amended.
Moved by Ole, second by Lindsay. Vote: 5-0 for approval.
· Dave will edit the documents and Kate will send them to the PB Chair.

· Package 3: Dwelling Unit Definitions.
· Members discussed and amended a draft memo and enclosure to the PB requesting it consider proposed revisions to “dwelling unit” definitions in the town ordinances.
Motion: To accept Package 3 as amended.
Moved by Ole, second by Lindsay. Vote: 5-0 for approval.
Dave will revise the draft memo, and Kate will forward it to the PB Chair.

· Package 4: Additional Disability Variance Provisions.
· Members discussed and amended a memo with an enclosure to the Board of Selectmen requesting their decision about revising ordinances to incorporate disability variances for vehicle storage and parking.
Motion: To accept Package 4 as amended.
Moved by Dave, second by Ole. Vote: 5-0 for approval.
Dave will edit the documents and Kate will send them to the Board of Selectmen.
Appellate Review of PB SZO Decisions
· Kate requested discussion on how the BOA will review PB decisions made under the SZO. One concern is ordinance interpretation if it is required to decide an appeal.

· Dave noted that the Supreme Judicial Court (SJC) conducts an appellate review of appeals, but a de novo review if it must address the “meaning of law.” Members were concerned how the court decided when the issue was an error in law and when it was meaning of law. They asked Dave to email copies of appropriate SJC cases for discussion at a future Board meeting.
SZO District Boundaries
· Kate asked members to discuss Dave’s email advising that SZO §10 establishes the BOA as the final authority for locations of district boundary lines. Ole and Jack noted that the Board had heard a case where the shoreline location was a troublesome problem. Many had had experiences where experts lacked agreement on wetland “shorelines.”
New Business
· Kate reminded the Board that last fall Lindsay had expressed concern about site visits. She asked members to think about how the Board should conduct site visits and document evidence. She will include it in the agenda of a future meeting.
Next Meeting for Administrative Matters

· With member approval, the Chair set the next meeting of the Board at
10:00 a.m., Wednesday, March 10, 2010, in the Town Office
10:00 a.m., Wednesday, March 17, 2010, in the Town Office.
The agenda for both meetings is administrative matters.
Adjourn.

Motion to adjourn: Moved by Ole, second by Lindsay. Vote: 5-0 for approval.

Adjourned at 12:10 p.m.
Approved by the Board: March 10, 2010.
Copies to after approval (via email):
Board of Selectmen,
Administrative Assistant to the Board of Selectmen,
Chair, Planning Board,
Code Enforcement Officer/Webmaster
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