Town of Georgetown Board of Appeals Decision of December 1, 2009, for the

Variance Request of Michael and Alison Bonney

A.  Findings of Fact

1. Applicants Michael and Alison Bonney, owners of Lot 11R-047C, at 461 North End Road, submitted an application to the Code Enforcement Officer on June 4, 2009, for a building permit to construct a stone patio with retaining wall.

2. On June 15, 2009, the Code Enforcement Officer informed the applicants that the proposed wall and patio would be 22 feet inside the 75 foot shoreline setback and that they could request a variance from the Board of Appeals.

3. The applicants submitted a request to the Board of Appeals for a variance from the 75 foot shoreline setback on July 8, 2009 plus supplemental information that was received at the Town Office on August 28, 2009.

4. The applicants propose to construct on their property an 18 inch high stone wall and patio, both with no mortar, within the 75 foot shoreline setback from the normal high-water line of water bodies.

5. On September 23, 2009, the Board of Appeals Secretary forwarded the application and additional information to the Commissioner, Department of Environmental Protection.  The Board has not received a reply. 
6. The patio and wall proposed by the applicants are “structures” as defined in the Shoreland Zoning Ordinance SZO.  They cannot be built, as designed, within 75 feet of the high water line without the granting of a variance by the BOA.

7. The evidence presented by the applicant in support of the Shoreland Zoning Ordinance requirement, that the land in question cannot yield a reasonable return unless a variance is granted, dealt only with issues of safety and erosion stability.

8. When the applicants built their house, they located it less than 76 feet from the normal high waterline.

9. The evidence presented by the applicant in support of the Shoreland Zoning Ordinance requirement, that the need for a variance is not due to action by the applicant or a prior owner, dealt only with issues of ledge and stability.
B.  Conclusion of Law:
1. The land in question can yield a reasonable return without granting this variance.

C.  Decision:

The variance request is denied.
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