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Town of Benton

1279 Clinton Ave.

Benton, ME  04901

Public Hearing Minutes

September 8, 2009 – 6:00 PM

1.  Public Hearing (continuation) for CMP Substation on Albion Road.  The Hearing was called to order by Sharon Thompson.  She mentioned that at the previous meeting, the Board had some questions for CMP representatives.  John Titus and three others were present to answer questions.  Mr. Titus said he would provide a brief summary of answers to the questions that were posed at the last Public Hearing.  Mr. Titus said the answer to the question regarding the storm water drainage was already provided in some documents that have been sent to DEP.  Within the application, there’s a statement that there will be very little impact due to the substation project.  Mention is made of the fact about there will be no hazardous materials at the site.  In response to a concern about the poles and structures, Mr. Titus said those will be in the upland part of the 60 acres and the materials used to treat the poles do not migrate more than a few feet from the poles.  There will be poles in saturated areas and those poles may be cedar or have sleeves to minimize impacts.  Mr. Titus said there was a question at the last meeting about ohms sensitivity.  There is no known connection between health concerns and ohms.  Mr. Titus said they did re-visit the EMF issue.  Mr. Titus said that as a result of the research done by CMP and others, there are no known health problems associated with EMF with regard to transmission lines.  Mr. Titus said he had an attachment which included Mr. Bailey’s testimony before the PUC a year ago.  Copies were available.  With regard to lighting, there are three levels of lighting.  There’s a small entry light which is shaded.  There’s downcast lighting for maintenance activity.  There are also floodlights which are used for emergencies only.  With regard to sound, Mr. Titus said they looked at the sound report which was submitted with the DEP applications.  Mr. Titus said there are two issues and he provided info.  There is a little noise during rain events which will be well within the standards.  Mr. Titus provided information regarding a sound study on the Albion Road which was provided to the DEP.  The modeling will meet the standards.  Mr. Titus said the DEP rules require that CMP meet the Town ordinances as well.  Mr. Titus said that item was left out and it will be re-submitted to include the Town standards.  With regard to substations of comparable size, Mr. Titus provided a list of existing ones and the ones that will be constructed with the new project.  There’s one in Orrington that’s 8 acres.  The Benton one will have a 10-acre footprint.  Once the project is completed, Benton will be the 4th largest in the project area.  Mr. Titus said the Albion Road substation is a difficult comparison since some are in a more wooded area and some are right alongside a road.  CMP does have a log of concerns from abutters of other substations.  There were some lighting issues that were subsequently corrected.  There were occasional noise problems including a fan that had to be replaced.  Mr. Titus said all problems were corrected.      
   a.  In response to a question from the attendees, Mr. Titus said the ‘yard’ itself will be 10.4 acres which will be enclosed by a chainlink fence.  In response to a question about reducing the size, Mr. Titus indicated that the entire project for Maine has been carefully engineered and to change the size of the substation would require a complete re-engineering of the entire project area.  It would be unrealistic to make changes.  Someone asked why the substation was being put in a populated area.  Mr. Titus said CMP owns the 60-acre lot and they have owned it since the 1970s.   CMP envisioned it then as a good location for a future station given the location of the transmission lines that were there at the time.  The location is ‘ideal’ for the State-wide project given the location of corridors, and it’s buffered.  In order to move it or change it, entire new corridors would have to be developed and built.  The intent was to stay within existing corridors and every once in a while you have to have a substation.  There was a question about ‘minimal impact’ and what the substation would do to animals or even children and grand-children.  Mr. Titus reiterated that there will be no health impact regardless of where people live.  Mr. Titus said those issues would be addressed with the Maine PUC.  Mr. Titus said there five major studies by international safety groups and they all reached the same conclusion.  It’s not just CMP but EMF on a worldwide basis.  There was a 1992 Swedish study regarding childhood leukemia that has never been borne out to be true over the years.  The research is cited in Dr. Bailey’s study.              
   b.  Scott Cyrway said it involved 70,000 children in the UK.  Mr. Cyrway said he had a notice signed by residents requesting an attorney.  Mr. Cyrway said he wanted some ‘protection.’  He said he asked the Code Enforcement Officer and the CEO said no.  Mr. Cyrway said the issue is about safety hazards and property damages as far as values.  He said “we’re looking at cancer, sickness” and several other things that can happen to this Town.  Mr. Cyrway said he pays taxes and ‘they’ are not even thinking about looking at the issue.  Mr. Cyrway said there are no Federal or State standards to govern power.  Mr. Cyrway asked if it was for ‘them’ or for ‘us.’  
   c.  Mr. Averill said to get more information, people can go on-line and read the report by ‘the very prestigious World Health Organization.”  They have performed studies in Sweden, Japan, Australia and other countries.  It’s an 80-page document.  Mr. Averill said all of the studies say that there is, at this time, no proven problems with electric power lines.  When someone is under the line directly, there is a maximum impact.  But as one moves 50 feet away, or 1,000 feet, the impact is virtually nothing.  Mr. Averill said CMP is a ‘small’ power company compared to other companies around the world.  If there was a possibility that CMP would be found liable, then CMP would not be taking on the project.  Mr. Averill said the Planning Board had to take into account the World Health Organization (WHO) reports.  The Planning Board had to ensure the application met all Town ordinances plus CMP has to meet all State and Federal requirements.  Mr. Averill said as for a ‘written guarantee,’ that can’t be done.  He advised anyone that felt ‘damaged’ had the right to sue.  Mr. Averill said a resident shouldn’t expect the Town to sue on that resident’s behalf.  Mr. Averill asked the First Selectman, Mark Brown, how he would feel about funding a lawsuit on behalf of a resident.  Mr. Brown said it’s a Planning Board process to handle the application.  Mr. Brown said there is an appeals process but he didn’t know the specifics since he was just handed information about a possible appeal.  Mr. Brown indicated he would check with MMA legal.  Ryan Liberty, a Selectmen, agreed with Mr. Brown that it’s a Planning Board issue.  The Planning Board has to follow the laws and rules.  The Selectmen are elected and they represent everyone.  Mr. Liberty said by a margin of 3 to 1 or even 5 to 1, people are ‘for’ the project.  Mr. Liberty said the feeling is that CMP should move forward provided they follow the letter of the law as well as the Planning Board process.  Mr. Liberty said he was handed the same notice that Mr. Brown was handed and he said it was unfortunate that some people don’t feel they are being adequately represented by the Selectmen; however, Mr. Liberty said, maybe some people didn’t quite understand the process.  Mr. Liberty said he trusted the Planning Board and that if anyone were being put in jeopardy by this project, he is sure the Board would put a halt to the process.  Mr. Liberty said he hadn’t seen any ‘credible evidence’ that there is something wrong with the science.  Mr. Liberty said some people, like Doug Blaisdell, had questions regarding the process and use of his property.  Mr. Liberty said the Board can’t operate on hypotheticals but the credible science holds up.  Mr. Liberty said he wouldn’t want to live in the area but it’s one of those things that happens.  Power is important and upgrades are necessary for the entire region.  There was more discussion about hazards and the studies done by the WHO.         
   d.  Mr. Cyrway said the residents are requesting that someone look into the issue.  He said no one is “on our side.”  Everyone says “okay CMP” and there are no Federal or State regulations.  CMP has lobbyists and lawyers just like the tobacco companies.  Mr. Cyrway had a picture of a “catastrophe” to a transformer that was affected by solar flares.  Mr. Cyrway said the entire East Benton side would be de-valuated as well.  Mr. Cyrway wanted to know why the site couldn’t be put off to the side somewhere in a wooded area instead of in the middle of Town.  Mr. Cyrway said not to go by one doctor.  Ms. Thompson said everyone is concerned.  Ms. Thompson said she has looked and she has found no credible documentation that says there’s a problem with EMF.  She said she read Dr. Bailey’s 50-page report this weekend and she read the WHO’s 80-page report, too.  Ms. Thompson said she looked at Dr. Ray and she has some problems with his credibility.  He currently has a complaint against him by the Texas Board of Medicine.  Ms. Thompson said she felt that everyone in the room was concerned about health issues, but she said she couldn’t find any evidence to show there’s a health issue.  Mr. Cyrway said he wanted the letter logged in.  Ms. Thompson said it was logged.  Susan Schoenig asked if the EMF studies addressed the effects of EMF on ‘implants’ such as pacemakers.  Mr. Titus said the study was comprehensive and looked at a cross-section of dangers and issues.  Mr. Titus said he didn’t have a list of the issues that were covered.  Mr. Averill said there are thousands of cars that go under powerlines and he’s never heard of anyone’s pacemaker stopping.  
   e.  There was a comment by someone who stated there are alternatives.   When CMP bought the land in the 1970s, there were maybe two farms out there.  Now there are a lot of residences.  Mr. Liberty commented that there should be credible evidence to show that there’s a health issue; but there is no such evidence.  Mr. Cyrway showed a picture of a transformer that had melted.  Miriam Black questioned the studies and the problem with using the internet to conduct research.  Someone else commented that there are other places in Benton to put the substation.  The Board members indicated that the issue had already been discussed.  Someone else commented that there are problems with building on ledge and on wetlands.  Someone asked about the impact on property values.  Mr. Averill said the one study he found regarding property values showed that values dropped for the short term but then rebounded to the previous values.  Mr. Averill said his land comes within 100 yards of Scott Cyrway’s land.  He said he will be selling house lots in that area and he’s not concerned.  He said if it was going to affect him, he would look at the ordinances and see that everything is in order.  Someone asked about the decibel levels.  Mr. Averill said the State’s acceptable levels and the Town’s are the same.  The standards call for 55 decibels during the day and 45 at night.  There were comments about not holding the vote this evening.  The CEO said the Board has to vote tonight due to the Town’s ordinance.      
   f.  Someone asked Mr. Liberty who he talked to.  Mr. Liberty said it was the Planning Board’s jurisdiction.  He was just here to learn just like everyone else.  Mr. Liberty said he was concerned with the statements that no one cares.  Mr. Liberty said if there was a possibility for injury or health problems, he would take that personally because the Selectmen do care.  He said the Board would make a decision based on the facts presented to them, just like he would as a Selectman when someone asks for the Town to hire a lawyer.  A lady commented that the CEO acted like it was all a big joke.  Mr. Liberty said he’s spoken with the CEO many times over the past few months about the project and it was never a “joke.”  The person commented that the vote should be postponed.  There was a question about the tax benefit and Mr. Averill said the valuation of the substation alone will be in excess of $30,000,000.00.  The tax benefit will be over $200,000.00.  The new property owner said her and her husband are young and they plan on having children.  She said their future children’s health is a concern.  The owner lives on a property that abuts the CMP property.  She asked if the tax benefit would directly impact her.  Ms. Thompson said the owner could apply to the Selectmen to have her property re-evaluated.  Mr. Averill said the CMP check for the taxes would come directly to the Town so everyone in Town will benefit although taxes will go up or down based on how much the Town spends.           

   g.  Jim Bowman said CMP is a Maine-grown company but the project was financed by out-of-country companies.  He said one of the controlling companies is a Soviet-bloc country so there is a real security issue.  Mr. Bowman said the Planning Board shouldn’t be put in a position of defending the decision.  Someone raised the issue of research and there should be more time devoted to the research.  Mr. Averill said the WHO does check on other people’s research to ensure it’s scientific.  Nicholas Sand from the permitting team commented that a lot of the concerns are shared by other towns.  Mr. Sand said CMP hired Dr. Bill Bailey to look at the EMF issue.  Dr. Bailey put together a report for the PUC.  Mr. Sand said the PUC is looking out for the health issues.  Mr. Sand said CMP is not out there ‘cooking the books.’  The PUC with their staff and lawyers are looking at the issue closely.  Mr. Sand said he hoped that the PUC’s oversight provided some comfort to people in the various towns that are impacted by the project.  Mr. Sand said the EMF issue is not unique to Benton.  Mr. Sand said the PUC hearing process is an adversarial process and the burden of proof is on CMP.  Mr. Sand said no one is taking CMP’s word for it.  Mr. Sand said the challenge for the Planning Boards across the State is that ‘they’ are not populated by EMF ‘experts.’  CMP tries to provide the Board with the same thing they provide to the PUC.  Mr. Sand said the issue is looked at by experts and that’s the best they can do.  In response to a question about the size of the proposed substation, Mr. Sand said if the substation were built tomorrow, it would be the largest in the State based on acreage.  Mr. Sand said if the State-wide project is completed as proposed, the substation would be the 4th largest in the State acreage-wise.  There was discussion about the ‘size’ of the plant and the power being generated.  Mr. Sand said comparisons by power and by past substations are like comparing apples to oranges because substations are built so differently.  
   h.  There was a comment that there will probably be two transformers at the Benton substation but that’s for redundancy.  The larger transmission lines are 325 kv and they step down to 115 kv.  The commenter asked about back-up and how much surge there would be.  He also wanted to know about water run-off.  There was a comment about residents being guinea pigs and Mr. Sand said there are no guinea pigs.  There are a lot of substations in the State and a lot of substations in other parts of the world as well as power lines and transmission lines.   The commenter asked about testing and whether the decibels are tested every so often.  Mr. Sand said EMF is not an issue and it has been studied for decades around the world.  CMP is presenting the best evidence they can to the Planning Board.  The Board is being asked to make a decision based on the evidence.  One commenter asked for the location of the project.  Mr. Averill said it’s up the hill from Doug’s Garage across from Mr. Bowman’s.  Someone asked what the emergency procedures are if something goes wrong at the substation.  There was a comment that there’s an emergency plan for each site.  Mr. Sand stated they collected the Town’s standards and they meet the standards.  Mr. Sand said there are emergency plans in place.  In response to a question from the audience, the CMP rep stated there would be no personnel on site.  Personnel visit the site to check meter readings.  The commenter asked about who would check noise levels.  Mr. Averill said if anyone had a problem with noise levels, the first person to contact would be the CEO.  The CEO would check the noise level at the edge of the property.  There was discussion about the lighting and the three tiers of lighting.  Mr. Cyrway asked about lights for aircraft.              
   i.  There was a comment that CMP was seeking approval in approximately 80 towns.  In response to a question, Mr. Sand said none of the towns had denied the permit.  Mr. Averill said the Planning Board can’t make up new rules.  When CMP or anyone wants to do a project, all they have to do is comply with the town’s ordinance.  In response to a question, Mr. Averill said he had a copy of the WHO report directly from the WHO with a listing of countries involved in the study, people involved, which studies involved scientific fact, and so on.  The conclusion was there was no adverse effect to people.  In response to a question, Mr. Averill said that at the last meeting the Board voted that the application was sufficient to act upon.  The Board then has 35 days from the last meeting to take final action to approve or deny.  The Board also decided to hold two public hearings.  Someone said that meant it couldn’t be tabled and Mr. Averill agreed.  Someone said the application wasn’t ‘complete’ and Mr. Averill responded that the Board decides if it’s ‘complete.’  Mr. Averill said if there are outstanding items, such as DEP approval, the Board has, in the past, voted to approve subject to receipt of the DEP document and approval.  Mr. Averill said there had been a notice in the paper.  There was discussion about what will happen if something goes wrong.  Doug Blaisdell said CMP is going from 115,000 volts to 345,000 volts and that’s his concern.  

   j.  There was discussion about the lines being placed higher.  Someone commented that the National Electric Safety Code states that the higher the voltage, the higher the lines have to be for safety reasons.  It’s not an EMF issue.  There was discussion about Maine being an exporter and importer of power.  There was discussion that 345 kv lines have been in Maine since 1971.  The current project is designed to provide reliability in Maine.  The power flow grid is inter-connected but the project is not designed to export power from Maine.  Mr. Sand said CMP has to show the PUC that there is a need for this project from a reliability standpoint.  Someone asked why the Planning Board didn’t make CMP move the project to a more remote location.  Mr. Averill said the Planning Board can’t do that.  Mr. Sand said CMP had applied to the PUC for a Certificate of Public Convenience and Necessity.   Ms. Thompson moved to end the public hearing.  Mr. Averill seconded.  All voted in favor.             
Planning Board Minutes

September 8, 2009 
1.  Call to Order and Roll Call.  Meeting called to order by Chairwoman Sharon Thompson.  Those present were Ms. Thompson, Roger Averill, Patricia Lanning, Ed Hoyt and Arthur Thompson Jr. - CEO.         

2.  Review and Approve Minutes.  Mr. Averill noted that on page two of the August minutes, it stated that the Town would get $30,000,000 in tax value.  Mr. Averill said that should be $30,000,000 in “assessed” tax value.  The actual tax income would be $230,000-$240,000.  Mr. Hoyt moved to accept the minutes.   Mr. Averill said he had a question on item d., page 2 about the ohms discussion by Scott Cyrway.  However, Mr. Averill said it didn’t apply.  Mr. Averill seconded the motion to accept the minutes.  All voted in favor.    
3.  CEO Report.   Mr. Thompson said he didn’t have anything.       
4.  Citizen Concerns.  Mr. Blaisdell asked about run-off and whether CMP hires someone to check that.  The CMP rep stated that they do have a storm-water management plan.  There was discussion that the Town could take enforcement action if there were a violation of the conditions of the permit.  Mr. Bowman commented on having new power lines cross the road closer to the substation.  
5.  Old Business: John Titus CMP Substation.  Mr. Averill said at the end of last month’s public hearing, the Board determined the application was complete.  The Board has 35 days to act.  The public hearing was held.  The Board has a few days before the 35-day time limit is set.  Mr. Averill said all of the questions have been answered under the Conditional Use Permit.  Mr. Averill moved to accept the CMP application to build a new substation on the Albion Road in Benton noting that the item regarding the noise limits for the Town of  Benton still need to be incorporated into the CMP submittal.  In addition, the first 35-feet of the entrance must be paved.  All Federal, State and local rules and regulations must be complied with.  Mr. Averill moved to approve the application.  Mr. Blaisdell wanted to know if the Town’s lawyer would be reviewing the 100-page document.  Mr. Averill said the Planning Board reviews the document and the attorney wouldn’t need to be present.  The CMP rep stated that the DEP submittal would have many pages but the reference to the Town of Benton’s noise ordinance would be very brief.  Mr. Hoyt seconded the motion to approve.  Mr. Sand said the timing of the actual construction was hard to pin down due to the approvals that have to be obtained and the “construction jigsaw puzzle.”  Mr. Sand said per the Town’s ordinances, there has to be a ‘substantial’ start to the project within two years of approval.  Mr. Sand said per the Town’s ordinance, the Board may extend the time beyond two years.  Mr. Sand asked if the Board could stipulate that the time be extended subject to a certification to the CEO that no changes were made to the original permit.  Mr. Averill said it was his personal opinion that it would be up to CMP to submit any extension to the Planning Board at the end of the first two years.  There was discussion about whether new science might come up in the interim.  Mr. Averill moved to have CMP come back in two years if they need an extension.  The motion was seconded, all voted in favor of the motion to have CMP come back in 2 years if no substantial start has been made to the project.  All voted in favor of the motion to approve the application for a substation.  The CEO will provide a finding of fact.          
6.  New Business:   Herb Thompson commended the Board and CEO for showing respect to the public during the public hearing.             
7.  Adjourn.   There was a motion to adjourn and a second.  All voted in favor.
___________________________

Patricia Lanning
Secretary 
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