[image: image1.wmf]
Town of Benton

1279 Clinton Ave.

Benton, ME  04901

Planning Board Minutes

May 12, 2009 - 7:00 PM

1.  Call to Order/Roll Call.  Meeting called to order by Chairwoman Sharon Thompson at 7:00 PM.  

Those present were Ms. Thompson, Lance Shores, Roger Averill, Ed Hoyt and Arthur Thompson Jr. - CEO.          

2.  Review and Approve Minutes.   Mr. Hoyt moved to accept the last meeting minutes.  Motion seconded by Roger Averill.  All voted in favor.

3.  CEO Report.   Mr. Thompson mentioned responding to an oil spill.  There were complaints about trash on Clyde Berry’s property.  Mr. Thompson said he was working on the road for the alewife harvest.     
4.  Citizen Concerns.   Bob Morrissette wanted to know if the Planning Board has “issued the Town a permit for aquaculture operations at Benton Falls Dam.”  Ms. Thompson said no one had come forward to her with one.  Mr. Morrissette said it was his opinion that they are operating a business.  Ms. Thompson asked about the business and Mr. Morrissette said it’s “harvesting alewives.”  Ms. Thompson asked the CEO if anyone had said anything to him.  The CEO said Rick had only spoken to him about the “new site, not over at the Benton Dam site.”  Ms. Thompson asked the CEO if what ‘they’ were doing was going against any Town ordinances.  The CEO said they need a permit and they didn’t get a permit.  Ms. Thompson asked the CEO to inform them that they need a permit and “I guess stop what they’re doing before they continue, they have to get one, don’t they?”  Mr. Averill said to facilitate things the Board should just inform them and not fine the Town.   Ms. Thompson said ‘they’ could come forward and ask for a Special Planning Board Meeting.   Mr. Averill said if it’s necessary, yes they could ask for a Special Meeting.  Mr. Averill suggested checking with KVCOG and MMA, too.  Mr. Morrissette said it’s very clear in the ordinance that a permit is required.  Mr. Averill said he never thought of it as needing a permit. 
     a.  Mr. Morrissette said the alewife issue was discussed at last night’s Selectmen’s meeting.  Mr. Morrissette said:  “The Selectmen kept telling us that well you know the harvest was coming up and we didn’t have time to do these things.”   Mr. Averill said they probably didn’t think about it.  Mr. Morrissette said the permission from the State was over 4 years ago.  Mr. Herb Thompson said he agreed ‘wholeheartedly’ with Mr. Morrissette.  Mr. Herb Thompson said anyone who has ever paid a fine in this Town, such as himself, would find it ‘very disturbing’ that the Selectmen would ignore the law.  Mr. Herb Thompson said it has to be dealt with.  Ms. Thompson asked the CEO to let the Selectmen know ‘tomorrow’ that they ‘need to get on the bandwagon and do what everybody else has to do.”  Mr. Herb Thompson said the new site would need permitting, too and “they” should be informed of that, too.  With regard to the new site, the CEO said that ‘it has been talked about.’  Mr. Morrissette said after the meeting last night, he went home and analyzed what took place.  He thinks the big thing was that he realized that the general audience including “Laura” and her husband had no idea what needs to take place for ‘them’ to get properly permitted.  Mr. Morrissette said he put together some notes and he wanted the Planning Board to look them over and give them to “Laura and her husband” if the Board agreed with what was written.  Mr. Morrissette said he had already given a copy to “Al.”  Ms. Thompson said the Board would look them over and she had more copies made for the Board.
      b.  Mr. Morrissette said he would start reading his notes as the copies were being made.  Mr. Morrissette read:  “The Selectpersons should immediately give the Town attorney the book and page number of the desired property so that the title search can be initiated.”  Mr. Morrissette said the Selectmen spoke the previous night about waiting for the ‘title’ to come from CMP.  Mr. Morrissette felt the Town’s attorney should get a copy of the deed “immediately” so the title search could be done right away.  “The Selectpersons at the same time should apply to the Planning Board for a permit to develop the site.”  This being a commercial site, it must go to the Planning Board, not the Code Officer.  Secondly, that portion of the river is resource protection and again that calls for” Planning Board action and not the Code Officer.  “In order for the Planning Board to start the process, this request – (sic) the Selectpersons will have to provide the Planning Board with at least a sales buy sell agreement.”  In response to a comment by Mr. Morrissette, Mr. Averill said proof of ownership has to be in the Board’s hands before they will act.  Mr. Morrissette said:  “And then, the Selectmen should take care in presenting this to the Board.  If they know what you can and can’t do, and they should know this but I don’t think they do, then they shouldn’t  present something to you that you don’t have the authority to give to them.”  Mr. Morrissette said based on what the Selectmen said the previous night, that’s probably what they will do.  Mr. Morrissette said:  “Last night they double-talked, or at least I thought they did.”  Per Mr. Morrissette, at one time ‘Laura’ asked the Selectmen about what the site was for, and “they” said it was for harvesting.  Then three minutes later, according to Mr. Morrissette, the Selectmen said “this is going to be for recreation, too, you know.”  Mr. Morrissette said he didn’t think “the Planning Board is going to listen to that double-talk.  If they want something from the Planning Board, they’re going to have to say it specifically.”  The Selectmen are going to have to be specific and indicate the percentage of use for harvesting versus recreation.  Mr. Morrissette said the Planning Board isn’t going to issue a permit based on the way ‘they’ were talking last night. 
     c.  Mr. Morrissette said “the Planning Board has every right to - and probably will - call for another public hearing” with all the abutters included “before they take any action.”  Mr. Morrissette said as things stand now, the “Planning Board, to me, is going to have to decline this application.”  “They don’t meet  setbacks.”  They have a 20-foot setback where the road is going to go in.   Mr. Morrissette asked the CEO if the CEO had looked at it this morning and if the CEO agreed.  The CEO said he still agreed with the way he (the CEO) interpreted it.  The CEO said “a road is not a structure” and setbacks apply to structures.  Mr. Morrissette said the CEO is wrong and it’s on page 12 and 13.  The CEO said he read it and the way he (the CEO) interpreted it is different.  The CEO said if he interpreted it the way Mr. Morrissette did, anyone with a 20-foot right-of-way would be illegal.  Mr. Morrissette said that most don’t require a “road” but only have a driveway.  The CEO said if it was a public recreation facility, then it would be considered a “road.”  The CEO said if it was submitted as a commercial venture, then it would be a driveway, not a road.  The CEO said ‘they’ have to decide what they want to do.  The CEO said even if it’s a road, the way the setback definition reads, the setback would be taken from that road.  Mr. Morrissette asked Mr. Averill to read from the Land Use Ordinance on page 12 or 13 and “tell me the definition of setback, please.”  Mr. Averill said “the horizontal distance from the lot line to the nearest part of the structure, road, parking space, or other regulated object or area.”  Mr. Averill discussed the ‘horizontal distance” aspect of the definition from the road.  Mr. Averill said it’s not referring to the stream.  The CEO said it’s not referring to the road as a structure that has to meet a setback requirement.  Mr. Morrissette said the road “is a structure” according to the setback rules.  The CEO said that “under structure definition, it is not a structure.”  Mr. Averill agreed that as long as the DEP is consulted, it would be all right as long as no physical structure is built in that area.  Mr. Averill suggested that the Board definitely talk to MMA.  Mr. Averill said he didn’t have a problem with the road itself but that was just his personal opinion and this was the first he’d heard about it.    Mr. Morrissette said his first experience in Benton with the then-CEO at the time Manley Gower who informed Mr. Morrissette that his driveway was too close to ‘this man’s line.’  Mr. Gower said he (Mr. Morrissette) could get a variance from the neighbor.        
     d.    The CEO said he would call MMA.  Mr. Morrissette said “if the Planning Board rejects this because of setbacks or any other reason, then the Selectpersons would then have to apply to the Appeals Board for a variance.”  Mr. Morrissette said the Appeals Board has the power to grant a variance.  Mr. Morrissette said the Board would then have to go through a hearing process all over again and ‘we’re talking months.”  Mr. Morrissette said the Selectmen “asked Kenneth to get bids out to build the road immediately.”  Mr. Morrissette continued:  “How are you going to put out bids to build a road when you don’t know what the Planning Board is going to let you do?”  Mr. Averill said it could be embarrassing for the Selectmen.  Mr. Morrissette said he didn’t know if it was just him but the Rowes might have had the same feeling at last night’s meeting, but “I suggest that the Select Board suspend the air of arrogance during this process.  Their air of arrogance only tends to (alienate) the abutters and the public.”  Mr. Morrissette said he believed the project was “doable” but it would take some thought, more thought “than what the Selectmen were doing.”  It’s got to be presented to the Planning Board correctly, too or it will go on forever.  Mr. Averill said the Selectmen probably never considered that they, as the Town fathers, needed to comply.   Mr. Averill said he didn’t think the current alewife harvest should be interfered with.  He asked the CEO if he saw any problems with that.  The CEO said he didn’t see any problems right now.  It’s a temporary site.  The CEO said ‘they’ still should have gotten a permit before they started.  Herb Thompson asked if there was an after-the-fact penalty.  The CEO said it would come out of ‘taxes’ and Mr. Herb Thompson said that’s fine.  Mr. Morrissette disagreed and said it should come out of the alewife harvest money.  There was discussion about this year’s harvest making a profit.  Mr. Herb Thompson said there should be enough in the fund to cover the after-the-fact permit.   There was a question about where the money from the fishery was going, possibly the General Fund.  Mr. Morrissette said he didn’t know.  Mr. Averill said it will end up in the Town’s monies one way or another.  Mr. Morrissette suggested that at least 50% of the alewife money go in to an “earmarked account for attorney’s fees” for “when the Kennebec Coaltion decides that our dam has got to go.”    Mr. Averill said it’s up to the Town.  Mr. Herb Thompson said make a motion at the Town Meeting.  The CEO said it’s beyond “us.”  Mr. Averill said there will be fireworks down the road.  Mr. Averill said “on behalf of the Planning Board, I thank Mr. Morrissette for his efforts in putting it down and making it much easier for us.”  Mr. Averill said he had to admit that he’s somewhat embarrassed that he never considered that it would be a problem and he’s glad it came up now and not later.  Mr. Morrissette said “any problem is better if you can sit down and discuss it.”   
5.  Old Business.    The CEO said CMP would be ready by next meeting.    
6.  New Business:   
     a.  Mr. Morrissette said at the Selectmen’s meeting last night, Jim Bowman mentioned that he had received information as to what exactly CMP is going to do by his house with the Transfer Station.  He said it will be millions of dollars.  Mr. Morrissette asked if the Board had been contacted.  Mr. Averill said CMP said they would be meeting with the Board but no date was set.  Ms. Thompson said it’s down for June.  There was discussion about the CMP project off the Haywood Road and the CEO said the final numbers haven’t come back yet on that.  Mr. Averill said he and Mr. Hoyt had been to the parcel of land and observed the distances and locations.  Mr. Averill said the Planning Board had okayed the project and had already signed off on it.    
    b.   Ms. Thompson said an organization called “Paradigm” was inviting people to a presentation on pipeline safety emergency response.  It will be in Augusta on June 10th.  Mr. Averill said he didn’t think Benton had any pipelines.  Mr. Dudley said there was a pipeline in the Town.    

     c.   Gary Bulger.    The CEO said Mr. Bulger is building a trailer and garage on the land where the buildings had burned down.  No one was present to represent Mr. Bulger.  The CEO said Mr. Bulger is entitled to re-build it as a replacement.  Mr. Averill said Mr. Bulger has to come before the Board.  The CEO said everything is on the application.  The CEO said the garage is going to be changed as far as which way it faces but the location will increase the setback.  The building is going to be the same size.  The CEO said it could be increased in size by 30% but that would trigger a review of the entire project.  Mr. Herb Thompson said it was a tragedy that the building burned, and since it’s such a short building season, the Board should try to get the project approved as soon as possible.  The CEO said he didn’t think Mr. Bulger had to be at the meeting since it was the same footprint.  The Board discussed getting in touch with Mr. Bulger.  Mr. Averill said someone had to be there – an attorney or a family member.  Mr. Averill said a perimeter survey was needed, too.  An attempt was made to contact Mr. Bulger by phone.  Ms. Thompson said Mr. Bulger had the right to pay for another meeting.  Mr. Averill commented that there needed to be a report from a registered land surveyor.  Ms. Thompson said the Board had the application and the money.  Nothing needs to be done under Shoreland Zoning.   The garage will be in the same direction as the trailer.  There was discussion about the plan and the setback.  Mr. Averill said the total will be 2,254 square feet.  The CEO said the new one is smaller because there’s no connector between the trailer and the garage.  The CEO verified that the deed is in Gary and Marlene Bulger’s name.  Mr. Averill moved to approve the building permit.  Mr. Averill wanted to know if oil and gas might be stored in the garage.  Mr. Herb Thompson said the plan should state that Mr. Bulger has to follow all the guidelines and ordinances.  Mr. Averill said that stipulation would be good enough for the CEO to visit and verify what has to be done.  Mr. Averill moved to approve the application provided all Federal, State and local rules are complied with.  The motion was seconded.  All voted in favor.   Mr. Averill said the driveway should be fine.
[Transcriber note:  the audio tape was inaudible for the remainder of the meeting.  Per the CEO, the meeting adjourned shortly after the tape recorder shut itself off at this point.    Patrick A. Turlo, transcriber]t
___________________________

Patricia Lanning
Secretary 

PAGE  
2

