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Executive Summary

Public Law 2009, chapter 372, Section F-4 established the Commission to Study Energy
Infrastructure to examine and make recommendations regarding energy infrastructure
development, with particular attention to agreements for the lease or use of state-owned land and
assets for such development. Specifically, the commission was charged with the following
duties:

1. Examining the feasibility and effects of the State entering agreements for leasing or
otherwise allowing the use of state-owned land or assets for energy infrastructure,
including submerged lands, the rights-of-way of the state highway system, the federal
interstate highway system, state-owned or state-controlled rail corridors or other state
transportation corridors, for the installation of lines, cables, pipelines or other
structures for the transmission of energy resources, communication transmission
systems or related facilities.

2. Developing a plan governing agreements for the lease or use of state-owned lands or
assets for energy infrastructure that addresses at least the following:

Valuation, pricing and allocation methodologies to maximize the long-term

public value through the most efficient and effective use of the state-owned

lands and assets;

b. The potential effect of such agreements on renewable energy development in
the State, the development of other energy projects in the State, including but
not limited to liquefied natural gas terminals, energy consumers and ratepayers
and natural resources and the environment.

.Q:)

3. Examining the policy issues relating to the construction or installation in this State of
energy facilities greater than 75 miles in length.

4. Evaluating the need for changes in methods of taxation to ensure protection of the
public health, safety and welfare.

In carrying out the above duties, the commission was charged with reviewing and analyzing
relevant reports and information and monitoring proposed federal energy legislation that may
significantly affect energy policy in this State. The enabling legislation also authorized the
commission to consider ways in which the development of electric transmission systems or
natural gas systems can help the State achieve its energy goals.

The 13-member commission included 3 members of the Senate appointed by the
President of the Senate, 5 members of the House of Representatives appointed by the Speaker of
the House of Representatives and 5 members appointed by the Governor. The commission
convened on September 9, 2009 and held a total of 7 meetings to fulfill its duties. The final
meeting was held on December 4, 2009.



Summary of Commission Recommendations

The commission concluded its work with a three-way report. The Majority Report A was
supported by 7 members; Minority Report B was supported by 5 members and Minority Report C
was supported by 1 member.

Majority Report A

The members who voted for Majority Report A recommend that policies and decisions
regarding energy infrastructure development in the State be guided by principles that enhance
opportunities for energy generation within the State; reduce electricity rates or other relevant
energy costs; maximize long-term economic benefits for the State; ensure efficient utilization of
the energy corridor; minimize conflict with the public purposes and management plans for the
public land and mitigate any unavoidable impacts; limit and mitigate impacts of energy
infrastructure on the landscape; increase energy reliability, security and independence; reduce
greenhouse gases; avoid the use of lands subject to the provisions of Article IX, section 23 of the
Maine Constitution; and maximize the benefit realized from the State’s strategic location within
New England and the northeastern region.

The majority recommends amending the law governing energy infrastructure corridors to
designate several state-owned energy infrastructure corridors as “statutory corridors” and to
continue a petition process for “petitioned corridors.” They recommend establishing a process for
the State to use when entering into occupancy agreements for construction and development of
energy infrastructure within statutory corridors. They support establishing an interagency review
panel to oversee the use of the statutory corridors, including soliciting, accepting and evaluating
proposals for use and establishing standards for approval of use of statutory to ensure that their
use is in the long-term best interests of the State. They recommend the use of long-term
occupancy agreements, a consolidated environmental permit from the Department of
Environmental Protection and, if the project is a transmission line, a certificate of public
convenience and necessity from the Public Utilities Commission.

The majority recommends establishing standards for the use of a petitioned corridor,
requiring all projects to obtain a corridor use certificate from the Public Utilities Commission,
and requiring the Public Utilities Commission to deny projects that do not (a) enhance
opportunities for energy generation in the State and (b) significantly and measurably reduce
electricity rates or other relevant energy costs for electricity ratepayers and energy consumers in
the State.

The majority recommends that, except when prohibited by law or the State Constitution,
all revenues generated from the use of state-owned land and assets within energy infrastructure
corridors be deposited in an energy infrastructure benefits fund and from there transferred to the
Efficiency Maine Trust and used on a competitive basis to ensure the steady transition to energy
independence and security. Efficiency Maine Trust would be required to give preference to
proposals in three categories, with no more than 50 percent of expenditures in any one fiscal year
devoted to any one category.
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The majority recommends that the existing “sunset” on the energy infrastructure corridor
laws be extended by 4 years from July 30, 2011, to July 30, 2015.

The majority recommends requiring annual reports to the Joint Standing Committee on
Utilities and Energy from the interagency review panel regarding the activities of the panel in
overseeing use of the statutory corridors and from the Efficiency Maine Trust regarding
expenditure of funds from the energy infrastructure benefits fund. In addition, the Department of
Transportation would be required to report by January 15, 2011, regarding current and potential
uses of abandoned railroad corridors for energy infrastructure development. Finally, the majority
recommends that, during the 125" Legislature, the Joint Standing Committee on Utilities and
Energy be required to review the implementation of any legislation resulting from the
recommendations of the commission.

Minority Report B

The members who voted for Minority Report B recommend all of the provisions
Majority Report A and several additional provisions. These minority members recommend that
the proposed standards and criteria to be applied by the interagency review panel for use of a
statutory corridor also apply to the use of a petitioned corridor and to all electric transmission line
projects, subject to a certificate of public convenience from the Public Utilities Commission.
They recommend requiring the developer of a natural gas pipeline or an oil pipeline to obtain a
certificate of public convenience and necessity and that the process for obtaining an o1l and gas
pipeline certificate of public convenience and necessity incorporate, as closely as possible, the
standards, criteria and procedures for electric transmission lines.

These minority members recommend that the moratorium on energy infrastructure
development that was established in Public Law 2009, chapter 372, section F-5 be extended
beyond its current end date for a maximum of 1 year to provide sufficient time for the Public
Utilities Commission to implement new certificate of public convenience of necessity
requirements for electric transmission lines and to establish the certificate of public convenience
and necessity standards for oil and natural gas pipelines.

Minority Report C

One member of the commission voted in favor of Minority Report C. This member
recommends that the State of Maine assert its own interests for the development of energy
transmission corridors so that companies with the requisite capital and engineering capacity can
proceed with proposals to build energy transmission corridors without having to encounter
unnecessary contingencies. This member recommends that policies and decisions regarding
energy infrastructure development be designed to support the following three interests of the
State: (1) generating power within Maine for the New England market; (2) producing low-cost
power within Maine for purchase by Maine consumers; and (3) enhancing Maine’s bargaining
position within the regional energy market, including overcoming Canadian resistance to
liquefied natural gas terminals in Maine.
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On the basis of these three identified interests, this member recommends the
establishment of an interagency review panel to approve or deny proposals for “energy
supercorridors,” which are defined as any new energy transmission lines or pipelines, regardless
of type, the primary purpose of which is the transmission of energy from sources outside of
Maine to users outside of Maine. The review panel would not have jurisdiction over energy
infrastructure corridors created primarily to serve generators within the State or to lower costs or
enhance reliability for Maine consumers. The review panel would be authorized to approve a
proposal for an encrgy supercorridor only if it finds that the supercorridor: (1) is in the long-term
public interest of the State; (2) will enhance opportunities to generate energy within the State or
significantly and measurably reduce costs for energy consumers in the State; and (3) will not
impede opportunities to develop new sources of energy supply in the State including a liquefied
natural gas facility on the coast. The review panel would also be authorized to lease or convey
property rights belonging to the public in a proposed supercorridor. Proceeds from the lease or
conveyance of property rights in a supercorridor would be deposited in the energy infrastructure
benefits fund for use by the Efficiency Maine Trust in accordance with the provisions regarding
this fund which are included in Majority Report A and Minority Report B.
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L. INTRODUCTION

The Commission to Study Energy Infrastructure was created pursuant to Public Law
2009, chapter 372 (LD 1485), An Act Regarding Maine’s Energy Future. This law was enacted
as a result of the work of the Joint Select Committee on Maine’s Energy Future to address a
broad range of energy issues, including energy independence, energy efficiency and conservation,
renewable energy resources, weatherization, energy-based workforce development and energy
infrastructure development. The provisions regarding energy infrastructure development,
contained in Part F of the law, include the creation of the commission, time-limited prohibitions
on state permitting of large-scale energy infrastructure and on the sale, lease or use of state-
owned or assets for energy infrastructure and the establishment of a fund for state revenues
derived from the use of state assets for energy transmission systems. A copy of the enabling
legislation is provided in Appendix A.

Public Law 2009, chapter 372, Section F-4 establishes the Commission to Study Energy
Infrastructure to examine and make recommendations regarding energy infrastructure
development, with particular attention to agreements for the lease or use of state-owned land and
assets for such development. Specifically, the commission was charged with the following
duties:

1. Examining the feasibility and effects of the State entering agreements for leasing or
otherwise allowing the use of state-owned land or assets for energy infrastructure,
including submerged lands, the rights-of-way of the state highway system, the federal
interstate highway system, state-owned or state-controlled rail corridors or other state
transportation corridors, for the installation of lines, cables, pipelines or other
structures for the transmission of energy resources, communication transmission
systems or related facilities.

2. Developing a plan governing agreements for the lease or use of state-owned lands or
assets for energy infrastructure that addresses at least the following:

a. Valuation, pricing and allocation methodologies to maximize the long-term
public value through the most efficient and effective use of the state-owned
lands and assets;

b. The potential effect of such agreements on renewable energy development in
the State, the development of other energy projects in the State, including but
not limited to liquefied natural gas terminals, energy consumers and ratepayers
and natural resources and the environment.

3. Examining the policy issues relating to the construction or installation in this State of
energy facilities greater than 75 miles in length.

4. Evaluating the need for changes in methods of taxation to ensure protection of the
public health, safety and welfare.
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In carrying out the above duties, the commission was charged with reviewing and
analyzing relevant reports and information and monitoring proposed federal energy legislation
that may significantly affect energy policy in this State. The enabling legislation also authorized
the commission to consider ways in which the development of electric transmission systems or
natural gas systems can help the State achieve its energy goals.

This report fulfills the commission’s requirement to submit a report that includes its
findings and recommendations, including suggested legislation, for presentation to the Second
Regular Session of the 124™ Legislature. Following receipt and review of the report, the Joint
Standing Committee on Utilities and Energy is authorized to submit a bill to the Second Regular
Session of the 124" Legislature.

11. COMMISSION PROCEEDINGS

The members of the Commission to Study Energy Infrastructure were appointed during
the summer of 2009. The 13-member commission included 3 members of the Senate appointed
by the President of the Senate, 5 members of the House of Representatives appointed by the
Speaker of the House of Representatives and 5 members appointed by the Governor. A list of
commission members is attached as Appendix B.

The commission convened its first meeting on September 9, 2009, held five additional
meetings during September, October and November, and had its final meeting on December 2,
2009. The agenda for each meeting is included in Appendix C.

A. First meeting

The first meeting of the commission focused on providing background information to
prepare the commission for its work. The meeting included a discussion of the commission’s
duties and a review of recent legislation. The meeting also included a series of presentations
regarding the state and regional policy context and the current landscape with regard to energy
infrastructure development. Presentations regarding the state policy and regulatory landscape,
including agency roles, policies and perspectives, were provided by:

e Beth Nagusky of the Department of Environmental Protection,

e Marcia Spencer-Famous of the Department of Conservation, Maine Land Use
Regulation Commission,

e Mitchell Tannenbaum of the Public Utilities Commission,

e Bruce Van Note of the Department of Transportation and

e John Kerry of the Governor’s Office of Energy Independence and Security.

The commission also received presentations regarding regional energy planning and
analysis, including the development of the 2009 New England Governors’ Renewable Energy
Blueprint, the ISO New England Economic Study and the ISO New England Regional System
Plan. Finally, commission members heard from representatives of 9 different energy
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infrastructure projects, who introduced their specific projects and answered questions from
commission (the meeting agenda, found in Appendix C, lists the individual projects that
presented).

B. Second meeting

The second meeting of the commission was held on September 21, 2009. At this
meeting, the committee received follow-up information and presentations regarding several of
the regulatory and policy issues introduced at the first meeting. John Kerry of the Governor’s
Office of Energy Independence and Security presented the final 2009 New England Governors’
Renewable Energy Blueprint to the commission and discussed the 33" Conference of New
England Governors and Eastern Canadian Premiers, which had been held on September 14-15,
2009. The commission also heard from:

e The Department of Environmental Protection regarding environmental permitting of
energy infrastructure including permitting of ocean energy developments, liquefied
natural gas and pipelines, energy transmission and wind energy projects, with
presentations by Beth Nagusky, James Dusch and James Cassida;

e The Department of Conservation, Bureau of Parks and Lands regarding state
submerged lands leasing, with presentations by Dan Prichard and Will Harris; and

e The Maine Turnpike Authority regarding the Maine Turnpike and transportation
corridor use, with a presentation by Conrad Welzel.

To supplement the information on state submerged lands, commission staff provided a
brief overview of federal regulation of renewable energy development on federal offshore lands.
Following the presentations, commission members discussed the scope and direction of their
remaining work and plans for subsequent meetings.

C. Third meeting

The third meeting of the commission was held on September 28, 2009. Like the second
meeting, this meeting included presentations from state agencies to provide additional
information regarding regulatory and policy issues that had been introduced earlier. At the third
meeting, the commission heard from:

e The Department of Conservation, Maine Land Use Regulation Commission regarding
the update of the Comprehensive Land Use Plan and the measurement of tangible
benefits from energy development, with a presentation by Marcia Spencer-Famous;

e The Department of Transportation regarding transportation corridor valuation and
pricing, including a draft valuation report, and access to and allocation of uses in a
transportation corridor, with a presentation by Bruce Van Note; and

e The Department of Environmental Protection regarding that department’s
involvement with the regulation of energy infrastructure development and large scale
energy infrastructure projects pending before or recently permitted by the department,
with a presentation by Commissioner David Littell.
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In addition to hearing from these state agencies, the commission provided the opportunity
at this meeting for interested parties and stakeholders to speak to the commission about their
interests, as well as potential opportunities for collaboration in the development of energy
infrastructure corridors. Subsequently, the commission held a work session, during which
members discussed priorities for the commission’s remaining work and offered some initial ideas
for recommendations of the commission in the areas of: (1) guiding principles for energy
infrastructure development; (2) regulatory requirements, processes and approval of energy
infrastructure projects and (3) methods of valuation and compensation for the use of state-owned
land and assets for energy infrastructure.

D. Fourth meeting

The fourth meeting of the commission was held on October 19, 2009. At this meeting,
the commission completed the information gathering phase of its work with the following
presentations:

¢ Beth Nagusky and Dan Prichard of the Ocean Energy Task Force, Regulatory
Subcommittee presented information regarding their work on options and
recommendations for leasing of public submerged lands within state waters for
offshore energy development, including wind, wave and tidal energy;

o Steven Rourke of ISO-New England briefed the commission on regional
transmission planning issues, including a review of the highlights of the 2009
Regional System Plan and the Economic Study for the New England Governors,
Renewable Development Scenario Analyses; and

e John Kerry of the Governor’s Office of Energy Independence and Security briefed
the commission on major federal energy legislation pending in the United States
Congress, with a focus on those provisions related to energy transmission.

The commission spent the balance of the fourth meeting discussing possible
recommendations of the commission. As background for that discussion, commission staff
provided an overview of current state law governing (1) regulatory approvals for energy
infrastructure projects and (2) use of state-owned land and assets for energy infrastructure (a copy
of this information is provided in Appendix D). The commission then reviewed and discussed a
draft proposal offered for discussion by commission member Karin Tilberg. This proposal
included a statement of guiding principles for energy infrastructure development and draft
legislation to designate several state-owned energy infrastructure corridors in law and establish a
process for the State to enter into agreements for the development of energy infrastructure within
those corridors. At the close of the meeting, commission members agreed to submit comments,
suggestions and proposed alternatives to the draft proposal in advance of the fifth meeting.

E. Fifth meeting
The fifth meeting of the commission was held on November 4, 2009. This meeting was

devoted to further consideration of the draft proposal that had been presented on October 19 and
consideration of the comments and proposed revisions to that draft submitted by commission
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members between the fourth and fifth meetings. The commission reviewed and discussed the
revised draft proposal and made a number of decisions and further refinements to it. The
commission then invited stakeholders to provide comments on the draft proposal and heard from
representatives of the Maine Turnpike Authority, the Department of Conservation, the Bureau of
Parks and Lands, the Department of Transportation and Loring Bioenergy, LLC. The commission
also requested and received information from the Department of Administrative and Financial
Services, Bureau of General Services regarding procurement policies that might apply to the sale
or lease of state-owned land or assets to energy infrastructure. By the close of the meeting, the
commission had identified a handful of outstanding issues requiring additional review and
revision in preparation for the next meeting.

F. Sixth meeting

The sixth meeting of the commission was held on November 18, 2009. At this meeting,
the commission reviewed and discussed the working draft proposal for legislation that had been
considered and revised at the fifth meeting, including further proposed revisions submitted by
commission members between the fifth and sixth meetings. Specific areas of discussion
included:

e Areas to be included as statutory corridors, with particular attention to issues
related to the inclusion of the Maine Turnpike corridor and the Loring to Searsport
corridor;

e Requiring a showing that existing energy corridors and certain abandoned railroad
corridors cannot be used prior to designating a new corridor by petition to the
Public Utilities Commission;

e Adding several threshold criteria to be absolute conditions that, if not met, will
result in denial of any energy infrastructure proposal for use as a statutory corridor
or a petitioned corridor;

e Requiring a corridor use certificate for all projects in a petitioned corridor; and

e The allocation of revenues generated by the use of state-owned land or assets for
energy infrastructure for specific energy related purposes.

After discussion and decision-making on a number of issues in the working draft, the
commission took up an alternative proposal presented by commission member Keith Van
Scotter. This proposal differed from the commission’s working draft in a number of respects,
including: (a) the addition of an extension of the temporary prohibitions on certain energy
infrastructure development, commonly referred to as the “moratorium;” (b) the breadth and scope
of key concepts in the proposed legislation, including “energy infrastructure” and “energy
infrastructure corridor,” (c) the addition of requirements for any energy infrastructure
development that crosses or occupies any State land; (d) the criteria that must be satisfied for
issuance of a corridor use certificate and (e) studies to be conducted.

At the close of the sixth meeting, commission members determined that a seventh

meeting would be necessary to conclude their work and set a date of December 2 for the final
meeting.

Energy Infrastructure e 5



G. Seventh meeting

The seventh and final meeting of the commission was held on December 2, 2009. At this
meeting, commission members received a letter from Beth Nagusky, co-chair of the Ocean
Energy Task Force, and draft findings and recommendations from the task force. The
commission reviewed its working draft proposal for legislation, as amended by the decisions of
the commission on November 18", and also reviewed additional proposals and comments
presented by Representative Martin, Representative Fletcher, Senator Mills and Karin Tilberg.

After consideration, discussion and voting on several motions, the commission concluded
its work with a three-way report: the Majority Report (Report A) was supported by seven
members; Minority Report B was supported by five members; and Minority Report C was
supported by one member. The substance of Reports A, B and C is summarized in Part III of this
report and the proposed draft legislation associated with each report is presented in Appendix E.

I1I. RECOMMENDATIONS
A. New developments in the state energy landscape

Since Public Law 2009, chapter 372 was enacted in June 2009, establishing the
commission and framing its duties, and since the commission commenced its work in September
2009, there have been several significant developments with respect to the energy landscape in
the State and the region. In particular,

e Irving Oil Terminals, Inc. has reached an agreement with ExxonMobil to purchase
2 terminals in South Portland and Bangor and the 124-mile pipeline that connects
the terminals; and

e Hydro-Quebec, a Canadian corporation that is wholly owned by the Province of
Quebec, has entered into an agreement to purchase New Brunswick Power

Holding Corporation, a Canadian corporation that is wholly owned by the
Province of New Brunswick.

These developments are of great significance to the energy industry and energy consumers and
ratepayers in the State, and warrant thorough review by the Joint Standing Committee on Utilities
and Energy during the Second Regular Session of the 124" Legislature in 2010. The commission
recommends that the joint standing committee specifically take these new developments into
consideration when the committee reviews the commission’s recommendations and proposed
legislation.
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B. Energy infrastructure development framework common to Reports A and B

The Majority Report A and Minority Report B, supported by 7 and 5 members of the
commission respectively, both recommend that policies and decisions regarding energy
infrastructure development in the State be guided by the following principles:

A. Enhancing opportunities for energy generation within the State, including access to
the proposed energy infrastructure for renewable energy generation;

B. Significantly and measurably reducing electricity rates or other relevant energy costs

C. Maximizing long-term economic benefits for the State, including but not limited to
direct financial benefits, employment opportunities and economic development;

D. Ensuring efficient utilization of the corridor through colocation of energy
infrastructure, collaboration between energy infrastructure developers and the
preservation of options for future uses;

E. Minimizing conflict with the public purposes for which the land or asset 1s owned and
any management plans for the land within the corridor, and, where necessary, mitigating
any unavoidable impacts;

F. Limiting and mitigating impacts of energy infrastructure on the landscape, including
but not limited to utilizing underground installation, where economically and technically
feasible;

G. Increasing the state’s energy independence, reliability and security;

H. Reducing the release of greenhouse gases;

I. Avoiding wherever possible the use of lands subject to the provisions of Article IX,
section 23 of the Maine Constitution; and

J. Maximizing the benefit realized from the State’s strategic location within New
England and the northeastern region.

These principles provide the basis for the specific policy recommendations contained in Reports
A and B, which are summarized below.

C. Specific policy recommendations common to Reports A and B
The Majority Report A and Minority Report B of the commission recommend amending

the law governing energy infrastructure corridors by enacting new provisions to designate, in
law, several state-owned energy infrastructure corridors as “statutory corridors” and to establish a
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process for the State to use when entering into occupancy agreements for the construction and
development of energy infrastructure within those statutory corridors. The members supporting
Reports A and B also recommend several changes to exiting law governing energy infrastructure
corridors designated by the Public Utilities Commission upon petition, or “petitioned corridors.”
A detailed summary of the recommendations common to Report A and Report B is provided
below. The proposed legislation to implement these recommendations is presented in Appendix
E.

1. Energy infrastructure corridors established in law

The members of the commission supporting Majority Report A and Minority Report B
recommend designating in law the following areas as statutory corridors:

e The Interstate 95 corridor, including that portion of the Interstate 95 corridor
designated as the Maine Turnpike;

o The Interstate 295 corridor; and
e The Searsport to Loring corridor

With respect to the Maine Turnpike, these members recommend that the Joint Standing
Committee on Utilities and Energy seek the opinion of the Attorney General regarding the
designation of the Maine Turnpike as a statutory corridor and the expenditure of revenues from
the use of the Maine Turnpike as a corridor for energy infrastructure purposes.

With regard to designation of the Searsport to Loring corridor as a statutory corridor the
commission recommends that such a designa‘cion take effect at a later date, giving full effect to
any leases, easements or other agreements in effect on the effective date of the legislation
recommended in Reports A and B during the duration of those leases, easements or other
agreements.

2. Interagency review panei and process for use of statutorily established corridors.

The members of the commission supporting Majority Report A and Minority Report B
recommend establishing an interagency review panel, or review panel, to oversee the use of the
statutory corridors.

e Composition of the interagency review panel. The review panel would consist of
the director of the Governor’s Office of Energy Independence and Security and
commissioners or their designees from state agencies having responsibility for
administrative and financial services, transportation, and economic development and
the commissioner of the state agency that owns or controls the state land or asset.

o Interagency review panel process. The review panel would establish a regular
process for soliciting, accepting and evaluating proposals for use of a statutory
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corridor. As part of this process, the review panel would provide public notice of the
availability of the corridor for energy infrastructure development and would provide a
description of the type of development anticipated in the corridor and an opportunity
for interested persons to submit proposals for use. The review panel would review
submitted proposals based on a set of spectfic criteria to ensure that the project 1s in
the long-term public interest of the State. The review panel would then select one or
more proposals and negotiate a long-term occupancy agreement for use of the corridor
with the person or persons who submitted the selected proposal. As part of the
process, certain proprictary information would be designated as confidential.

Threshold criteria. The review panel would be required to deny any energy
infrastructure proposal for a statutory corridor that does not (a) enhance opportunities
for energy generation in the State and (b) significantly and measurably reduce
electricity rates or other relevant energy costs for electricity ratepayers and energy
consumers in the State.

Occupancy agreement and compensation. The review panel would negotiate a
long-term occupancy agreement that would provide compensation to the State, based
on at least one independent appraisal by a professional appraiser. This compensation
could be in the form of annual payments or the functional or financial equivalent,
partial ownership in the energy infrastructure or another appropriate form of
compensation. In addition, this compensation could include provisions for periodic
adjustment of compensation over time and reimbursement of costs to the state agency
or agencies that own or control the corridor.

Professional appraiser assistance and costs. The review panel would contract with
a professional appraiser with specific qualifications and certifications to assist the
panel with its duties. The cost of the services of any appraisal would be paid by
interested persons who submitted proposals, in proportion to the amount of time spent
on that person’s proposal.

3. Corridors designated upon petition

With respect to current law governing the designation of energy infrastructure corridors
by the Public Utilities Commission upon petition, referred to as “petitioned corridors,” the
members of the commission supporting Majority Report A and Minority Report B recommend
the following changes.

Additional findings required. In addition to the findings required under current law
prior to designation of a petitioned corridor, the Public Utilities Commission would
be authorized to designate a petitioned corridor only if it finds that a statutory
corridor, a previously designated petitioned corridor or an abandoned railroad corridor
owned or controlled by the Department of Transportation cannot meet the needs of
the proposed energy infrastructure.
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e Additional consultation required. In addition to the consultations required under
current law, the Public Utilities Commission would be required, prior to designation
of a petitioned corridor, to consult with: (1) any state agency or agencies that owns or
controls land within the proposed corridor, a statutory corridor or an existing
petitioned corridor, and with the Department of Transportation regarding potential
abandoned railroad corridors and, (2) if the proposed corridor or a portion of it is in
the unorganized or deorganized areas of the state, the counties in which the corridors
would be located.

4. Requirements for use of energy infrastructure corridors

The members of the commission supporting Majority Report A and Minority Report B
recommend that, prior to construction or development within a statutory corridor, a developer of
energy infrastructure be required to obtain a long-term occupancy agreement with the State, a
consolidated environmental permit from the Department of Environmental Protection and, if the
project is a transmission line, a certificate of public convenience and necessity from the Public
Utilities Commission.

These members also recommend amending current law regarding the requirements for
use of a petitioned corridor so that all projects would be required to obtain a corridor use
certificate from the Public Utilities Commission (under current law, transmission projects are not
subject to this requirement) and to align the criteria used by the Public Utilities Commission in
determining whether to issue a corridor use certificate in a petitioned corridor with the criteria
used by the interagency review panel in evaluating proposals for use of a statutory corridor.
Specifically, the Public Utilities Commission would be required to deny any energy infrastructure
proposal for a petitioned corridor that does not (a) enhance opportunities for energy generation in
the State and (b) significantly and measurably reduce electricity rates or other relevant energy
costs for electricity ratepayers and energy consumers in the State.

5. Revenues generated from use of state-owned land or assets within corridors

The members of the commission supporting Majority Report A and Minority Report B
recommend that, except when prohibited by law or the State Constitution, all revenues generated
from the use of state-owned land and assets within energy infrastructure corridors be deposited in
an energy infrastructure benefits fund and from there transferred to the Efficiency Maine Trust
and used on a competitive basis to ensure the steady transition to energy independence and
security. In the expenditure of these funds, the Efficiency Maine Trust would be required to give
preference to proposals in three categories in a specified following order, with no more than 50%
of expenditures in any one fiscal year devoted to any one category. The three categories and order
of preference are:

A. Grants and loans to manufacturing entities for energy efficiency;

B. Grants and loans to increase efficiency in the ways homes and businesses are heated,
energy is used and people and cargo are transported; and
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C. Economic incentives for the development of renewable energy resources.
6. Repeal date on the energy infrastructure corridor laws

The members of the commission supporting Majority Report A and Minority Report B
recommend that the “sunset” on the energy infrastructure corridor laws be extended by 4 years
from July 30, 2011, to July 30, 2015.

7. Legislative oversight and reports

The members of the commission supporting Majority Report A and Minority Report B
recommend that the interagency review panel be required to provide an annual report to the joint
standing committee of the Legislature having jurisdiction over utilities and energy matters
regarding the activities of the panel in overseeing use of the statutory corridors and that the
Efficiency Maine Trust be required to provide an annual report to the committee regarding
expenditure of funds from the energy infrastructure benefits fund. These members also
recommend that the Department of Transportation be required to report to the joint standing
committee by January 15, 2011, regarding current and potential uses of abandoned railroad
corridors for energy infrastructure development. Finally, these members recommend that, during
the 125™ Legislature, the joint standing committee of the Legislature having jurisdiction over
utilities and energy matters be required to review the implementation of any legislation resulting
from the recommendations of the commission.

D. Specific policy recommendation unique to Majority Report A

The members supporting Majority Report A oppose extending the temporary moratorium
on energy infrastructure development passed in Public Law 2009, chapter 372, section F-5
beyond its established termination date. These members are convinced that the present
moratorium should expire as it has served its purpose. The members are concerned that
extension of the moratorium for an additional year or more could: (1) operate as a barrier to
needed energy infrastructure, commercial and industrial development, (2) hurt residential and
business energy consumers and (3) hinder employment. These members believe that Maine
should adopt policies that further energy infrastructure development that is in the long-term
public interest of the State and that is consistent with the principles outlined in section II1.B
above.

E. Specific policy recommendations unique to Minority Report B
In addition to the provisions summarized in Section III.C above, which are common to

Majority Report A and Minority Report B, the members supporting Minority Report B also
favored the following additional provisions which are unique to their report:

Energy Infrastructure o 11



1. Certificate of Public Convenience and Necessity for Electric Transmission Line

The members supporting Minority Report B recommend that any electric transmission
line that requires a certificate of public convenience and necessity from the Public Utilities
Commission be required to meet the proposed standards and criteria to be applied by the
interagency review panel for use of a statutory corridor and to be applied by the Public Utilities
Commission for the use of a petitioned corridor.

2. Certificate of Public Convenience and Necessity for Oil and Gas Pipelines

The members supporting Minority Report B recommend establishing a statutory
requirement that the developer of a natural gas pipeline or an o1l pipeline in the State obtain a
certificate of public convenience and necessity from the Public Utilities Commission. These
members recommend that the process for obtaining a certificate of public convenience and
necessity for oil and gas pipelines incorporate, as closely as possible, the standards, criteria and
procedures for electric transmission lines, including the recommended changes to those standards
as described in E.1 above.

3. Moratorium extension

The members supporting Minority Report B recommend that the moratorium on energy
infrastructure development that was established in Public Law 2009, chapter 372, section F-5 be
extended beyond its current end date for a maximum of 1 year to provide sufficient time for the
Public Utilities Commission to implement the proposed changes to the certificate of public
convenience of necessity for electric transmission lines (see E.1 above) and to establish standards
and procedures for the new certificate of public convenience and necessity requirements for oil
and natural gas pipelines (see E.2 above).

F. Policy recommendations contained in Report C

One member of the commission voted in favor of Minority Report C. The member
supporting Minority Report C recommends that the State of Maine clearly and directly assert its
own interests for the development of energy transmission corridors so that companies with the
requisite capital and engineering capacity can proceed with proposals to build energy
transmission corridors without having to encounter unnecessary contingencies. This member
recommends that policies and decisions regarding energy infrastructure development be designed
to support the following three interests of the State:

e (enerating power within Maine for the New England market;

e Producing low-cost power within Maine for purchase by Maine consumers; and

¢ Enhancing Maine’s bargaining position within the regional energy market, including
overcoming Canadian resistance to liquefied natural gas terminals in Maine

On the basis of these three 1dentified interests, the member supporting Minority Report C
recommends the establishment of an interagency review panel to approve or deny proposals for
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“energy supercorridors.” These energy supercorridors are defined as any new energy transmission
line or pipeline, regardless of type, whose primary purpose is to transmit energy from sources
outside of Maine to users outside of Maine. The review panel would not have jurisdiction over
energy infrastructure corridors created primarily to serve generators within the State or to lower
costs or enhance reliability for Maine consumers.

Under Minority Report C, the review panel would be authorized to approve a proposal for
an energy supercorridor only if it finds that the supercorridor:

e Isin the long-term public interest of the State;

e Will enhance opportunities to generate energy within the State or significantly and
measurably reduce costs for energy consumers in the State; and

e  Will not impede opportunities to develop new sources of energy supply in the
State including a liquefied natural gas facility on the coast.

The review panel would also be authorized to lease or convey property rights belonging to the
public in a proposed supercorridor. Proceeds from the lease or conveyance of property rights in a
supercorridor would be deposited in the energy infrastructure benefits fund for use by the
Efficiency Maine Trust in accordance with the provisions regarding this fund which are included
i Majority Report A and Minority Report B.
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Authorizing Legislation



Public Law 2009, Chapter 372 Part F, An Act Regarding Maine's Energy Future

PART F

Sec. F-1. 5§ MRSA §282, sub-§7, as amended by PL 2001, c. 333, §2, is further amended to
read:

7. Value of fringe benefits. To ensure that all publications that state the salary of an
employee or of a position in State Government also include a statement of the dollar value of the fringe
benefit package provided. For purposes of this subsection, "fringe benefits" includes an employer's cost
of an employee's health insurance, dental insurance and retirement but does not include the amount
paid to cover any unfunded liability; and

Sec. F-2. 5 MRSA §282, sub-§8, as enacted by PL 2001, ¢. 333, §3, is amended to read:

8. Serve as director of Clean Government Initiative. To serve as a director, along with
the Commussioner of Environmental Protection, of the Clean Government Initiative established in Title
38, section 343-H-; and

Sec. F-3. 5 MRSA §282, sub-§9 is enacted to read:

9. Energy independence fund; revenues from occupancy of state assets. To
establish an energy independence fund for revenues derived from the use of state assets for energy
transmission systems. Each fiscal year, the first $50,000,000 in revenues collected from such use must
be transferred by the Treasurer of State to the Efficiency Maine Trust for deposit by the trust in

year, the Treasurer shall deposit additional revenues received into an energy independence fund, which
must be used for the following purposes:

A. To ensure the methodical transition to energy independence and security for the people,
communities, economy and environment of the State;

B. To invest in and transform the ways homes and businesses are heated, energy is used and
people and cargo are transported;

C. To gain independence from foreign oil and to maximize energy efficiency, to enhance
renewable energy sources and to invest in an economic development strategy to ensure a vibrant,

environmentally sound and prosperous future; and

D. To reduce energy costs statewide.




Public Law 2009, Chapter 372 Part F, An Act Regarding Maine's Energy Future

Sec. F-4. Commission established. The Commission to Study Energy Infrastructure,
referred to in this section as "the commission," is established.

1. Membership. The commission consists of 13 members appointed as follows:

A. Three members of the Senate appointed by the President of the Senate, including members
from each of the 2 parties holding the largest number of seats in the Legislature;

B. Five members of the House of Representatives appointed by the Speaker of the House,
including members from each of the 2 parties holding the largest number of seats in the
Legislature; and

C. Five members appointed by the Governor.

2. Chairs. The first-named Senate member is the Senate chair and the first-named House of
Representatives member is the House chair of the commission.

3. Appointments; convening. All appointments must be made no later than 30 days following the
effective date of this section. The appointing authorities shall notify the Executive Director of the
Legislative Council once all appointments have been completed. Within 15 days after appointment of
all members, the chairs shall call and convene the first meeting of the commission.

4. Duties; corridors; plan. The commission shall examine the feasibility and effects of the State
entering into agreements for leasing or otherwise allowing the use of state-owned lands or assets,
including submerged lands, the rights-of-way of the state highway system, the federal interstate
highway system, state-owned or state-controlled rail corridors or other state transportation corridors,
for the installation of lines, cables, pipelines or other structures for the transmission of energy
resources, communication transmission systems or related facilities. The commission shall develop a
plan governing such agreements that addresses at least the following:

value through the most efficient and effective use of the state-owned lands and assets; and

B. The potential effect of such agreements on renewable energy development in the State, on the
development of other energy projects in the State, including but not limited to liquefied natural gas
terminals, on energy consumers and ratepayers and on natural resources and the environment.

The commission shall also examine the policy issues relating to the construction or installation in this
State of energy facilities greater than 75 miles in length. The commission shall evaluate the need for
changes in methods of taxation to ensure protection of the public health, safety and welfare.

In developing the plan, the commission shall review and analyze relevant reports and information,
including but not limited to the information, analysis and results of the New England States Regional
Energy Blueprint being prepared by ISO-NE for the New England Governors and the New England
States’ Committee on Electricity. The commission shall also examine and monitor proposed or pending
federal energy legislation that may significantly affect energy policy in this State. The commission may
also consider ways in which the State’s electric transmission systems, including new lines, system
upgrades or the development of a smart-grid, or the development of natural gas systems, including
pipelines and liquefied natural gas terminals, can help the State achieve its energy goals.

5. Staff; consultants; other assistance. The Legislative Council shall provide staffing services to






