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Commission to Study Energy Infrastructure

Meeting 6 — Wednesday, November 18, 2009
Cross Office Building, Room 211, 10am to 4pm

10:00am

10:15am

12:00pm

1:00pm

4:00pm

Welcome and Introductions

Work Session
e Review of drafts and decisions on final report of the Commission

Lunch

“Work Session

e Review of drafts and decisions on final report of the Commission

Adjourn
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PROPOSED LEGISLATION -- 11/18/09
Commission to Study Energy Infrastructure
[Printed 11/17/2009 2:25 PM]

1 PART A — Amendments to 35-A MRSA §122 “Energy infrastructure corridors”
2
3 §122. Energy infrastructure corridors
4
5 1. Definitions. As used in this section, unless the context otherwise indicates, the
6 following terms have the following meanings.
7
8 A. "Department” means the Department of Environmental Protection.
9 ,
10 B. "Energy infrastructure" includes electric transmission and distribution facilities,
11 generation interconnection transmission facilities, natural gas transmission lines, carbon
12 dioxide pipelines and other energy transport pipelines or conduits. "Energy
13 infrastructure” does not include w&p&%ﬁﬂ%}%ﬁﬁ@%@ﬂ—&&ﬂ%&&@ﬂ—f&%ﬂ%&%
14 energy generation facilitie
15
16 C. "Energy infrastructure corridor" or "corridor" means a geographic area within the
17 State designated by—th%eemmas&e&m—&%é%&%@h%s—s%&%for the purposes of
18 siting energy infrastructure. Energy infrastructure corridors include statutory corridors
19 and petitioned corridors.
20
21 D. "Generation interconnection transmission facility" has the same meaning as in section
22 3132, subsection 1-B.
23 :
24 E. "Interested-persen Potential developer” means a person that can demonstrate to the
25 commission the financial and technical capability to engage in the development and
26 construction of energy infrastructure
27 ;
28 E-1. “Petitioned corridor” means an energy infrastructure corridor designated by the
29 commission in accordance with subsection 2.
30
31 F. "Project" means the development or construction of energy infrastructure within an
32 energy infrastructure corridor.
33
34 F-1. “Proprietary information” means information that is a trade secret or production,
35 commercial or financial information the disclosure of which would impair the
36 competitive position of the person who submitted the information and would make
37 available information not otherwise publicly available.
38
-39 F-2. “Statutory corridor” means an energy infrastructure corridor designated under
40 subsection 1-A, paragraph A. ~
41
42 G. "Tribe" includes the Penobscot Nation, as defined in Title 30, section 6203,
43 ‘subsection 10; the Passamaquoddy Tribe, as defined in Title 30, section 6203,
14 subsection 7; the Houlton Band of Maliseet Indians, as defined in Title 30, section 6203,
+5 subsection 2 and the Aroostook Band of Micmacs, as defined in Title 30, section 7202,
46 subsection 1.
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[Printed 11/17/2009 2:25 PM]

1-A. Statutory corridors established. The following arcas are designated as statutory
corridors;

A. The Interstate 95 corridor; | *See also proposals re:Maine ,Tumpike!

B. The Interstate 295 corridor;

[Treat/Tilberg; see language in subsection 2]

\D Loring to Searsport corridor. *Decision needed

1-B. Use of statutorv corridors; interagency review panel. The interagency review
panel. as defined in paragraph A, shall oversee the use of statutory corridors in accordance with
this section.

Al 1\5 used in this subsection, unless the context otherwise indicates, “'interagency review

(1) The director of the Governor’s Office of Energy Independence and Security or
the director’s desienee;

(2) The commissioner of the state agency responsible for administrative and
financial services or the conunissioner’s designec;

(3) The commissioner of the state agency responsible for economic development

. 4 . . : . < . -
or the commissioner’s designee: and

(4) The commissioner of each state agency that owns or controls land or assets
within the statutory corridor or the commissioner’s designee;

B. The interagency review panel shall identify an initial range of value for the use of
state-owned land or assets within a statutory wmdm The initial ranee of value must be
determined by a professional appraiser who meets the qualifications of paragraph G.

C. The interagency review panel shall establish and implement a regular process for
soliciting, accepting and evaluating proposals for use of a statutory corridor. As part of
this process the panel shall provide public notice of the availability of the cormnidor for

crev infrastructurce development., a description of the type of development anticipated
in the corridor and the opportunity for interested persons to submit proposals for use of
the corridor.

o
Ul

D. The interacency review panel shall evaluate any proposal for use of the corridor on the
basis of the long-term public interest of the State in accordance with this paragraph. I1f the
panel finds that the proposal is in the long-term public interest of the State, the panel may
accept the proposal. In determining whether the proposal 1s in the long-term public
interest, the panel shall, at a minimum consider:

GASTUDIES 2009FEnerey Infrastructure Commission'Proposals and drafting PROPOSAL for Nov 18.doc Page 2 of 15
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Commission to Study Energy Infrastructure
[Printed 11/17/2009 2:25 PM]

(1) Maximizing long-term public and economic benefits for the State, including
but not limited to direct financial benefits, employment opportunities and
economic development;

(2) Ensuring efficient utilization of the corridor through collocation of energy
infrastructure, collaboration between energy infrastructure developers and the
preservation of options for future uses;

(3) Providing access to energy infrastructure for renewable energy generation
within the State;

(4) Minimizing conflict with the public purposes for which the land or asset is
owned and any management plans for the land within the corridor, and, where
necessary, mitigating any unavoidable impacts;

(5) Limiting and mitigating impacts of energy infrastructure on the landscape
inchuding but not limited to utilizing underground installation, where

economically and technically feasible;

(6) Stabilizing and reducing, when possible, electricity rates and energy costs:

(7) Increasing energy reliability, security, and independence of the State:; and

(8) Reducing the release of greenhouse gases; (Treat/Tilberg)

E. if a proposal is accepted on the basis of the evaluation under paragraph D. the
interagency review panel may enter into negotiations with the person or persons who
submitted the proposal regarding a long-term occupancy agreement with the State for the
use of the corridor.

(1) For any selected proposal, the interagency review panel shall negotiate the
terms of the occupancy agreement including, but not limited to, honoring existing
legal commitments and investment-backed expectations where applicable,
considering relevant prior state investments (Treat/Tilberg), the length of the
agreement and compensation to the State for use of the corridor and;

(2) Compensation to the State may be in the form of payments made on an annual
basis or the functional or financial equivalent; discounted price for energy
products or services; partial ownership by the State in the energy infrastructure on
the basis of the value of the corridor in proportion to the energy infrastructure
project as a whole: or other appropriate form. The terms of compensation may
include provisions for periodic adjustment of the compensation to the State over
time and reimbursement of costs to the state agency or agencies that own or
control the corridor.

GASTUDIES 2009\Energy Infrastructure Commission\Proposals and drafting\PROPOSAL for Nov 18.doc ‘ Page 3 of 15
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(3) Negotiation of compensation to the State must be based on at least one
independent appraisal performed by certified appraiser in accordance with
paragraph F. An independent appraisal performed under this subparagraph must
at a minimum, consider the costs that will be avoided by the interested person,
including but not limited to, the costs of acquisition, lease or rental of private
land, the costs of property taxes on private land, the costs of surveying, appraisal,
environmental, encineering and other work necessary for use of private land, the
costs of time and potential conflict regarding the use of private land, the unique
and limited nature of public assets, the revenues estimated to be generated by the
use of the public asset, and other relevant factors; '

F. The interagency review panel shall contract for the services of a professional appraiser
or appraisers to assist the panel in its duties under this subsection. The professional
appraiser contracted under this paragraph must:

(1) Have demonstrated experience in the valuation and evaluation of utility
corridors or transportation corridors;

(2) Hold a professional designation ﬁom a nationally recognized organization of
appraisers; and

(3) Be licensed by the State of Maine as a certified general real property
appraiser, in accordance with Title 32, sectlon 14035, or hold a comparable
license from another state.

co 4_ ~ P PP Al S A (N ae oo A~ P A Y

The ca t of the services of a certified appraiser Wwho ;uuvndca SErViCces in accordance with
this pdragmph must be paid by interested persons submitting proposals for use of the
corridor under this subsection in pmpomon to the amount of time spent by the appraiser

on that person’s proposal.

G. The following proprietary information, as it pertains to the sale, lease or use of state-
owned land or assets under the provisions of this subsection or activities in preparation
for such sale, lease or use is confidential within the meaning of Title 1, section 403,
subsection 3. paragraph A, is not a public record within the meaning of Title 1. section
403. subsection 3 and may not be released by the interagency review panel or applicable

state agency:

(1) Proprietary information in the possession of the applicable state agency: and

(2) Proprietary information in the possession of the inter agencv review panel or a
professional appraiser assisting the panel.

H. No later than February 1st of each vear, the interagency review panel shall provide a
written report to the joint standing commuttee of the Legislature having jurisdiction over
utilities and energy matters that documents activities of and actions taken by the panel
under this subsection during the previous calendar vear.

GASTUDIES 2009Energy Infrastructure Commission\Proposals and drafting\PROPOSAL for Nov 18.doc Page 4 of 15
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1
2 2. Designation of-energy-infrastrueture petitioned corridors. The commission may,
3 upon petition, designate energy infrastructure corridors in accordance with this subsection.
4 | ‘ -
5 A. The commission may designate an-energy-infrastrueture a petitioned corridor only by
6 rule. Rules adopted pursuant to this subsection are major substantive rules as defined in
7 Title 5, chapter 375, subchapter 2-A.
8
9 (1) The rulemaking to designate an-enerey-infrastruetare a petitioned corridor
10 must include a public hearing in which any member of the public may submit oral
11 or written testimony or comments, which must be incorporated into the rule-
12 making record in accordance with Title 5, section 8052, subsection 1. The
13 commission shall provide an opportunity for examination of the petitioner at a
14 ' rule-making hearing. The commission shall allow for written comments by any
15 member of the public up to 7 days prior to the hearing. The commission shall
16 allow a second round of written comments to be filed within 10 days of the
17 hearing or within such longer time as the commission may direct.
18 ‘
19 (2) In any rulemaking regarding the designation of an-energy-nirastructure-a_
20 petitioned corridor, the commission shall address all written comments, including
21 those submitted pursuant to subsection 3, and state its rationale for adopting or
22 rejecting any proposals or recommendations contained in those written comments.
23
24 (3) A designation of an-energy-infrastrueture petitioned corridor must be based on
25 substantial evidence in the record of the rule-making hearing.
26
27 B. The commission may commence a proceeding to designate an-energy-infrastructure-
28 petitioned corridor only upon the filing of a petition for the designation of & an energy
29 infrastructure corridor by the Office of the Public Advocate, the Executive Department,
30 Governor's Office of Energy Independence and Security or aninterested-person a_
31 potential developer.
32
33 C. The commission shall dismiss a petition for the designation of an energy
34 infrastructure corridor filed under this subsection if, after preliminary review, the
35 commission determines that the petition:
36
37 (1) Does not contain sufficient information to support the designation of an
38 energy infrastructure corridor; or
39
40 (2) Was filed by a person other than the-Office-of the Public-Adveeate; Executive
41 Depas it : o R k- Security-or-ah-
42 Hter: : e a person listed in
43 paragraph B.
14
5 D. The commission may designate an-enerey-infrastrueture a petitioned corridor only if
46 the commission finds that a statutory corridor, a previously designated petitioned

G-STUDIES 2009\Enerey Infrastructure Commission\Proposals and drafting\WROPOSAL for Nov 18.doc Page 5 of 15
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PROPOSED LEGISLATION -- 11/18/09
Commission to Study Energy Infrastructure
[Printed 11/17/2009 2:25 PM]

corridor or an abandoned railroad corridor owned or controlled by the Department of
Transportation cannot meet the needs of the proposed energy infrastructure and
[Treat/Tilberg] that the future development of energy infrastructure within the comdor 1S
reasonably likely to be:

(1) In the public interest, including, but not limited to, consideration of:
(a) Encouraging colocation of energy infrastructure;
(b) Enhancing the efficient utilization of existing energy infrastructure; and
(¢) Limiting impacts on the landscape; and

(2) Consistent with environmental and land use laws and rules of the State. A
finding that the future development of energy infrastructure within the corridor 1s
reasonably likely to be consistent with environmental and land use laws and rules of
the State under this paragraph has no evidentiary value in a subsequent consolidated
environmental permit proceeding undertaken by the department pursuant to
subsection 0.

E. Il‘x \JUOl\;}S{‘Lé de Si »{ﬁa‘(ﬁ‘x; a g

a geographic area as an-energynirastraeture petitioned
corridor, the commission shall limit the geographic area of the petitioned corridor to an
area no greater in breadth and scope than is necessary to achieve the purposes of this

section.

F. The commission may not designate an-energy-rrastrueture a petitioned corridor that
is located on any of the following lands:
(1) Houlton Band Trust Land, as defined in Title 30, section 6203, subsection 2-A;

2

7N h.\m,\,,mqnm.‘ ~ A ~ A . V. as A AN a1 et a1 ~
{4 ) rassdimnaguoaady Tndian LLlllLLJ , ds GCLinca in Title an scetion 6’)03 subscction
0;

(3) Penobscot Indian territory, as defined in Title 30, section 0203, subsection 9;
(4) Aroostook Band Trust Land, as defined in Title 30, section 7202, subsection 2;
(5) Lands that constitute a park as defined in Title 12, section 1801, subsection 7
and Baxter State Park; and

(0) Federally owned land.

3. Consultation-and-netification-required;-eontments-Petitioned corridors; notification

and consultation prior to designation. Prior to designating an energy infrastructure corridor

under subsection 2, the commission shall, at a minimum, notify, consult with and accept
comments from:

A. The department;

A-1. Anvy state agencv or agencies that own or control Jand within the corridor;

B. Appropriate state and federal energy and natural resources protection agencies, as
specified by rules adopted pursuant to subsection 9;

C. The municipalities in which the corridor would be located:

GrSTUDIES 2009\ FEnerey Infrastructure Commission\Proposals and drafng\PROPOSAL for Nov 1 R.doc Page 6 of 15



N b L2 o

p—
O O 0 ]

OO
o —

13
14
15
16
17

1R
10

19
20

39
40
41
42
43
14

i3
46

PROPOSED LEGISLATION -- 11/18/09
Commission to Study Energy Infrastructure
[Printed 11/17/2009 2:25 PM]

D. The Maine Land Use Regulation Commission and the counties in which the corridor
would be located, if the proposed energy infrastructure corridor, or any portion of the
corridor, is located within unorganized or deorganized territories of the State; and

E. A tribe, if the proposed energy infrastructure corridor, or any portion of the corridor,
is located on land of a tribe other than those lands specified in subsection 2, paragraph F.

4—Use-of corridors;-ecertificate-and-permit required: This subsection is repealed.

Note: Content is addressed in new subsection 4-A.

4-A. Use of energy infrastructure corridors; requirements. Development or
construction of energy infrastructure within an energy infrastructure corridor is governed by this
subsection.

ML,

1
within a statutory corridor. unless:

evelopment or construction of enerev infrastructure

(1) The person has entered an occupancy agreement with the State in accordance
with subsection 1-A, in compliance with applicable state and federal reculations
and laws consistent with this section;

(2) The department has issued a consolidated environmental permit approving the

USSR SIS DRUAPAJRENUSSPS I R
project il accoraance witn

[

o A A and
SUDSCCUTTI aiia

(3) If the project is a transmission line that requires a certificate of public
convenience and necessity under section 3132. the commission has issued a
certificate of public convenience and necessity approving the transmission line.

B. A person may not engage in development or construction of energy infrastructure
within a petitioned corridor, unless:

(1) The department has issued a consolidated environmental permit approving the
project in accordance with subsection 6; and

(2) The commission has issued a corridor use certificate approving the project in
accordance with subsection 5; and

[Treat/Tilberg; require corridor use certificate for all projects rather than just the
non-transmission projects|

(3) If the project is a transmission line that requires a certificate of public
convenience and necessity under section 3132, the commission has issued a
certificate of public convenience and necessity approving the transmission line.

GASTUDIES 2009 Enerey Infrastructure Commission'Proposals and drafting'PROPOSAL for Nov 18.doc Page 7 0t 15
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Commission to Study Energy Infrastructure
[Printed 11/17/2009 2:25 PM|

5. Corridor use certificate. Whenever a person proposes to develop or construct energy

infr astr ucture Wlthm %eﬂewy%s{—f&e&% petmoned comdor \-CXCEPLFOP-G-EraH SIS SiON-
3432 [ T rcat/T ilberg] hat person Shall fi le with the commission a petition for a corridor use
certificate. The petition for the corridor use certificate must contain such information as the
commission by rule requires. The commission shall process a petition for a corridor use
certificate in an adjudicatory proceeding. The commission shall may issuc a corridor use
certificate upon a finding that the project is in the long-term public inferest of the State. In
determining whether the project is in the long-term public interest, the commission shall, at a
minimum consider: [Treat/Tilberg

A. Maximizing long-tern piublic and economic benefits for the State, including but not
Hmited to direct financial benefits, employment opportunities and economic
development;

B. Ensuring efficient utilization of the corridor through collocation of energy
infrastructure, collaboration between energy infrastructure developers and the
preservation of options for future uses;

C. Providing access to energy infrastructure for renewable energy generation within
the State;

D. Minimizing conflict with the public purposes for which the land or asset is owned
and any management plans for the land within the corridor, and, where necessary,
miticating any unavoidable impacts;

E. Limiting and miticating impacts of energy infrastructure on the landscape,
including but not limited to utilizing underground installation, where economically and
technically feasible;

F. Stabilizing and reducing, when possible, electricity rates and energy costs;

G. Increasing energy reliability, security, and independence of the State; and

H. Reducing the release of ereenhouse sases;

The commission shall by rule establish procedures to minimize duplicative filing and review
requirements for the corridor use certificate for a project that is a transmission line that
requires a certificate of public convenience and necessity under section 3132,

GASTUDIES 2000Energy Infrastructure Commission'Proposals and drafting'PROPOSAL for Nov 18.doc Page 8 ot 15
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[Treat/Tilberg]

6. Environmental review; consolidated environmental permit. Whenever a person
proposes to develop or construct energy infrastructure within an energy infrastructure corridor,
that person shall file with the department an application for a consolidated environmental permit.
The department shall adopt by rule pursuant to subsection 9 a process for the review of
applications and the issuance of the consolidated environmental permit in accordance with this
subsection. The department may request comments from and consult with other agencies and
programs that are required by law to issue separate approvals for some or all projects.

A. A consolidated environmental permit issued by the department takes the place of any
other permits or licenses that the department would otherwise require for the proposed
project.

B. The application for a consolidated environmental permit must contain such
information as the department requires, including, but not limited to, all studies and
documentation necessary to determine whether the proposed project is in compliance
with the environmental laws of the State administered by the department.

C. The applicant for a consolidated environmental permit shall pay a fee specified by
rule and reimburse the department for any additional costs of regulatory review,
including expenses for outside peer review or other consuitants or experts assisting the
department in its review. Outside review of applications under this subsection is
governed by Title 38, section 344-A, except that the Commissioner of Environmental
Protection is not required to obtain the consent of the applicant to enter into an agreement
with an outside reviewer or require that the costs of the outside review be reimbursed by
the applicant.

D. The department 1 :
environmental permit Wlthm a timeframe spomﬁed by depar tmult 1u]u or uuide]ine.
decision may specify approval, denial or approval in part and denial in part. A proposed
project may not be undertaken if it is denied in whole or in part by the department.

E. Upon issuance of a consolidated environmental permit, the department shall certify to
the commission that the permit has been issued and whether the proposed project
complies, in part or in whole, with the environmental laws of the State administered by
the department and whether other agencies and programs that are required by law to issue
separate approvals for some or all aspects of the project have taken final agency action on
those matters requiring their separate approval.

F. The department shall enforce the terms of the consolidated environmental permit.

G. The terms of the consolidated environmental permit may require additional
submissions by the permit holder, studies and approvals with conditions.

If the department receives an application for a permit to develop or construct energy
infrastructure within an energy infrastructure corridor pnox to adopting a rule to implement this
subsection, the department shall process the application in accordance with the department's
existing review and permitting procedures.

6-A. Revenues. Except as otherwise provided by law or the Constitution of Maine,
revenues venerated from the use of state-owned land and assets within energy infrastructure

GASTUDIES 2000 Energy Infrastructure Commussion\Proposals and draftingtPROPOSAL for Nov 18.doc Page 9 of 15
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corridors must be deposited in the Energy Infrastructure Benefits Fund established in Title 5,
section 282. subsection 9.

7. Eminent domain. This subsection grants and limits certain rights of eminent domain
with respect to energy infrastructure corridors.

A. The eminent domain authority of a transmission and distribution utility within an
energy infrastructure corridor is governed by section 3136.

B. Subject to approval by the commission, a person that is not a transmission and
distribution utility that receives a certificate of public convenience and necessity under
section 3132 or a corridor use certificate under subsection 5 to develop energy
infrastructure, other than generation interconnection transmission facilities, within an
energy infrastructure corridor may take and hold by right of eminent domain lands and
easements within that corridor necessary for the proper location of the energy
infrastructure covered by the certificate of public convenience and necessity or the

17 corridor use certificate in the same manner and under the same conditions as set forth in

OV Ul B W b — O 000 1O B ) b

N e T e T e T T e

18 chapter 65. The right of eminent domain granted in this paragraph does not apply to

19

20 (1) Lands or easements located within 300 feet of an inhabited dwelling;

21 (2) Lands or easements on or adjacent to any developed or undevdopcd water

22 power;

23 (3) Lands or easements so closely paralleling existing wire lines of other utilities
24 that the proposed energy infrastructure would substantially interfere with service
25 rendered over the existing lines, except with the consent of the owners;

26 (4) Lands or easements owned or used by railroad corporations, except as authorized
27 pursuant to section 2311;

28 (5) Lands or ecasements owned by the State; and

29 (6) Transmission and distribution plant that is owned, controlled, operated or

30 managed by a transmission and distribution utility on the effective date of this

31 section.

32

33 C. The commission may take and hold by right of eminent domain lands and easements
34 within an energy infrastructure corridor in accordance with this paragraph,

35 notwithstanding anyv transmission and distribution utility ownership of the lands or

3 easements.

37

38 (1) The commission may exercise the authority under this paragraph only in an

39 adjudicatory proceeding upon a petition by the Office of the Public Advocate or the
40 Executive Department, Governor's Office of Energy Independence and Security

41 demonstrating that such action is urgently needed to avoid substantial harm to

42 electricity consumers regarding anticipated activity associated with an energy

43 infrastructure corridor. A determination by the commission that the exercise of

44 eminent domain under this paragraph is urgently needed to avoid substantial harm to
45 electricity consumers regarding anticipated activity associated with an energ

46 infrastructure corridor constitutes reviewable final agency action.

GASTUDIES 200N0NEnergy Infrastructure Commission\Proposals and drafting@\PROPOSAL for Nov 18.doc Page 10 of 15
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(2) The amount of any lands or easements taken by the commission pursuant to this
subsection may be no greater than is required to avoid the harm to electricity
consumers identified under subparagraph (1).

3) The right of eminent domain granted in this paragraph does not apply to personal
property, fixtures or improvements that constitute transnnsswn and distribution
plant.

(4) The commission may exercise the right of eminent domain for the purposes of
this paragraph in the same manner and under the same conditions as set forth in
chapter 65. For the purposes of the exercise of eminent domain authorized by this
paragraph, the commission is both a person and the State.

(5) The commission is authorized to assess transmission and distribution utilities to
the extent necessary to obtain sufficient funds to pay for lands and easements taken
pursuant to this subsection.

(6) The commission, in an adjudicatory proceeding upon petition by the Office of
the Public Advocate or the Executive Department, Governor's Office of Energ
Independence and Security, may transfer or convey to any person or state agency
lands and easements once acquired, except that a transmission and distribution
utility whose lands or easements were taken pursuant to this paragraph must be

given the first opportunity to acquire the lands or eascments to the extent necessary

or useful in the performance of its dutics as a transmission and distribution utility.
(7) The commission shall report on the circumstances of any taking by eminent
“domain to the joint standing committee of the Legislature having jurisdiction over
utilities and energy matters during the next regular session of the Legislature
following the acquisition of lands or casements by eminent domain.

[ed ru 14 .«Amv.m\ fnvesidazer N ndlaiamer 13m 4o amntimin A f
o. WY SSIvice teryitory. INOuding in uiis section UlUdlﬁC

A

a stine res 1o
D LALTOLEILE 1LOoLLIv

{<:

~

entities providing service within a public utility's service territory provided under chapter 21

{ Jack Cashman requested information on this reference to chapter 21; see handout.

9. Rules. The commission and the department, as appropriate, shall adopt by rule
standards and procedurcs to implement this section. Rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A, except that rules
adopted by the commission for the designation of an-enerey-infrastraeture petitioned corridor,
pursuant to subsection 2, paragraph A, are major substantive rules.

10. Repeal. This section 1s repealed July 30, 204+ 2015.

PART B — Use of state revenues generated by energy infrastructure corridors

9. Energy independenee infrastructure benefits fundsrevenuesfrom-occupaney-of
state-assets, To establish an energy independenee infrastructure benefits fund fer, referred to in

this section as “the fund.” Except as otherwise provided by law or the Constitution of Maine, the
fund consists of any revenues derived from the use of state—owned land and assets for energy
transmission-systems infrastructure development. Each fiscal year, thefirst-$50,000:000-m all
revenues collected frem-sueh-use in the fund must be transferred by the Treasurer of State to the
Efficiency Maine Trust for deposit by the trust in program funds pursuant to Title 35-A, section

GASTUDIES 2009\ Energy Infrastructure Commission\Proposals and drafung PROPOSAL for Nov 18.doc Page 11 of 15
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PROPOSED LEGISLATION -- 11/18/09
Commission to Study Energy Infrastructure
[Printed 11/17/2009 2:25 PM]

10103, subsection 4 and use by the trust in accordance with Title 35-A, section 10103,

subsection 4-A. For the purposes of this subsechon enerey infrastructure” has the same
meaning as in Title 35-A, section 122. Aﬁe er-¢ : 3
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10103, sub&4 is amended to read: (Efficiency Maine Trust)

35-A MiRSA

CO’D

4. Program funding. The board may apply for and receive grants from state, federal
and private sources for deposit into appropriate program funds. The board may deposit in
appropriate program funds the procecds of any bonds issued for the purposes of programs
administered by the trust. The board may receive and shall deposit in appropriate program funds
revenue resulting from any forward capacity market or other capacity payments from the
regional transmission organization that may be atiributable to projects funded those by funds.

The board shall deposit into appropriate program funds revenue from transferred to the trust from
the energy infrastructure benefits fund pursuant to Title S, section 282. subsection 9. for use in
accordance with subsection 4-A. The board may also deposit any grants or other funds reccived
by or from any entity with which the trust has an agreement or contract pursuant to this chapter if
the board determines that receipt of those funds is consistent with the purposes of this chapter.

35-A MRSA §10103, sub§4-A is enacted to read:

4-A. Use of energy infrastructure benefits funds. Revenues transferred to the trust
from the enerey infrastructure benefits fund pursuant to Title 5. section 282, subsection 10, must
be used by the trust on a competitive basis to ensure the sieady transition to energy
independence and security for the people, communities, economy and environment of the
State. In the expenditure of energy infrastructure benefits funds the board shall give
preference to proposals in the following areas:

A. Grants and loans to manufacturing entities for energy efficiency initiatives;

B. Grants and loans to assist in transforming the way homes and businesses are
heated, energy is used and people and cargo are transported; and

GASTUDIES 2009 Energy Infrastructure Commission'Proposals and draftng PROPOSAL for Nov 18.doc Page 12 of 15



[y

o

CO ~1 O\ W W

10
11
12
13
14
15

16

17
18
19
20
2
22
23

™A

L4
25
20
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

PROPOSED LEGISLATION -- 11/18/09
Commission to Study Energy Infrastructure
[Printed 11/17/2009 2:25 PM]

C. Initiatives to achieve energy independence by providing economic incentives for the
development of renewable energy resources.

[Cashman/Hinck/Fletcher/Tilberg; note: the proposed language in the 1 " sentence and
in paragraphs B and C are carried forward from language that was in 2 MRSA §9 (see

previous page)]

The director shall provide a report to the joint standing committee of the Legislature having

jurisdiction over utilities and energy matters annually by January 15th regarding the use of

energy infrastructure benefits funds. The report must document the revenues transferred from the

enerey infrastructure benefits fund to the trust during the most recently completed fiscal vear and

the current fiscal vear and amounts and uses of money expended by the trust in accordance with

this subsection during the most recently completed and the current fiscal vear.

PART C — Other Provisions

Sec. C-1. 2 MRSA §9 sub§3 paragraph C is amended to read: (State energy plan)

C. In consultation with the Efficiency Maine Trust Board, established in Title 5, section
12004-G, subsection 10-C, prepare and submit a comprehensive state encrgy plan the
Governor and the Legislature by January 15, 2009 and submit an updated plan every 2

years thereafter. Within the comprehensive state energy plan, the director shall identify

transmission capacity and infrastructure needs and recommend appropriate actions to

ST AYs
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facilitate tne aeveIopiment and imiegration of 1w rcncwable ener

oratinn within th

2]
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¢}

State and support the State’s renewable resource portfolio requirements specified in Title

35-A section 3210 and wind enerey development goals specified in Title 35-A, section

3404

Sec. C-2. 2 MRSA §9, subsection 4 is enacted to read: (Advice to agencies)

4. Advice to state agencies. The director shall advise state agencies regarding energy-

related policy principles for agencies to consider, in conjunction with the laws and policies

ooverning those agencies, in conjunction with the sale, lease or other allowance for use of state-

owned land or assets for the purpose of enerey infrastructure, as defined by Title 35-A, section

122, At a minimum, the director shall consider the following principles in advising state

agencies under this subsection:

A. Maximizing long-term public and economic benefits for the State. including but not

limited to direct financial benefits. employment opportunities and economic

development:

GASTUDIES 2009 Fnergy Infrastructure Commission\Proposals and drafung\PROPOSAL for Nov 18.doc
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Commission to Study Energy Infrastructure
‘ [Printed 11/17/2009 2:25 PM]

B. Ensuring efficient utilization of the corridor through collocation of energy
infrastructure, collaboration between energy infrastructure developers and the
preservation of options for future uses; '

C. Providine access to enerey infrastructure for renewable energy generation within the
State;

D. Minimizine conflict with the public purposes for which the land or asset is owned and
any management plans for the Jand within the corridor. and, where necessary, miticating
anv unavoidable impacts;

E. Limitine and mitigating impacts of energy infrastructure on the landscape. including
but not limited to utilizing undereround installation. where economically and technically
feasible:

F. Stabilizine and reducing, when possible. electricity rates and encrgy costs:

S S S (U I s I e e e N § NN
G Increasine encroy reliability. security. and independence of the State:

H. Reducing the release of greenhouse gases; [Treat/Tilberg]

1. Avoidine wherever possible the use of lands subject to the provisions of Article IX.,
section 23 of the Maine Constitution; and

J. Maximizing the benefit realized from Maine’s strategic location within New England
and northeastern region;

Sec. C-3. 35-A MRSA §3132, sub-§13, is amended to read: (CPCN)

13. Public lands. The State, any agency of the State or any political subdivision of the

State may not sell, lease or otherwise convey any interest in public land, other than a future
interest or option to purchase an interest in land that is conditioned on satisfaction of the terms of
this subsection, to any person for the purpose of constructing a transmission line subject to this.
section, unless the person has received a certificate of public convenience and necessity from the
commission pursuant to this section.

A person who has bought, leased or otherwise been conveved any interest in public land for the

purpose of constructing a transmission line mav not undertake construction of that hine except

under the terms of the certificate of public convenience and necessity as originally 1ssued for that

transmission line by the commission or as modified by order of the Department of

Environmental Protection under subsection 7: or under the terms of an amended certificate of

public convenience and necessity issued by the commission or deemed to have been issued by

the commission under subsection 11-A.
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Commission to Study Energy Infrastructure
[Printed 11/17/2009 2:25 PM]

As used in this subsection, "public land" means land that is owned or controlled by the State, by
an instrumentality of the State or by a political subdivision of the State.

As used in this subsection, "future interest or option to purchase an interest in land" includes an
option, purchase and sale agreement or other equivalent legal instrument that conveys the intent
to pursue a future sale, lease or other conveyance of land.

Sec. C-4. Legislative review; implementation. The joint standing committee of the
Legislature having jurisdiction over utilities and energy matters shall review the implementation
of this Act during the first regular session of the 125" Legislature. Based on its review, the joint
standing committee may report out legislation relating to this Act.

Sec. C-5. Department of Transportation report. By January 15, 2011 the
Department of Transportation shall report to the joint standing committee having jurisdiction
over utilities and energy matters regarding current and potential uses of abandoned railroad
corridors owned or controlled by the department for energy infrastructure development.

[Treat/Tilberg/
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ENERGY INFRASTRUCTURE COMMISSION
Tilberg/Treat Recommendations — Friday 11/13/09

£

“petitioned energy infrastructure corridors”: Require petitioners seeking to designate new
energy corridors to show first, that statute-designated corridors and any existing petition-
initiated corridors cannot meet their needs and second, that a DOT-owned or controlled
abandoned railway corridor cannot meet their expressed need. Only then may the
Commission consider the criteria in §D-F on page 6 of the 11/4 draft bill.

Note this policy channels energy infrastructure toward existing corridors and thereby (1)
reduces the environmental and social footprint of energy corridors; and (2) provides for
revenues through the occupancy/leasing of state-owned property.

Do not designate DOT-owned or controlled abandoned railway corridors as “statutorily
designated” energy infrastructure corridors at this time. However, as discussed above,
these properties should be preferred for petition-initiated corridors and should be the first

properties considered for additional future statute-designated corridors.

Add to the criteria for use of a statutory corridor (Column 2 of the orange 11/4 matrix and
new criteria under 1-A(c) page 3 of the 11/4 draft bill) “Reducing greenhouse gases.”

m
Q)
(@]
m

the 11/4 draft which excludes transmission (see p. 8, 5).

The criteria considered for approval of a CUC (use of a petitioned corridor) should be the
same as the criteria listed in Column 2 of the orange 11/4 matrix (Use of Statutory Corridor),
which now includes “Reducing greenhouse gases,” to the extent that these criteria are not
addressed already in the Certificate of Public Convenience & Necessity (CPCN). In other
words, issuing a CPCN does not in of itself grant the use of a petitioned corridor; however,
this process should be designed to avoid duplicative requirements and submissions.

Note that we need to find out what potential entities and uses of an energy corridor do not
currently require a CPCN, and whether it is appropriate policy to either (1) add the three

criteria covered by the CPCN which are not included in the CUC (see fifth column on orange
matrix) to the CUC process for these entities or (2) not apply these criteria at all to these

entities.

G:\STUDIES 2009\Energy Infrastructure Commission\Proposals and drafting\Energy Recommendations_Treat-Tilberg.doc, 11/17/2009



7. Use of statute-designated corridors will be determined by the interagency panel based on
the criteria already enumerated in the 11/4 draft as discussed.

8. In determining how to allocate compensation from occupancy agreements for additional
future uses of an existing corridor (for example, the Turnpike, Loring corridor or a future
private applicant-petitioned corridor), reasonable investment backed expectations of
existing users should be considered, as well as the previous state investment in a given

corridor.
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Proposed Language Regarding the Maine Turnpike
Presented by Jack Cashman, 11/18/09

(1) Include the Maine Turnpike as part of the 1-95 statutory corridor
35-A MRSA §122, sub§1-A, paragraph A (statutory corridors) would read:

A. The Interstate 95 corridor, including that portion of Interstate 95 designated as the
Maine Turnpike in accordance with the provisions of subsection 1-X.

(2) Require the Turnpike Authority to grant an easement to DOT to allow its use as part of
the 1-95 statutory corridor; require that revenues generated from use of the easement go
into the Energy Infrastructure Benefits Fund.

35-A MRSA §122, sub§1-X would be added, immediately after sub§1-A, and would read:

1-X. Maine Turnpike Authority grant an easement to DOT; Interstate 95 corridor.
The Maine Turnpike Authority shall grant an easement to the Department of Transportation
along that portion of Interstate 95 designated as the Maine Turnpike to allow its use as part of
the Interstate 95 statutory corridor.

The Maine Turnpike Authority and the Department of Transportation shall negotiate the
terms. size and location of the easement and consideration, which may be no greater than the

i [ o sk ' TRy PRSI JUn S i S o ot
administrative costs associated with the transfer of this easement.

T AT LGNS peg Mo LOOTH D

Notwithstanding Title 23, Chapter 24, any revenues generated from the use of the
easement as part of the Interstate 95 statutory corridor, including use under an occupancy
agreement pursuant to subsection 1-B, must be deposited in Energy Infrastructure Benefits
Fund.

GASTUDIES 2009\Energy Infrastructure Commissioni\Proposals and drafting\Cashman-Tumpike Language 11-18.doc Page |



Maine Turnpike Authority Proposal —11/17/09
DRAFT LANGUAGE REGARDING MAINE TURNPIKE

Summary
» Exclude the Maine Turnpike from statutory corridors

P Exclude the Maine Turnpike from petitioned corridors

» Require DOT and the Maine Turnpike Authority to negotiate an MOA regardmg use of the
Maine Turnpike in conjunction with use of the I-95 and 1-295 statutory corridors; for any
proposal to use the 1-95 or 1-295 statutory corridor in conjunction with using the Maine
Turnpike: (1) the interagency review panel would include the director of the MTA as an
additional member, (2) the entire project, including the portion on the Turnpike, would be
eligible for a consolidated environmental permit.

Proposal
» Exclude the Maine Turnpike from statutory corridors

1-A. Statutory corridors established. The following areas are designated as statutory
corridors:

A. The Interstate 95 corridor. except that portion of Interstate 95 designated as the
Maine Turnpike;

B. The Interstate 295 corridor;

C. State-owned or controlled abandoned railroad corridors; and

D. Loring to Searsport corridor;

» Exclude the Maine Turnpike from petitioned corridors
35-A MRSA §122, sub§2 would read:

2. Designation of-energy-infrastrueture petitioned corridors. The commission may,
upon petition, designate energy infrastructure corridors in accordance with this subsection.

F. The commission may not designate an energy infrastructure corridor that is located on
any of the following lands:
(1) Houlton Band Trust Land, as defined in Title 30, section 6203, subsection 2-A;
(2) Passamaquoddy Indian territory, as defined in Title 30, section 6203, subsection
6;
(3) Penobscot Indian territory, as defined in Title 30, section 6203, subsection 9;
(4) Aroostook Band Trust Land, as defined in Title 30, section 7202, subsection 2;
(5) Lands that constitute a park as defined in Title 12, section 1801, subsection 7
and Baxter State Park; and
(6) Federally owned land-; and
(7) The Maine Turnpike.

G:\STUDIES 2009\Energy Infrastructure Commission\Proposals and drafting\MTA draft 11-16.doc Page |



Maine Turnpike Authority Proposal — 11/17/09
DRAFT LANGUAGE REGARDING MAINE TURNPIKE

» Require DOT and the Maine Turnpike Authority to negotiate an MOA regarding use of the
Maine Turnpike in conjunction with use of the [-95 and 1-295 statutory corridors; for any
proposal to use the 1-95 or [-295 statutory corridor in conjunction with using the Maine
Turnpike: (1) the interagency review panel would include the director of the MTA as an
additional member and (2) the entire project, including the portion on the Turnpike, would be
eligible for a consolidated environmental permit.

35-A MRSA §122, sub§ 1-B (statutory corridors), paragraph H would be added and
would read: :

H. The Department of Transportation and the Maine Turnpike Authority shall negotiate a
memorandum of agreement regarding the use of the Interstate 95 corridor or the Interstate
295 corridor as a statutory corridor under this section in conjunction with use of the
Maine Turnpike. For any proposal to use of the Interstate 95 corridor or the Interstate 295
corridor as a statutory corridor in conjunction with use of the Maine Turnpike:

(1) The interagency review panel must include, as an additional member, the
director of the Maine Turnpike Authority;

(2) The entire proposal, including that portion using the Maine Turnpike, is
eligible for a consolidated environmental permit under subsection 6; and

(3) Notwithstanding the provisions of subparagraphs 1 and 2, the Maine Turnpike
may not be considered a statutory corridor.

GASTUDIES 2009\Energy Infrastructure Commission\Proposals and drafting\MTA draft 11-16.doc Page 2



DRAFT -- Final Report of the Commission to Study Energy Infrastructure
For Commission Review 11/18/09

I. Introduction

The Commission to Study Energy Infrastructure was created pursuant to Public Law
2009, chapter 372 (LD 1485), An Act Regarding Maine’s Energy Future. This law was enacted
as a result of the work of the Joint Select Committee on Maine’s Energy Future to address a
broad range of energy issues, including energy independence, energy efficiency and
conservation, renewable energy resources, weatherization, energy-based workforce development
and cnergy infrastructure development. The provisions regarding energy infrastructure
dwclopmun contained in Part F of the law, include the creation of the Commission, time-
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or use of state-owned or assets for energy infrastructure and the establishment of a fund for state
revenues derived from the use of state assets for energy transmission systems. A copy of the
enabling legislation is provided in Appendix A.

structure and on the sale, lease
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Public Law 2009, chapter 372, Section F-4 establishes the Commiission to Study Energy
Infrastructure to examine and make recommendations regarding energy infrastructure
development, with particular attention to agreements for the lease or use of state-owned land and
assets for such development. Specifically the Commission was charged with the following
duties:

[, Examining the feasibility and effects of the State entering agreements for leasing or
otherwise allowing the use of state-owned land or assets for energy infrastructure,
including submerged lands, the rights-of-way of the state highway system, the federal
interstate highway system. state-owned or state-controlled rail corridors or other state
transportation corridors, for the installation of lines, cables, pipelines or other
structures for the transmission of energy resources, communication transmission
systems or related facilities. ‘

o
¢
<

Developing a plan governing agreements for the lease or use of state-owned lands or

T
assets for energy infrastructure that addresses at least the following:

a. Valuation, pricing and allocation mcthodo]ogl es to maximize the long-term
public value through the most efficient and effective usc of the state-owned
lands and assets;

b. The potential effect of such agreements on renewable energy development in
the State, the development of other energy projects in the State, including but
not limited to liquefied natural gas terminals, energy consumers and
ratepayers and natural resources and the environment.

3. Examining the policy issues relating to the construction or installation in this State of
energy facilities greater than 75 miles n length.

4. FEvaluating the need for changes in methods of taxation to ensure protection of the
public health, safety and elfare.

In carrying out the above duties, the commission was charged with reviewing and analyzing
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DRAFT -- Final Report of the Commission to Study Energy Infrastructure
For Commission Review 11/18/09

relevant reports and information and monitoring proposed federal energy legislation that may
significantly affect energy policy in this State. The enabling legislation also authorized the
Commission to consider ways in which the development of electric transmission systems or
natural gas systems can help the State achieve its energy goals.

This report fulfills the commission’s requirement to submit a report that includes its
findings and recommendations, including suggested legislation, for presentation to the Second
Regular Session of the 124" Legislature. Following receipt and review of the report, the Joint
Standing Commlttee on Utilities and Energy is authorized to submit a bill to the Second Regular
Session of the 124" Legislature.

iI. Commission proceedings

The members of the Commission to Study Energy Infrastructure were appointed during
the summer of 2009. The 13-member commission included 3 members of the Senate appointed
by the President of the Senate, 3 members of the House of Representatives appointed by the
Speaker of the House of Representatives and 5 members appointed by the Governor. A hist of
commission members is attached as Appendix B.

The commission convened its first meeting on September 9, 2009, and held five
additional meetings during September, October and November, with a final meeting on
November 18, 2009. The agenda for each meeting is included in Appendix C.

The first meeting of the commission focused on providing background information to
prepare the commission for its work. The meeting included a discussion of the commission’s
duties and a review of recent legislation. The mechug also mcluded a series of presentations
rezarding the state and regional policy context and the current landscape with regard to energy
infrastructure development. Presentations regarding the state policy and regulatory landscape,
including agency roles, policies and perspectives, were provided by:

e Beth Nagusky of the Depar tmcnt of Environmental Protection,

e Marcia Spencer-Famous of the Department of Conservation, Maine Land Use
Regulation Commission,

e Mitchell Tannenbaum of the Public Utilities Commission,

e Bruce Van Note of the Department of Transportation and

e John Kerry of the Governor’s Office of Energy Independence and Security.

The commission also received presentations regarding regional energy planning and analysis,
including the development of the 2009 New England Governors’ Renewable Energy Blueprint,
the ISO New England Economic Study and the ISO New England Regional System Plan.
Finally, commission members heard from representatives of 9 different energy infrastructure
projects, who introduced their specific projects and answered questions from commission (the
meeting agenda, found in Appendix C, lists the individual projects that presented).
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The second meeting of the commission was held on September 21, 2009. At this
meeting. the committee received follow-up information and presentations regarding several of
the regulatory and policy issues introduced at the first meeting. John Kerry of the Governor’s
Office of Encrgy Independence and Security presented the final 2009 New England Governors’
Renewable Energy Blueprint to the commission and discussed the 33" Conference of New
England Governors and Eastern Canadian Premiers, which had been held on September 14-15,
2009. The commission also heard from:

e The Department of Environmental Protection regarding environmental permitting of
energy infrastructure including permitting of ocean energy developments, liquefied
natural gas and pipelines, energy transmission and wind energy projects, with
presentations by Beth Nagusky, James Dusch and James Cassida.

e The Department of Conservation, Bureau of Parks and Lands regarding state
submerged lands leasing, with presentations by Dan Prichard and Will Harris; and

e The Maine Turnpike Authority regarding the Maine Tumpike and transportation
corridor use, with a presentation by Conrad Welzel.

To supplement to the information on state submerged lands, commission staff provided a
brief overview of federal regulation of renewable energy development on federal offshore lands.
F ollowuw the presentations, commission members discussed the scope and direction of their
cmaining work and plans for subsequent meetings.

The third meeting of the commission was held on September 28, 2009. Like the second
meeting, this meeting included presentations from state agencies to provide additional
information regarding regulatory and policy issues that had been introduced earlier. At the third
meecting, the commission heard from:

o The Department of Conservation, Maine Land Use Regulation Commission regarding
the update of the C ompmhumve Land Use Plan cm(i the measurement of tangible
benefits from energy development, with a presentation by Marcia Spencer-Famous;

e The Department of Transportation regarding transportation corridor valuation and
pricing, including a draft valuation report, and access to and allocation of uses in a
transportation corridor, with a presentation by Bruce Van Note; and

e The Department of Environmental Protection regarding that department’s
involvement with the regulation of energy infrastructure development and large scale
energy infrastructure projects pending before or recently permutted by the department,
with a presentation by Commissioner David Littell.

;,—..

In addition to hearing from these state agencies, the commission provided the opportunity
for interested parties and stakeholders to speak to the commission about their interests as well as
potential opportunities for collaboration in the development of energy infrastructure corridors.
Finally, the commission held a work session, during which members discussed priorities for the
commission’s remaining work and offered some mitial ideas for recornmendations of the
commission in the areas of: (1) guiding principles for energy infrastructure development: (2)
regulatory requirements, processes and approval of energy infrastructure projects; and (3)

of 8
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methods of valuation and compensation for the use of state-owned land and assets for energy
infrastructure.

The fourth meeting of the commission was held on October 19, 2009. At this meeting,
the commission completed the information gathering phase of its work with the following
presentations:

e Beth Nagusky and Dan Prichard of the Ocean Energy Task Force, Regulatory
Subcommittee presented information regarding their work on options and
recommendations for leasing of public submerged lands within state waters for
offshore energy development, including wind, wave and tidal energy.

e Steven Rourke of ISO-New England briefed the commission on regional
transmission planning issues, including a review of the highlights of the 2009
Regional System Plan and the Economic Study for the New England Govemors,
Renewable Development Scenario Analyses; and

e John Kerry of the Governor’s Office of Energy Independence and Security
briefed the commission on major federal energy legislation pending in the United
States Congress, with a focus on those provisions related to energy transmission.

The commission spent the balance of the fourth meeting discussing possible
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provided an overview of current state law governing (1) regulatory approvals for energy
infrastructure projects and (2) use of state-owned land and assets (a copy of this information is
provided in Appendix D). The commission reviewed and discussed a draft proposal offered for
discussion by commission member Karin Tilberg. This proposal included a statement of guiding
principles for energy infrastructure development and draft legislation to designate several state-

owned en

agreements for the development of energy infrastructure wuhm those corridors. At the ¢

Te

10

the meeting, commission members agreed to submit cominents, suggestions and proposed
alternatives to the draft proposal in advance of the fifth meeting.

ergy infrastructure corridors in law and establish a process for the State to enter nto
ta
ts

The fifth meeting of the commission was held on November 4, 2009. This meeting was
devoted to further consideration of the draft proposal that had been presented on October 19 and
consideration of the comments and proposed revisions to that draft submitted by commission
members between the fourth and fifth meetings. The commission reviewed and discussed the
revised draft proposal and made a number of decisions and further refinements to it. The
commission then invited stakeholders to provide comments on the draft proposal and heard from
representatives of the Maine Turnpike Authority, the Department of Conservation, Burcau of
Parks and Lands, the Department of Transportation and Loring Bioenergy, LLC. The
commission also requested and received information from the Department of Administrative and
Financial Services, Burcau of General Services regarding procurement policies that might apply
to the sale or lease of state-owned land or assets to energy infrastructure. By the close of the
meeting, the commission had identified a handful of outstanding issues requiring additional
review and revision in preparation for the final meeting.
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The sixth and final meeting of the commission was held on November 18, 2009. At this

meeting, the commission finsert information based on 11/18 meeting].

III. Recommendations

A. Policy Framework for Energy Infrastructure Development

The commission recommends that policies and decisions regarding energy infrastructure

development in the State be guided by the following principles:

]
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Maximizing long-term public and economic benefits for the State, including but not
limited to direct financial benefits, employment opportunities and economic
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Ensuring efficient utilization of state-owned land or assets through collocation of energy
infrastructure, collaboration between energy infrastructure developers and the
preservation of options for future uses;

4

Providing access 10 energy mfrastructure for renewable energy generation within the State;

When state-owned land or assets are used for energy infrastructure, minimizing conflict with the
public purposes Tor which the land or asset is owned and any management plans for the land, and.
where necessary, mitigating any unavoidable impacts;

Tyt -«
LA

limited to utilizing undergroun

(o9
e
j

w2

o

o
jar
o

—
o
Q
=

¢

N

o

o G
@] ]
(@I
=

o)

o]

1

=

o

5]

s
joes
for

»

jo

jo
—+

¢}

)

=

s

jaet

=

e
fanelt
g

Stabilizing and reducing, when possible, electricity rates and energy costs:
Increasing energy reliability, security, and independence of the State;
Reducing the release of greenhouse gases;

Avoiding wherever possible the use of lands subject to the provisions of Article IX, section 23 of
the Maine Constitution;

Maximizing the benefit realized from Maine’s strategic location within New England and
northeastern region; and

When leasing state-owned land or assets, utilizing written agreements, public-private
partnerships, long-term contracts, and power purchase agreements that provide
compensation to the State on an annual, or other appropriate, basis based on a rigorous appraisal
of the property.
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These principles provide the basis for the commission’s specific policy recommendations and
proposed legislation detailed in Section [1I.B and Section IV of this report.

B. Specific Policy Recommendations and Summary of Proposed Legislation

The commission recommends amending the law governing energy infrastructure
corridors by enacting new provisions to designate, in law, several state-owned energy
infrastructure corridors as “statutory corridors™ and establish a process for the State to use when
entering into occupancy agreements for construction and development of energy infrastructure
within those statutory corridors. The commission also recommends several changes to exiting
law governing energy infrastructure corridors designated by the Public Utilities Commission
upon petition, or “petitioned corridors.” A detailed summary of the recommendations is provided
below. Proposed legislation to implement these recommendations is presented in Part IV of the
report.

1. Energy infrastructure corridors established in law. The commission recommends
designating, in law, the following areas as statutory corridors:

e The Interstate 95 corridor

B S LVAS S § L AW ] Rs ARG S VIV S 8 L E A0 §

e The Interstate 295 corridor

s [railroads - TBD]

1N

e [Loringto Searsport - TBD]

2. Interagency review panel and process for use of statutorily established corridors.
The commission recommends establishing an interagency review panel, or review panel, to
overseeing the use of statutory corridors.

e Composition of the interagency review panel: The review panel would consist of a
director of the Governor’s Office of Energy Independence and Security and
commissioners or their designees from state agencies having responsibility for
administrative and financial services, transportation, and economic development and
the commissioner of the state agency that owns or controls the state land or asset.

e Interagency review panel process: The review panel would establish a regular
process for soliciting accepting and evaluating proposals for use of a statutory
corridor. As part of this process the review panel would provide public notice of the
availability of the corridor for energy infrastructure development and would provide a
description of the type of development anticipated in the corridor and an opportunity
for interested persons to submit proposals for use. The review panel would review
submitted proposals based on a set of specific criteria to ensure that the project is in
the long-term public interest of the State. The review panel would then select one or
more proposals and negotiate a long-term occupancy agreement for use of the
corridor with the person or persons who submitted the selected proposal.

e Occupancy agreement and compensation: The review panel would negotiate a
long-term occupancy agreement that would provide compensation to the State, based

GASTUDIES 2009Energy Infrastructure Commission\REPOR T'\Draft Report Sections for 11-18.doc P’dgC 6of8
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on at least one independent appraisal by a professional appraiser. This compensation
could be in the form of annual payments or the functional or financial equivalent,
partial ownership in the energy infrastructure, or another appropriate form of
compensation. In addition this compensation could include provisions for periodic
adjustment of compensation over time and reimbursement of costs to the state agency
or agencies that own or control the corridor.

e Professional appraiser assistance and costs: The review panel would contract with
a professional appraiser with specific qualifications and certifications to assist the
panel with its duties. The cost of the services of any appraisal would be paid by
interested persons who submitted proposals, in proportion to the amount of time spent
on that person’s proposal.

3. Corridors designated upon petition. With respect to current law governing the
designation of energy infrastructure corridors by the Public Utilities Commission upon petition,
the commission recommends the following changes.

e Additional findings required. In addition to the findings required under current law
~ prior to designation of a petitioned corridor, the Public Utilities Commission would

be authorized to designate a petitioned corridor only if it finds that a statutory
corridor, a pym/inns}y desionated I)eriﬁ'rmefi corridor or an abandoned raiiroad

AAAAAAAA VIV Lalgiiaitia LILIIATA LI L abaliialhs aliiiall

corridor owned or controlled by the Department of Transportation cannot needs of the
proposed energy infrastructure.

e - Additional consultation required. In addition to the consultations required under
current law, the Public Utilities Commission would, prior to designation of a
petitioned corridor, be required to consult with: (1) any state agency or agencies that
own or control land within the corridor and, (2) if the proposed corridor or a portion
of it is in the unorganized or deorganized areas of the state, the counties in which the
corridors would be located.

4, Requirements for use of energy infrastructure corridors. The commission
recommends that, prior to construction or development within a statutory corridor, a developer of
energy infrastructure be required to obtain a long-term occupancy agreement with the State, a
consolidated environmental permit from the Department of Environmental Protection and, if the
project is a transmission line, a certificate of public convenience and necessity from the Public
Utilities Commission.

The commission recommends amending current law regarding the requirements for use
of a petitioned corridor so that all projects would be required to obtain a corridor use certificate
from the Public Utilities Commission (under current law transmission projects are not subject to
this requirement) and to align the criteria used by the Public Utilities Commission in determining
whether to issue a corridor use certificate in a petitioned corridor with the criteria used by the
interagency review panel in evaluating proposals for use of a statutory corridor.
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5. Revenues generated from use of state-owned land or assets within corridors. The
commission recommends that, except when prohibited by law or the state Constitution, all
revenues generated from the use of state-owned land and assets within energy infrastructure
corridors be deposited in an Energy Infrastructure Benefits Fund and that all money collected in
the fund be transferred to the Efficiency Maine Trust and used on a competitive basis to ensure
the steady transition to energy independence and security. In the expenditure of these funds, the
Efficiency Maine Trust would be required to give preference to proposals for:

e Grants and loans to manufacturing entities for energy efficiency;

e Grants and loans to assist in transforming the ways homes and businesses are heated,
energy is used and people and cargo are transported; and

e Initiatives to achieve energy independence by providing economic incentives for the
development of renewable energy resources.

6. Sunset. The commission recommends that the “sunset” on the energy infrastructure
corridor law, as amended by the commission’s recommendations, be extended by 4 years from
July 30, 2011 to July 30, 2015.

7. Legislative oversight. The commission recommends that the interagency review panel
be required to provide an annual report to the joint standing committee of the Legislature having,
jurisdiction over utilities and energy matters regarding the activities of the panel in overseeing
use of the statutory corridors and that the Efficiency Maine Trust be required to provide an
annual report to the committee regarding expenditure of funds from the Energy Infrastructure
Benefits Fund. The commission also recommends that, during the 125" Legislature, the joint
standing committee of the Legislature having jurisdiction over utilities and energy matters be
required to review the implementation of any legislation resulting from the recommendations
contained this report.

1V. Recommended Legislation

(see separate handout)

List of Appendices -

A. Authorizing Legislation

B. Membership List

C. Meeting Agendas

D. Current Law Regarding Regulatory Approvals and Use of State-owned Lands
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PART A Amendments to 35-A MRSA §122 “Energy mfrastructure corrldors”
§122 Energy 1nfrastructure corrldors

1. Deflnltlons As used in th1s section, unless the context otherw1se indicates, the
followmg terms have the followm g meanmgs

A ﬂ"Deoartrltent“ means the Denartmentﬂof Environmental, 'Pr"oteeti,on, '

B. "Energy mfrastructure" 1ne1udes electrtc transm1ssmn and d15t1 1butlon famhtles

€ iNacs SH=EEASTE i s=natural gas transmtssmn hnes
carbon droxrde p1pehnes and other energy transport p1pe11nes or condults ' "Energy
infrastructure" does not include gen f -

Arntroes e ceaa oS

;ci‘lé‘:i‘&tit‘)i‘l'il wi‘COIiHceuuu i auauuam()ﬁ fa(:lhtles Ol‘ energy g@n@r&tl@ﬂ faethtles; L

C "Energy mfrastrueture comdor" or "oorrldor" means a geograph1c ,area wrthm the
State designated or used by-th - , seetionfor the
purposes of siting new energy 1nfrastrucrure more man 75 miles in length. Encrgy

. rnfrastmrtnre oorrldorsr _g,yh]de qtatutorv comdor md etrtloned comdors and any

b ”Gene1 a‘non 1ntelconnect10n transmrssmn fac1hty" has the same meamng asin seetlon
“5151 subsectlon 1B ~ ~

rson Potent1a1 deve]o er means a person that can demonstrate 10 the
,commrssron the nnanc1a1 and tec ;nmcat eapablnty to. engage in tne aevelopment and
' constructlon of energy 1nfrastruoture : . .

Bl “Petltloned corrtdor means an energy mfrastructure eorrldor deswnated by the .
eommlssmn in accmdance Wlth subsectlon 2 : ! ‘

- F "Pro; ect" means the development or constructron of energy mfrastructure w1th1n an
energy 1nfrastructure eomdor :

F-1. “Proprietary 1nformat1on means mformatlon that isa tradesecret or roductron .
,commermal or financial 1nformatlon the dlsclosure of which would impair the

, e*‘t've osition o fthe erson whe subm1tted the 1nformat13n and would make
. avaﬂable mformatron not otherwrse 'ubhcl v avallable ‘

F-2. “Statutor corndor means an enerey
subsectron 1 ALparagraph A

infrastructure corridor designated under

‘ G T rrbe" 1neludes the Penobscot Natton as deﬁned n Tltle 30 sectlon 6203
subsection 10; the Passamaquoddy Tribe, as defined in Title 30, sectlon 6203,
?subsectlon 7: the Houlton Band of Mahseet Indrans as defined in Title ,30 seotron 6203,
subsection 2 and the Aroostook Band of Mlcmacs as de ﬁned in Title 30, section 7202,
~ subsection 1. : . .
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l—A Statutor‘.“ corridors estabhshed The followm g areas are designated as statutbry
corridors: - ; .

A The,,flnterstate‘ 95 corridor; LLS;ee also Maine T urnp_ikel?rlopyosaj

B. The Interstate 295 corridor;

! Tréat/Tilberg,4 see languagem mbsectzonZ] - -

Decision needed . ~

iew an‘el ,The mtela cney

I 6V1€W

thls sectlon

A AL g g
£ V_Z“\S UDCU 111 LS SUBSECLUIL

panel” includeS'

0 The dlrector of the Govprrlor s Ofﬁce of EnPrgy Independence and SBCLIIItY or
the dlreotor‘s designee;
0) The commlssmnel of theﬁ state a enc ‘,res
- 'kj‘ﬁnan‘cml services o lesi
. ""’{J The commi
- or tllﬁ \JOH‘uumuiuy c . ' o ' ' :
. L The commms'o er,of each state‘ a enc} that owns or contmls land or assets ,
o w1th1n the, statuto / comdor or the commlssmner s dem inee‘ . ‘

'onslble for admlmstmtwe and

LCV reobﬁnslbh fdr e’Coﬂom,‘i‘c{ 'déve“lObm@nL ‘

ar’a A{,zm

CioD U\./u

B. The mterafrenc v, revzew :a;nel shall 1der\tzfv an i t1al‘ range of v‘alue for the use of
; state-owned land or assets within a statutory ¢ )mdor The initial range of value must be
o determmed bv a professmnal ap ra1ser who meet< the ¢ uahﬁcatlons of "ara raph G '

o The mte__gency review panel shal i ,' ~abhsh and im; lementua regular rocess for( .
sohcmn . accetm and evaluatm royosals for use. yof a sta.tutoriﬁrcorrldor As ‘u art Of

ruscofj

_in the comdor and th'e oppcrt‘umtv‘for mterested ersons to subrmt pro 'osalsfc
the corr1d01 o . . ,

D lhe mteraﬁencv rev1ew panel shal] evaluate any DrOLS’Il for use of the corridor on the

 basis of the lonr' _term public interest of the State in accordance with this paragraph. If the
panel‘ ﬁnds that the prqg_sal isin thelo_g-term QQ‘QhC interest of the State, the panel may

‘ acCe‘pt the Qroposal In determmmg whether the proposa} is in the long term public

~ interest, the paneI sha lata mmnrnum conszder : - :
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" Q Max1m17m lon ) ,term :ubhe and economic beneﬁts‘ for the State,‘mcludm ;
but not lnmted to direct ﬁnanc1a1 beneﬁts employment opportumtles and

© oonomle dcvelopment,

LZ) Ensurmg efﬁelent utlhzatlon of the comdor through colloeatlon of energy
~ infrastructure ‘collaboratlon between energy infrastructure develyo ers and the ;;
. DI”GSGI'VELUOIIOf options for future uses; . ‘

| 3‘;}Prel\‘/i‘di‘ng accesysyto,ener‘ infrastruetu'r‘effer renewable energy generation

,withintthe State;

; g ) anmzmg confhet w1th the nub ic pumoses for Wthh the Iand or asset is
:uwﬂGu a’ﬂu al’iy Luauagmumu ptc‘um for the land Wlthln th@ COITldOI‘ and Wh@l‘@
: mltt,atmw any unavmdable i acts, .

5) Limiting_and rmtlcatmg 1mpacts i ener mfrastructure on t landscag e,
including but not limited to utilizing underground mstauau on, where

L yeconomwall, and techmcaﬂv feaqu;]g;”‘ ‘

(6) ,Sta'bl 1Z1n,<z and reduemg whempossmle electrleltv 1ates and energy costs

( ].Increasm' aeneryuﬂyf ity, ,and mde endence of the State: and

“c6 “yted on the ba51s of the evaluatlon under paragraph D the .
ay nter into ne“otxatlons Wlth the €150 Ot ‘,ersons WhO’

euse of the eomdor.

.- 1‘,For an'f selected ,ro U,osal the mteraenc; rev1yew "anel shallyne ottate the

, "y:leoal commttments and ‘mvestment-backed ext ectatzo,ns where applicable
(Treat/Tilberg), the | 1en : th ofthea reement and com ‘ensatlon to the State for use
ofthe comdor and; ‘ ~ . - .

. (2] Com ensatlonto the State ma{ bei in the form of a ',ents made on an annual
basis or the functional or financial equivalent; discounted price for energy

“"products 'r services; ~‘artial;oWnershir ) by the State in the energy infrastructure on
the basis of the value of the corridor in pr roportion to the energy infrastructure

project as a whole; or other a yropriate form. The terms of compensation may.

~ include provisions for ‘enodlc adjustment of the o) npensatton to the State over
 time and re1mbursement of costs to the state a encv or agencies that own of

?control the comdor ‘ * :
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(3) Negotiation of compensatzon to 1he State must be based on at”l‘east one

inde ,endent appraisal erformed by certified appraiser in accordance w1th
paragraph F. An m_d_e_pgndent appralsal pelformed nder this sub aragraph must, :
at a minimum, consider the costs that will be avoided by the interested person,
mcluqu but not limited to, the costs of acquisition, | lease or rental o of private

land, the costs of property taxes on pnvate land, the costs of surveving, appraisal

: enwronmental, engineering. and. other work neoessary for use of private Iand the

- costs of time and potential CODﬂICt re ardm ‘fhe use of private land, the unique
and hmzted nature of public assets, the revenues esmmated to be_gggerated bv the

v "use f the pubhc assct. and other relevant factors .

E The mteragencv rev1ew gmael shall contract for the services of 4 frofessmna] appraise
or appfal sers to ¢ ‘;snsL the panel in its duties undpr this subsect}on The ',rofessmnal
appraiser contrac ed under thls '"ara : ra h must ~ = ~

, ap‘,p ra1sers and

‘3" Be hcensed b _the State of Mame asa cemﬁed general real Qroperty
] a comparable '

des servwes m accorda,nce w1th .

:H No later than Februarv 1st of each year, the inte ragencv reVIew panel shaH rovide a,

- written report to the Joint standm > committee of the Le; islature having :UI'ISdICtIOH over
utilities and energy matters that documents activities of and actmns taken by the panel
under this Subsectmn durmg the previous calendar Vear
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1.C. Corrldors on State
corrldors th. include

""‘/ulred m addlfmn m
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2. De31gnat10n of HEFD petitioned corridors. The commiSsion may,
upon petmon dem Qnate energy 1nfrastructure comd ors in accordance Wlth this subsectlon

A The commission rnay des1 gnate : . pentloned comdor onty by
rule. Rules adopted pursuant to this snbsectlon are maJor substantlve rules as defined in
Title 5, chapter 375 subchapter 2-A. .

. ~~~(1) lhe rulemakmg to demgnate an-enersy-drastraetr petmoned comdor
must include a public heanng n wh1ch any member of the public may subrnlt oral
~or written testimony or comments, which must be lncorporated into the rule-
; makmg record in accordance with Title 5, section 8052, subsection 1. The
 commission shall provide an opportumty for examination of the petitioner at a
rule-making hearing. The commission shall allow for written comments by any
 member of the public up to 7 days prior to the hearing. The commission shall
 allowa second round of Wntten comments to be filed Wlthm 10 days of the
- hearmg or w1th1n such Iong tnne as the commlssmn may dlrect

¢ ) ss a 1 ertten comments 1nc]ud1n£z
those submltted pursuant to subsectior and state its ratlonale for adoptlng or
, reJ ectlng any proposals or recommendattons con tamed ,1n those W1itten comme’nts.

Y o etltloned comdor must be based on
e the record of the ru]e makmg hearmg .

"Tne commission may commence a proceecnng o aemgnate W CHEE ~
petl‘noned corridor only upon the ﬁhng of a petition for the desi gnatlon of & an energ\L
- mfrastructure comdor by the Ofﬁce of the Pubhc Advocate the Executlve Department

~ D. The commission may designate an-energy-i k ure 4 etltloned ‘comdor onIy it

the commission finds that a statutory cbrfidof a rekusl destnated‘ etitioned
corridor or an abandoned railroad corridor. owrwd or controlled by the Department o
1 mns' ortatton cannot meet the needs o "the rop osed enerOV znfmstructure and
' ‘ : Page 6 of 19
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[ T reat/T ilberg] that the future developm ent. of energy mfrastructure within the comdor 1s
reasonably hkely to be: , : r

B Indesagﬂatedd@gpg_ggg_a geographrc area as e

() In the pubhc interest, including, but not limited to, cOns‘ideration of:

~ (a) Encouraging colocation of energy infrastructure; , ,
(b) Enhancing the efficient utilization of existing energy mfrastructure and
(¢) Limiting impacts on the ]andscape and

: (2) Consrstent Wrth envrronmental and }and use 1aws and rules of the State A

finding that the future development of energy infrastructure wrthm the comdor 18
reasonably likely to be consistent with environmental and land use laws and rules of
the State under this paragraph has no evidentiary value in a subsequent consolidated
environmental permit proceedlng undertaken by the deeartment pursuant to

o bubSGCtIOH 6

petrtloned -

- corridor, the commission shall limit the geogrdphlc area of the petrtloned corrldor to an
~ area no greater in Dl”GchLh and scope tnan 18 necessary to. achleve the pUerbe of this
qeotmn o . - , ; o

 F. The commission may not designate &

1re :a,pe’titioned corridor-that :

is 1ocated on any of the followmg Iands

o .

and, consultatlon prior to desnonatlon Pr101 to desrgnatmg an energy mfrastmcture corridor

(1) Houlton Band Trust Land, as defmed in T 1‘de 30 section 6203 subsectron 2-A;

) Passamaquoddy Indla,n temtor ¥, as deﬁned mn T1’de 30, sectron 6203 subsectron

B Penobscot Indian terrnorv as defined in 11tle 30, secuon OAU.S subsection 9;
~ (4) Aroostook Band Trust Land, as defined in Title 30, section 7202, subsection 2;
~ (5) Lands that constitute a park as deﬁned m Tltle 12 sectlon 1801 subsectlon 7

; and Baxter State Park; and - . . :

. ‘(6) F ederally owned la;ud

I's: ,notlflcatlon k

under subsection 2, the eomm15$1on shaﬂ at a minimum, notrfy, consult with and accept
comments from e . o

A The department

=

\ 1 Any state age cV or agencies that own or corrtrol land wrthm the corrldor .

B. Approprlate state and federal energy and natural resources protectlon ageneres as
specrﬁed by rules adopted pursuant to subsectron 9 ‘ ~ .

C The mumcrpahtres n Wthh the Corrldor Would be located
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D The Malne Land. Use Regulatlon Commlssmn and the counﬂes 1n WhICh the. oomdor
would be located, if the proposed energy infrastructure corridor, or any portion of the
comdor is located w1thm unorgamzed or deorgamzed territories of the State; and

B A,tribe, if the proposed energyl ,infrastructurecomdm‘, or any ‘pomon of the corridor,
is located on land of a tribe other than those lands specified in subsection 2, paragraph F.

- This subsection is repealed.

. Nbite: Con'ten't is addressed in he;w ‘subse:ctiOiz,,f"ZI,-A. .

;ents Development or
ure corridor is. govemed by thlS

4-A Usp Qf eney ov’ I astruc
constr uction of energy

subsect1on. L

oo , ____“Lw___s lssued a
. ‘“F’rtlﬁ""ate of pubhc convemence and necessﬁy agpro‘f1ﬂ0 the tran smission line.

BD. A person may not ?en*a 'e;;inide’yolo ‘mem*or construction of energy infrastructure
w1th1na' etltloned comdor,‘ unless . : - . o

( 1) The o@_gartment has 1Ssue d a consohdated enwronmental nerrmt a

roving the
p10}ect n accordance w1th subsectlon 0, and -

(2) The commzsszon has tssued a corrza’or use certz[zcate agggrovmg the p_rolect in
accordance wzth Subsectton 52 and
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[T reat/T ilberg; require corridor use cemf cate for all pm]ects rather than Jjust the
non-tmnsmlsswn pro;ects]

G) If the, ro'ect is a transmission hnethdt requires a certificate of' ublic
convenience and necessity under section 3132, the commission has 1ssued a
‘ ,eertlﬁcate of ‘ubhc convenience and. neeess1t~ ap ,rovmy‘, the tr ansmission lme

5 Corridor use cerﬁficate \fnenever a person proposes to develop or consh uct energy
mfrastructure w1thm ‘ ~ 1 _ned comdor,‘ exce f ~

" 3432 [ T reat/T zlber ]that person shall ﬁle Wlth the commlssmn a peutlon fo1 a comdor use
certificate. The petition for the comdm use certificate must contain such information as the
commlssmn by rule reqmres The commlssmn shall process a petmon for a comdor use

he commission determines ai} of t‘ic mﬁﬁ‘w‘"iﬁ o
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- re uzrem’ent“ or the corrtdor use,ce; nytca;e ‘[ora J ro{'ect that is. a transmzsswn lme that ,
 requires a certi ‘zcate of public convemence,and necessity under‘ section ,‘,31 32 '
' [T reat/T tlbertr] : - ‘ L
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6. Environmental review; consolidated environmental permit. WheneVer a ‘perso‘n

proposes to develop or construct energy 1nfrastruoture within an energy infrastructure corridor,

that person shall file with the department an application for a consolidated environmental permit.

The department shall adopt by rule pursuant to subsection 9 a process for the review of

applications and the issuance of the consolidated envnonrnental permit in aooordance wrth thls

- subsection. The department may request comments from and consult with other agencies and
programs that are requrred by law to issue separate approvals for some or aH pr Oj ects.

A A consohdated envir onmental pernnt 1ssued by the department takes the p]ace of any

other pe1rn1ts or hcenses that the department Would otherwrse requlre for the proposed

project. . . ..

B. The apphoatron for a oonsohdated envrronrnental pernnt must contam sueh

information as the department requires, including, but not limited to, all studies and

~ documentation necessary to determine whether the proposed project is in compliance
with the environmental laws of the State administered by the department '

C. The apphcant for a consolidated environmental pernnt shall pay a fee speolﬁed by
. rnule and rennburse the department for any additional costs of regulatory review,
*‘nlomu ng expenses 101 outside peer 1 rowow or other oonstdtmts or experts assrstmg the
deoartment in its review. Outside review of applications under this subsection is
governed by Title 38, section 344-A, exeept that the Lommrssroner of Env;ronmental
Protection is not reqmred to obtain the consent of the. apphcant to enter into an agreement
~ with an outside rev1ewer or requne that the costs of the outsrde revrew be rerrnbursed by
_ the applicant. e ~ - .
 D. The department shall issue its decrsron on an apphcatlon for a consohdated
~environmental permlt within a tlmeframe speo1ﬁed by department rule or gurdehne The
decision may specify approval, denial or approval in part and denial in part. A pr oposed
_ project may not be undertaken if it is denied in whole or in part by the department.
B Upon issuance of a oonsohdated environmental permit, the department shall oertlfy to
 the commission that the permit has been rssued and whether the proposed project
~ complies, in part or in whole, with the envrronmental laws of the State admmlstered by

. the department and Whether other agenc1es and pr ograms that are requrred by law ,o{rssue

- separate approvals for some or all aspects of the pro; eot have taken fmaI ags cy aotlon on
those matters requiring their separate approval , ~ .

k The department shall enforce the terms of the consohdated envrronmental perrnrt
‘;(“ The terms of the oonsohdated environmental permit may require addrtlonal '
subrnlssrons by the permtt holder studles and approvals w1th condrtlons

 revenues generatec from the use of state owned fa‘ 1d and assets wrthrn energy

If the department receives an apphcatron for a perrmt to develop or construot enel gy

infrastructure within an energy rnfrastructure corridor prior to adopting a rule to nnplement thls

~ subsection, the department shall process the apphcatron in aceordanoe with the department s
exrstlng review and permlttlng procedures - ~ ' ~ -

6- A Reven ues. Exce ot as otherwrse " rovrded bv law or the Constrtutmn of Mame
1nfrastructure
corridors must be deposrted in the Energy Ir frastructure Beneﬁts Fund estahhshed in Title 5,
section 282, subsectron 9. ~ , .
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7 Eminent domam This subsectron grants and hmrts cettaln 1l ghts of emrnent domaln ,
Wlth respect to energy mﬁ astructure corrrdors .

A The emlnent domaln authority ofa transmission and d1str1butron utrhty within an
wenergy mfr‘tstructure corrldor is govemed by sectlon 3 136 :

B SleJGCt to approval by the commrssron -a person that isnot a transmrssron and .
distribution utility that receives a certificate of public convenience and necessity under

section 3132 ora corridor use certificate nnder subsection 5 to develop energy .
;mfrastructure‘ other than generation interconnection tr ansmission facilities, within an
energy infrastructure corridor may take and hold by by ght of eminent domain lands and
easements within that corridor necessary for the proper location of the energy
infrastructure covered by the certificate of public convenience and necessity or the

~ corridor use certificate in the same manner and undor the same conditions as set forth in
: chapter 05. The rrght of emrnent domarn granted in thrs paragraph does not applv to

(l) Lands or easements Iocated Wrthm 300 feet of an mhab]ted dwelhng,
o :(2) r,anas or easements ¢ tto any ue“ve‘roped or undevelopeu water
,, (3) Lands or easements S0 closely parallehng ex1stmg wire hnes ot other u‘nhtles
that the proposed energy infrastructure would substantrally 1nterfere with servrce
~ rendered over the exrstmg hnes except with the consent of the owners;
@ Lands or easements;owned or used D" ranroad corporatrons except as. authorued
fﬁfpursuant to sectr ‘ ~ . :

“ - l manaoed by a transmrssror and dtstrlbutton utlhty on the effectrve date of thls k
- ,sectlon . . - , . .

ke and hold by nght of emrnent domam ]ands and easements .
- withn re corridor in accordance with thts paragraph,. .
f“{;notwrthstandmg any transmlssron and dlstrlbut ) ylhty ownel shrp of the lands or
. :easements o . . - s .

, (1) The commrssron may exercise the authortty under thrs paragraph only inan -
‘adjudicatory proceedmg upon a petition by the Office of the Public Advocate or the
- Executive Department, Governor's Office of Energy Independenr"e and Securlty
~ demonstrating that sueh action is urgently needed to avoid substantial harm to
 clectricity consumers 1egard1ng ant1c1pated activity assoc1ated with an energy
infrastructure corridor. A determination by the commission that the exercise of
, eminent domain under this paragraph is urgently needed to avoid substantial harm to
- electricity con sumers regardmg antlclpated actlvrty associated with an energy '
. ,mfrastructure comdor constitutes revrewable final agency action. ~ .
~ (2) The amount of any lands or easements taken by the commission pursuant to thts
, subsectmn may be no greater than is. requlred to avoid the haml to etectno]ty
consumers identified under subparagraph (). ' ~
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]'(3) The Ti ght of emment domain granted in this paragl aph does not apply to personal o
o property, ﬁxtures or 1mprevements that constltute transm1ss1on and dlstrrbutlon r
- ,(4) The commission may exermse the rtght of emment domam for the purposes of
~ this paragraph in the same manner and under the same conditions as set forth in
. chapter o5, For the purposes. of the exercise of eminent iO]narn authorized by thrs
~ paragraph, the commission is both a person and the State - o ~
(O The commlssmu i autuurraed 10 assess transmrssmn and dtstrlbutlon ut1ht1es to
. the extent necessary to obtam sufﬁment funds to pay for lands and easements taken
~ pursuant to thts subseetron ~ ~ . ,
~ (6) The commission, in an adjudlcatory proceedmg upon petltron by the Ofﬁce of .
- the Public Advocate or the Executive Department Governor's Offi ice of Enel gy
~ Independence and Securlty, may transfer or convey to any person or state agency
I ‘ed, except that a transmrssmn and distribution
ant to this paragraph mustbe

Jands an paserﬂpp’go once ﬂcr}l

e DAL G

tility whose lands or easements were taken pu1 u

‘ glven the ﬁlst opportumty to cqurre the ] ands or ¢ ements to the extent. nece""’ary =

~ oruseful in the performance of its, duties as a transmission and dlstrlbutlon utilit

- 7) The commission shall 1eport on fhe cit eumstanees of any takurg by rent
, :domam to the Jomt standi g commtttee of the Legrslature havmg jurisdict on ¢

_ utilities and energy matters during the next regular session of the Legislature

. :followmg the acqursttlon of 1ar1ds or easements by emment domam -

9. Rules The commission ami ‘rhe dey altment asa proy r1ate shall adept by rule L
standards and procedures to 1mplement this section. Rules adopted pursuant to this. subseetlon are
~ routine technical rules as defined in Title 5, chapter 375 subchapter 2, except that rules

'adopted by the commission for the desrgnatron of an-ei e pet1t1oned corrrdor
pursuant to subsectrou 2, paragraph A, are major substantwe rules .
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"“”federal loan ruarantee under that Act’ .

ﬂ

“1] Repeal Thls sectlon s repealed‘ uly 30 2@1—} 2015
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PART A-1- P.L. Chapter 372, L.D. 1485 sec. F-5 is hereby kamendﬁed as follo'w’s:

4.

;reVIew Qanel

45 Repeal Thls sectlon s repea]ed upon the effectlve date of a law 3
implementing recommendations e:;f the studies conducted in accordance with
~ subsection 2 4 that specifically mdlcates 1eglslatwe mtent to 1epea1 this SGCUOI‘I or 90 days
after the adjournment of the %@@@ First Reguleu Session of the 3%4-%-& 125th Leglslature

. whxchever is earher ;

Page 15 of 19



KEITH VAN SCOTTER DRAFT PROPOSED LEGISLATION for 11/18/09
Commission to Study Energy Infrastructure
~ [11/17/’)009 5: 30 PM]

PART B Use of state revenues oenerated by energy mfrastructure corrldors

9 Energy'i dovoiibine : i ,
state-assets. To estabhsh an energy e € mfrastructure beneﬁts fund fer referred to in
this section as “the fund. 6 Except as othe rwise provrded by law or the Constitution of Mame the
fund cons1sts of an revenues denved from the use of state*owned land and assets for energy .

1nfrastructure beneflts fund:_re

reasurer of State to the
1 to Title 35-A, seouon
. 10103 subsectlon 4 fmd use bv the trustm accordance w1th T1t1e 35 A, seehon 10103

: subsecnon 4 A For the p“rposes of tln'k 1 : mfrastructure” has the same

. , ~35 A MRSA §10103 sub§4 is amended to read (Efﬁelency Malne Trust)

f 4 Program rundmg The ooaro may apply for and receive grants from state federal

- and prwate sources for deposit into appropriate. program funds. The board may deposrt in

appropriate program funds the proeeeds of ¢ any | bonds issued for the pulposes of programs k
- admlmstered by the trust. The board may receive and shall deposit in appropriate program funds
. revenue resulting g from any forward capacity market or other capacrcy payments from the
~ regional transmission organlzatlon that may be attributable to projects funded those by funds.

- The board shall deposit i

iate program funds revenue from transferred to the trust from

the energy infrastructure benefits fund pursuant to Title 5. section 282, subsection 9, for use m
' accmdance with subsection 4-A. The board may also deposit any grants or other funds received
~ by or from any entity with which the trust has an agreement or contract pursuant to this chapter 1f

- the board determmes that receipt of those funds is cons1stent wr‘h ‘fhe purposes of thrs chapter

35-A I'MRSA §1~0103 sub‘:§4—A is enacted to rea’d:

4-A. Use of enerov infrastructure beneflts funds Revenues transferred to the trust
- from the energy mfrastmcture beneﬁts fund pursuant to Tl‘de 5. sectlon 282, subsec‘uon 10 must
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be used b the trust on a competitive baszs to ensure the steadv mnsztzon to en ergy

B. Grants and, loans ‘to assist in trans ormm“ f’zo way Iwmes and busznesses are
‘heated, energy is used and Qeogle and cargo are transported and

: C Imtmtlves to achteve enero s inde endence b‘

' economlc mcentwes tor the
develo ment 0 renewable enersy resources '

| rovuim

- ;[ C aslmmn/Hmck/F letcher/T zlberO]

- The dlrector shall ;grOVIde a report to the joint standm‘ eommlttee of the'Le’ islature having
]uusdletl over utilities and energy matters annually by Januar 15th re arding the use of

ener gmﬁ astructure benefits funds. The report must document the revenues transferred from the
energy - mfrastructure fund to the trust, ring the most recentl J com"“leted fiscal vear and the
current fiscal veqr and ammm‘rq 'mﬁ uses ofxnopev mmended by the trust in qccorggﬁr'e \;x}l'rp thi

subseet on during kthe most reeentl / com : '] eted and the curt ent ﬁseal year

'PART C — Other Provisions

Sec C- 1. 2 M A§9 sf«ub§3 paragraph C is amended to read (St‘lt ,gy ‘,pfiyan')

~ C In consultatmn Wlth the Efﬁc1ency M’une Trust Board estabhshed in Tltle 5 sectlon ,
120046 subsectmn 10-C, prepare and submit a comprehenswe state nergy p]an the
' 'iGovemor and the Leglslature by lanualy 15, 2009 and subnnt:a Uy vz
yeals thereafter Wlthm the comprehenswestate ener v T ector sh
 transmission capacity and infrastructure needs and recommend apr ro ;rlate actlons to
facilitate the development and integration of new renewable energy generation within the
State and support the. State’s renewable resource ortfolio requirements s ec1ﬁed,m Title
35-A section 3210 and Wmd =ner0V development goa}s s e01ﬁed in TxtleSS -A, secmoh ,
‘VJ4O4 o ‘ '

Sec C 2 2 MRSA §9 subsectlon 4 is enacted to read (Adv1ce to agencxes)

. 4 anlCE to state agencies. The dlrector shall a dwse state ‘af*enmes‘ re ,ardm ,,energyy_%

elated poli cy_pﬁncmlewor agenmes to consuler, in comuncnon w1th the laws and _pOh.»lGS .
soverning those agencies. in conjunction with the sale, lease or other allowance for use of state~
~ owned land or assets for the purpose. of energy infrastructure, as defined by Title 35-A sectjon .
122 At a minimum the director shalI con31der the followm :'1”11101 les in adwsin s‘mte .
agencies under thls subsectlon ‘ . ' '
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A, Maxnmzm lon -term _ubhe and economic beneﬁts ‘for the, State, includin but not
limited to direct fmanmal beneﬁts ey loy '1ent0 portunities and economic
development; ~ o ,

B. Ensurmg efﬁCIent utlhzatlon of the comdor thl ough collocatlon of energy
infrastructure, collabmatlon between ener'; mfrastructure develok‘ ers and ther o
nreservatmn of optlons fer future uses ' ~ ~~ -

; C‘ Prov1dm yaccess to enere, infras’tmcturef’or renewable energy generation within the

' D.ﬁfM‘] nlmlzmg conﬂ ct Wlth the pu bhc purposes for whlch the Iand or asset 1s owned a,nd
mana, ement p lans for the landwnhm the comdor yand' where necessar _ mitigatin

,'1s amended to read., (CPCN)

C 3, 35-A MRSA §3132 sub“§1 V,

13 Pubhc lands The State any agenev nf theqmte or any pohtwal subdwmmn of the
State may not. sell, lease or otherw1se Convey any interest in pubhc land, other than a future
mterest or optton to purchase an interest in land that is condltloned on satisfaction of the terms of
this subsection, to any person for the purpose of constructing a transm1ss1on line ub]eet to this
seotton unless the person has recelved a cemﬁeate of pubhc convenl ence and necess1ty from the
' 'commlsSmn pursuant to th1s sectlo_ . . - ~

land for the .

'funder the tenns of the cemﬁc/ate of ubhc convemence and neCeSSI
transmlssmn line bv the commission or as modtﬁed by order of the Department of

Page 18 of 19



KEITH VAN SCOTTER DRAFT - PROPOSED LEGISLATION for 11/18/09
Commission to Study Energy Infrastructure
: [11/17/2009 5:30 PM]

Environmental Protectlon under subsectmn T or under the terms Of an amended certlﬁcate of
public convenience and necessity issued b)Lhe commi sswn or deemed to have been 1ssued by
the cornmssmn under subsectlon 11-A. ’

As used in this subsection, ”pubhc land" means land that is owned or controlled by the State, by
an instrumentality of the State or by a pohtlcal subdivision of the State. .

As used in this subsec‘uoq ”faf“ e mterest oro f1o*1 to pur hase an mterest in ]and“ mcludes an
option, purchase and sale agreement or other equwalent legal mstrument that conveys the mtent
to pursue a future sale, lease or other conveyance of land

; Sec. C- 4 Legls]atlve review; 1mplement‘1t10n The joint stzmdmg committee of the
Legblature having juusdlcﬁon over utilities and energy matters shall review the implementation

of this Act durmg the first regular session of the 125" ' Legislature. Based on its rewew the joint
~ standing committee may report out leglslatlon relatmg to thls Act

Sec,, C-5. Department of Transportatlon report By January 15, 2011 the
“;Department of Transportation shall report to the Joznt standing commtttee Thaving jurlsdtctzon
over utilities and energy matters regarding cuivent and potential 1ses of fabandoned railroad
corridors owned or controlled by the department for energy infrastructure development

T reat/ T zlberg] ‘ ‘
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TITLE 35-A, CHAPTER 21
ORGANIZATION, POWERS, SERVICE TERRITORY

§2101. Organization of certain public utilities

A public utility for the operation of telephones and for the purpose of making, selling,
distributing and supplying gas or electric transmission and distribution service or for the
operation of water utilities, ferries or public heating utilities in any municipality, or 2 or more
adjoining municipalities, within the State may be organized as a legal entity authorized

v A ae tha Tavga AF +h A1y
undaer e 1iaws o1 e SLaLb, Ul\/luuUlE; lltlU 13 C

§2102. Approval to furnish service

The following provisions apply to furnishing service.

1. Approval required. Except as provided in subsection 2 and in section 4507, a public
utility may not furnish any of the services set out in section 2101 in or to any municipality in
or to which another public utility is furnishing or is authorized to furnish a similar service
without the approval of the commission. The commission may condition approval upon the
submission of a bond or other financial security if the commission determines that such a
requirement is necessary to ensure that a public utility has the financial ability to meet its

obligations under this Title.

A. The commission may not grant approval to a telephone utility under this subsection
unless the telephone utility submits evidence satisfactory to the commission that the
telephone utility has at least $250,000 in fixed assets in this State or the telephone utility
purchases and maintains a surety bond QBTiQ‘FH(‘TOl‘V to the commission in the amount of
$250,000 to ensure the telephone utility has the financial ability to meet its obligations
under this Title. This paragraph does not apply to a telephone utility authorized to

provide telephone service in this State on the effective date of this paragraph.

2. Approval not required. Except as provided in section 2104, the commission's
approval is not required for a public utility to furnish service in any municipality in which
that public utility is furnishing service on October 8, 1967. Approval is not required for the
operation of a radio paging service or mobile telecommunications services. Approval is not
required for a transmission and distribution utility to distribute electricity to any other
transmission and distribution utility.

2-A. Northern Maine Transmission Corporation.

3. Exemption for certain telephone utilities. The commission by rule may exempt a
specified telephone utility or group of telephone utilities from obtaining the approval
required by subsection 1 if the commission finds that the exemption will not result in unjust
or unreasonable rates or inadequate service for any telephone utility customers. The
commission may limit the exemption to specified geographic areas. For good cause, as
provided in the rule establishing the exemption, the commission may revoke an exemption in
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whole or in part, including an exemption granted to a single telephone utility. A telephone
utility that is exempt from the approval requirement of subsection 1:

A. Before commencing service, shall notify the commission of its intent to commence
the exempted service and provide any other information the commission may require;

B. Shall obtain the approval of the commission under subsection 1 to provide any
service other than the services specified in the exemption granted by the commission
under this subsection; and

C.  Remains subject to any other applicable provisions of this Title and commission
rules.

Rules adopted pursuant to this subsection are major substantive rules as defined in Title 5,
chapter 375, subchapter II-A and must be submitted to the Joint Standing Committee on
Utilities and Energy by January 1, 1999.

§2103. Transmission and distribution utility and cooperative authorized to serve same
area
After September 1, 1967, where a cooper ative organized under chapter 37 and any other
transmission and dlstrlbutlon utility are serving or authorized to serve the same municipality,
neither the cooperative nor the other utility may bring electrical service to a new location
except as provided in this section.

1. Notice. The cooperative or utility must notify the other cooperative or utility and the
commission, in writing, of the request by the party for electrical service, where brmgmU the
service requires the extension of existing distribution facilities.

2. Filing objections. If, after notice, the other cooperatwe or utility opposes th
bringing of electrical service to the new service location, within 7 days of receipt of the
notice of proposed service, it shall:

)

A. File objections to the bringing of the electrical service with the commission; and
B. Send a copy of its objections to the utility or cooperative and to the party requesting
electrical service.

3. Decision. If objections are filed, the commission shall immediately set a hearing date,
and shall determine whether the cooperative or the other utility shall serve. If, after notice,
either the cooperative or the utility fails to file its objections pursuant to subsection 2, it will
be conclusively presumed that the cooperative or the utility, as the case may be, has
consented to the furnishing of the service.

4. Temporary service pending a decision. Pending the final determination of the right

to serve, the commission may order temporary service brought to the prospective new service
location without prejudice to the rights of any party.
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§2104. Commission approval for gas companies to furnish service

1. Approval of commission required; generally. Except as provided in subsection 2, a
gas utility may not furnish its service in or to any municipality within the State without the
approval of the commission.

2. Approval not required; no other utility serving. Notwithstanding section 2102 or
2105, a gas utility authorized to furnish service and serving customers within the State 1s not
required to obtain the approval of the commission to serve in any municipality in which no
other gas utility is furnishing similar service unless the commission, in an order issued
pursuant to subsection 3, specifically provides otherwise.

3. Limited grant of authority. The commission, in an order granting authorization to a
person to operate, manage or control a gas utility in any municipality in this State, may
expressly limit the area in which the gas utility may provide service without further approval
of the commission only if:

A.  The commission finds that the financial and technical capacity of the gas utility is
limited in a manner that public convenience and necessity require such limited
authorization; or

B.  The person seeking authorization requests that the authorization be limited to a
particular area.

§2105. Approval only after hearing

i. Approval only after hearing. Except as provided in subsection 2, no approval
“required by section 2102, 2103 or 2104 and no license, permit or franchise may be granted to
any person to operate, manage or control a public utility named in section 2101 in a
municipality where there is in operation a public utility engaged in similar service or
authorized to provide similar service, until the commission has made a declaration, after
public hearing of all parties interested, that public convenience and necessity require a 2nd

public utility.

2. Declaration without hearing. The commission, may make a declaration without
public hearing, if it appears that the utility serving or authorized to serve, the utility seeking
approval from the commission to provide service and any customer or customers to receive
service agree that the utility seeking approval to serve should provide service.

§2106. Transfer of approval for a radio common carrier

Consent granted by the commission under section 2102, or under section 2105, held by a
radio common carrier may be assigned and transferred with the approval of the commission
by holder of the approval. The commission may impose reasonable conditions upon granting
its approval.
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§2107. Approval only to Maine corporations

No approval required in section 2102, 2103 or 2104 to operate, manage or control a
public utility may be granted after October 1, 1975, to a corporation unless it is duly
organized under the laws of this State or authorized by those laws to do business in this State.

§2108. Corporations may hold real estate

Corporations organized under section 2101 and former section 2109 may purchase, hold
and convey real estate and personal property that are necessary for the purposes for which
they are created.

§2109. Organization of electric corporations in areas not adequately served
(REPEALED)

§2110. Extension of service

A public utility organized by Private and Special Act of the Legislature may extend its
service as follows.

1. Commission authorization. The commission may authorize a public utility
organized by private and special act of Legislature to furnish or extend its service in, to or
through a city or town notwithstanding any territorial limitations, express or implied, in the
private and special act of the Legislature by which it was organized or under which it is
enfranchised. Within 20 days after the commission's final authorization, the public utility
shall file a certificate that shows the authorization with and pay $20 to the Secretary of State.

When the certificate is filed, the public utility's power to extend its service becomes effective.
2.  The commission's powers and limitations. The commission's powers and

limitations, made applicable under this section, are those applicable by law in like cases
concerning public utilities organized under Title 13-C or any prior general corporation law.
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