Maine Statutes: using technology for public meetings

TITLE 10
COMMERCE AND TRADE

CHAPTER 110
FINANCE AUTHORITY OF MAINE

8971. Actions of the members

Seven members of the authority constitute a quorum of the members. The affirmative
vote of the greater of 5 members, present and voting, or a majority of those members present and
voting is necessary for any action taken by the members. No vacancy in the membership of the
authority may impair the right of the quorum to exercise all powers and perform all duties of the
members.

Notwithstanding any other provision of law, in a situation determined by the chief
executive officer to be an emergency requiring action of the members on not more than 3 days'
oral notice, an emergency meeting of the members may be conducted by telephone in accordance
with the following.

1. Placement of call. A conference call to the members must be placed by ordinary
commercial means at an appointed time.

2. Record of call. The authority shall arrange for recordation of the conference call
when appropriate and prepare minutes of the emergency meeting.

3. Notice of emergency meeting. Public notice of the emergency meeting must be
given in accordance with Title 1, section 406 and that public notice must include the time of the
meeting and the location of a telephone with a speakerphone attachment that enables all persons
participating in the telephone meeting to be heard and understood and that is available for
members of the public to hear the business conducted at the telephone meeting.

TITLE 21-A
ELECTIONS

CHAPTER 13
CAMPAIGN REPORTS AND FINANCES

81002. Meetings of commission

1. Meeting schedule. The commission® shall meet in Augusta for the purposes of this
chapter at least once per month in any year in which primary and general elections are held and
every 2 weeks in the 60 days preceding an election. In the 28 days preceding an election, the
commission shall meet in Augusta within one calendar day of the filing of any complaint or

121-A MRSA 81001, sub-§1: "Commission" means the Commission on Governmental Ethics and
Election Practices established under Title 1, section 1002.
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guestion with the commission. Agenda items in the 28 days preceding an election must be
decided within 24 hours of the filing unless all parties involved agree otherwise.

2. Telephone meetings. The commission may hold meetings over the telephone if
necessary, as long as the commission provides notice to all affected parties in accordance with the
rules of the commission and the commission’s office remains open for attendance by
complainants, witnesses, the press and other members of the public. Notwithstanding Title 1,
chapter 13, telephone meetings of the commission are permitted:

A. During the 28 days prior to an election when the commission is required to meet
within 24 hours of the filing of any complaint or question with the commission; or

B. To address procedural or logistical issues before a monthly meeting, such as the
scheduling of meetings, deadlines for parties’ submission of written materials, setting of
meeting agenda, requests to postpone or reschedule agenda items, issuing subpoenas for
documents or witnesses and recusal of commission members.

3. Other meetings. The commission shall meet at other times on the call of the
Secretary of State, the President of the Senate, the Speaker of the House or the chair or a majority
of the members of the commission, as long as all members are notified of the time, place and
purpose of the meeting at least 24 hours in advance.

4. Office hours before election. The commission office must be open with adequate
staff resources available to respond to inquiries and receive complaints from 8 a.m. until at least
5:30 p.m. on the Saturday, Sunday and Monday immediately preceding an election and from 8
a.m. until at least 8 p.m. on election day.

TITLE 32
PROFESSIONS AND OCCUPATIONS

CHAPTER 2-B
MAINE EMERGENCY MEDICAL SERVICES ACT OF 1982

888. Emergency Medical Services' Board

The Emergency Medical Services' Board, as established by Title 5, section 12004-A,
subsection 15, is responsible for the emergency medical services program.

1. Composition; rules; meetings. The board's composition, conduct and compensation
are as follows.

A. The board has one member representing each region and 11 persons in addition. Of
the additional persons, one is an emergency physician, one a representative of emergency
medical dispatch providers, 2 representatives of the public, one a representative of for-
profit ambulance services, one an emergency professional nurse, one a representative of
nontransporting emergency medical services, one a representative of hospitals, one a
representative of a statewide association of fire chiefs, one a municipal emergency
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medical services provider and one a representative of not-for-profit ambulance services.
The members that represent for-profit ambulance services, nontransporting emergency
medical services and not-for-profit ambulance services must be licensed emergency
medical services persons. One of the nonpublic members must be a volunteer emergency
medical services provider. Appointments are for 3-year terms. Members are appointed
by the Governor. The state medical director is an ex officio nonvoting member of the
board.

B. The board shall elect its own chair to serve for a 2-year term. The board may adopt
internal rules that may include, but are not limited to, termination of board membership
as a consequence of irregular attendance. If a board member does not serve a full term of
appointment, the Governor shall appoint a successor to fill the vacancy for the remainder
of the term. Any board member may be removed by the Governor for cause. The board
may have a common seal. The board may establish subcommittees as it determines
appropriate.

C. The board shall meet at least quarterly, and at the call of its chair or at the request of
7 members. When the board meets, members are entitled to compensation according to
the provisions of Title 5, chapter 379.

D. A majority of the members appointed and currently serving constitutes a quorum for
all purposes and no decision of the board may be made without a quorum present. A
majority vote of those present and voting is required for board action, except that for
purposes of either granting a waiver of any of its rules or deciding to pursue the
suspension or revocation of a license, the board may take action only if the proposed
waiver, suspension or revocation receives a favorable vote from at least 2/3 of the
members present and voting and from no less than a majority of the appointed and
currently serving members. The board may use video conferencing and other
technologies to conduct its business but is not exempt from Title 1, chapter 13,
subchapter 1. Members of the board, its subcommittees or its staff may participate in a
meeting of the board, subcommittees or staff via video conferencing, conference
telephone or similar communications equipment by means of which all persons
participating in the meeting can hear each other, and participation in a meeting pursuant
to this subsection constitutes presence in person at such meeting.

2. Functions. The board shall perform the following functions.
A. The board shall direct the operations of the emergency medical services program.

B. With the advice of the commissioner, the board shall adopt rules in accordance with
the Maine Administrative Procedure Act to carry out this chapter. In order to encourage
participation at rule-making hearings by emergency medical services volunteers, the
board shall hold hearings in each region as determined necessary. Each hearing must be
held in the evening or at times convenient to the public and may use available
technology. At least 2 members of the board shall attend each hearing.

C. The board shall grant licenses pursuant to this chapter.
D. The board shall specify in rules the criteria that must be met as a precondition to

offering an emergency medical services course, refresher course or continuing education
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course. The board shall work toward developing consistent educational programming in
terms of course content, course requirements and quality of instruction. The board shall
adopt rules, which are routine technical rules pursuant to Title 5, chapter 375, subchapter
I1-A, regarding the requirements for certification, recertification and decertification of
persons engaged in emergency medical services education and training.

E. The board shall keep records and minutes of its activities and meetings. These
records and minutes must be made easily accessible to the public and be provided
expeditiously upon request. The board shall distribute to all licensed emergency medical
services persons a publication listing training opportunities, meeting schedules of the
board, proposed rule changes and other information judged by the board to have merit in
improving emergency medical patient care in the State. The board shall create, print and
distribute this publication in the most cost-efficient manner possible. Any paid
advertising utilized to accomplish this purpose may not be solicited by board members or
staff and must be included in such a way that endorsement of a product or service by the
board can not reasonably be inferred. The board may prepare, publish and disseminate
educational and other materials to improve emergency medical patient care.

F.

F-1. The director must be qualified by training or by experience and is appointed by the
board with approval of the commissioner. The director serves for an indefinite term,
subject to removal for cause.

G. The board shall submit to the commissioner its budgetary requirements in the same
manner as is provided in Title 5, section 1665. The department shall serve as the fiscal
agent for Maine Emergency Medical Services.

H. With the approval of the commissioner, the board may enter into contracts, subject
to provisions of state law, and delegate this authority to the director. The board may also
delegate, through rules, to staff, any provision necessary to carry out this chapter,
including the process of hearings. Funds appropriated or allocated to the board to be
contracted with the regional councils may be disbursed on a sole-source contract basis,
according to guidelines established by the board. Funds must be expended in accordance
with standard state contract or grant procedures and guidelines where appropriate.

I.  The board may establish and collect licensure fees, application fees, examination
fees, course and conference fees, tuition and other charges as determined necessary by
the board for the efficient administration of this chapter. All funds received pursuant to
this paragraph must be deposited into a nonlapsing fund established for the purpose.
Maine Emergency Medical Services shall administer the fund with the advice and
consent of the commissioner. Funds must be deposited with the Treasurer of State to the
credit of the fund and may be invested as provided by law. Interest on these investments
must be credited to the fund.

J. The board shall establish and maintain a statewide quality assurance and
improvement committee and shall adopt rules, which are routine technical rules pursuant
to Title 5, chapter 375, subchapter 11-A, regarding the requirements and authority of the
statewide quality assurance and improvement committee.
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3. Authority. In addition to authority otherwise conferred, the board or, as delegated, its
subcommittee or staff may, for each violation of applicable laws, rules or conditions of licensure
or registration, in accordance with the procedures established in section 90-A and any rules
adopted by the board, take one or more of the following actions:

A. Issue warnings, censures or reprimands to a licensee. Each warning, censure or
reprimand issued must be based upon violations of different applicable laws, rules or
conditions of licensure or must be based upon separate instances of actionable conduct or
activity;

B. Suspend a license or registration for up to 90 days for each violation of applicable
laws, rules and conditions of licensure or registration or for each instance of actionable
conduct or activity. Suspensions may be set to run concurrently or consecutively and
may not exceed one year in total. Execution of all or any portion of a term of suspension
may be stayed pending successful completion of conditions of probation, although the
suspension remains part of the licensee's record,;

C. Impose civil penalties of up to $1,500 for each violation of applicable laws, rules
and conditions of licensure or for each instance of actionable conduct or activity;

D. Impose conditions of probation upon an applicant or licensee. Probation may run
for that time period as the board, its subcommittee or staff determines appropriate.
Probation may include conditions such as: additional continuing education; medical,
psychiatric or mental health consultations or evaluations; mandatory professional or
occupational supervision of the applicant or licensee; and other conditions as the board,
its subcommittee or staff determines appropriate. Costs incurred in the performance of
terms of probation are borne by the applicant or licensee. Failure to comply with the
conditions of probation is a ground for disciplinary action against a licensee; or

E. Execute a consent agreement that resolves a complaint or investigation without
further proceedings. Consent agreements may be entered into only with the consent of
the applicant or licensee, the board, its subcommittee or staff and the Department of the
Attorney General. Any remedy, penalty or fine that is otherwise available by law, even if
only in the jurisdiction of the District Court, may be achieved by consent agreement,
including long-term suspension and permanent revocation of a professional license. A
consent agreement is not subject to review or appeal and may be modified only by a
writing executed by all parties to the original consent agreement. A consent agreement is
enforceable by an action in Superior Court.

4. Authority to issue letters of guidance. In addition to authority otherwise conferred,
the board or, as delegated, its subcommittee or staff may issue a letter of guidance or concern to
an applicant or licensee.

A. Letter of guidance or concern may be used to educate, reinforce knowledge
regarding legal or professional obligations and express concern over action or inaction by
the licensee or applicant that does not rise to the level of misconduct sufficient to merit
disciplinary action. The issuance of a letter of guidance or concern is not a formal
proceeding and does not constitute an adverse disciplinary action of any form.
Notwithstanding any other provision of law, a letter of guidance or concern is not
confidential. The board or, as delegated, its subcommittee or staff may place a letter of
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guidance or concern, together with any underlying complaint, report and investigation
materials, in a licensee's or applicant's file for a specified amount of time, not to exceed
10 years. Any letters, complaints and materials placed on file may be accessed and
considered by the board, its subcommittee or staff in any subsequent action commenced
against the applicant or licensee within the specified time frame.

TITLE 39-A
WORKERS' COMPENSATION

CHAPTER 3
WORKERS' COMPENSATION BOARD

8151. Workers' Compensation Board

1. Board established. Pursuant to Title 5, section 12004-G, subsection 35, the Workers'
Compensation Board is established as an independent board composed of 7 members. The
members of the board, including the executive director, must be appointed by the Governor
within 30 days after a new board member is authorized or a vacancy occurs, subject to review by
the joint standing committee of the Legislature having jurisdiction over labor matters and
confirmation by the Legislature. Notwithstanding the provisions of Title 3, section 157, the
designated committee shall complete its review of the appointments of the Governor within 15
days of the Governor's written notice of appointment and the vote of the Legislature must be
taken no later than 7 days after the vote of the designated committee.

The board consists of 3 representatives of management, 3 representatives of labor and the
executive director appointed pursuant to subsection 1-A. All management representatives must
be appointed from a list provided by the Maine Chamber of Commerce and Industry or other
bona fide organization or association of employers. All labor representatives must be from a list
provided by the Executive Board of the Maine AFL-CIO or other bona fide labor organization or
association of employees representing at least 10% of the Maine work force. Any list submitted
to the Governor must have at least 4 times the number of names as there are vacancies for the
group represented by the vacancies.

A member of the board is not liable in a civil action for any act performed in good faith in the
execution of duties as a board member.

A member of the board may not be a lobbyist required to be registered with the Commission on
Governmental Ethics and Election Practices, a service provider to the workers' compensation
system or a representative of a service provider to the workers' compensation system.

Members of the board representing management and labor hold office for staggered terms of 4
years, commencing and expiring on February 1st, except for initial appointees and members
appointed to fill unexpired terms. A member representing management or labor may not serve
for more than 2 full terms.

1-A. Executive director. The Governor shall appoint an executive director, who is the
chair and chief executive officer of the board. The executive director serves at the pleasure of the
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Governor. Except as otherwise provided, the executive director shall, at the direction of the
board, hire personnel as necessary to administer this Act, subject to the Civil Service Law.

2. Removal. Board members representing management and labor hold office for the
terms provided, unless removed, and until their successors are appointed and qualified. They
must be sworn and may be removed by the Governor for inefficiency, willful neglect of duty or
malfeasance in office, but only with the review and concurrence of the joint standing committee
of the Legislature having jurisdiction over labor matters upon hearing in executive session or by
impeachment. Before removing a board member, the Governor shall notify the President of the
Senate and the Speaker of the House of Representatives of the removal and the reasons for the
removal.

3. Vacancies. If a vacancy occurs during a term of a management or labor member, the
Governor shall appoint a replacement to fill the unexpired part of the term. The replacement must
be from the group represented by the member being replaced.

4. Chair.

5. Voting requirements; meetings. The board may take action only by majority vote of
its membership. The board may hold sessions at its central office or at any other place within the
State and shall establish procedures through which members who are not physically present may
participate by telephone or other remote-access technology. Regular meetings may be called by
the executive director or by any 4 members of the board, and all members must be given at least 7
days' notice of the time, place and agenda of the meeting. A quorum of the board is 4 members,
but a smaller number may adjourn until a quorum is present. Emergency meetings may be called
by the executive director when it is necessary to take action before a regular meeting can be
scheduled. The executive director shall make all reasonable efforts to notify all members as
promptly as possible of the time and place of any emergency meeting and the specific purpose or
purposes for which the meeting is called. For an emergency meeting, the 4 members constituting
a quorum must include at least one board member representing management and at least one
board member representing labor.

6. Salary; expenses. A board member is entitled to a per diem of $100 per day.
Members of the board receive their actual, necessary, cash expenses while on official business of
the board.

7. Leave of absence. An employer may not terminate the employment of an employee
who is appointed as a member of the board because of the exercise by the employee of duties
required as a board member. The member is entitled to a leave of absence from employment for
the period of time required to perform the duties of a board member. During the leave of
absence, the member may not be subjected to loss of time, vacation time, or benefits of
employment, excluding salary.

8. Headquarters; regional offices. The board must have its central office in the
Augusta area and such district offices as it may choose to establish. The board may hold sessions
at any place within the State.

9. Seal. The board must have a seal bearing the words "Workers' Compensation Board
of Maine."”
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