June 14, 2010

Hon. Senator Seth Goodall

Hon. Representative Robert Duchesne

Members of the Legislature’s Joint Standing Committee on Natural Resources
100 State House Station

Augusta ME 04333

Dear Senator Goodall, Representative Duchesne and Natural Resources committee members:

The purpose of this letter is to provide follow-up responses to several questions you posed at your May 27

work session on solid waste.

O

1. Could we receive a copy of the map of municipal solid waste disposal regions as a
handout?
Attached are copies for committee members.

2. How did SPQO determine that it would take 2.5 years for the DEP permitting process fora
greenfield site?

This time estimate for reviewing a permit application for a new landfill site was provided to the State
Planning Office by DEP staff.

3. What’s the market value of the Juniper Ridge Landfill?

There are many factors that impact the landfill’s value. These include the land and facility improvements,
amount of permitted capacity and economic conditions. In addition, there are multiple ways to value the
landfill. It could be based on revenue value (per ton revenue of current and projected capacity); market
value (location, status and lifespan of permits, potential for expansion, scarcity of landfill capacity); or cost
(cost of operations and facility and business worth), or some combination. It would require a professional

appraiser to assess its resale value.

4. What is the basis for provi ding notice to the Legislature for the need for additional

disposal capacity?
In a separate memo, we have provided an analysis of the statutory requirements for triggering
recommendations for new landfill capacity. That memo is attached.

5. How much waste does Maine export for disposal outside the state?
Maine exports about 60,000 tons of municipal solid waste per year, or 3.3% of the total waste generated
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6. What is SPO’s total cost to administer the Juniper Ridge Landfill?

Multiple staff within the State Planning Office play a role in overseeing the Juniper Ridge Landfill. Work
from six policy and program staff (including the State Planning Office Director) contributes to overseeing
day-day operations and contract management, responding to citizen inquiries, maintaining the

Juniper Ridge Landfill website, supplying information to legislative committees, and providing clerical

SUPPOI‘t.

The SPO staff monitors landfill operations through on-site visits and communication with landfill staff, and
by responding to citizen complaints, attending meetings of the Old Town Advisory Committee, and

reviewing reports and manifests.

We estimate that the combined efforts of the multiple staff equal 1.25 FTEs' and the collective annual salary
and benefits for these hours are $106,331.” The number of hours will fluctuate over time, with more hours
required during permitting and construction of the landfill expansion or to respond to special legislative

reports or study committees, for example.

7. How much waste is generated by state government? How much does the state recycle?
We have asked the State’s Bureau of General Services to provide the Committee with this information.

8. What is SPO’s wish list of state policy changes to increase recycling?
What would it cost?
SPO has prepared a separate presentation on this topic.

9. What is the term of the Operating Services Agreement (OSA) for the Juniper Ridge
Landfill?

30 years, unless terminated in accordance with the terms of the contract.

10. Would an expansion of the Crossroads Landfill at Norridgewock impact the OSA?
No, but we would need to review the proposed legislation to see if there are any specific concerns.

11. Can the OSA be renegotiated?
The OSA can only be amended upon written consent of both parties. Any renegotiation would have to take
into account the Acquisition Agreement and the Fuel Supply Agreement.

' It should be noted that in addition to SPO’s landfill oversight duties, the Office is responsible for
developing disposal capacity projections, writing the annual waste generation and disposal capacity
reports, monitoring landfill capacity, prices, and competition, and developing policy options for the
Governor and Legislature. These tasks are not included in the above cost estimate. The Office estimates
it uses 2 FTEs to carry out both its solid waste disposal planning and oversight functions.

2 The bulk of these costs are borne by the dedicated Maine Solid Waste Management Fund. Some policy
and legislative work is performed by General Fund positions.



12. If the legislature were to impose a surcharge on tipping fees at JRL, would that impact

the OSA?
No. The state can impose fees in addition to fees that are required in the OSA.

Please feel free to contact me if you need more information or have additional questions.

Director of Policy
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An Analysis of the Statutory Trigger for Recommending New Solid Waste
Disposal Capacity under 38 MRSA §2156-A

Prepared by the State Planning Office for the
Joint Standing Committee on Natural Resources

June 14, 2010

Maine law directs the State Planning Office to recommend the construction and operation of a
state-owned disposal facility when 6 years or less of licensed, available capacity remain
statewide for municipal solid waste and/or special waste (see 38 MRSA, section 2156-A
attached).

What is required of the State Planning Office under this law?

The State Planning Office must report to the Natural Resources Committee of the Legislature.
The report must include:
» arecommendation to construct and operate a state-owned disposal facility for disposal of
the type of waste for which capacity is needed (municipal solid waste or special waste);
* arecommendation on which state agency will own the facility and how it will be
operated;
= areview of disposal options outside of the State;
= areview of existing efforts to reduce, reuse, recycle, compost and incinerate the affected
municipal solid waste and special waste streams and the impact of these efforts on
capacity requirements; and
= a3 thorough economic analysis of the facility's expected costs, commitments from entities
that would use the facility, and projected revenues.

The Office estimates it will take 3-4 months to assemble this report, particularly for the
economic and financial analysis.

Should the State Planning Office “pull the trigger” now?

While the law requires the State Planning Office to notify the Natural Resources Committee
when 6 years of capacity remain statewide, the Office is also required to report to the committee
annually with capacity projections so that there are “no surprises.” In its March 2010 capacity
report, the Office alerted the committee that Maine has a combined total (state-owned and
private) of 8 years of capacity for municipal solid waste and special wastes together (perhaps +/-
one year depending on the pace of Maine’s economic recovery and other variables). The addition
of a public benefit determination requirement lengthens the permitting process for new disposal
capacity, by perhaps as much as a year. With these considerations in mind, the State Planning
Office is monitoring the situation closely.

What does the State Planning Office recommend at this time?

In it’s report to the Natural Resources Committee, Assessment of State-owned Landfill
Management and Oversight (February 5, 2010), the State Planning Office recommended that the
statutory trigger for notification of limited remaining disposal capacity be changed from 6 years
to 8 years of remaining capacity. Barring any change in the statute, the Office will notify the



Natural Resources Committee under 38 MRSA §2156-A when it finds that 6 years of statewide
disposal capacity remains.

What is the relationship of Juniper Ridge Landfill capacity to the “trigger”?

Juniper Ridge Landfill disposal capacity is related to the question of statewide disposal capacity,
but the expansion of this existing state-owned disposal facility is governed by more than the
question of whether 6 years of disposal capacity remain in Maine in the aggregate.

The Juniper Ridge Operating Services Agreement (OSA) requires the state-owned landfill
operator to submit an expansion application by February 2009. In turning the landfill over to the
State, the Old Town mill owners required this provision to guarantee disposal capacity for the
mill, and Lincoln Pulp and Paper, at the Juniper Ridge Landfill for 15 years; or, if that is
impossible, at another facility owned by the Juniper Ridge Landfill operator. (At the time of the
OSA, the operator’s private facility, Pine Tree Landfill, was open and an expansion was
contemplated. The Pine Tree Landfill, under an agreement with the Department of
Environmental Protection, closed in December 2009 with remaining capacity. There will
therefore be no additional disposal capacity occurring at the Pine Tree Landfill.)

After completion of the OSA, the Legislature changed the law to apply regulatory public benefit
provisions to state-owned facilities. Previously it had been presumed that the resolve authorizing
the state-owned landfill in Old Town signified its public benefit. In compliance, then, with the
OSA timeline, the Juniper Ridge Operator, in consultation with the Office, submitted a public
benefit determination application in 2009. That application was withdrawn when the
Department of Environmental Protection determined it would not grant a public benefit
determination without additional information. The application will be resubmitted when the
Juniper Ridge Landfill operator determines after consultation with the DEP that it can respond to

the questions posed.

Tn early 2010, the State Planning Office verified that approximately 5.5 years of capacity remains
at the Juniper Ridge Landfill. Since there is other landfill capacity in Maine, this does not by
itself trigger the statutory notification of 6 years of remaining disposal capacity.



“Trigger” Statutory Language

38 §2156-A. Facility development

1. Planning for development. The office shall plan for the development of facilities
sufficient to meet needs for municipal solid waste identified in the state plan and any revisions to
the plan and to serve all geographic areas of the State. The office may plan for the development
of facilities sufficient to meet needs for special waste identified in the state plan and any

revisions to the plan and to serve all geographic areas of the State.
[ 1995, c. 588, §6 (NEW) .]

2. Recommendation for development. When the office finds that 6 years or less of
licensed and available disposal capacity for municipal solid waste or special waste remains
within the State, the office shall submit a report recommending the construction and operation of
a state-owned solid waste disposal facility for the disposal of the type of waste for which
capacity is needed to the joint standing committee of the Legislature having jurisdiction over
natural resource matters. The report must recommend which state agency or department will own
the facility and how it will be operated. The report must also include a review of disposal options
outside of the State; a review of existing efforts to reduce, reuse, recycle, compost and incinerate
the affected municipal solid waste and special waste streams and the impact of these efforts on
capacity requirements; a thorough economic analysis of the facility's expected costs; and
commitments from entities to utilize the facility and projected revenues. It is the intent of the
Legislature that the facility be operated by a private contractor. A state-owned solid waste
disposal facility may not be constructed or operated unless authorized by legislation pursuant to

subsection 3.
[ 2007, c. 192, §6 (AMD) .]

3. Authorization for development. The joint standing committee of the Legislature having
jurisdiction over natural resource matters may report out legislation authorizing construction and
operation of a state-owned solid waste disposal facility in response to a report submitted pursuant

to subsection 2.
[ 1995, c. 588, §6 (NEW) .]

4. Ownership, construction and operation. The office shall maintain ownership of a site
acquired for construction of a state-owned solid waste disposal facility until the Legislature
authorizes transfer of the site to another state department or agency, except that this subsection
does not prohibit any lease or transfer of the site pursuant to an agreement entered into before the
effective date of this subsection or pursuant to any amendment to such an agreement entered into
before or after the effective date of this subsection.

[ 1995, c. 588, §6 (NEW) .]

5. Development by others. This section does not preclude a municipality or regional
association from developing and operating solid waste disposal facilities on its own initiative.
[ 1995, c. 588, §6 (NEW) .] ‘






Disposal Sites by Muncipality/Region

Municipality/Region
Abbot

Acton

Albion

Alfred

Alton

Andover

Anson

AROOSTOOK VALLEY REGION
Arrowsic

Arundel

Athens

Auburn

BAILEYVILLE REGION

Bancroft

Bangor

Bar Harbor

Bath

Belfast

Beigrade

Belmont

Berwick

BETHEL REGION
Biddeford

Bingham

BLUE HILL REGION
BOOTHBAY REGION
Bowdoin
Bowdoinham
Bradley

Brewer

Bridgton

BRISTOL REGION

Disposal Site
PERC, Orrington
MERC, Biddeford
PERC, Orrington
MERC, Biddeford
PERC, Orrington
Crossroads Landfill
Crossroads Landfill
Tri-Community
Bath Landfill
MERC, Biddeford
Crossroads Landfil
MMWAC, Auburn
PERC, Orrington

PERC, Orrington
PERC, Orrington
PERC, Orrington
Bath Landfill
PERC, Orrington
Crossroads Landfill
PERC, Orrington
Turnkey, NH
MERC, Biddeford
MERC, Biddeford
Crossroads Landfill
PERC, Orrington
PERC, Orrington
MMWAC, Auburn

- MMWAC, Auburn

PERC, Orrington
PERC, Orrington
Ecomaine, Portland
Crossroads Landfill

Report: RegionsTowns
Municipalities in Region

Ashland, Garfield Plantation, Masardis, Oxbow Plantation

Alexander, Baileyville, Baring, Codyville, Crawford, Talmadge,

Topsfield, Waite, Grand Lake Stream, Township 6, 21 & 27

Bethel, Newry, Hanover

Blue Hill, Brooklin, Brooksville, Sedgwick, Surry
Boothbay, Boothbay Harbor, Edgecomb, Southport

Bristol, South Bristol
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Drew Pit.
Durham
East Millinocket
Eastport
Eliot
Ellsworth
Enfield

Etna
EUSTIS REGION
Falmouth
Farmington
Fayette
Franklin
Freedom
Freeport
Frye Island
Fryeburg
Garland
Georgetown
Gilead
Glenburn
Gorham
Gouldsboro
Grand Isle
Gray
Greene
GREENWOOD WOODSTOCK
Hampden
Hancock
HARMONY
Harpswell
Harrington
Harrison
Hartford
Hartland
HATCH HILL

PERC, Orrington
MERC/MMWAC
PERC, Orrington

Southwest Landfill N.B.

Turnkey Landfill
PERC, Orrington
PERC, Orrington
PERC, Orrington
Crossroads Landfill
Ecomaine, Portland
Crossroads Landfill
Crossroads Landfill
PERC, Orrington
PERC, Orrington
Ecomaine, Portland
MERC, Biddeford
Berlin New Hampshire
PERC, Orrington
Bath Landfill
Bethleham, NH Landfill
PERC, Orrington
Ecomaine, Portland
PERC, Orrington
Tri-Community Landfiil
Ecomaine, Portland
MWWAC, Auburn
MERC, Biddeford
PERC, Orrington
PERC, Orrington
PERC, Orrington
Crossroads Landfill
PERC, Orrington
Ecomaine, Portland
Crossroads Landfill
Crossroads Landfill
Hatch Hill Landfiil

Coburn Gore, Coplin, Eustis, Wyman, Unorganized Territories

Greenwood, Woodstock, Milton Township

Harmony, Wellington

Augusta, Chelsea, Farmingdale, Gardiner, Hallowell, Manchester,
Pittston, Randoiph, Whitefield
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Litchfield
Littleton
Livermore
Livermore Falls
Long Island
LOVELL REGION
Lubec

Lyman

MACHIAS - BAY AREA
Macwahoc Plt.
Madison
Magalloway Pit.
Mariaville
MARIONTS

Mars Hill
Mattawamkeag
Maxfield
Mechanic Falls
Medford
MEDWAY REGION
Mercer

MID COAST SOLID WASTE
MID MAINE
Milbridge

Milford
Millinocket

Minot
MONMOUTH REGION
MONSON REGION
Monticello
Montville

Morriil

Moscow

Mount Desert
Mount Vernon
Naples

MMWAC, Auburn

Fort Fairfield Landfili
Crossroads Landfill
Crossroads Landfill
MERC, Biddeford
MMWAC, Auburn
Southwest Landfill N.B.
Ecomaine, Portland
PERC, Orrington
PERC, Orrington
Crossroads Landfill
Bethlehem, NH

PERC, Orrington
Southwest Landfill, N.B.

PERC, Orrington
PERC, Orrington
PERC, Orrington
MMWAC, Auburn
PERC, Orrington
PERGC, Orrington
Crossroads Landfill
PERC, Orrington
PERC, Orrington
PERC, Orrington
PERC, Orrington
PERC, Orrington
MMWAC, Auburn
MMWAC, Auburn
PERC, Orrington
Tri-Community Landfill
PERC, Orrington
PERC, Orrington
Crossroads Landfill
PERC, Orrington
Crossroads Landfill
Ecomaine, Portland

Lovell, Stow, Sweden

Machias, Marshfield, Roque Bluffs, Whitneyville, Townships 24, 29,

Charlotte, Cooper, Cutler, Dennysville, East Machias, Machiasport,
Whiting, Edmonds, Marion, Trescott, Unorg Territories

Medway, Woodville

Camden, Rockport, Lincolnville, Hope
Cambridge, Corinna, Dexter, Exeter, Ripley, St. Albans

Monmouth, Wales
Blanchard, Elliottsville, Monson
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Plymouth

Poland

Portiand

Pownal

PRESQUE ISLE REGION
Princeton

Prospect

RANGELEY REGION

Raymond
READFIELD REGION
Reed Pit.
Richmond
Rockland

Rome

Sabattus

Saco

Saint George
Sanford
Scarborough
Searsmont
Searsport

Sebago
Shapleigh
SHERMAN REGION
Sidney
Skowhegan
Smithfield

Solon

Sorrento

South Berwick
South Portland
Southwest Harbor
Springfield
Standish

Starks

Stetson

PERC, Orrington
MMWAC, Auburn
Ecomaine, Portland
Ecomaine, Portland
Presque Isle Landfill
Southwest Landfill, N.B.
PERC, Orrington
Crossroads Landfill

MMWAC, Auburn
Crossroads Landfili
PERC, Orrington
MMWAC, Auburn
PERC, Orrington
Crossroads Landfill
MMWAC, Auburn
Ecomaine, Portiand
Crossroads Landfill
MERC, Biddeford
PERC, Orrington
PERC, Orrington
PERC, Orrington
MERC, Biddeford
MERC, Biddeford
PERC, Orrington
Crossroads Landfill
Crossroads Landfill
Crossroads Landfill
Crossroads Landfill
PERC, Orrington
MERC, Biddeford
Ecomaine, Portland
PERC, Orrington
PERC, Orrington
Ecomaine, Portland
Crossroads Landfill
PERC, Orrington

Castie Hill, Chapman, Mapleton, Perham, Presque Isle, Wade,

Rangeley, Dallas Plantation, Daviston, Redington, Stetson, Township

E

Readfield, Wayne

Benedicta, $Sherman, Silver Ridge, Stacyville
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West Paris
Westbrook
Weston
Willimantic
Wiiton
Windham
Windsor
Winn
Winslow
Winter Harbor
Winterport
Winthrop
WISCASSET REGION
Woolwich
Yarmouth
York

MERC, Biddeford
MERC, Biddeford
Tri-Community Landfill
PERC, Orrington
Crossroads Landfill
Ecomaine, Portland
MERC, Biddeford
PERC, Orrington
PERC, Orrington
PERC, Orrington
PERC, Orrington
PERC, Orrington
PERC, Orrington Alna, Westport, Wiscasset
MERC, Biddeford
Ecomaine, Portland
Turnkey Landfill, N.B.






