Right to Know Advisory Committee
Remote Participation Survey Responses

Question YES
1. Should remote participation be available to elected officials? 4
2. Should remote participation be available to members of a public

body with statewide jurisdiction? : 6
3. Should remote participation be available to members of a public

body with less than statewide jurisdiction? 6

4. Should a membet’s ability to participate remotely be contingent
upon the occurrence of a specified event? (An amendment to LD
1241, currently in the judiciary Committee, would require either:
(1) iliness of the member; (2} weather that makes driving
hazardous; or (3) unexpected traffic delays or vehicle breakdowns

when the member is traveling to the meeting.) 5
5. Should remote participation be permitted in quasi-judicial
proceedings? 3

6. If a member is permitted to participate remotely in a quasi-
judicial proceeding, should the member participating remotely be

allowed to vote? 3
7. Should a quorum be required to be physically present at the

noticed meeting location? 5
8. Should a member be permitted to participate remotely only if
participation by that member is needed for a quorum? 1

9. If members of a body are permitted to participate remotely,
should they be allowed to participate remotely in executive
sessions of the body? 5

10. Should remote participation in executive sessions be permitted
if the language from LD 1809 is included, specifically addressing the
circumstances under which the executive session may be

conducted to ensure privacy? 5

*Note: Many YES/NO answers were qualified on other conditions being met
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Remote Participation Draft Bill Worksheet
Right to Know Advisory Commiitee
Nov. 13, 2015

Sec. 1. 1 MRSA §403-A is enacted to read:

§403-A. Public proceedings through other means of communication

1. Requirements. A body subject to this subchapter may conduct a public proceeding
during which a member of the body participates in the discussion or transaction of public or
governmental business through telephonic, video. electronic or other similar means of
communication only if the following requirements are met:

A. The body has adopted a written policy that authorizes a member of the body who is not

physically present to participate in a public proceeding through

telephonic, video. electronic or
other similar means of communication in accordance with this section.

OR

combined audio and video

means of communication in accordance with this section.

The policy may establish
circumstances under which a member may participate when not physically present.

OR

The policy must establish
criteria that must be met before a member may participate when not physically present.

[fthe

policy allows a member who is not physically present to participate in an executive session, the
policy must specifically address the circumstances under which the executive session may be
conducted to ensure privacy;

OR

The
policy may not allow a member who is not physically present to participate in an executive
session;

EE v

B. Notice of the public proceeding has been given in accordance with section 406:

C. Except as provided in subsection 3, a quorum of the governing body is assembled physically
at the location identified in the notice required by section 406:
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D. Each member of the body participating in the public proceeding is able to hear all the other
members and speak to all the other members during the public proceeding, and members of the
public attending the public proceeding in the location identified in the notice required by section
406 are able to hear all members participating from other locations;

[No additional language regarding ability of members participating remotely to view visual
materials as they are presented or receive them before or during the proceeding]

OR

If documents or materials
that include pictures, graphs, illustrations or other information presented in a visual format are
part of the discussion, either the communications technology used must ensure that all members
can see the documents and materials while the documents and materials are being discussed or
the documents and materials must be provided to all members not physically present before or
during the proceeding;

S

E. Each member who is not physically present and who is participating through telephonic,
video, electronic or other similar means of communication identifies the persons present at the
location from which the member is participating;

F. All votes taken during the public proceeding are taken by roll call vote; and

G. Each member who is not physically present and who is participating through telephonic,
video, electronic or other similar means of communication has received prior to the public
proceeding any documents or other materials that will be discussed at the public proceeding,
with substantially the same content as those documents actually presented. Documents or other
materials made available at the public proceeding may be transmitted to the member not
physically present during the public proceeding if the transmission technology is available.
Failure to comply with this paragraph does not invalidate the action of a body in a public

proceeding.

2. Voting; judicial or quasi-judicial proceeding. A member of a body who is not
physically present and who is participating in a judicial or quasi-judicial public proceeding
through telephonic, video, electronic or other similar means of communication may not vote on
any issue concerning testimony or other evidence provided during the judicial or quasi-judicial
public proceeding.

A NS

[No additional language regarding quasi-judicial proceedings]
OR

For the purposes of this subsection, "quasi-judicial proceeding" means a
proceeding in which the governing body is obligated to objectively determine facts and draw
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conclusions from the facts so as to provide the basis of an official action when that action may
affect the legal rights, duties or privileges of specific persons.

3. Exception to quorum requirement. A body may convene a public proceeding by
telephonic, video, electronic or other similar means of communication without a quorum under
subsection 1, paragraph C if:

A. An emergency has been declared in accordance with Title 22, section 802, subsection 2-A or
Title 37-B, section 742: ’

B. The public proceeding is necessary to take action to address the emergency; and

C. The body otherwise complies with the provisions of this section to the extent practicable
based on the circumsiances of the emergency,

OR

A. An emergency has been declared in accordance with Title 22. section 802, subsection 2-A or
Title 37-B, section 742;

(1) The public proceeding is necessary to take action to address the emergency; and

2) The governing body otherwise complies with the provisions of this section to the
extent practicable based on the circumstances of the emergency: or

B. The governing body is expressly authorized by its coverning statute to convene a public
proceeding by combined audio and video means of communication with less than a quorum of
the body assembled physically at the location identified in the notice required by section 406.

AT AR S R

4. Annual meeting. If a body conducts one or more public proceedings pursuant to this
section, it shall also hold at least one public proceeding annually during which members of the
body in attendance are physically assembled at one location and where no members of the body
participate by telephonic, video, electronic or other similar means of communication from a
different location.




