RIGHT TO KNOW ADVISORY COMMITTEE

ONGOING ISSUES SUBCOMMITTEE MEETING
DRAFT AGENDA
August 27, 2009
1:00 p.m.
Room 438, State House

Welcome and introductions

Discussion of charge:

1. Use of technology in public proceedings
+ Richard Thompson, Chief Information Officer
Office of Information Technology
+  Summary of other jurisdictions’ policies, laws, opinions and decisions
+ Draft legislation
2. Social Security numbers
Request for information about State practices
+  Federal Privacy Act amendments of 1990 - effect on State actions/policies
+ Existing statutes
3. Taking and keeping minutes/records of public proceedings
+  Comments from Maine Municipal Association
+  Summary of minutes requirements in other states
4, C(lassification of records of advisory panels conducting reviews of internal activities of
public agencies or officials (“Abbott issue™)
+ Review first new draft
5. Additional matters
6. Agenda and schedule for next meeting:
Adjourn

Right to Know Advisory Committee
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 7. SOCIAL SECURITY ACT
TITLE II. FEDERAL OLD-AGE, SURVIVORS, AND DISABILITY INSURANCE BENEFITS

42 USCS § 405 EXCERPT
(§ 405(c)(2MCHI, vi, & vili)

§ 405. Evidence and procedute for establishment of benefits

(a) Rules and regulations; procedures. The Commissioner of Social Security shall have full power and authority to
make rules and regulations and to establish procedures, not inconsistent with the provisions of this #itle [42 USCS §§
401 et seq.]. which are necessary or appropriate to carry out such provisions, and shall adopt reasonable and proper
rules and regulations to regulate and provide for the nature and extent of the proofs and evidence and the method of
taking and furnishing the same in order to establish the right to benefits hereunder.

(¢) Records of wages and self-employment income.

)0

(i) It is the policy of the United States that any State (or political subdivision thereof) may, in the
administration of any tax, general public assistance, driver's license, or motor vehicle registration law within its
jurisdiction, utilize the social security account numbers issued by the Commissioner of Social Security for the
purpose of establishing the identification of individuals affected by such law. and may require any individual who is

or appears to be so qﬂfprted to furnish to such State (or p011t1cal subdlwsmn thereof) or any agency thereof having
nt number {or numbers, if he has more

than one such number) 1squed to hlm by the Comrmssmner of Soc1a1 Security.

(vi) (I) For purposes of clause (i) of this subparagraph, an agency of a State (or political subdivision
thereof) charged with the administration of any general public assistance, driver's license, or motor vehicle
registration law which did not use the social security account number for identification under a law or regulation
adopted before January 1, 1975, may require an individual to disclose his or her social security number to such
agency solely for the purpose of administering the laws referred to in clause (i) above and for the purpose of
responding to requests for information fro m an agency administering a program funde undw “art A ofutle IV 42
USCS §§ 607 et seq.] or an agency operating pursuant to the provisions of part D of such ritle [42 USCS ¢¢ 651 ¢
seq.].

(viii) (I) Social security account numbers and related records that are obtained or maintained by authorized
persons pursuant to any provision of law, enacted on or after October 1, 1990, shall be confidential, and no
authorized person shall disclose any <uch social securit 'y account number or related record.

(IT) Paragraphs (1), (2), and (3) of section 721 ?//f of the Internal Revenue Code of 1986 [26 USCS §
213(a)] shall apply with respect to the unauthorized w111fu1 disclosure to any person of social security account
numbers and related records obtained or maintained by an authorized person pursuant to a provision of law enacted
on or after October 1, 1990, in the same manner and to the same extent as such paragraphs as such paragraphs apply
with respect to unauthorized disclosures of returns and return information described in such paragraphs. Paragraph

(4) of such 7213(a) of such Code [26 USCS § 7213(a)(4)] shall apply with respect to the willful offer of any item of
material value in exchange for any such social security account number or related record in the same manner and to
the same extent as such paragraph applies with respect to offers (in exchange for any return or return information)
described in such paragraph.

(IIT) For purposes of this clause, the term "authorized person" means an officer or employee of the United
States, an officer or employee of any State, political subdivision of a State, or agency of a State or political
subdivision of a State, and any other person (or officer or employee thereof), who has or had access to social
security account numbers or related records pursuant to any provision of law enacted on or after October 1, 1990.
For purposes of this subclause, the term "officer or employee" includes a former officer or employee.

(IV) For purposes of this clause, the term "related record" means any record, list, or compilation that
indicates, directly or indirectly, the identity of any individual with respect to whom a social security account number
or a request for a social security account number is maintained pursuant to this clause.
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ROUGH DRAFT: limitation on meetings using technology

§1. Public meetings via communication means

1. Except as provided in subsections 3 and 4, a governmental body may not
conduct a public meeting in which the public business is discussed or transacted through
telephonic, video, electronic or other communication means where the members are not

physically assembled.

2. Nothing in this section may be construed to prohibit the use of interactive
audio or video means to expand public participation

3. A governmental body may conduct a meeting in which public business is
discussed or transacted through electronic communication means only if:

A. A quorum of the governmental body is physically assembled at one primary or
central meeting location;

B. Notice of the meeting has been given in accordance with subsection 6; and

C. the remote locations, from which additional members of the public body
participate through electronic communication means are open to the public.

All persons attending the meeting at any of the meeting locations must be afforded the
same opportunity to address the public body as persons attending the primary or central

location.

4. State governmental bodies may meet by electronic communication means
without a quorum of the public body physically assembled at one location when:

A. The Governor has declared a state of emergency in accordance with ;

B. The meeting is necessary to take action to address the emergency; and

C. The governmental body otherwise complies with the provisions of this section.

5. If an authorized governmental body holds an electronic meeting pursuant to
this section, it shall also hold at least one meeting annually where members in attendance
at the meeting are physically assembled at one location and where no members participate

by electronic communication means.

6. Notice of any meetings held pursuant to this section must be provided at least 3
working days in advance of the date scheduled for the meeting. The notice must include:

A. The date, time, place and purpose for the meeting;

B. The locations for the meeting;

Right to Know Advisory Committee draft ‘ page 1




ROUGH DRAFT: limitation on meetings using technology

C. A telephone number that may be used at remote locations to notify the primary
or central location of any interruption in the telephonic or video broadcast of the
meeting to the remote locations. Any interruption in the telephonic or video
broadcast of the meeting shall result in the suspension of the action at the meeting
until repairs ate mad and public access restored.

G:\STUDIES 2009\Right to Know Advisory Committee\Meetings - technology - draft.doc (8/26/2009 2:21:00 PM)
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124th MAINE LEGISLATURE

FIRST REGULAR SESSION-2009

Legislative Document

"H.P.537

~ No. 786

House of Reprcscntzxtivcs, February 26, 2009

An Act To Require That Minutes Be Kept of Municipal Meetings

Reference to the Committee on State and Local Government suggested and ordered printed.

T Nbbiont- 77175l
MILLICENT M. MacFARLAND
Clerk

Presented by Representative MILLER of Somerville. (BY REQUEST)
Cosponsored by Representatives: HOGAN of Old Orchard Beach, MacDONALD of Boothbay.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 30-A MRSA §2505 is enacted to read:

§2505. Minutes

A municipality shall keep minutes of a meeting of the municipality held under this
chapter.

SUMMARY

This bill requires municipalities to keep minutes of municipal meetings.

Page | - 124LR1716(01)-1
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L.D. 786
(Filing No. H- /. )

e 9)21]9 \
Dat ’ / I m;ﬂgr“%}/

STATE AND LOCAL GOVERNMENT

Reproduced and distributed under the direction of the Clerk of the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
124TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT }? ” to H.P. 537, L.D. 786, Bill, “An Act To
Require That Minutes Be Kept of Municipal Meetings”

Amend the bill by inserting after the title and before the enacting clause the
following:

'‘Mandate preamble. This measure requires one or more Jocal units of government
to expand or modify activities so as to necessitate additional expenditures from local
revenues but does not provide funding for at least 90% of those expenditures. Pursuant to
the Constitution of Maine, Article IX, Section 21, 2/3 of all of the members elected to
each House have determined it necessary to enact this measure.’

Amend the bill in section | in §2505 in the first paragraph in the last line (page 1, line
5 in L.D.) by adding after the following: "chapter" the following: ‘except when a
majority of the municipal legislative body determines that it is unnecessary by a show of

hands at the beginning of the meeting

SUMMARY

This amendment, which is the minority report of the committee, requires minutes of a
municipal meeting to be kept unless a majority of the municipal legislative body
determines that it is unnecessary by a show of hands at the beginning of the meeting, it
also adds a mandate preamble.

Fxy

ISCAL NOTE REQUIRED
 (See attached)

Page 1 - 124LR1716(02)-1
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Approved: 04/16/09  Zzze

124th MAINE LEGISLATURE
LD 786 LR 1716(02)

An Act To Require That Minutes Be Kept of Municipal Meetings

Fiscal Note for Bill as Amended by Committee Amendment "7 "
Committee: State and Local Government
Fiscal Note Required: Yes

Fiscal Note

State Mandate - Exempted

Siaie Viandaies

Required Activity Unit Affected  Local Cost
Requiring the recording and maintaining of minutes of all meetings of a municipality Municipality Significant
held under 30-A MRSA Chapter 121: Meetings and Elections unicss determined statewide

unecessary by a show of hands at the beginning of the meeting may be a mandate
under the Constitution of Maine.

Pursuant to inclusion of the Mandate Preamble, a two-thirds vote of the members of each house exempts the State
. e

from the requirement that it fund at least 90% of the cost of

LR1716(02) - Fiscal Note - Page 1 of 1



Maine Municipadl

' Association

* 60 COMMUNITY DRIVE
AUGUSTA, MAINE 04330-3486

(207) 623-8428
www.memun.org

Testimony of the Maine Municipal Association

In Opposition to
LD 786 — An Act to Require That Minutes Be Kept of Municipal Meetings

March 23, 2009

Senator Simpson, Representative Beaudette and members of the State and Local
Government Committee. My name is Kate Dufour and T am providing testimony in opposition
to LD 786 on behalf of the Maine Municipal Association and at the direction of MMA’s
Legislative Policy Committee.

Maine law is already clear with respect to what meeting records or minutes must be kept
at the local level, and Maine municipalities oppose the imposition of additional record-keeping
mandates from Augusta.

As required in existing law, the municipal clerk must keep a formal record of the actions
of the legislative body (town meeting or council). Municipal officials in all planning or land use
decisions and in all quasi-judicial functions (Board of Assessment Review, etc.) must provide a
written record of the reason for conditional approvals or denials of applications, licenses or other
permits. A record must be kept of all Board of Appeals meetings. Municipalities must keep a
taped record of a General Assistance fair hearing, which is held confidential. Municipal officials
must prepare and keep records of all board of appeals meetings. Municipal officials are also

required to provxdp a written record of every decision to dismiss or refusal to renew the contract
of any public employee, appointee or official.

In addition to What is required by statue, many municipaﬁties prepare distribute and
Although the local record keeping polices are typically devuoped over tlme as a matter of
historical practice, the citizens of any community have every right to develop and adopt a special
record keeping ordinance if they believe that would be appropriate for their town or city. In
short, there is no barrier under current law for the record-keeping practices of local officials to be
controlled by the citizens in a manner that is appropriate for each community.

Municipal officials are also concerned with the bill’s vague wording. EFach day in
Maine’s largest communities and each week in Maine’s smallest towns, municipal officials are
involved in dozens of meetings of varying levels and formality. If LD 786 is meant to require
that all meetings are recorded, the bill could become expensive and difficult to comply with.
Rather than require a statewide solution to an issue that does not exist in every Maine
community, municipal officials would prefer to retain the right for residents to determine which
meetings should be recorded and how those minutes are kept.
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Laws / Rules / Opinions

Sunshine Law

The Sunshine Law is Hawaii’'s open meetings law. It governs the manner in which all state and county
boards must conduct their official business. The Sunshine Law is codified at part I of chapter 92, Hawaii
Revised Statutes.

Visit the State Calendar to view meeting notices of State boards and commissions. Please note: the
State Calendar is maintained by the Department of Accounting and General Services.

Sunshine Law Guide:
OIP has prepared a guide to the Sunshine Law, which may be downioaded in pdf or word format below.

This guide is intended to be a reference tool for board members and members of the public in
understanding Hawaii's Sunshine Law.

We have attempted to present the law in “plain English,” through the types of questions that are most
frequently asked. We have also included a flowchart regarding executive meetings and a checklist for
notices that are intended to provide additional tools to aid your understanding and compliance with the

Sunshine Law,

e Open Meetings: "The Sunshine Law" Booklet (pdf) - August 2008

e Open Meetings: "The Sunshine Law" book format (pdf) - August 2008
e Open Meetings: "The Sunshine Law" cover (pdf) - August 2008

e Open Meetings: "The Sunshine Law” Booklet (MS Word) - August 2008

Forms for Boards:

e Public Meeting Notice Checklist (rev 3/08) (MS Word)
e Public Meeting Notice Checklist (rev 5/08) (pdf)
e Request for OIP's Concurrence for a Limited Meeting (8/08) (pdf)

Two Acts Signed into Law in 2008:

Click on the links for official copies of the two new acts affecting the Sunshine
s Act 20 - amending limited meetings provision (§ 92-3.1) to allow closed meeting where public
attendance is not practicable
e Act 153 - creating special Sunshine Law exceptions for neighborhood boards

Chapter 92, Hawaii Revised Statutes:
Public Agency Meetings and Records

This is an unofficial copy of part 1 of chapter 92, Hawail Revised Statutes, containing all amendments
enacted through the Legislature's 2009 regular and special sessions. The official text of chapter 92 can
be found in the Hawaii Revised Statutes and the 2008 Cumulative Supplement.

Hawaii Revised Statues

CHAPTER 92
PUBLIC AGENCY MEETINGS AND RECORDS

http://www.state.hi.us/oip/sunshinelaw.html 8/26/2009
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PART 1. MEETINGS
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PART I. MEETINGS

§92-1 Declaration of policy and intent. In a democracy, the people are vested with the ultimate
decision-making power. Governmental agencies exist to aid the people in the formation and conduct of
public policy. Opening up the governmental processes to public scrutiny and participation is the only
viable and reasonable method of protecting the public's interest. Therefore, the legislature declares that
it is the policy of this State that the formation and conduct of public policy - the discussions,
deliberations, decisions, and action of governmental agencies - shall be conducted as openly as possible.
To implement this policy the legislature declares that:

(1) It is the intent of this part to protect the peopie's right to know;
(2) The provisions reqguiring open meetings shall be liberally construed; and

(3) The provisions providing for exceptions to the open meeting requirements shall be strictly construed
against closed meetings. [L 1975, ¢ 166, pt of §1]

§92-1.5 Administration of this part. The director of the office of information practices shall
administer this part. The director shall establish procedures for filing and responding to complaints filed
hv any person concerning the failure of any board to comply with this part. The director of the office of
information practices shall submit an annual report of these complaints along with final resolution of
complaints, and other statistical data to the legislature, no later than twenty days prior to the convening
of each regular session. {L 1998, ¢ 137, §2]

§92-2 Definitions. As used in this part:

(1) "Board" means any agency, board, commission, authority, or committee of the State or its political
subdivisions which is created by constitution, statute, rule, or executive order, to have supervision,
control, jurisdiction or advisory power over specific matters and which is required to conduct meetings
and to take official actions.

(2) "Chance meeting" means a social or informal assemblage of two or more members at which matters
relating to official business are not discussed.

(3) "Meeting," means the convening of a board for which a quorum is required in order to make a
decision or to deliberate toward a decision upon a matter over which the board has supervision, control,
jurisdiction, or advisory power. [L 1875, ¢ 166, pt of §1; am L 1976, ¢ 212, §1]

§92-2.5 Permitted interactions of members. (a) Two members of a board may discuss between
themselves matters relating to official board business to enable them to perform their duties faithfully, as
jong as no commitment to vote is made or sought and the two members do not constitute a quorum of
their board.

(b) Two or more members of a board, but less than the number of members which would constitute a
quorum for the board, may be assigned to:

(1) Investigate a matter relating to the official business of their board; provided that:

(A) The scope of the investigation and the scope of each member's authority are defined at a meeting of

http://www.state.hi.us/oip/sunshinelaw.html 8/26/2009



Abbott redraft

Sec. 1. 1 MRSA §402, sub-§3-A is repealed. (becomes sub-§3, §4)

A, The following criminal justice agency records:

1 . ~ 1

PPN 1 - ) + o P .
(i} Records relating to prisoner furioughs to the extent they pertais tca

i 1
prisoner's identity. conviction data, address of furlough and dates of
furlough:

(2) Records relating to out-of-state adult probationer or parolee
supervision to the extent thev pertain to a probationer's or parolee's
identity. conviction data. address of residence and dates of supervision;
and

(3) Records to the extent they pertain to a prisoner's, adult probationer's or
parolee's identity, conviction data and current address or location, unless
the Commissioner of Corrections determines that it would be detrimental
to the welfare of a client to disclose the information;

Office of Policy and Legal Analysis draft page 1



Abbott redraft

B. The followine records of an individual or group charged [in writing?] by the
coverning bodv or head of an agency of government with undertaking a [formal]
review of the agency’s conduct with respect to an identified matter:

(1) Findings, conclusions and recommendations reported to the governing
body or agency head;

(2) A description of the process used to arrive at the findings, conclusions
and recommendations;

(3) Names of the individuals interviewed; and

(4) Records reviewed pursuant to the charge that are not designated
confidential by statute. Records that are reviewed by the individual or
oroup that are otherwise confidential are not public records solely because
they are reviewed by the individual or group: and

C. Any records or minutes of meetings under subsection 2, para,qraph G

3A\STUDIES 2009\Right to Know Advisory Committee\Abbott redraft 1.doc (8/27/2009 10:54:00 AM)

Office of Policy and Legal Analysis draft page 2
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Reinsch, Margaret

From: James Moore [author@suscom-maine.net]

Sent:  Tuesday, August 11, 2009 6:20 PM

To: Reinsch, Margaret

Subject: Re: Right to Know Advisory Committee - subcommittee meeting summaries

Hi Peggy,
Thanks for the latest information.

My curiosity is aroused by:
Mr. Pringle’s earlier remarks that if all working papers are made public, you will never get qualified
persons to participate; their personal and professional work may be implicated, which may include the
participant’s law firm, etc.

What, I wonder, is the basis for Mr. Pringle's stated conclusion
-- i.e. what sort of qualified individuals would refuse to serve, and
what sort of work papers would they want to keep secret from the
public? Perhaps Mr. Pringle (or someone) could explain his opinion on
this topic in a fashion everyone can comprehend.

My second question regards:
e Report should be public, including
e Conclusions
e Description of people talked to and records reviewed
e Narrative about how that conclusion was reached

Why would allegations to the ad hoc group by persons they
interview be secret?

In the Abbott case, the panel apparently concluded that
statements by certain witnesses adequately explained away the fact
that the accuracy of their trial testimony conflicted with evidence
in the files of the AG, i.e. testimony of what they were "reading
from their notes" conflicts with what actually appeared in those
notes. (http://www.trialanderrordennis.org/pdfs/report.pdf)

Frankly, I fail to understand why those witnesses' apparently
adequate explanation of the conflict between their claims and the
documented evidence should be secret.

If allegations by people interviewed by the ad hoc group are kept
secret, there would be no way for anyone to expose false allegations
which misled the ad hoc group, or for the public to see the absurdity
of acceptance by the ad hoc group of witnesses' excuses.

Any "narrative" about how the ad hoc group reached their
conclusion should be very detailed.

Secrecy isg anathema to the intent of the FOAA.

Ad hoc groups can serve useful purposes, but
legalized secrecy would be an invitation for certain officials to

8/14/2009



Right to Know Advisory Committee - subcommittee meeting summaries Page2 of 2

use such groups to achieve ends which would not bear the light of
day. Even when such groups conduct themselves in an honorable
fashion, secrecy would inevitably arouse suspicions concerning the
necessity for such groups and the need for secrecy -- suspicions
which would challenge the integrity of our officials.

It's my belief that Mainers want to know why official actions
require secrecy.

Given the legislature's intent in enacting the FOAA, exceptions
permitting secrecy should be thoroughly, clearly and openly
justified.

Respectfully,

Jim Moore

----- Original Message -----
From: Reinsch, Margaret

To: wvme@awi.net ; Bellis, V. Kelly ; Bevery Bustin Hathaway ; Boulter, David ; dwalker@preti.com ;
gilmour@maine.edu : Dunbo; DOUQ :Dunbar, Lisa ; Ed Benedikt; Faye L uonni: Furlow, Rita ; Giatas, Domna ;

Hurley, Donna ; Jeff Austin ; Katie Fullam Harris ; Ken Capron ; Lawrencerobertt@aol com ; Linda Smrth
mg|,|j,e‘,.,p,[e$§@v\/_erlzon.net ; l\/latt Manahan ; Mead, Larry ; mmalloy@centraimaine.com ; Moore, James P. ;
mrotundo@bates.edu ; mtla@mtla.org ; O'Hanlon, Laura ; Pam Lovley ; Parr, Christopher ;
rhthompson@adelphia.net ; Schroeder, Paul ; schwartz\wmamcc:mefs us ; Small, Mary ; Sturtevant, Tom ; Ted
Koffman ; Weston, SenCarol

Cc: McCarthyReid, Colleen

Sent: Tuesday, August 11, 2009 9:14 AM

Subject: Right to Know Advisory Committee - subcommittee meeting summaries

Attached please find the summaries of the Ongoing Issues Subcommittee meeting on July 28th and the
Legislative Subcommittee meeting on July 29th. These will also be posted on the website:
http://www.maine.gov/legis/opla/righttoknow.htm

<<Summary Ongoing 7-28-09.doc>> <<Summary for Legis Subc 07-29-08.doc>>

Margaret |. Reinsch, Hsq.

Office of Policy and Legal Analysis
Maine State Legislature

13 State House Station

Augusta, Maine (04333

(207) 287-1670

(207) 287-1673 (direct and voice-mail)

(207) 287-1275 (fax)

8/14/2009



Reinsch, Margaret

From: ‘ Pamela Lovley [lovley@cumberlandcounty.org]

Sent: Tuesday, August 25, 2009 2:35 PM

To: McCarthyReid, Colleen; Reinsch, Margaret . &
Cc: SEJOY@aol.com; Nancy Lane; Bill Whitten; Susan Bulay;, JaneR@oxfordcountya
Subject: Right to Know Advisory Committee

Colleen and Margaret:

| was on the Right to Know Advisory Committee website and came across a
survey re Maine's Freedom of Access Laws. This is my feedback about a
problem surfacing in Maine County Registries of Deeds. | am seeking
suggestions/recommendations from the committee.

The digital age has created a gap in the Freedom of Access law that
needs to be fixed. Businesses have taken advantage of the FOA laws to
request information and data kept by the counties in order to package it
and resell it without adding any value. Since these businesses do not
incur the cost of production they resell it to the detriment of the
taxpayers for the public sector that produced the records. All of the
Registries of Deeds in Maine depend on "copy” revenue in order to meet
budgets - especially in these hard times. This is not fair. The
Freedom of Access was never intended as a mechanism for the public

- sector to subsidize private enterprise. This is a loophole that needs

to be closed. The intent of FOA was to protect the public from

intrusive governement and record keeping ervors.. It was never intended
that information solicited would then be packaged for commercial use.
The fees the Registries charge are to the benefit of the taxpayers of

our counties. Everything we charge stays in the County. This is not

the case with commercial entities.

| should add there is a court case pending on this very subject.

Go Green! Print this e-mail only when necessary.

Pamela E. Loviey

Register of Deeds

Cumberland County Registry of Deeds
142 Federal Street

Portland, Maine 04101

Tel: (207) 871-8398

Fax: (207) 772-4162
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Reinsch, Margaret

From: James Moore [author@suscom-maine.nef]
Sent:  Thursday, August 27, 2009 8:55 AM

To: Reinsch, Margaret; lwwvme@gwi.net; Bellis, V. Kelly; Bevery Bustin Hathaway; Boulter, David;
dwalker@preti.com; gilmour@maine.edu; Dunbar, Doug; Dunbar, Lisa; Ed Benedikt; Faye Luppi;
Furlow, Rita; Giatas, Domna; Hurley, Donna; Jeff Austin; Katie Fullam Harris ; Ken Capron;
Lawrencerobertt@aol.com; Linda Smith; maine.press@verizon.net; Matt Manahan; Mead, Larry;
mmalloy@centraimaine.com; Moore, James P.; mrotundo@bates.edu; mtla@mtia.org; O'Hanlon,
Laura; Pam Lovley; Parr, Christopher; rhthompson@adelphia.net; Schroeder, Paul;
schwartz@mainechiefs.us; Small, Mary; Sturtevant, Tom; Ted Koffman ; Weston, SenCarol

Subject: Is this a subterfuge to circumvent the law?
Hi,

Isn’t this another example of officials disregarding Title 16: COURT
PROCEDURE -~ EVIDENCE , Chapter 3: RECORDS AND OTHER DOCUMENTS ,
Subchapter 8: CRIMINAL HISTORY RECORD INFORMATION ACT , §614 ?

I know the media can have access to affidavits as court documents,
but judges could seal them until a trial and it certainly seems that
letting the media have them is an effort to circumvent the
same statute which officials freguently use to withhold information
they don't want people to know.

Jim Moore

Portland Press Herald  Maine Sunday

Police: McDonald violently killed his mother

Kenneth McDonald makes a first court appearance o
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By BETTY ADAMS, Kennebec Journal August 27, 2009

8/27/2009
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Kenneth McDonald, left, and attorney James Mooney appear via video from the Kennebec County Correctional Facility in Augusta in front of Judge
Charles Dow: McDonald was ordered by the court to undergo psychological evaluations.

WATERVILLE — Kenneth E. McDonald stabbed and beat his mother to death Monday morning and
left blood-stained evidence behind in the North Monmouth house they shared, police allege in court
documents filed Wednesday.

McDonald, 43, was arrested late Tuesday and made his initial court appearance Wednesday.

He is charged with the "intentional and knowing murder" of his mother, Janice McDonald, 80. He has
denied the charge, which carties a penalty of 25 years to life in prison.

Maine State Police Detective Abbe Chabot filed an affidavit with the court saying that Kenneth
McDonald told police his mother was alive when he left the home about 3 a.m. Monday.

McDonald did not enter a plea at the proceeding Wednesday. A judge ordered him to undergo.
psychological evaluations.

Janice McDonald's bloodied body was discovered by a grandson and a neighbor late Monday afternoon.
She had been stabbed and beaten in the face and neck and died sometime Monday morning, according to
an autopsy report by Dr. Marguerite Dewitt, the state's deputy chief medical examiner.
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an evaluation of Kenneth McDonald's mental state to dctcrmmc whcthm he was t,ngqgmo n c1thu:
intentional or knowing conduct ... or the extent to which he had a serious mental condition that caused
him to be unable to appreciate the wrongfulness of his conduct."
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The complaint describes McDonald as 5 feet 8 inches tall and 250 pounds. In court, McDonald told Judge
Charles Dow he understood his rights and the charge against him. McDonald was represented by attorney
James Mooney.

Dow ordered McDonald held without bail pending a Harnish hearing — a process by which prosecutors
can seek to have a judge deny bail to a defendant accused of a serious crime.

In the affidavit, Chabot said pohcc found blood on a knife in the bathroom sink of the home and a blood-
stained brown T-shirt and pajama bottoms McDonald said he had been wearing before he left home.

McDonald, an employee at the Monmouth Transfer Station, had apparently not been at work for nine
days, according to the affidavit, and he told investigators his mother had not contacted his employer
despite his repeated requests.

Four family members of the McDonalds watched Wednesday's proceedings and, through a representative,
declined comment.

McDonald's next court appearance is set for Oct. 27 at 10 a.m., in Kennebec County Superior Court in
Augusta. However, the case might be presented to a grand jury prior to that date.

Copyright © 2009 MaineToday Media, In.

Title 16: COURT PROCEDURE -- EVIDENCE
Chapter 3: RECORDS AND OTHER DOCUMENTS

8/27/2009
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Subchapter 8: CRIMINAL HISTORY RECORD INFORMATION ACT

§614. Limitation on dissemination of intelligence and investigative information

1. Limitation on dissemination of intelligence and investigative information, Reports or records that contain
intelligence and investigative information and that are prepared by, prepared at the direction of or
kept in the custody of a local, county or district criminal justice agency; the Bureau of State Police; the
Department of the Attorney General; the Maine Drug Enforcement Agency; the Office of State Fire Marshal; the
Department of Corrections; the criminal law enforcement units of the Department of Marine Resources or the
Department of Inland Fisheries and Wildlife; or the Department of Conservation, Division of Forest Protection
when the reports or records pertain to arson are confidential and may not be disseminated if there is a
reasonable possibility that public release or inspection of the reports or records would:

A. Interfere w:th !aw enforcement proceequs. [19983, c. 719, 8§12 (AFF) 1993, c. 719, §7 (RPR).]
concermnq the prosecution's evidence that will interfere with the abtlltv of a court to impanel an
impartial jurv; [1993, c. 719, §12 (AFF); 1993, ¢. 719, §7 (RPR).]

8/27/2009





