CHRIA rewrite, Part 2

For review November 10, 2011

An Act to Amend the Laws Relating to Criminal History Record Information and Intelligence and Investigative Information

Proposed to be submitted by the Criminal Law Advisory Commission

PROPOSED

Part 2

CURRENT LAW

Comments on confidentiality provisions

Sec. 3 16 MRSA c. 3, sub-c 11 is
enacted to read

SUBCHAPTER 11

INTELLIGENCE AND INVESTIGATIVE
INFORMATION ACT

§671. Definitions

As used in this subchapter, unless the
context otherwise indicates, the following terms
have the following meanings.

1. Administration of criminal justice.
“Administration _of criminal _justice” means
activities relating to the anticipation, prevention,
detection, monitoring or investigation of known or
suspected crimes. It includes the collection,
storage and dissemination of intelligence and
investigative _information _ relating to  the
administration of criminal justice.

2. Administration of civil justice.
“Administration of civil justice” means activities
relating to the anticipation, prevention, detection,
monitoring or investigation of known or suspected
civil violations, traffic infractions, juvenile crimes
and prospective _and pending civil actions. It

8611 1. Administration of criminal justice.
"Administration of criminal justice” means
detection, apprehension, detention, pre-trial
release, post-trial release, prosecution,
adjudication,  correctional  supervision  or
rehabilitation of accused persons or criminal
offenders. It includes criminal identification
activities and the collection, storage and
dissemination of criminal history record
information.
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includes the collection, storage and dissemination
of intelligence and investigative _information
relating to the administration of civil justice.

3. Criminal justice agency. “Criminal
justice _agency” means a_government agency or
any subunit of a government agency that performs
the administration of criminal justice or the
administration of civil justice pursuant to a statute
or executive order. Maine courts and courts in any
other jurisdiction are considered criminal justice
agencies. “Criminal justice agency” also includes
any equivalent agency at any level of the Canadian
government and any federally recognized Indian
tribe.

4.  Dissemination.  “Dissemination”
means the transmission of information by any
means, including but not limited to, orally, in
writing or electronically, by or to anyone outside
the agency that maintains the information.

5. Executive order. “Executive order”
means an order of the President of the United
States or the chief executive of a state that has the
force of law and that is published in a manner
permitting regular public access.

6. Intelligence _and _investigative
information. “Intelligence and investigative
information” means _information of record
collected by a criminal justice agency or at the
direction _of a criminal justice agency while
performing the administration of criminal justice

8611 4. Criminal justice agency. "Criminal
justice agency" means a federal, state, district,
county or local government agency or any subunit
thereof that performs the administration of
criminal justice under a statute or executive order,
and that allocates a substantial part of its annual
budget to the administration of criminal justice.
Courts and the Department of the Attorney
General are considered criminal justice agencies.
"Criminal justice agency" also includes any
equivalent agency at any level of Canadian
government.

8611 6. Dissemination. "Dissemination"
means the transmission of information, whether
orally, in writing or by electronic means by or to
anyone outside the agency which maintains the
information.

8611 7. Executive order. "Executive order"
means an order of the President of the United
States or the chief executive of a state which has
the force of law and which is published in a
manner permitting regular public access thereto.

8611 8. Intelligence and investigative
information. “Intelligence and investigative
information" means information collected by
criminal justice agencies or at the direction of
criminal justice agencies in an effort to anticipate,
prevent or monitor possible criminal activity,
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or_the administration of civil justice. The term
also _includes information of record concerning
security plans and procedures and investigative
techniques and procedures prepared or collected
by a criminal justice agency or another agency.
“Intelligence and investigative information” does
not include criminal history record information as
defined in section 652, and does not include
information of record collected to anticipate,
prevent or monitor possible juvenile crime activity
or _information compiled in the course of
investigation of known or suspected juvenile
crimes to the extent addressed in the Maine
Juvenile Code.

7. State. “State” means any state of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands,
the United States Virgin Island, Guam and
America _Samoa. It also includes the federal
government of Canada and any provincial
government of Canada and any federally
recognized Indian tribe.

8. Statute. “Statute” means an Act of
Congress or of a state legislature or a provision of
the Constitution of the United States or of a state.

8672. Application

This subchapter applies to a record that is
or _contains _intelligence and investigative
information and that is prepared by, prepared at
the direction of or kept in the custody of any
Maine criminal justice agency.

including operation plans of the collecting agency
or another agency, or information compiled in the
course of investigation of known or suspected
crimes, civil violations and prospective and

pending civil actions. "Intelligence and
investigative information” does not include
information that is criminal history record

information.

8611  11. State. "State" means any state of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico and any territory
or possession of the United States.

8611  12. Statute. "Statute" means an Act of
Congress or of a state legislature or a provision of
the Constitution of the United States or of a state.
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ALTERNATIVE A

ALTERNATIVE B

8§ _ . Prohibition against release of
identifying information of those providing
information as to cruelty to animals. The
names of and other identifying information on
persons providing information pertaining to
criminal or civil cruelty to animals to the
Department of Agriculture, Food and Rural
Resources is confidential information and
may not be disseminated.

1-A. Limitation on release of
identifying information; cruelty to animals. The
names of and other identifying information on
persons providing information pertaining to
criminal or civil cruelty to animals to the
Department of Agriculture, Food and Rural
Resources is confidential information and may not
be disseminated.
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Note: CLAC voted not to include this
proposed section. It would logically go here if
the decision was made to add it. CLAC
believes this provision, making confidential
identifying information under these
circumstances, more properly belongs as part
of a Department statute expressly addressing
persons being encouraged to provide
information to the Department pertaining to
criminal or civil cruelty to animals.

8677. No right to access or review
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A person who is the subject of
intelligence _and _investigative _information
maintained by a criminal justice agency has no
right to inspect or review that information for
accuracy or completeness.

§ 678. Unlawful dissemination of intelligence
and investigative information

1. Offense. A person is quilty of

dissemination of intelligence and
investigative _information  if the  person
intentionally  disseminates intelligence and
investigative information knowing it to be in
violation of any of the provisions of this

subchapter.

unlawful

Unlawful
investigative

2. Classification.
dissemination of intelligence and
information is a Class E crime.

1. Inspection. Any person or his
attorney may inspect the criminal history record
information concerning him maintained by a
criminal justice agency. A person's right to inspect
or review criminal history record information shall
not include access to intelligence and investigative
information or any other information which is not
criminal history record information. A criminal
justice agency may prescribe reasonable hours and
locations at which the right may be exercised and
any additional restrictions, including satisfactory
verification of identity by fingerprint comparison,
as are reasonably necessary. These restrictions
shall be to insure the security and confidentiality
of the criminal history record information and to
verify the identity of the person seeking to inspect
that information. The agency shall supply the
person or his attorney with a copy of the criminal
history record information pertaining to him on
request and payment of a reasonable fee.

8614 4. Unlawful dissemination of reports
or records that contain intelligence and
investigative information. A person that
intentionally disseminates a report or record that
contains intelligence and investigative information
in violation of this section commits a Class E
crime.
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