RIGHT TO KNOW ADVISORY COMMITTEE

AGENDA
September 14, 2016
1:00 p.m.
Room 228, State House, Augusta
Convene
1. Welcome and Introductions
2. Public Hearing — Maine’s Freedom of Access Act
3. Review of draft letter to Judiciary Committee regarding public access to personal contact
information for professions and occupations licensed by the State

4. Review subcommittee recommendations relating to existing public records exceptions
5. Annual Report — preliminary draft
6. Other issues or questions
7. Future meetings
Adjourn

Right to Know Advisory Committee Meeting, September 14, 2016






NOTICE OF PUBLIC HEARING

The Right to Know Advisory Committee will hold a public hearing at the following time
and place:

September 14,2016, 1:00 pm
Room 228, State House
Augusta, ME 04333

The purpose of the hearing is to take comments and suggestions about how the Freedom
of Access Act is working and how it might be improved, consistent with its goals of giving
citizens adequate access to records and meetings of decision making bodies of government.

Maine’s Right to Know Advisory Committee serves as a resource for ensuring
compliance with the law and responsibility for a broad range of activities to advance the
purposes and principles underlying Maine’s Freedom of Access Act. The Freedom of Access
Act, which can be found at Title 1, chapter 13 of the Maine Revised Statutes, states the
Legislature’s intent that public proceedings exist to aid in the conduct of the people's business,
that government actions be taken openly, and that the records of government actions be open to
public inspection and deliberations be conducted openly. The law provides the public with the
right to inspect and copy public records and imposes requirements on government bodies who
have received such a request, as well as requiring that bodies of government conduct their
meetings in public. The law also provides specific exceptions that allow State and local
government bodies to keep certain records or information confidential, or to have executive
sessions that are not open to the public during meetings that are otherwise public.

The Advisory Committee requests testimony on the following topic:

Considering the sensitive nature of certain information held by
government entities, how could public access to government meetings
and records be improved?

Written comments may be submitted to:

Donna Hurley
Office of Policy and Legal Analysis
Cross Office Building, Room 215
13 State House Station
Augusta, ME 04333
Donna.hurley@legislature.maine.gov

If you plan to testify at the public hearing or to submit comments, the Right to Know
Advisory Committee requests that your testimony or comments relate to the following general
questions:



e How did you learn about the rights provided in the Freedom of Access Act?

e Did you have questions about how to make a request for a public record, and if so, how
did you get answers to them?

e What were you surprised to learn when you made a request for a public record?

e Ifan issue arose that affected your ability to obtain a public record, how did you attempt
to resolve that issue?

e If you are a member of a government body, how does your understanding of the
requirements of the Freedom of Access Act differ from the expectations of those making
public records requests?

e If you are a member of a government body, do the requirements of the Freedom of
Access Act allow you to accomplish your government duties and comply with existing
public access requirements and procedures?

This hearing is not a forum for the resolution of specific complaints about meetings or
records. The Right to Know Advisory Committee asks that your testimony and comments do not
question the motives of others or seek resolution of a particular dispute. Depending upon
attendance, the Advisory Committee may limit testimony to a certain duration.



Fouts, Henry

From: Garrett Corbin <GCorbin@memun.org>
Sent: Thursday, September 01, 2016 11:25 AM
To: McCarthyReid, Colleen; Fouts, Henry
Subject: RTKAC Public Hearing

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Red Category

Good morning Colleen and Henry,

Writing to let you know that | followed up on the request made by Mary Ann Lynch at the last RTKAC meeting and
communicated the hearing notice to our members via our monthly e-newsletter, MMA This Month, which went out
yesterday. The description from the newsletter is below. Also below is a comment | received from Wells — Lt. Congdon
confirmed with me that he would like his email to be submitted as a written comment to the Committee.

Best,
Garrett

Garrett Corbin

Legislative Advocate

Maine Municipal Association
(207) 624-0108
gcorbin@memun.org

Newsletter notice:

Commenting on State’s Freedom of Access Act

Maine’s Right to Know Advisory Committee will hold a hearing to receive general comments from the public, including
municipal officials, on how the Freedom of Access Act is working and how it might be improved. The hearing is
scheduled for Wednesday, Sept. 14 at 1 p.m. in room 228 of the State House in Augusta. The Committee also accepts
written comments. Feel free to contact Garrett Corbin in MMA’s State and Federal Relations Dept. at 1-800-452-8786 or
georbin@memun.org if you have questions or suggestions.

The Committee’s formal notice advertising this public hearing is found here.

From: Gerald Congdon [mailto:gcongdon@wellstown.org]
Sent: Wednesday, August 31, 2016 4:49 PM

To: Garrett Corbin <GCorbin@memun.org>

Subject: Freedom of Access Act

It has been my experience that if you ask 3 attorneys or 3 so-called knowledgeable people what can be released in a
FOAA request, you will receive that many different answers. | can only speak from a law enforcement officer’s
perspective so | don’t know how it is working in other government sectors. Many people will call and request any/all
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reports involving so and so, usually neighbor disputes, people going through divorces and other reasons. Some agencies
provide an entire report and others (like us) try to comply as best we can while still following Maine Statutes. My
recommendation would be to provide a visual “flow-chart” to guide those of us responsible for responding to these
requests to follow. We utilize flow-charts for many purposes and they are easy to follow.

Thanks for listening

Lt Gevald Congdov
Wells Police Department
PO Box 949

Wells, ME 04090

Office: (207) 361 - 8917
Bus: (207) 646 - 9354



11 September 2016

TO: State of Maine Right to Know Committee

RE: Considering the sensitive nature of certain information held by government entities,
how could public access to government meetings and records be improved?

FROM:
Robin Hadlock Seeley (Pembroke, ME; 207-956-0815)

1. How did you learn about the rights provided in the Freedom of Access Act?
2. Did you have questions about how to make a request for a public record, and if so, how
did you get answers to them?
Yes, [ had questions, which were mostly answered by the FAQ on the state website. I read
about the rights provided by the Act on the State of Maine website.

3. What were you surprised to learn when you made a request for a public record?
* ['was most surprised to learn that there is no time limit in the law - that a record holder
may take any amount of time to fulfill a request. I have submitted a request to a state
agency, for example, in April 2016, and have still not received the records I have requested.

My request was not actually denied, but was as good as denied, since it has been four and a half

months since my request was made. The law should include guidelines for a reasonable response
time.

* I'was also surprised by this: Town officials (municipal boards whose members are
appointed by elected officials, and elected officials) are unfamiliar with the FOA Act,
including which records are public records, and whether or not town board meetings have
to be advertised by a public notice prior to holding the meeting. That surprises me, since I
know that elected officials are required to undergo training in the Act.

4. If an issue arose that affected your ability to obtain a public record, how did you attempt
to resolve that issue?

An issue arose. The issue was the agency responding to my request by supplying the records I
requested. [ have attempted to deal with it by email correspondence with the Records Officer. It
remains unresolved.

Sincerely,

f&é W\,,Z{;«LJ [@ g,l\

Robin Hadlock Seeley
292 Leighton Point Road
Pembroke, ME 04666







FOR RTKEAC REVIEW

Hon. David C. Burns, Chair Kelly Morgan

Hon. Kimberly Monaghan Christopher Parr
Suzanne Goucher Linda Pistner
Stephanie Grinnell Harry Pringle
A.J. Higgins Helen Rankin
Richard LaHaye Luke Rossignol
Mary Ann Lync William Shorey
Judy Meyer Eric Stout

STATE OF MAINE
RIGHT TO KNOW ADVISORY COMMITTEE

September 14, 2016

Sen. David C. Burns, Senate Chair
Rep. Barry J. Hobbins, House Chair
Joint Standing Committee on Judiciary
100 State House Station

Augusta, Maine 04333-0100

Dear Sen. Burns and Rep. Hobbins,

At the Judiciary Committee’s request, the Right to Know Advisory Committee reviewed the
public records exception in current law that protects as confidential records provided by a
railroad company describing hazardous materials transported by the railroad company that are in
the possession of a state or local emergency management agency or law enforcement agency, a
fire department or other first responder. See 1 MRSA §402, sub-§3, §U. We understand that your
request was prompted by media articles following enactment of the exception indicating that the
public’s access to information about the transportation of crude oil through the State may be
limited and your interest in ensuring that the public have an additional opportunity to comment
and, if necessary, to recommend changes to current law.

The Advisory Committee discussed the public records exception and agreed that the exception
may benefit from additional consideration. Although the Advisory Committee offers these
comments, we recommend that the Judiciary Committee consider submitting a committee bill to
the First Regular Session of the 128" Legislature so that the current exception may be fully
vetted by the Legislature in a manner that allows the most meaningful participation by
stakeholders, state and local government entities and other members of the public.

The Advisory Committee believes that the current exception is not intended to prevent public
access to summary or aggregate information about the transportation of hazardous materials by
rail in the State, particularly crude oil, or to prohibit disclosure of information about spills or
discharges of hazardous materials. The Advisory Committee expressed the following concerns
about the current exception as written.

e Does public disclosure jeopardize the safety of the public and if so, does that safety
interest substantially outweigh the public interest in disclosure of the records?



Letter to Judiciary Committee
Page 2 of 2
Sept. 14,2016

Does public disclosure disadvantage a business or financial interest and, if so, does that
interest substantially outweigh the public interest in disclosure of the records?

Is the language of the current exception too broad? Is the proposed exception as narrowly
tailored as possible? The current law references records describing hazardous materials
transported by rail as defined in 49 Code of Federal Regulations 172.101 and represents a
table of more than 150 pages identifying hazardous materials subject to the exception.
Related federal regulations in 49 Code of Federal Regulations, Part 172, also describe the
record-keeping and record retention requirements for the transportation and shipping of
hazardous materials.

Does the current language need to be clarified? Does the exception apply to records
possessed by the Department of Environmental Protection that relate only to its function
as a “first responder”? Are records held by the DEP that are collected from railroad
companies for other purposes subject to the exception?

Is the exception intended to limit the release of information on a retrospective basis? How
long should information be kept confidential?

We are hopeful that we’ve provided enough information to assist you in further evaluating this
public records exception. Please feel free to contact us or our committee staff if you have any
questions or would like additional input.

Thank you for your consideration.

Sincerely,

Sen. David C. Burns, Chair
Right to Know Advisory Committee

CC:

Members, Right to Know Advisory Committee
Members, Joint Standing Committee on Judiciary
Margaret Reinsch, Office of Policy and Legal Analysis



Hon. David C. Burns, Chair
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Sen. David C. Burns, Senate Chair
Rep. Barry J. Hobbins, House Chair
Joint Standing Committee on Judiciary
100 State House Station

Augusta, Maine 04333-0100

Dear Sen. Burns and Rep. Hobbins,

The Right to Know Advisory Committee has had extensive ssions about your request that
the Advisory Committee develop comprehensive recommendations for the treatment of personal

Regular Session, the Legislature enacted LD | 19 \
Workers”, which created a new conﬁdennahty prov's1on e
apphcants addresses and tele
licensed professionals i
asked for the Advisory

., ggestions to include other types of
iality excéption, we understand you have
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competent, but licensed professionals also have an interest in privacy and personal safety.

The Advisory Committee recommends (by a vote of 11-2) an approach that focuses on what
categories of personal information about licensees should not be accessible to the public, rather
 than specifying what licensing information should be public. The Advisory Committee supports
the general principle that personal contact information should not be public, similar to the criteria
at 1 MRSA §402, sub-§3, §O for protecting public employee personal information. Pursuant to 1
MRSA §402, sub-§3, O, the home addresses, home phone and fax numbers, personal cellphone
numbers and home email addresses are confidential. The Advisory Committee recognizes that,
in cases in which the licensee or license applicant has only provided a personal address and not a
public business address to a licensing board, the personal address should not be kept confidential.



The Advisory Committee also discussed the merits of providing licensees and license applicants
an approach that would permit individuals to opt-in or affirmatively approve the disclosure of
personal contact information or developing a form for use by the licensing entity that would
make public certain information, but would exclude personal information about the individual
from being disclosed to the public.

We are hopeful that we’ve provided enough guidance to assist you in evaluating proposed

legislation regarding the confidentiality of personal contact information for professional and
occupational licensees and applicants for those licenses. Please feel free to contact us or our
committee staff if you have any questions or would like additional input.

Thank you for your consideration.

Sincerely,

Sen. David C. Burns, Chair
Right to Know Advisory Committee

cc: Right to Know Advi




Right to Know Advisory Committee
DRAFT Proposed Bill to Implement the Recommendations of the
Public Records Exceptions Review Subcommittee
An Act to Implement Recommendations of the Right to Know Advisory Committee
Regarding Public Records Exceptions
Be it enacted by the People of the State of Maine as follows:

Sec. 1. 1 MRSA §402, sub-§3, §C-1 is amended to read:

C-1. Infermation-contained-in Records that are a communication between a constituent and an
elected official if the information communication contains any of the following information that:

(1) Is of a personal nature, consisting of:

(a) An individual's medical information of any kind, including information
pertaining to diagnosis or treatment of mental or emotional disorders;

(b) Credit or financial information;

(c) Information pertaining to the personal history, general character or conduct of
the constituent or any member of the constituent's immediate family;

(d) Complaints, charges of misconduct, replies to complaints or charges of
misconduct or memoranda or other materials pertaining to disciplinary action; or

(e) An individual's social security number; or
(2) Would be confidential if it were in the possession of another public agency or official;

Notwithstanding this paragraph, the records described in this paragraph are public records if the
information described in subparagraphs (1) and (2) may be redacted without significant effort by

the agency or public official having custody or control of the record and such redactions are
made prior to public release.

Sec. 2. 1 MRSA §402, sﬁb-§3, §V is enacted to read:

V. Records containing any of the following information:

(1) Information of a personal nature, consisting of:

(a) An individual's medical information of any kind, including information
pertaining to diagnosis or treatment of mental or emotional disorders:

(b) Credit or financial information;

(¢) Information pertaining to the personal history, eeneral character or conduct of
an individual or any member of the individual’s immediate family:




(d) Complaints, charges of misconduct, replies to complaints or charges of
misconduct or memoranda or other materials pertaining to disciplinary action; or

(e) An individual's social security number: or

(2) Information that would be confidential if it were in the possession of another public
agency or official.

SUMMARY

This bill amends Maine’s Freedom of Access Act by amending an exception to the
definition of public records covered by the Act. The current exception for certain personal
information contained in a communication between a legislator and constituent is broadened to
exclude the entire record of the communication, as opposed to the personal information
contained in the communication. The record of this communication may be a public record,
provided the agency or public official may easily redact the private information from the record
and does in fact do so prior to release of such records to the public.

It also adds a new exception to the definition of public records covered by the Freedom of
Access Act for any records that contain any certain personal information.



29-A MLR.S.A. §1301, sub §6-A is amended to read:

6-A. Confidentiality. Except as autherized-under required by 18 United States Code, Section
2721(b), the Secretary of State may not disseminate information collected under subsection 6, to-any

entity-witheutspeeific-authorization-from-the Legislatare: For every willful violation of this subsection, a

person commits a civil violation for which a fine of not more than $500 may be adjudged.






Fouts, Henry

From: Nale, Craig

Sent: Tuesday, September 13, 2016 10:14 AM
To: Fouts, Henry

Subject: FW: SSNs and FOAA

Attachments: 29MRSA §1301 sub §6-A amendment.doc
Follow Up Flag: Follow up

Flag Status: Flagged

From: Redmond, Barbara [mailto:Barbara.Redmond@maine.gov]
Sent: Tuesday, September 13, 2016 7:49 AM

To: Nale, Craig

Cc: Muszynski, Kristen; Morneault, Patty; O'Connell, Robert
Subject: RE: SSNs and FOAA

Hi Craig,

Attached is the amendment to 29-A MRSA § 1301, sub§-6A. Bob O’Connell, or someone from the dept. will be there to
answer any questions that the committee may have. I'll let you know later today who it will be if Bob is not available.

Best,
Barbie

From: Nale, Craig [mailto:Craig.Nale@legislature.maine.gov]
Sent: Monday, September 12, 2016 4:49 PM

To: Redmond, Barbara
Subject: RE: SSNs and FOAA

Hi Barbie,

Thanks again for your help. We'll let the Advisory Committee know that the Secretary of State’s office recommends
repeal of paragraph R (the specific exemption), and that you recommend no change to 29-A MRSA § 1301, sub-§6-A.
They are meeting on Wednesday, September 14 at 1:00 (they have a public hearing scheduled, but will likely also get to
this later in the afternoon).

Best,
Craig

From: Redmond, Barbara [mailto:Barbara.Redmond@maine.qgov]
Sent: Friday, September 09, 2016 3:11 PM

To: Fouts, Henry

Cc: Muszynski, Kristen; Nale, Craig; Morneault, Patty; O'Connell, Robert
Subject: RE: SSNs and FOAA

Hi Henry,



We've looked at the exceptions and find no real need for the specific exemption for the SOS in sub-§R. The language in
29-A MRSA § 1301, sub 6-A covers confidentiality of SSNs at the BMV and we are planning to clean up that language
during the next legislative session.

I suggest the general exception in N remain on the books, unless you can ascertain that there are no laws or state rules
that reference it. Here’s an example from Title 21-A (in part):

§196-A. Use and distribution of central voter registration system information

1. Access to data from the central voter registration system. For the purposes of Title 1, section 402,
information contained electronically in the central voter registration system and any information or reports
generated by the system are confidential and may be accessed only by municipal and state election officials for
the purposes of election and voter registration administration, and by others only as provided in this section.

| hope this helps.

Best, .
Barbie

Barbara A. Redmond, Chief Deputy Secretary of State

Office of the Secretary of State | 148 State House Station | Augusta, ME 04333-0148
Tel: 207-626-8400 | Fax: 207-287-8598 | TTY users call Maine Relay 711
www.maine.gov/sos | Facebook

From: Nale, Craig [mailto:Craig.Nale@legislature.maine.gov]
Sent: Wednesday, August 24, 2016 3:43 PM

To: Redmond, Barbara

Cc: Fouts, Henry; Muszynski, Kristen

Subject: FW: SSNs and FOAA

Hi Barbie:

Thanks for speaking with me about the issue below this afternoon. Again, V'll be out of the office for a while before the
Right to Know Advisory Committee meets on September 14, so in the meantime if you uncover anything further please
feel free to get in touch with Henry Fouts.

Best,
Craig

From: Nale, Craig

Sent: Wednesday, August 24, 2016 11:59 AM
To: Muszynski, Kristen

Cc: Fouts, Henry

Subject: SSNs and FOAA

Hi Kristen,

Thank you again for your help gathering information for the Right to Know Advisory Committee’s review of existing
public records exceptions. Based on the SOS’s response, which included a paragraph with some concerns from your legal
counsel at BMV, the RTKAC would like to clean up the provisions affecting SSNs in Title 1 and Title 29-A that would affect
the SOS’s office. I've attached a copy of your response because it’s been a few months since we last communicated.
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My understanding is that 29-A MRSA § 1301 ailows disclosure of SSNs pursuant to the federal Driver Privacy Protection
Act, and that 1 MRSA § 402(3)(N) & {R) define SSNs generally (IN) and SSNs in the possession of the Secretary of State
(9IR) as not “public records.” (Because SSNs aren’t made confidential anywhere by statute, the ability to disclose SSNs
pursuant to the Driver Privacy Protection Act isn’t affected, but the Secretary of State doesn’t have to release a SSN to a
person making a request for a SSN because it is not a “public record.”)

| have looked back at the enactment of §IR and did not find testimony or other rationale for what seems like a redundant
exception for SSNs: the RTKAC questions whether there is any need for the general exception for SSNs at §|N as well as
the more specific exception at §|R.

I’d be happy to speak with you or someone at BMV about this; however tomorrow (Thursday, August 25) is my last day
in the office until the beginning of September. If no one is available to speak today or tomorrow, please instead contact
Henry Fouts (copied here), who also staffs the Right to Know Advisory Committee.

Thanks,
Craig

Craig T. Nale, Esq.

Legislative Analyst

Office of Policy and Legal Analysis

Maine State Legislature

13 State House Station, Augusta, ME 04330
(207) 287-1670

craig.nale@legislature.maine.gov







Hon. David C. Burns, Chair
Hon. Kimberly Monaghan
Suzanne Goucher
Stephanie Grinnell
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Mary Ann Lynch

Judy Meyer

Kelly Morgan

Paul Nicklas
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Helen Rankin
Luke Rossignol
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Eric Stout

STATE OF MAINE

RIGHT TO KNOW ADVISORY COMMITTEE

September 12, 2016

Chandler E. Woodcock, Commissioner
Department of Inland Fisheries and W11d11fe
41 State House Station

Augusta, ME 04333

Dear Commissioner Woodcock:

The Right to Know Advisory Committee recently
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Right to Know Advisory Committee
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EXECUTIVE SUMMARY

[to be added]




I. INTRODUCTION

This is the eleventh annual report of the Right to Know Advisory Committee. The Right to
Know Advisory Committee was created by Public Law 2005, chapter 631 as a permanent
advisory council with oversight authority and responsibility for a broad range of activities
associated with the purposes and principles underlying Maine’s freedom of access laws. The
Advisory Committee’s authorizing legislation, located at Title 1, section 411, is included in
Appendix A. Previous annual reports of the Advisory Committee can be found on the Advisory
Committee’s webpage at www.maine.gov/ legis/opla/righttoknowrepoﬂ, m.

The Right to Know Advisory Committee has 17 members. Th '
is elected annually by the members. Current Advisory Commyif!

Sen. David C. Burns Senate member of Judic Cop "
Chair President of the Senates”

Rep. Kimberly Monaghan  House member of ‘"1' i fee, appointed by
Speaker of the House ™ s

Suzanne Goucher Represen broadcasting intergsls
Speaker of the Huse

Stephanie Grinnell Representing r@vspa oF

appointed by the%%fl”em oftilc ¢
k

A.J. Higgins

sting interests, appointed by the

Representing a statewide coalition of advocates of freedom
of access, appointed by the Speaker of the House

Paul Nicklas Representing municipal interests, appointed by the
Governor [appointed effective September 15, 2016]

Christopher Parr Representing state government interests, appointed by the
Governor
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Linda Pistner Attorney General’s designee

Harry Pringle Representing school interests, appointed by the Governor

Helen Rankin Representing the public, appointed by the Speaker of the
House

Luke Rossignol Representing the public, appointed by the President of the
Senate :_

William Shorey Representing county or regional ing , appointed by the
President of the Senate y /ﬁf

S

Eric Stout A member with broad ex erice in and und@ anding of
issues and costs in multiple areas of information
technology, appoin the Gowgrnor %fg///

& //‘gfﬁzf}/ = .4

The complete membership list of the Advisory Commiti
included in Appendix B.

.’

m Serviné‘i eSOHrCe |
laws; b
f%‘

o Reporting annﬂ, y to the Governor, the Legislative Council, the Joint Standing
Committee on Judiciary and the Chief Justice of the Supreme Judicial Court about the
state of Maine’s freedom of access laws and the public’s access to public proceedings and
records;

0 Participating in the review and evaluation of public records exceptions, both existing and
those proposed in new legislation;
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o Examining inconsistencies in statutory language and proposing clarifying standard
language; and

o Reviewing the collection, maintenance and use of records by agencies and officials to
ensure that confidential records and information are protected and public records remain
accessible to the public.

In carrying out these duties, the Advisory Committee may conduct public hearings, conferences,
workshops and other meetings to obtain information about, discuss an ¢31der solutions to
problems concerning access to public proceedings and records. ' s

Ombudsman, Brenda Kielty. Ms. Kielty is a valtable /
and agencies.

S

By law, the Advisory Committee must et at least four tlme
Advisory Committee met on June 22, Julye ’%x@: ust 17, Septe' A

September 14, 2016, the Advisory Comm1t@e cld ' ,

suggestions about how the Freedom of Accesg,Act i 1 W ff{,,m.,- and how it might be improved,
consistent with its goals of , iving citizens ade ol téaccess "’./ iecords and meetings of decision
making bodies of govern; gent Adv1sory ittee spe ﬁcally requested testimony on the
following topic: Consiife, j}

entities, how could -'f.,’ o
Each meeting was open to:}i
Legislature’s vebpo

SR "‘:\’:‘
w::‘\%&\

I RECE /OURT j ,

@
By law, the Advisory4 o
about Maine’s freedo 1 of f access laws and the people’s right to know. In carrying out this duty,
the Advisory Committee believes it is useful to include in its annual reports a digest of recent
developments in case law relating to Maine’s freedom of access laws. For its eleventh annual
report, the Advisory Committee has identified and summarized the following Maine Supreme
Judicial Court decision related to freedom of access issues.

Hughes Bros. v. Town of Eddington
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In Hughes Bros. v. Town of Eddington, 2016 ME 13, 130 A.3d 978, Hughes Bros., Inc., a
landowner seeking a permit to create a quarry, appealed a Superior Court decision determining
that the Town of Eddington conducted a valid executive session for the purpose of consulting
with counsel. The landowner sought an injunction directing the town to cease and desist from
holding a public vote on proposed moratorium on quarries, and a declaration that any
moratorium that might be approved was void because town violated open meeting requirements
of Freedom of Access Act (FOAA) by holding a joint executive session of the board of
selectmen and planning board. The Law Court held that the boards conducted a valid executive
session, invoked for purpose of consulting with legal counsel regarding rding in proposed
moratorium ordinance, and that FOAA does not prohibit municipal, i ds@ﬁom holding
executive sessions jointly in order to meet with legal counsel abo#

in carrying out their prospective duties. ' , s

records must be kept that are adequate for purposes of judigiak V1e\“”f<f if an actiond 1s challenged

In this case, the administrative record demonstrated that theg] awn met its burden to show that all

of these elements were present. The exe vm for the limited and authorized
e %oo inance for cons1derat10n

Iv.

In prior ye | VlSOI‘y Comrmttee has divided its workload among various
subcony ool gndations back to the full Advisory Committee for
cong n and action. VlSOI‘y Committee chose to appoint one subcommittee:

~,/%,/o

écords Exceptions | ubc mittee. The Public Records Exceptions Subcommittee’s
and evaluais ”7’?/ public records exceptions as required of the Advisory Committee
" “‘ §2 A. The guidelines in the law require the Advisory Committee
.. xceptions enacted after 2004 and before 2013 no later than 2017.

As part of its review, tv Subcommittee reached out to state and local bodies for information,
comments and suggestions with respect to the relevant public records exceptions administered by
that body. All inquiries to the public bodies were coupled with an invitation for a representative
of the public body to attend the Subcommittee meeting to provide any additional information or
answer questions from the Subcommittee. Review was undertaken in light of the criteria
codified at 1 MRSA §434, and, after discussion and a vote, recommendations for either keeping
a provision with no modification or otherwise striking or amending the provision were passed
along to the full Advisory Committee for a final vote. Representative Monaghan was the chair
of the Subcommittee and A.J. Higgins, Mary Ann Lynch, Chris Parr, Linda Pistner, Helen
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Rankin and Eric Stout served as members. As a legislator and the Advisory Committee chair,
Senator Burns was an ex officio member.

Exceptions reviewed by the Subcommittee in 2015, but considered by the full Advisory
Committee in 2016: The following exceptions were reviewed by the Subcommittee at its
December 1, 2015 meeting, but were not able to be considered by the full Advisory Committee
until 2016. The recommendations are summarized below.

"1-’;;;
employees other than elected ofﬁmals .

The Subcommittee voted 4-0 to recommend no meéif

Ref#9: 1 MLR.S. §1013, Sub-§2, relating to the identlty ‘
Governmental Ethics and Election Practiges opinions

The Subcommittee voted 3-0 to recommerid 1g
Commission this exception has not been usé@
clear. The exception is important due to the @151’[1

2 = '
Ref# 10: 1 M.R.S. §1 ﬁ;;’f Sub- { %,,,:, elating to Cammission on Governmental Ethics and Election

I!

Practices records otk w han comp M ts

xg‘%

The Subcomrmtteevoted ”z’:”

The Subcommittee vofed to table this item.

Ref# 44: 21-A ML.R.S. §1003, Sub-§3-A, relating to investigative working papers of the
Commission on Governmental Ethics and Election Practices

The Subcommittee voted 4-0 to recommend no modification.
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Ref# 45: 21-A ML.R.S. §1125, Sub-§3, relating to records of individuals who made Clean
Elections qualifying contributions over the Internet

The Subcommittee voted 4-0 to recommend no modification. The exception involves financial
information not ordinarily available to the public.

Ref# 46: 21-A ML.R.S. §1125, Sub-§2-B, relating to records of individuals who made Clean
Elections gubernatorial seed money contributions over the Internet

The Subcommittee voted 4-0 to indefinitely postpone this item, as“’cently passed citizen
initiative repeals this provision. ;

Y

|
Ref# 47: 21-A MR.S. §196-A, relating to information ¢ .

/ ‘
voter registration system ' “% .

The Subcommittee voted 4-0 to recommend no - epresentatlve 0

Department of the Secretary of State appeared before iftee and expl d the need
for the continuation of this exception for central voter reg on system data. The Department
had asked the Legislature for this prov1sg;%n because FOAA 15 intended to illuminate the activities

of government — this data only pertains t3 pésonal informatiortglyoters. This policy reason still
holds today. Releasing this data would rai ¢

would narrow this exception is heading to ‘d@ Vet
upcoming legislative sess1on "

,Su ;

|

[ Ref# 49: 22 M.R.S. ; .
y

, iy
The Subcommittee Vot to recommend no modification. The agency survey response
indicated concern about a conﬂict with this exception to the public records covered under FOAA
with a provision of Maine’s motor vehicle laws that permits disclosure of Social Security
Numbers pursuant to the federal Driver Privacy Protection Act, 18 U.S.C. §2721(a)(2). The
group discussed this concern and concluded there was no conflict, because the public records
exception allows, but does not require, nondisclosure of the SSNs (i.e., they are not designated as
“confidential™).

’ Ref# 63: 30-A ML.R.S. §4706, Sub-§1, relating to municipal housing authorities
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The Subcommittee voted 3-0 to recommend no modification

Ref# 68: 35-A ML.R.S. §122, Sub-§1-B, G, relating to information, as it pertains to the sale,
lease or use of state-owned land or assets under the provisions of this subsection or activities in
preparation for such sale, lease or use in the context of energy infrastructure corridors

The Subcommittee voted 3-0 to recommend no modification

should instead be an “or.” The Subcommittee was rel
proposed amendment in formally.

Ref# 70: 36 MR.S. §6271, Sub-§2, relating to an applie:
of an application and files and communications in relatior
program for senior citizens

@%
The Subcommittee voted 3-0 to recommen f% aidification

%
Ref# 71: 38 M.R.S. §1310- B Sub-§2, relatin % /W 5t
mercury-added products agfiél@tronic device cagid
&

G

ification

é”’

mend no md

Ref# 1: 1 M.R.S. §407 , Sub-§2, 9G, relating to committee meetings pertaining to interscholastic
sports

The Subcommittee voted 4-0 to indefinitely postpone this item. The Maine Principals
Association responded to the request for information that it is not a public body; the exception
also pertains to meetings, not public records. The Subcommittee interpreted the public records
exceptions review requirement in the Freedom of Access Act to require only a review of

Right to Know Advisory Committee e 7



exceptions to the definition of “public records.” The Subcommittee discussed the possibility of
further deliberation on this point with the full Advisory Committee.

Ref#2: 1 MLR.S. §402, Sub-§3, C-1, relating to communications between a constituent and an
elected official

The Subcommittee spent considerable time discussing this exception. Several members
expressed support for continuation of the exception with no modrﬁcatlons as it is narrowly
tailored to protect private constituent information. '

Mr. Parr noted that this is another example of information bein ated confidential as
opposed to the entire record that contains that information be'l ' i
this creates a burden on the agencies and public bodies beg; us%of incr
searching for and redacting the confidential 1nformat1 FHe

problem with these types of public records exceptr ‘ .,

“records” standard for this confidentiality provisiog,

hrs being in favor 6£ gsbroader

%,

% l” '
fraprade ei%’motion, seconded by Mr.
Stout, that the Subcommittee recommend that this pubhc rééptds exception be amended to apply
more broadly to the entire record of const 1Lt contains any of the types of
information listed in the current exceptio ygruld also require the

. ir - .

agency to provide the record with such 1nfo@at1 1da ot constitute an undue
burden on the agency. The vote was unanim} those present,. This proposed amendment
will be put on the agenda fg e ext full Advigoms" 1ffee meeting.

the Leglslat‘%e to have a better disclaimer to make it
clearer to the public'thatgensti 1swith legislators may become public record.

Mr. Stout m % ;ﬁ¢ Hoth the subcommittee recommend creating a new
pubhc r s excepligiial lar hnes to the proposed amendment The new pubhc records

able pubhc records exceptlon and wondered about the unintended
a chan Rep Monaghan shared this concern, but stated her support for
£pose, W’ aving a discussion of the proposal in the full Advisory
ror of the motion was 5-1. This discussion will be put on the agenda
y Comrmttee meeting.

applying suc]
consequences of
the motion for the
Committee. The vote
for the next full Advisgr

2

Ref# 6: 1 MLR.S. §402, Sub-§3, YQ, relating to security plans, staffing plans, security
procedures, architectural drawings or risk assessments prepared for emergency events for
Department of Corrections or county jail

The Subcommittee voted 6-0 to recommend no modification to the current exception.
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Ref# 13: 5 MLR.S. §1541, Sub-§10-B, relating to internal audit working papers of the State
Controller

The Subcommittee voted 6-0 to table this item in order to give staff an opportunity to contact

The Office of the State Controller again, requesting feedback from the agency regarding this
exception.

Ref# 35: 12 M.R.S. §8005, Sub-§1, relating to Social Security numbers, addresses, telephone
numbers, electronic mail addresses of forest landowners owning less il 000 acres

e
7% % 0
475EY
y
7

4

¢
) 4 ,

| rent exception.

i .

Forestry’s survey response. No
v’?'.{:{gg‘:“

recommended changes
no changes in its original r

ommend no modification to the current exception, reasoning that

this exception w. | olvin proprietary and competitive information and that the agency had
recommended its confibuagon. The Subcommittee voted 5-0, with one abstention, to

¢ %‘%”} - .
recommend no modifigion to the current exception.

Ref#38: 12 M.R.S. §10110, relating to a person's e-mail address submitted as part of the
application process for a hunting or fishing license

This item was previously tabled in order for staff to gather additional information from the
Department of Inland Fisheries and Wildlife regarding how a member of the public signified
their wish for the department to keep the individual’s email address confidential, whether this
was treated as an opt-in or opt-out type of system.

Right to Know Advisory Committee e 9




The department provided draft legislation expanding the exception to individual’s applying for
permits and registrations as well, and designating this information as confidential. Under the
proposal, the commissioner would be permitted to allow a member of the public to clearly
indicate that the individual’s email address not be kept confidential (an opt-in system). The
proposal included additional exceptions to the confidentiality to allow the department to disclose
these email addresses to a contractor or state agency for marketing or wildlife management
purposes.

eing=aware of the agency

department’s electronic
actor” in the proposed
L
.

ding to a FOAA request for all email add tained i
respon mg O a requ T all €mall agdresSses con am

%
i,
%,

&

current public records exception and 2) ask the fulléadyvisory @@mittee to rev
department’s proposed legislation for possible action: lex
for the second part of the motion, noting that the proposed legistatiort would be midre
appropriately vetted through the Legislature’s Inland Fishetiegand Wildlife Committee. Sen.

Burns agreed and the motion was Withd%% -,
T,

Mr. Parr expressed his support for the draft@gg1stal di

g
5%”,? of support

expressed some concern about.
&
r 4

. 3
gtion -

ommend no modification to the current
, the suggestion of Mr. Stout, to send a
‘ ildlife to relay the Subcommittee’s concerns
department to use otherwise confidential email
ut permission. The Subcommittee voted in favor of the

g/f

letter to the
regarding

Ref# 39: 128 f 'f Sub-§10, relating to smelt dealers reports, including name,

This item was previotgiy bled. Staff reviewed the agency response, recommending no changes
to current law. Ms. Ly#ich moved to recommend no modification, noting that this exception goes
to the competitive nature of the fishery.

The Subcommittee voted 5-0 to recommend no modification to the current exception.

Ref# 40: 14 ML.R.S. §6321-A, Sub-§4, relating to the financial information disclosed in the
course of mediation under the foreclosure mediation program
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Ms. Lynch spoke to the importance of this confidentiality provision to the process of foreclosure
mediation, with much of this information being personal financial information.

The Subcommittee voted 5-0 to recommend no modification to the current exception.

Ref# 41: 17-AM.R.S. §1176, Sub-§1, relating to information that pertains to current address or
location of crime victims

Mr. Parr made a motion, seconded by Mr. Stout, to recommend no m ’
exception. The motion carried, 5-0.

Ref# 42: 17-A M.R.S. §1176, Sub-§5, relating to request by ‘
defendant

exception. The motion carried, 5-0.

Ref# 50: 22 M.R.S. §1711-C, Sub-§20, ﬂN relating to h
individual’s health care information

to the request for mforma il
law regarding how to dgf Gr

determmed that Heals W

ealt and Human Services (DHHS) survey response, where the
Department of Agriculture, Conservation and Forestry (ACF) was
5 because 22 ML.R. S §2153 gives that department the power to

Mr. Parr noted that th':was an example of a specific public records exception for information
that is already made confidential under another statute, in this case a federal statute. Ms. Lynch
made a motion to recommend no modification to the current exception, but the motion failed.

Mr. Parr asked staff to attempt to gather more information from the agencies to determine where
the records actually are.

The Subcommittee voted 5-0 to table this item until the next meeting.
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[additional discussion from September 1 4" Subcommittee to be added]
V. COMMITTEE PROCESS

This year, the Right to Know Advisory Committee held five committee meetings, which are
summarized below.

Summary of June 22, 2016 meeting

Summary of the Right To Know Advisory Committee duties and p/,

e
; ) "
1

(FOAA) at ] MRSA §411, sub-§6.

Summary of actions of the 127th Legislature, Seco.
RTKAC recommendations

Committee’s January 2016 report. The s
participation by members of public bodies;
the Judiciary Committee created LD 1586, Act A,/
To Know AdVlsory Comnnttee Concerning ]%;not D

Ve required a govemrnental entity to
ote participation by members that also describes how the
policy meets the pr""' 1 ( \ The bill and% amendment were not enacted.

, L te partlclpatlon bill, LD 1241, “An Act To
Increase ( /; i i i rried over from the First Regular Session to the

Seconddie ne viohacted, LD 1241 permits the board or commission of each of
four Staic Hies & Governmental Facilities Authority, the Maine Health and
Higher E #y, the Maine State Housing Authority and the Maine
Municipal B wict public proceedings with members participating via remote access

ces (i.e., the member is needed for a quorum, illness of the

when the commissionet
2016, chapter 449.

Mr. Parr asked what should be inferred from this legislation regarding what authority is needed
in law before a body may allow remote participation by its members at public proceedings. Staff
noted that there still seem to be two approaches clarifying remote participation in public
meetings: 1) specifying broad authority for remote participation in FOAA itself, and 2) providing
specific authority for a governmental entity in its statutes. Staff also noted the Governor’s
position that remote participation is already permitted under FOAA as long as all FOAA
requirements are otherwise met, as stated in the veto message to LD 1809, “An Act Concerning
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Meetings of Boards of Trustees and Governing Bodies of Quasi-municipal Corporations and
Districts That Provide Water, Sewer and Sanitary Services”; that veto was not overridden by the
126th Legislature.

Ms. Goucher stated that she would like to see the Advisory Committee attempt another
recommendation in this area, because the issue is not going away until there is some guidance
and clarity given. The Advisory Committee did not take a formal action on this request.

466, “An Act To Increase Competition and Ensure a Rok - biis
Telecommun1cat1ons Market,” which was referred b ]

Ombudsman Services,” Wthh was referred by the Health
1499, “An Act To Increase the Safety of Social Workers”

Maine's Solid Waste Management Laws,
Resources Committee; "

n ittee begaf%ast year and is due by 2017. The Public
| mittee revie ' 2 umber of exceptions after the Advisory
: citted for final action by the full committee in

' n rev1ew1ng all existing pubhc records

, gciplinary information with other states because of the

i ed at 20-A MRSA §13004, sub-§2-A. In 2015 the Subcommittee
T e full Ad ry Committee that it draft legislation, with direction from the

ih on 't / ddress the issue. The Advisory Committee decided not to
recommend a change i statute and instead notified the Education and Cultural Affairs
Committee about this issue and the issue of teacher discipline confidentiality more generally.

The Education and Cultural Affairs Committee determined that the Department does not seek to
share confidential disciplinary information with other states. It seems this issue is resolved for

both the Right to Know Advisory Committee and the Education Committee.

Potential topics and projects for 2016

o Confidentiality of hazardous material transfer by railroads

Right to Know Advisory Committee e 13




Staff related a request from the Judiciary Committee for the Advisory Committee to include in
its public records exceptions review a provision enacted by LD 484 in 2015 and now codified at
1 MRSA §402(3)(U), which makes information held by the Department of Environmental
Protection relating to the transfer of hazardous material by railroads confidential. Mr. Pringle
moved for the Advisory Committee to take action on this item. The vote was unanimous of those
present that the full Advisory Committee discuss the issue.

e Confidentiality of personal contact information for professions and occupanons regulated
by the State

Staff related a request from the Judiciary Committee for the Ady Commlttee to develop

Legislature, LD 1499 enacted a new conﬁdent1a11ty provisron cor licensees’ and
license applicants’ addresses and telephone number / Sidry. Committee
sought a uniform policy for all licensing informatl 3 boards do
make certain licensee information confidential in'sta Wi ittee
discussed how a uniform policy would need to balance ubhc in having

G emmittee to take up this
topic in 1ts business this year. All present V\@;e 1t '/ Mr. Higgins and Ms.
Goucher. Mr. Higgins stated that his reluctan% was. ' ith how far this would go
toward confidentiality, and concern with expaf?@i, gconfide i y even when licensees are not
requestmg 1t Ms. Gouc /f /

=
21 ent excep ;,

fhat her OpPOsH n to the véte was because we already have a

d exception. Mr. Higgins noted that it
. Sen. Burns stated that it would be good

4,@,
Sen. Burns reiterate .,
to establish factors to der when making decisions about new confidential licensing

provisions. He reques‘g_ staff provide some written material before the next meeting regarding

this licensee confidentiality topic.

e FOAA assistance for indigent members of the public
The Advisory Committee next considered the request of Ken Capron for the development of a
mechanism to help provide funds for indigent complainants to bring forward FOAA cases and

the possibility of developing a standard court form to help pro se indigent complainants. The
Advisory Committee took no action on this topic.
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e  FOAA agency time and cost estimates, fee waiver policies and remedies for requesters

Jack Comart of Maine Equal Justice Partners emailed the group in April with 5 suggestions: 1)
require agencies to provide an estimate of time and cost for each separate component of a request
for information; 2) require agencies to publically post and make available their fee waiver policy;
3) require that agencies grant fee waiver requests based upon reasonable standards; 4) clarify
when estimates of time and cost must be provided by the agency; and 5) provide some recourse
for requesters of information for agency action that may be arbltrary 0 papricious.

2

Staff reviewed current agency FOAA response time requireme e also noted that while

discussion was opened up to the group u '

consideration this year. .
e Criminal History Record Informatzon %@ (CHJs; / 1

] f concern for potential

1

nere ma
/7/%’ ’ :

Rep. Moulton explained that those who bring complaints before the medical boards make their
records public information. His client had to file FOAA requests with the Department of Health
and Human Services to access her medical review records. His and his client’s chief concern was
that these records included his client’s social security number, and that this sensitive information
was being treated as a public record. The Advisory Committee took no action on this topic.

e Warden’s Service FOAA requests
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Rep. Monaghan asked to discuss the issue of the Warden’s Service FOAA requests about which
the Advisory Committee had been asked to hold a public meeting. Sen. Burns gave the Advisory
Committee an update, stating that he, Rep. Monaghan, the Presiding Officers of the Legislature
and a representative of the Attorney General’s Office were to have a meeting later that day to
discuss the best way to proceed. Mr. Higgins moved to include an agenda item for the next
meeting to discuss the outcome of this meeting; it was agreed by unanimous consent.

Discussion of Subcommittees

Summary of July 20, 2016 meeting

Hazardous material transported by railroads

Staff reviewed the request from the Leglslature s Judiciary™
records exception to Maine’s Freedom o

that there are already a nuigler of e ions for sensmve 1nformat10n related to
potential terrg . e

describing4 _procedures or risk assessments prepared specifically for the
purpos tg,of terrorism, and Title 16 would seem to provide
altey nformation as well. Mr. Parr asked staff if these
excep‘aon nt ingthe Judiciary Committee’s deliberations on this exception

¢ was aware of the existing security plan exception. This new
i Raﬂroad companies were concerned that this preexisting security

that the Judiciary Co :
records not being publie:

Rep. Monaghan, who is also a member of the Judiciary Committee, did not recall if a side-by-
side comparison of similar state laws had been provided during the Judiciary Committee’s
consideration of the bill. Staff replied that the only comparable state law provided to that
committee was a Massachusetts law that was broad enough to cover hazardous material shipped
by rail; this law is not specific to railroads, unlike the Maine law.
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The Advisory Committee discussed whether the Judiciary Committee had reviewed the bill
against the criteria in 1 MRSA §432(2) as the Judiciary Committee typically does, and whether
there has been any change in circumstances relative to the criteria for this exception since that
Committee’s original review. Although members of the Judiciary Committee believed they had
reviewed the proposed exception in light of the statutory criteria, the review had not been
documented with a review checklist. Staff and Advisory Committee members noted that there
does not appear to have been any changes in circumstances, for example in federal law, since the
bill was passed, except for increased public interest likely generated by media reports.

.f’f”’
Mr. Prmgle noted that the current language of the exception is bro ca@ses the Department

; tlon applies to their

Firdotis material” d&finition, and
doubt expressed about whether

Ms. Pistner noted that there are several issuesi , ,; 1s,t1c how to address the public
concern that has arisen sincg bill’s enactm@t Dt

/f’ ,.¢
is prov1d1ng a summary ,»,,é’g 6/ /%gy d crude 01

another opportunity .
request that the Comrs 'reate a committee bill as a vehicle for this reconsideration.

Peggy Reinsch, nonpartisan staff for the Judiciary Committee and former staff for the Advisory
Committee, addressed the committee at the chair’s invitation. She offered that it would be
helpful for the Judiciary Committee if the Advisory Committee’s letter outlined exactly what the
questions or issues are.

The Advisory Committee decided to go through the checklist of public records exception review

criteria (1 MRSA §432(2)) to better focus its request to the Judiciary Committee. The group
highlighted the areas of greatest concern, including: paragraph G — whether public disclosure
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jeopardizes the public and if so, whether that safety interest substantially outweighs the public
interest in the disclosure of the records; paragraph H — whether the proposed exception is as
narrowly tailored as possible; and paragraph E — whether the public disclosure puts a business at
a competitive disadvantage and, if so, whether that interest substantially outweighs the public
interest in the disclosure of records.

Advisory Committee members also voiced concern about whether the information should only
be made available retrospectively, or whether the public should have a r1ght to the information
prospectively. :

Staff informed the group that in terms of *' in ly the protected
1nformat1on is an 1nd1v1dua1 S Somal Securl tmber.ur ceific law is enacted to protect

separation of person' )
wondered how we "‘ in practice. St atfgeplied they would need to reach out for

51 mltted b anned Parenthood to the Advisory

s€ident of Public Policy for Planned Parenthood of
3 #Ms. Clegg related her organization’s experience with
. ird of Nursing. Ms. Clegg stated that although the Board’s
ic, persgn a’?«// al information has gotten better, there is still a significant amount

Mr. Parr noted that the Advisory Committee has previously discussed whether anonymous
FOAA requests should be permitted. He noted that the purpose of FOAA is to provide the public
information about what the government does. He asked Ms. Clegg whether she saw any value in
sharing this amount of information to the public under FOAA. Ms. Clegg replied that she
struggled to find a reason that the public should have a right to know this amount of information
about a private citizen.
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Ms. Pistner noted the tension between the safety and privacy of licensees with the public need to
know who is actually licensed, and asked Ms. Clegg to clarify the scope of her request for
increased privacy. Ms. Clegg acknowledged the public interest, but iterated that she didn’t see
the need for the public to have access to the entire license application file — the wealth of
information available to the public is significant, even if the applicant’s address is redacted.

Ms. Meyer mentioned recent legislation limiting the scope of the Maine Human Rights
Commission’s investigation records that would be subject to FOAA requests, noting that the
compromise struck by this exception could be a useful model. Sen. »:,w. noted it would be

helpful to have more information on this, to inform the group’s eff .,,,a;fg l&’ﬁ’dmg the balance
between public and private information.

Mr. LaHaye quest1oned the propr1ety of anonymous FOAA rég K . M weighed in
by iiformation to
government, the government has a duty to safeguar Mf/ i : release of the

information furthers the underlying purpose of plainor opt-out

2

system might be one model to look at in trying td "
Mr. Stout shared his familiarity with the_ federal Privacy A ich acts to counterbalance the
federal Freedom of Information Act. Unideg

information (PII) is only permitted to be ¢ v, 0 rposes, and is not
permitted to be publicly disclosed. 5

‘ |
Ms. Clegg of Planned Pare hood t@ Y At g Control Board protections for
PII are a good example. y .i‘"" : suggested ng as a temiplate the exceptions we already

have, for example th , ?@fployee personal information, and looking at
&oubh . ::; person licensed by the State.

Anne Head,

invited to, ‘ ed acknowledged that the Advisory Comrmttee

was fith an inte > tout d ision involving personal privacy interests and public
overs 1 15 , ied the Advisory Committee that licensees put their
1nformat1 i ies i order to receive permission from the State to do certain

things. Ho nized that while there is a need for public oversight over
government de . ing, there may be legitimate personal safety and privacy interests that
can be served throtghsom v middle ground. She then encouraged the Committee to consider
what they are trying te ael eve w1th this potential change Mr. Parr asked if the group could

the affirmative and noted that there may be more information collected by boards and agencies
than is necessary for licensing purposes: agencies have a responsibility not to over-collect.

Staff agreed to put together templates of examples of personal information that is currently
protected.

Ms. Pistner noted that the public needs access to licensing information to make sure the Board
acting appropriately. For example, access to this information allows the public to know the basis
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for the grant or denial of a license application. However, access to this information can also be
abused, she noted.

Sen. Burns remarked that this was a balancing act, but the bottom line should be protecting
people’s safety. Just because one seeks a professional license does not mean the person needs to
put his or her life in danger. He also voiced support for developing a uniform policy for the
treatment of licensing information.

Mr. Parr made a motion, seconded by Mr. LaHaye, that the group //%.' existing examples of
policies and law that focus on personal contact information to deve /f a untform policy

regarding personal information in licensing records.

making PII available to the public can protect the publicig 4 fieficial than
protecting a particular licensee. For example, having access plumber s home address can
ered sex offender. Mr. Shorey

that information can cause harm, and that 1t e tHe.g i ;”3 something to protect
some of that 1nformat1on even if the propos solut' 2tricht e first time. Ms. Goucher

chao ogy, and Goo@?p ;,.«

Staff reviewed correspondence provided to the Advisory Committee regarding the ongoing
dispute between the Portland Press Herald/Maine Sunday Telegram and the Maine Warden
Service over the agency’s response to the paper’s FOAA requests. This included a letter dated
June 24" from Sen. Burns and Rep. Monaghan to Colin Woodard of the Portland Press Herald
and the paper’s attorney, Sigmund Schutz. The letter stated that despite recent requests for a
public hearing regarding the issues between the paper and the agency, the Advisory Committee
was not a fact-finder or arbitrator of disputes and was better suited to discussing and considering
policy solutions to problems concerning access to public records. Accordingly, the letter invited
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input or suggestions for changes in policy or law based on the paper’s recent experiences with
the Maine Warden Service.

The Advisory Committee was copied on a July 1% letter from Mr. Schutz to the Warden Service
and the Attorney General’s Office summarizing the paper’s dissatisfaction with the agency
response as being untimely and incomplete, as well as conditioned on an unreasonable fee.

The Warden Serv1ce responded to Mr. Schutz’s letter on July 15, and copied Advisory

Committee staff. This letter disputes the characterization of the agene»esponse

On July 18" Mr. Schutz responded to the Sen. Burns and Rep M
behalf of the paper, dechmng to offer suggestions for change_ ]

on changes in the law, it may overlook related issues of
current law. s

Sen. Burns recapped the meeting that he, Rep.
Legislature and the Office of the Attorney General had ,
meeting, at which it was decided that Sen Burns and Rep.
letter. ”%3?

ke last “Advisory Col mittee’s
Munaghan would send the June 24"

Rep. Monaghan suggested that the Adv1sorﬁ%€
agencies’ compliance with FOAA to prevent %mﬂ
disagreed, noting that the layzs ables aggrievod nafti
compliance. Ms. Pistne; ' 01

had put together as a & yment for unc%rstandmg agen01es response time. Also, she
pointed to upcoming trajing for agencies presente

Ombudsman. ) y

y: v‘:; '
Ms. Kieltygs o e discussed an upcoming training she is
provid_' for all Exec ‘ cypublic access officers. This will be the first time all

el »aining at the same time. The format will be a round

table d1sc ion, focused onti igs: 1) providing a cost estimate for FOAA responses, and 2)
conducting ségrghes. Regarding the cost estimate, she noted that it is not an easy determination.
She worked wi ""f} j, s Stout ,/5 evelop standards to apply to the estimate process, and finds the
rubric developed By ¥r. Stoiit as a helpful way for agencies to approach the estimate process.
Regarding the search : ;"// s. Kielty noted that FOAA doesn’t tell an agency how to search for
documents and there is rrently no common methodology for searching electronic records,
specifically emails. After the training, Ms. Kielty plans to continue dialogue with the public
access officers. Ms. Kielty agreed to attend the next meeting and present a preliminary Public
Access Ombudsman report as well as an update after the public access officer training.

\
Sh

Ms. Meyer raised the idea of the Advisory Committee having a public hearing, not to delve into
the specifics of any dispute, but to look at the bigger picture of how FOAA is working for the

public. She noted that the Advisory Committee has been around for 10 years and has not held a
public hearing yet. The Advisory Committee discussed this notion of a public hearing, and how
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it might work. Members raised questions about what the Advisory Committee would seek to do
with the information gained from the public hearing, how the meeting would be run in order to
elicit the most useful testimony and concerns that the viewpoint of agencies may not be fairly
represented. Ms. Kielty weighed in that the idea of the public providing input on FOAA in the
larger sense is very timely. FOAA is a dynamic statue and this would be a valuable opportunity
to hear how it is working. Ms. Kielty also offered the idea of a summit format, where specific
parties would be invited to provide input to help the focus be more clearly on ways to improve
the law and less on the details of individual cases. The Advisory Commlttee favored providing
broader public input. ,

//w ¢ enda. This

y perspectives

ffﬁff‘%}/f

piblic récords exceptions

:z’

 Records Exc ol

Review Subcommittee
by agreed to support the
fy to raise any questions or

Staff presented the recommendations of t / Bli
from its December 2015 meeting. The Adv“é Ty
recommendations of the Subcommittee, but %;frve ‘

concerns at the next meeting,. '

(¢}

v to preserve th
out ezther

ne et : ; .
representative yet appointed to the Advisory

ipal perspective. The municipal interest member should be
nmittee takes up this issue. Mr. Pringle suggested checking on

Ms. Pistner pointed ou hat besides checking on the status of the municipal member of the
Advisory Committee, the group should be sure to give adequate public notice to municipal
interests so that they may attend and provide feedback.

The Advisory Committee decided that this topic would be tabled until the next meeting, at which
staff will present information on the statutory requirements around meeting minutes and
executive sessions. Sen. Burns will formally encourage the appointment of the municipal
member of the Advisory Committee.
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Review of 10 factors for estimating time to respond to a request under the Freedom of Access Act
suggested by Eric Stout

Mzr. Stout gave a brief presentation to the group on his document, “Freedom of Access Act
(FOAA) Email Searches: 10 Factors for Estimating Time.”

Mr. Stout began with a FOAA request metaphor: When one goes to the mechanic to get an
estimate for repairs to a broken automobile, it is difficult for the mechamc without first lifting up
the hood and taking a look at the engine. y %%

%

Mr. Stout relayed his experience assisting agencies with search i 1g that requestors usually
i $ Hip bt He also noted the

n etrnlaﬂ@tem that has ,’ /ﬁ/’ff Autable

st, umputer can tt} whether

1 , or’s%equest thi§ takes staff
' ; empha51zed the 1mportance of

conversation between the parties to be sur
records the requestor is truly seeking.

Although not on the ¢ . #eyer raised arf@ssue about a recent Maine Center for Disease
Control and Preven L hat would credl gew public records exceptions from
FOAA, rendering 1nf0rrn gy se outbre ks not public records unless they affected

more than 24 /:,, ple. Hiow i Fould be accomplished in rulemaking. Staff

there was any ' e tby the ;,;o visory Committee in taking up the toplc at its next meeting. This

would include a d ,ion gr the extent to which, if at all, an agency can ask for the purpose of a
ques Staff will prov1de more information on this topic, and will provide

/’éf r to the group’s next meeting.

Summaryv of August 17, 2016 meeting

Hazardous material transported by railroads

Staff discussed a draft letter from the Advisory Committee to the Legislature’s Judiciary
Committee, in response to the Judiciary Committee’s request for the committee to review the
public records exception at 1 MRSA §402, sub-§3, U. The Advisory Committee’s letter
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recommends that the Judiciary Committee consider submitting a committee bill to the
Legislature so that the current exception may be fully vetted by the Legislature in a manner that
allows the most meaningful participation from stakeholders and other members of the public, and
from state and local government entities. The letter iterates the Advisory Committee’s
interpretation of the current law, that it is not intended to prevent public access to summary or
aggregate information about the transportation of hazardous materials by rail in the State,
particularly crude oil, or to prohibit disclosure of information about spills or accidental discharge
of hazardous materials.

in disclosure and whether the language of the current e

possible. 4

W

o
Part 172 of the federal regulations. The mo‘%é)n

change and was voted unanimously. : ’ L g
d occupatw%nsed by the State

s that could guide the formation of policy
t dding protections for the personal
ges and license applicants. Research was

: ;; has been provided. Examples from other states were also
.
iéument, 111 dmg personal information protections for licensees in California,
d:North v/ D akota

/
Staff provided informa *"o on LD 1171 from the 127" Legislature. At the last meeting, a
member had pointed to the amended version of this bill as providing an example of a reasonable
compromise between privacy interests of individuals and the public interest of the public. This
bill dealt with the confidentiality of the investigative records of the Maine Human Rights
Commission, and the majority amendment of the Judiciary Committee would have designated
certain information confidential, including medical records, the identity of a minor, personnel
records, personal telephone numbers and home addresses.
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The Advisory Committee invited up Nicole Clegg, Vice President of Public Policy for Planned
Parenthood of Northern New England. Ms. Clegg, who had been asked by the Committee for
more information at its prior meeting, distributed a number of handouts: a memo from Planned
Parenthood, a report from the National Abortion Federation on violence and disruption against
abortion providers, a statement filed in Superior Court in the State of Washington by the
National Director for Affiliate Security at Planned Parenthood Federation of America outlining
the history of violence and harassment against abortion providers and abortion-providing
facilities, and a copy of Maryland law (MD Code, General Provisions, §4-333) making all
licensing records confidential except for certain specified categories ofdfformation.

11T

[0)7
o

¢ Heensing records is an

Ms. Clegg reiterated that the only non-public information in
individual’s Social Security Number. She pointed out that ev ég ]
Enforcement Admmlstratlon (DEA) drug authorlzatlon c' ilease

Mr. Pringle expressed his view that it would be bette s atisn’t public than 16 specify
what 1s public. Otherwise, he noted, the Advisory Commifteeiy l& *have to look'through entire

licensing files deciding what was useful to the public and ' ,hould be confidential. He stated

his belief that home address, home phon = ' 2 sonal cellphone numbers
should be confidential. He opined that 1 Y Hldibe ysed as a starting place
for designating what should be designated fen Ing e rds Mr. Parr suggested
an opt-in type of system, Where certain licen o) . would be confidential unless the

subject of the records affirr nat

vw

ly allowed p

: /.»' 4

rn that 1%y / ased agenC}%osts to redact new categories of information
in licensing recordss Ly ’f@ il poming any bill seeking this increased
confidentiality. To reducé&a 4s. Pistner suggested perhaps developing a

certain docu Donteon ammg  : ation nigsewth able to the public that did not include private

Ms. Pistner voiced cop

informati },/ I"the: ing ”j’/f document a ubhc record while the rest of the licensing files
would Darr remih ded the Committee that there were other categories of
licens ¢ including 3 by the Department of Public Safety.

1 fiihood asked the Advisory Committee to consider a notification
system that wo {d notify licepsees if their file was requested by a member of the public.

Ms. Meyer, Rep. Mo L an and other Committee members noted that the Committee should
keep in mind that there & re many categories of licenses other than those commonly subject to
harassment as 111ustratéd by Planned Parenthood, expressing hesitancy at applying the same level
of confidentiality to all license categories. Mr. Higgins, Ms. Meyer and Ms. Morgan variously
expressed the idea that in general, the more the public knows about licensees the better, except in
certain circumstances of concern, and that it was important that the public be able to verify the
address of a licensee. Several members voiced support for the earlier idea of a form that would
be public that contained certain licensee contact information as a solution to the potential
harassment issues facing certain licensees.
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Mr. Parr asked staff to review what the original request from the Judiciary Committee was on
this topic. Staff replied that the Advisory Committee had been asked to develop guidance to
assist the Judiciary Committee when it considered proposed confidentiality provisions for
licensing information. Sen. Burns stated that the clearer the guidelines, the better, and that the
Advisory Committee should err on the side of transparency.

Ms. Clegg from Planned Parenthood suggested that photographs and DEA authorization cards be
kept conﬁden‘ual She noted that DEA cards contain the licensee’s name, address drugs that can

contact information should not be public, similar to the
protecting public employee personal information, exceptis
license applicant has only provided a personal address an W
Licensees and license applicants must eif be presented wit ’»’f

summary of the
trend for 1

S of perceived delay in FOAA response time by public bodies is
of the public requestors not aligning with reality. Executive
sessions seem to creatg fhe most FOAA inquiries and complaints. Another popular topic is what
constitutes a public meeting, especially in the context of remote participation.

Mr. LaHaye asked if Ms. Kielty contacts an agency when a member of the public complains
about the agency. She replied that her goal is conflict resolution, and her intervention all
depends on the particular case. She may encourage the requestor to work with the agency, as her
intervention may sometimes escalate a conflict.
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Ms. Kielty next discussed the recent Public Access Officer training she had given. The focus of
the training was on the process of searching for records. She noted that this is an area in which
FOAA is silent, and that searches for electronic records are much different than searches for
paper record. The procedure begins with proper record retention, actually searching the records,
assembling the records, reviewing the records and finally providing access to the requestor. Ms.
Kielty noted that Advisory Committee member Mr. Stout provided assistance with the email
search portion of the training, which will be offered to each State agency as a follow-on to the
initial group meeting.

A

Ms. Meyer asked if this information was also being provided to the Maine T‘%{ummpal

bodies which these organizations represent.

Sen. Burns asked about records retention training, b which M%Klelty replied thae / o
State Archives provides such training. She acknéw 1ze can be done i i he area of
records retention, and must be done. A

&

‘D Ciential upcoming
1 :,‘ and how it might be improved.
fing is not a forum for the

Staff distributed and reviewed the draft pub
Advisory Committee public hearing about hc@
Staff pointed out that the o i

Mr. Higgins wondef

S pecific members had received any requests
from the pubhc to hold a

/
/ bers noted that they had. Ms. Lynch

4y to take up the Advisory Committee’s normal business in
ided at the public hearing.

Gio

:;é"

Bhzhs added that the pubhc hearlng should take place at 1:00 p m. while
the subcommlttee cou , eet at 10:00 a.m. The vote was unanimous.

Subcommittee recommendations relating to review of existing public records exceptions
enacted from 2005- 2012, pursuant to 1 MRSA §433

Staff presented the recommendations of the Public Records Exceptions Review Subcommittee,
including recommendations from its December 2015 meeting and its July 20" meeting. The
Committee approved of the Subcommittee’s recommendations in all instances, except for the
following.

Right to Know Advisory Committee e 27




With respect to the public records exception at 1 MRSA §402(3)(R) (Advisory Committee
reference number 7), relating to Social Security numbers in possession of the Secretary of State,
the Advisory Committee moved to set aside the item until further information could be gathered
from the Secretary of State’s Office by staff regarding why this public records exception was
needed given that paragraph N of the same statute already exempts all Social Security Numbers
from the definition of public records under FOAA.

Regarding 22 MRSA §1711-C(20) (Advisory Committee reference nug
names and other 1dent1fy1ng 1nformat1on of 1nd1v1duals in a state- d

because they were not a public body that falls wi f b
HealthInfoNet communicated that it had never received'a,
and saw no value in maintaining this pubhc records excepth Staff offered that according to
the criteria currently used by the Maine S «;; eme Court to de T

public body subject to FOAA, HealthInfoll 3

FOAA. This organization is a private non-is
State action, the organization does not recelv?
or control over the exchange.be: 1des imposing etk nd confidentiality provisions.
health infogmation exch ge is covered by two federal
ance Portab@y and Accountability Act (HIPAA) and the

] n51dered subject to
:”f ndependently from any
d t] &< State have any involvement

confidentiality laws, %;// ealth
Health Information# vm ogy fo
@

?/uyﬁ embers were of a contrary position, taking the view
ion wa i not needed then it should be ehmmated The AdVlsory

or non-driver identificg on card, this provision is similar to the other tabled item relating to
Social Security Numbers in the possession of the Secretary of State. The Advisory Committee
voted to also table this item in order for staff to get further information from the Secretary of
State’s Office.

Proposal to require local boards and committees to record and retain the recordings of
executive sessions
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Staff reviewed current Maine law regarding open meetings and executive sessions, ] MRSA
§§403, 405, 407. Staff pointed out additionally that the Maine Supreme Court has held that
when the propriety of an executive session is challenged, the burden is on the public body to
establish that the executive session was proper.

The Advisory Committee invited Rep. Hubbell to explain his proposal. Rep. Hubbell’s
described his proposal, which is to require local boards and committees to record executive
sessions and preserve those records so that they may be legally discoverable in case ofa dlspute
about the content or propriety of the discussion held during these execy } s
Hubbell then suggested the Advisory Committee hear from his cons tie
former Town Councilor for Bar Harbor, who had brought the i 1ss /3%,
AdVlsory Committee then 1nv1ted up Mr. Garland, who expla' §

v

que"‘ﬁtion, stating that an
t to request to be present, have

have a court reporter be present to take a t
asked if the transerlpt would then be cons1cf%

Mr. Pringle acknowls
extremely reluctant#
his experience 1n the schoe
1ndeﬁn1tely -

promptlng’@he proposal but stated that he would be

£ sessions reco f? /ﬁ, He stated that in his view, coming from
the admynistrative burden of recording and

' thelr conﬁdentlahty into perpetuity

ali 111ty partlc1pants recollections.
/iz}".

The Advisory ied up a representative from the Maine Municipal Association,
Garett Corbin, to pt t n101pa1 perspective on the issue. Mr. Corbin posited that it is
important to balance th 7 S0 that the pubhc 1nterest does not outweigh privacy mterests This

is not done elsewhere n FOAA He referred to the portion of the executive session statute that
details what constitutes proper subject matter for an executive session, 1 MRSA §405(6-A)(1),
noting that an executive session is only held if an individual’s right to privacy or potential
damage to reputation is involved. Mr. Corbin stated that making and keeping records of these
executive sessions increases the likelihood of inadvertent disclosure of this sensitive information.
He added that the law as it currently stands provides a remedy through the court system.
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Ms. Lynch noted that executive sessions involve much more than just personnel matters, which
seems to be the focus of the discussion. She asked Mr. Corbin whether, in these other contexts,
were executive sessions to be recorded and legally discoverable, would that chill the candor of
these municipal discussions? Mr. Corbin agreed that it would, relating feedback from some
municipal representatives that had told him they would not hold executive sessions if this
proposal went through.

After a bit more discussion, Mr. Higgins made a motion, seconded by Mr. Pringle, that the
Advisory Committee not move forward to recommend any changes t e,
executive sessions. The vote was unanimous. ;

- satisfied with the Judiciary’s current policy. The f W
further discussion.

Anonymous FOAA requests

In response to the Advisory Committee’s r at 15 “
extent to Wthh 1f any, an agency may ask f(%the p > OAA requestor’s request, staff
e law. Staff I%Ithat MREA §408-A provides the general
ht to 1nspect if/: copy any#public record”, and subsection 3 of
request clarification concerning which

. aff continued that an 1nd1v1dual may be

virtue of their obs
Mr. Pringle offered L
purpose when makmg equest for public records. Sen. Burns wondered if members thought a
change should be made to FOAA to prohibit agencies from asking a requestor’s name or
purpose, with several members disagreeing that this was needed. Mr. LaHaye posed to the group
whether there should be a distinction between commercial and non-commercial purposes of
requestors. Mr. Higgins shared his view that if a record is open, it should be allowed to be used
for whatever purpose the requestor wants. Mr. Pringle shared that the Advisory Committee has
wrestled with the commercial/non-commercial distinction in the past, and could never work out
how to precisely define the difference between the two. Mr. Parr noted that as a practical matter,
even if there were a distinction made, a person can have someone else request a public record for
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them, in order to get around the restriction. He also wondered what the State’s policy would be
for what to do with requestor information if collected.

The Advisory Committee voted unanimously to take no action on this topic. Rep. Monaghan
noted that if there were major concerns regarding anonymous FOAA requests, such as voiced by
Planned Parenthood, then those parties could raise this with their legislators to bring legislation
forward in the next legislative session.

Summary of September 14, 2016 meeting

[to be added]

Summary of October 5, 2016 meeting

[to be added]

v o ( j

VL.  ACTIONS RELATED TO COMMITTEE RE(( /, N
IN TENTH ANNUAL REPORT
The Right to Know Advisory Committee
The legislative actions taken in 2016 as a re@ﬂt
below. fg{

Recommendation: f o
Enact legislation *- : J

authorizing the use &t };;v .| ont ”}’3’;/

technology to perrmt . . chnolog perrmt remote participation in public
remote parti gied in LD 1586, Act To Implement

public pro, / mendatzons of the Right To Know Advisory Committee

electe k emote Partzczpatzon in Public Proceeding, however, a

The Judiciary Committee also considered another bill related to
remote participation in public proceedings, LD 1241, 4n Act To
Increase Government Efficiency, which was carried over from the
First Regular Session to the Second Regular Session. As finally
enacted, LD 1241 permits the board or commission of each of four
State bonding authorities (the Maine Governmental Facilities
Authority, the Maine Health and Higher Educational Facilities
Authority, the Maine State Housing Authority and the Maine
Municipal Bond Bank) to conduct public proceedings with
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members participating via remote access technology in certain
circumstances. LD 1241 was finally enacted as Public Law 2016,

chapter 449.
Recommendation: Action:
Continue without No action by the Legislature was necessary since the Advisory
modification 24 of the Committee recommended no changes to the existing public records
existing public records exceptions that were reviewed.
exceptions enacted after
2004 and before 2013

VII. RECOMMENDATIONS

railroad company descrlbmg hazardi 1
{decided at August 1 7" meeting}

At the Judiciary Committee’s request, the A%sory e
exception in current law that protects as conﬁ@l ighr
describing hazardous mafe i
a state or local emergefic

tent agency o@aw enforcement agency, a fire department or
02, sub-§3, itk // e Judlc1ary Commlttee S request was

z€ public records exception and agreed that the exception

on hsideration. The Advisory Committee recommends that the

consider /, ubmlttmg a committee bill to the First Regular Session of the

t the trrent exception may be fully vetted by the Legislature in a manner
gful participation by stakeholders, state and local government

Judiciary Com i ih
128" Leg1slature
that allows the most

entities and other members of the public. The Advisory Committee believes that the current

exception is not intend ed to prevent public access to summary or aggregate information about the
transportation of hazardous materials by rail in the State, particularly crude oil, or to prohibit
disclosure of information about spills or discharges of hazardous materials. The Advisory
Committee also expressed the concerns about the current exception as written.

See correspondence in Appendix .
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() Advise the Judiciary Committee about guidelines for considering proposed legislation
relating to the confidentiality of personal information about professional and
occupational licensees and applicants {final decision pending review of draft letter at
September 14" meeting)

{discussion to be added following September 14" meeting}

(J Continue without modification certain existing public records exceptions enacted after
2004 and before 2013 {only reflects Subcommittee recommendations adopted at August 17"
meeting; additional recommendations to be added if further recommendations are adopted}

. F .

The Advisory Committee recommends that the following exc ’ 2

before 2013 be continued without modification. )

f'
¢ lating to personal coni

diy of'a requestor of Commission

- subsection 4, relating to forest management information
by agency furnishing information;

¢ Title 12, section 12551-A, subsection 10, relating to smelt dealers reports, including
name, location, gear and catch;

¢ Title 14, section 6321-A, subsection 4, relating to the financial information disclosed in
the course of mediation under the foreclosure mediation program;
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& Title 17-A, section 1176, subsection 1, relating to information that pertains to current
address or location of crime victims;

& Title 17-A, section 1176, subsection 5, relating to request by crime victim for notice of
release of defendant;

¢ Title 21-A, section 196-A, relating to information contained electronically in the central
voter registration system;

¢ Title 22, section 2425, subsection 8, relatiny

yw

subsect]

2 relating to an application, information submitted in
SuppH < i and Tiles and communications in relation to a municipal
’ gram for senior citizens;

the carbon diokide cap-and-trade program; and

¢ Title 38, section 1310-B, subsection 2, relating to hazardous waste information,
information on mercury-added products and electronic devices and mercury reduction
plans.

The Advisory Committee recommends that the following exceptions be indefinitely postponed
and removed from the review process.
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¢ Title 1, section 402, subsection 2, paragraph G, relating to committee meetings pertaining
to interscholastic sports (review not necessary because exception is not related to a
public record and is not required by law); and

¢ Title 21-A, section 1125, subsection 2-B, relating to records of individuals who made
Clean Elections gubernatorial seed money contributions over the Internet (provision
repealed by Citizen’s Initiative)

VIil. FUTURE PLANS

In 2016, the Right to Know Advisory Committee will contin
Judiciary Committee relating to proposed legislation aff':

. . . atfechno By . pndthe
recommendations of the Advisory Committee for existjzg ‘eeptions enacted
after 2004 and before 2013. The Advisory Commi ks fo: iear. of activities
working with the Public Access Ombudsman, thes 1 At
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