Joint Select Committee on Regulatory Fairness and Reform

Brief overview of (unanimous) committee amendment to LD 1 (updated 5/4/11)

The amendment is drafted as an emergency measure, which will take effect upon the Governor’s signature


	Part
	Name
	Brief Description

	A
	Environmental Audit
	Establishes an Environmental Audit Program within the Department of Environmental Protection that creates incentives, including penalty reductions, for businesses that discover and voluntarily disclose and correct environmental violations through a management audit and compliance management system.

	B
	Benefit-cost analysis
	Authorizes agencies to conduct a benefit-cost analysis of proposed rules.

	C
	Ombudsman
	Modifies existing law to creates a Business Ombudsman Program within DECD to resolve problems between businesses and state agencies, facilitate responsiveness of agencies to business needs, refer businesses to the appropriate provide comprehensive permit information, including a consolidated permit procedure (incorporates substance of LD 130 and LD 760), and serving as a central clearing house of business assistance programs and services available in the State. It proposes to include the consolidation of licenses for eating and lodging places in the consolidated permit procedures.

	D
	Special Advocate
	Creates a Special Advocate within the Office of the Secretary of State charged with general advocacy on behalf of small business interests within the state regulatory process and to assist specific small businesses in seeking a resolution of potential agency enforcement actions that may result in the closure of the business or the termination of employees.

	E
	Primary sources of info
	Requires agencies to include citations of up to 3 primary sources of information relied upon by an agency when proposing or adopting rules. One of those sources can be “professional judgment”.

	F
	Beneficial Reuse
	Directs the Commissioner of DEP to adopt routine technical rules to provide that isopropyl alcohol and wood ash are not hazardous or solid waste if being used, reused or recycled as effective substitutes for commercial products. Directs the BEP to adopt major substantive rules governing the transfer, management, reclamation and reuse of hazardous and solid wastes. Both rules must be consistent with rules adopted by the U.S. Environmental Protection Agency.

	G
	Agency guidelines
	Clarifies that agency “guidelines” are not judicially enforceable unless adopted by rules under the APA.

	H
	Changes to BEP
	Makes a number of changes to the BEP, including reducing the board from 10 to 7 members, limiting its rulemaking authority to major substantive rules, repealing its authority to revoke or suspend a license or permit, and makes other changes to its authority. Changes to the board size have a delayed effective date of September 16, 2011.

	I
	MAAP Audits
	Repeals DHHS MAAP auditing rules for community agencies adopted on January 1, 2011 and replaces them with the previous rule. Directs DHHS to adopt major substantive rules amending that rule, in cooperation with the advisory board, by December 31, 2011.

	J
	Fire code permitting
	Expands the authority of municipalities registered by the Commissioner of Public Safety to issue construction permits, including fire permits, to include issuance of those permits for any building or structure constructed, operated or maintained for use by the general public.

	K
	Paperwork reduction
	Directs the Secretary of State to create a stakeholder group to review options for reducing paperwork in the SOS forms and to report to the SLG committee by February 1, 2012

	L
	Agency rule reviews
	Allow legislative committees to direct agencies in the 1st Regular Session to retrospectively review specific rules for relevancy, clarity and appropriateness and to report their recommendations back to the committee in the 2nd Session.

	M
	EB-5 Regional Center
	Directs DECD to work collaboratively and in partnership with FAME, MITC and private sector business interests in applying to the United States Citizenship and Immigration Service for designation as a state regional center under the EB-5 Pilot Program.
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