



Proposed amendment to LD 1
Regarding the beneficial use of hazardous waste

Proposed by Senator Saviello
3/14/11
Sec. D-1. 38 MRSA §1319-O sub-§1 ¶G is enacted to read:

G.  A material may not be regulated as a hazardous waste by the board under this subchapter if the material is being reused or recycled under a plan approved by the department and the material is:
(1) Being used or reused as an ingredient in an industrial process to make a product, provided the materials are not being reclaimed;
(2) Being used or reused as effective substitutes for commercial products; or
(3)  Being returned to the original process from which they are generated, without first being reclaimed or land disposed. The material must be returned as a substitute for feedstock materials.  In cases where the original process to which the material is returned is a secondary process, the materials must be managed such that there is no placement on the land. 
Nothing in this paragraph may allow the reuse or recycling of any hazardous waste that is used in a manner constituting disposal, reclaimed after disposal, used to produce products that are applied to the land, burned for energy recovery, used to produce a fuel or as part of a fuel, accumulated speculatively or regulated by the U.S. Environmental Protection Agency as a hazardous waste.
Respondents in actions to enforce hazardous waste rules who raise a claim that a certain material is not a waste, or is conditionally exempt from regulation under this paragraph, must demonstrate that there is a known market or disposition for the material, and that they meet the terms of the exclusion or exemption.  In doing so, they must provide appropriate documentation, such as contracts showing that a second person uses the material as an ingredient in a production process, to demonstrate that the material is not a waste, or is exempt from regulation.  In addition, owners or operators of facilities claiming that they actually are recycling materials must show that they have the necessary equipment to do so.

Sec. D-2. Rules.  The Board of Environmental Protection shall amend existing rules governing the beneficial use of solid waste as necessary to conform to the provisions of Title 38, section 1319-O, subsection 1, paragraph G.  Rules adopted under this section are major substantive rules pursuant to Title 5, chapter 375, subchapter II-A. Those rules must be provisionally adopted prior to December 31, 2011 and submitted for legislative review in accordance with Title 5, chapter 375 subchapter 2-A during the Second Regular Session of the 125th Legislature.

SUMMARY

Part D amends the laws governing hazardous was to exclude from regulation by the Board of Environmental Protection as hazardous waste any material that is recycled by being used or reused to make a product, to substitute for a commercial product or returned as feedstock materials to the original process from which they were generated without first being reclaimed or applied to the land. Part D also clarifies that these uses to not apply to hazardous waste used in a manner constituting disposal, reclaimed after disposal, used to produce products that are applied to the land, burned for energy recovery, used to produce a fuel or as part of a fuel, accumulated speculatively or regulated by the U.S. Environmental Protection Agency as a hazardous waste. Part D also directs the Board of Environmental Protection to adopt major substantive rule amendments to their rules governing the beneficial use of solid waste to provide for the reuse and recycling of hazardous wastes under this Act and to submit those provisionally adopted amendments to the Legislature for review in the Second Regular Session of the 125th Legislature.
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