
Agency





Investigate possible violation





If agency has direct enforcement authority





Issues an order with opportunity for hearing





Agency negotiates with business





SA may participate





Case decided on record by Superior Court





Consent Agreement


(Process ends)








No Agreement





If agency has enforcement only through court





Issues notice and holds hearing (adjudicatory proceeding)





(SA may participate as intervener)





Negotiate with business


(SA may participate)





Consent Agreement


(Process ends)





Agency Decision





Proposed new “automatic”stay period for monetary penalties (with certain exceptions)





SOS issues regulatory impact notice if decision is adverse (becomes part of record)





Business asks agency/court for stay pending appeal





30-day stay pending agency reconsideration upon objection by SA





Appeal to Law Court





Briefed and decided on the record by Law Court





Agency files enforcement action in court





Consent Agreement


(Process ends)





Trial and Superior Court decision





Business appeals and seeks stay pending appeal





Briefed and decided on the record by Law Court





Judicial review


(no changes)





ENFORCEMENT PROCESS





Shaded boxes indicate times in which the Special Advocate may be involved in the agency enforcement process at the request of a small business.





OPLA 3/28/11 


Modified from an AG document





Emphasis on early involvement of SA to seek to resolve disputes through consent agreement rather than through an adjudicatory proceeding or through court. 





Agency Decision


Final Agency Action





New process








