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PUBLIC 28 An Act To Support the Department of Conservation, Bureau of 

Forestry's Aerial Fire Suppression Program  
LD 95

 
 

Sponsor(s)    Committee Report Amendments Adopted 
NUTTING J OTP-AM        S-17     

PINEAU   
 
Public Law 2005, chapter 28 establishes a dedicated account within the Department of Conservation, Bureau of 
Forestry to accept reimbursement funds related to the use of the department's aerial fire suppression resources.  
Funds in the account accrue and are used to upgrade, maintain and support the bureau's aerial fire suppression 
fleet. 
 
 
PUBLIC 57 
EMERGENCY 

An Act To Allow the Department of Conservation To Create 
Dedicated Accounts for Sales of Merchandise and Acceptance of 
Donations  

LD 433

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM        H-81     
BRYANT B   

 
Public Law 2005, chapter 57 allows the Commissioner of Conservation to create dedicated accounts to receive 
money from the sale of general merchandise products such as t-shirts, audio and video recordings, coffee mugs, 
tote bags and calendars.  Money donated to the Department of Conservation to support specific programs may 
also be deposited in these dedicated accounts.  Chapter 57 authorizes the department to accept donations of 
goods and services to support specific programs.  It also directs the Commissioner of Conservation to register 
for copyright protection original artwork used on products, to contract with Maine businesses for the production 
of merchandise whenever possible and to limit sales to products of high quality and appropriate for sale by the 
department.  Public Law 2005, chapter 57 was enacted as an emergency measure effective April 21, 2005. 
 
 
PUBLIC 107 
EMERGENCY 

An Act To Allow the Maine Land Use Regulation Commission To 
Assess a Processing Fee for Certain Projects  

LD 1590

 
 

Sponsor(s)    Committee Report Amendments Adopted 
   

 
Public Law 2005, chapter 107 allows the director of the Maine Land Use Regulation Commission to designate 
certain projects as “extraordinary projects” based on the project’s size, uniqueness or complexity. It allows the 
director to assess a fee based on the cost of reviewing an application for an extraordinary project.  Processing 
fees are deposited in a dedicated account and expenses attributed to review of a project are paid from the 
dedicated account. Public Law 2005, chapter 107 was enacted as an emergency measure effective May 12, 2005. 
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PUBLIC 133 An Act To Make Technical Changes in Laws Relating to 

Conservation  
LD 813

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINEAU OTP-AM        H-200    

 
Public Law 2005, chapter 133 repeals obsolete language regarding the Department of Conservation, Bureau of 
Forestry's natural resource educator and the bureau’s tree nursery.  It repeals a redundant provision and amends 
statutory provisions regarding the Bureau of Forestry's collection of information on log imports and exports.  It 
repeals provisions for the Bureau of Forestry's to collect information on mill-delivered prices. 
 
 
PUBLIC 134 An Act To Amend Provisions of the Submerged Lands Laws  LD 574
 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-96     

BRAUTIGAM   
 
Public Law 2005, chapter 134 defines a “large-scale project” under the submerged lands leasing program and 
excludes such projects from the $1,200 cap on annual rents.  It requires the Director of the Bureau of Parks and 
Lands within the Department of Conservation to adopt rules establishing criteria for determining when a project 
is a "large-scale project" and criteria for establishing rent for those projects.  It allows the director to make 
determinations until the rules are adopted and in effect.  It amends the statutory definition of "submerged lands" 
and provides that the State's submerged lands extend 3 nautical miles seaward to the boundary of "territorial 
waters." 
 
 
PUBLIC 138 An Act To Exempt Agricultural Guard Dogs and Herding Dogs 

from the Barking Dog Ordinances  
LD 1309

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TRAHAN OTP-AM        H-331    

 
Public Law 2005, chapter 138 exempts dogs engaged in guarding livestock or herding livestock from municipal 
ordinances prohibiting or limiting barking. 
 
 
PUBLIC 146 An Act To Amend Certain Animal Health Laws  LD 1106
 
 

Sponsor(s)    Committee Report Amendments Adopted 
TWOMEY OTP-AM        H-305    

 
Public Law 2005, chapter 146 establishes the State of Maine Animal Response Team to prepare for and respond 
to emergencies and disease outbreaks involving animals and the State of Maine Animal Response Team Fund. 
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PUBLIC 147 An Act To Transfer the Pest Control Compact from the 

Department of Conservation to the Department of Agriculture, 
Food and Rural Resources  

LD 1560

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FLOOD OTP            

 
Public Law 2005, chapter 147 repeals the Pest Control Compact currently contained in the Maine Revised 
Statutes, Title 12 under the laws governing the Department of Conservation, Bureau of Forestry and enacts the 
compact instead in Title 7 under the laws governing the Department of Agriculture, Food and Rural Resources. 
 
 
PUBLIC 150 
EMERGENCY 

An Act To Establish the Agricultural Water Management Fund  LD 961

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LUNDEEN OTP-AM        H-284    

 
Public Law 2005, chapter 150 establishes the Agricultural Water Management and Irrigation Fund in the 
Department of Agriculture, Food and Rural Resources.  The department is authorized to accept money from any 
source for deposit in the fund.  The fund may be used for irrigation and providing water for livestock operations. 
Public Law 2005, chapter 150 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 172 An Act To Provide for Independent Testing of Unpasteurized Milk 

Products  
LD 654

 
 

Sponsor(s)    Committee Report Amendments Adopted 
NUTTING J OTP-AM       MAJ S-142    

PIOTTI ONTP         MIN  
 
Public Law 2005, chapter 172 requires the Department of Agriculture, Food and Rural Resources to adopt rules 
establishing a process for samples of unpasteurized milk products to be tested by an independent laboratory.  
The owner of a milk plant may request independent testing when the milk laboratory operated by the department 
has tested samples from that plant and determined that state standards for unpasteurized milk products have not 
been met. 
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PUBLIC 176 
EMERGENCY 

An Act To Make Changes to the Laws Governing the Maine 
Potato Board  

LD 503

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LUNDEEN OTP-AM        H-330    

 
Public Law 2005, chapter 176 makes several changes to the laws governing the Maine Potato Board.  It amends 
the definition of "potato" to include potatoes sold for processing into starch, and potatoes sold for processing 
into animal feed.  It changes the minimum number of executive council meetings from 4 to 2 times a year.  It 
authorizes the Maine Potato Board to undertake development and investment in infrastructure.  It prohibits using 
revenue from the potato tax to undertake promotional activities of the Maine Potato Board and eliminates the 
requirement that the State Auditor conduct an annual audit of the Maine Potato Board.  It specifies that the board 
must pay to the State Tax Assessor a sum representing the actual cost incurred by the State in collecting the 
taxes, except that the sum may not exceed 5% of the total tax collected annually.  Public Law 2005, chapter 176 
was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 205 An Act To Improve Access to Public Lands  LD 143
 
 

Sponsor(s)    Committee Report Amendments Adopted 
NUTTING J OTP-AM        S-146    
SAVIELLO   

 
Public Law 2005, chapter 205 provides clear authorization to the Department of Conservation, Bureau of Parks 
and Lands, to construct and maintain a trail in the southeast corner of the Bigelow Preserve for cross-country 
skiing and other nonmotorized uses.  It limits the length and general location of the trail and allows motorized 
equipment to be used for trail construction and maintenance. 
 
 
PUBLIC 215 An Act To Monitor the Distribution of Land Acquisitions  LD 1017
 
 

Sponsor(s)    Committee Report Amendments Adopted 
JOY OTP-AM        H-252    

 
Public Law 2005, chapter 215 requires the Land for Maine's Future Board to include in its biennial report 
information on expenditures and acquisitions on a county-by-county basis for the report period and a cumulative 
report on acreages acquired by county. 
 



Agriculture, Conservation and Forestry 
 

 5

 
 
PUBLIC 226 An Act To Promote the Uniform Implementation of the Statewide 

Standards for Timber Harvesting and Related Activities in 
Shoreland Areas  

LD 188

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVIELLO OTP-AM        H-371    

PERRY J   
 
Public Law 2005, chapter 226 makes the effective date for rules regulating timber harvesting activities in 
shoreland areas contingent on acceptance of the statewide standards by 252 municipalities on a list of 336 
municipalities. It requires the Commissioner of Conservation to notify the Secretary of State when the 252-
municipality threshold has been reached and to submit legislation to make any necessary statutory revisions 
prior to the effective date for the statewide standards.  Beginning on the effective date the standards will apply 
within the jurisdiction of the Maine Land Use Regulation Commission. 
 
 
PUBLIC 230 An Act To Amend the Law Regarding State Milk Payments  LD 1070
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PIOTTI OTP            

 
Public Law 2005, chapter 230 allows a milk producer to choose which month that producer begins receiving 
payments under the Maine milk income loss contract.  Production during the months that payments are delayed 
does not count towards the cap of 5,000,000 pounds under the Maine milk income loss contract. 
 
 
PUBLIC 258 An Act Regarding National Forests  LD 1395
 
 

Sponsor(s)    Committee Report Amendments Adopted 
RAYE OTP-AM       MAJ S-212    

MCLEOD ONTP         MIN  
 
Public Law 2005, chapter 258 removes statutory language giving the consent of the State for acquisition by the 
Federal Government of land that the Federal Government determines is needed for national forests.  The bill 
also removes specific language that gives the consent of the State to the acquisition by the Federal Government 
of land in Hancock and Washington counties and in parts of Penobscot and Aroostook counties for national 
forests. 
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PUBLIC 268 
EMERGENCY 

An Act To Provide Access to Maine's Resources to Certain 
Veterans  

LD 649

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRYANT B OTP-AM       MAJ S-197    
BRYANT M ONTP         MIN  

 
Public Law 2005, chapter 268 directs the Department of Defense, Veterans and Emergency Management to 
enter into a memorandum of agreement with the Department of Conservation for the issuance of free day use 
passes to certain veterans and to enter into a memorandum of agreement with the Department of Inland Fisheries 
and Wildlife for the issuance of free hunting licenses and fishing licenses to certain veterans.  It establishes 
criteria for eligibility to receive the free pass and licenses.  The provisions for the complimentary pass and 
licenses are repealed June 30, 2010.  Public Law 2005, chapter 268 was enacted as an emergency measure with 
an effective date of June 2, 2005. 
 
 
PUBLIC 270 An Act To Amend Certain Milk and Milk Products Laws  LD 1426
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-470    

NUTTING J   
 
Public Law 2005, chapter 270 repeals certain sections of law relating to the licensing, inspection and testing of 
farm cheese.  It allows heat-treated cheeses to be produced, labeled and sold in a manner similar to other 
products made from unpasteurized milk. 
 
 
PUBLIC 281 An Act To Support Animal Welfare  LD 178
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAVIS G OTP-AM        H-329    

  H-444   PIOTTI 
 
Public Law 2005, chapter 281 imposes a surcharge of $20 for each brand of pet food registered in the State, to 
be deposited in the Animal Welfare Fund.  It imposes a surcharge of $4 for each sample submitted to the 
Department of Agriculture, Food and Rural Resources for testing for equine infectious anemia.  The testing 
surcharge is to be deposited in the animal welfare auxiliary fund and used for investigations and enforcement of 
the animal welfare laws pertaining to equines.  It imposes a surcharge of $25 on each unneutered cat or dog sold 
by a breeding kennel or a pet shop.  This surcharge is deposited in the Companion Animal Sterilization Fund. 
 
It corrects an omission of the designation of criminal class for aggravated cruelty to animals.  This omission 
occurred in Public Law 2003, chapter 452, An Act to Implement Recommendations of the MCJUSTIS Policy 
Board Concerning the Drafting of Crimes and Civil Violations Pursuant to Resolve 1997, Chapter 105, as 
amended.  This carries out the intent of chapter 452 with regard to the provision for aggravated cruelty to 
animals, which was to make technical changes only. Aggravated cruelty to animals is a Class C crime. 
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The correction to the aggravated cruelty statute, Maine Revised Statutes, Title 17, section 1031, subsection 1-B, 
was also incorporated in the Judiciary Committee Amendment to LD 1622, An Act to Correct Errors and 
Inconsistencies in the Laws of Maine.  LD 1622 was enacted as P.L. 2005, Chapter 397, an emergency measure 
effective June 17, 2005. 
 
 
PUBLIC 333 
EMERGENCY 

An Act To Amend the Potato Industry Licensing Laws  LD 1572

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LUNDEEN OTP-AM        H-562    
MARTIN   

 
Public Law 2005, chapter 333 amends the laws governing potato industry licensing and bonding to provide 
additional protection for producers and licensees in the event that a person required to be licensed under these 
laws becomes insolvent.  The bill requires the submission of a bond as a prerequisite for obtaining a license; 
requires licensees to apply for a license renewal annually; establishes a June 30th expiration date for all licenses; 
increases the license fee from $80 to $100 per year; and makes other administrative changes.  Public Law 2005, 
chapter 333 was enacted as an emergency measure effective June 8, 2005. 
 
 
PUBLIC 335 An Act To Transfer Responsibility from the Potato Marketing 

Improvement Committee to the Maine Potato Board  
LD 1002

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-276    

LUNDEEN   
 
Public Law 2005, chapter 335 repeals statutory provisions relating to the Potato Marketing Improvement 
Committee and designates the Maine Potato Board to serve in an advisory capacity to the Commissioner of 
Agriculture, Food and Rural Resources on matters relating to uses of the Potato Marketing Improvement Fund.  
It expands use of the fund to include programs and activities that improve the economic viability of the potato 
industry. 
 
 
PUBLIC 337 An Act To Require That Directors within the Department of 

Agriculture, Food and Rural Resources Be Unclassified  
LD 815

 
 

Sponsor(s)    Committee Report Amendments Adopted 
NUTTING J OTP-AM       MAJ S-249    

 ONTP         MIN  
 
Public Law 2005, chapter 337 requires the division directors positions within the Department of Agriculture, 
Food and Rural Resources to be appointed by the Commissioner of Agriculture, Food and Rural Resources and 
designates them as unclassified employees.  It allows persons serving as directors on the effective date of the 
Act to continue to serve as classified employees until the beginning of the next gubernatorial term of office. 
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PUBLIC 340 An Act To Protect Dogs That Are Left Outside  LD 204
 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP-AM        H-484    
NUTTING J  S-309   NUTTING J 

 
Public Law 2005, chapter 340 establishes tethering and shelter standards specific to dogs that are confined 
outside on tethers for long periods.  It establishes standards that are appropriately different for arctic breeds. 
 
 
PUBLIC 358 An Act To Protect Small Forest Landowners  LD 1368
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CARR OTP-AM        H-629    

 
Public Law 2005, chapter 358 clarifies confidentiality provisions for information held by the Department of 
Conservation, Bureau of Forestry.  It requires the Director of the Bureau of Forestry to keep addresses and 
electronic mail addresses confidential for landowners owning less than 1,000 acres of forest land statewide but 
requires this information to be provided upon request to a nonprofit organization that provides educational 
services to forest landowners for the purpose of distributing information on forest management.  The bill as 
amended was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to the Maine 
Revised Statutes, Title 1, section 434, which requires review and evaluation of new exceptions to laws 
governing public records. 
 
LD 1368, as amended, was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to 
MRSA 1, §434, which requires review and evaluation of new exceptions to laws governing public records. 
 
 
PUBLIC 382 An Act To Make Revisions to the Laws Governing Agriculture  LD 216
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PIOTTI OTP-AM        H-671    

NUTTING J   
 
Public Law 2005, chapter 382 eliminates unnecessary findings and purposes sections in the Maine Revised 
Statutes, Title 7.  It makes revisions to statutory provisions relating to institutional food purchasing.  It directs 
the Commissioner of Agriculture, Food and Rural Resources to establish an advisory committee to discuss 
expanding the purchase of food that is locally produced, to convene a working group to discuss issues relating to 
food policy and to submit a report with recommendations to the Second Regular Session of the 122nd 
Legislature.  It authorizes the Joint Standing Committee on Agriculture, Conservation and Forestry to submit 
legislation that session pertaining to food policy and the promotion of locally produced foods. 
 
It clarifies the definition and use of the word "cervids."  It removes a time restriction on foals resulting from 
insemination being registered as Maine standardbreds.  It revises the board memberships for the Maine Dairy 
Promotion Board and the Maine Dairy and Nutrition Council and makes several clarifications to the Maine milk 
laws. 
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Chapter 382 also directs the Department of Agriculture, Food and Rural Resources to submit legislation to 
implement its recommendations to address legal ambiguities in the Maine Revised Statutes, Title 7.  It directs 
the department to seek drafting assistance from the Office of Policy and Legal Analysis. 
 
 
PUBLIC 396 
EMERGENCY 

An Act To Reestablish the Milk Handling Fee  LD 1432

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-602    
PERRY J   

 
Public Law 2005, chapter 396 establishes a milk handling fee similar to the fee in effect in 1995 and 1996.  
Proceeds of the fee are paid to the State's General Fund for general purposes of State Government.  Chapter 396 
establishes a rate schedule that varies inversely with the price of milk and a trigger for initiating the fee.  The 
handling fee is initiated after the basic price of milk falls below $18 per hundredweight for 2 consecutive 
months.  Producer-handlers who sell less than 10,000 hundredweight per year are exempt from payment of the 
fee. 
 
Public Law 2005, chapter 396 was enacted as an emergency measure effective June 17, 2005. 
 
 
PUBLIC 418 An Act To Transfer Funds to the Maine Milk Pool from the 

General Fund To Fund Dairy Stabilization Programs  
LD 1692

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PIOTTI   

 
Public Law 2005, chapter 418 directs the State Controller to transfer undedicated revenue from the General 
Fund to the Maine Milk Pool.  The amount to be transferred monthly is based on price support distributions to 
Maine milk producers for the previous month.  Distributions are calculated and paid in accordance with Title 7, 
sections 3153-B and 3153 –C. 
 
 
PUBLIC 422 An Act To Strengthen the Animal Welfare Laws  LD 1473
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PIOTTI OTP-AM        H-502    

 
 
Public Law 2005, chapter 422 establishes a rabies vaccination requirement for dogs independent of the dog 
licensing law. It establishes a late fee for failure to renew a kennel, pet shop or animal shelter license within 30 
days of the license expiration.  It prohibits the Department of Agriculture, Food and Rural Resources from 
issuing a license for a breeding kennel to a person convicted or adjudicated of animal cruelty violations. It 
makes abandonment a Class C crime if the animal dies as a result of abandonment.  It makes it a Class D crime 
to abandon an animal at a veterinarian's office, boarding kennel, animal grooming facility or animal day-care 
facility and establishes a process for notification of an owner and disposition of the abandoned animal. 
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RESOLVE 20 
EMERGENCY 

Resolve, Directing the Department of Conservation, Bureau of 
Parks and Lands To Study the Management and Fee Structure of 
Scarborough Beach State Park  

LD 803

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CURLEY OTP-AM       MAJ H-167    

BARTLETT ONTP         MIN  
 
Resolve 2005, chapter 20 directs the Director of the Bureau of Parks and Lands within the Department of 
Conservation to convene a study committee to study the management of Scarborough Beach State Park and 
report back to the Joint Standing Committee on Agriculture, Conservation and Forestry no later than January 2, 
2006.  Resolve 2005, chapter 20 was finally passed as an emergency measure effective May 13, 2005. 

 
 
RESOLVE 21 
EMERGENCY 

Resolve, To Extend the 2-year Rabies Vaccination Certificate to 3 
Years  

LD 486

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CARR OTP-AM        H-178    

MILLS P   
 
Resolve 2005, chapter 21 provides that a 2-year rabies vaccination certificate is valid for an additional year for 
calendar years 2005 and 2006 for purposes of providing proof that a dog has been immunized against rabies 
pursuant to the Maine Revised Statutes, Title 7, section 3922, subsection 3.  Resolve 2005, chapter 21was finally 
passed as an emergency measure effective May 13, 2005. 
 
 
RESOLVE 26 Resolve, To Improve Access to Emergency Services in State Parks, 

Historic Sites and the Maine Wildlife Park  
LD 438

 
 

Sponsor(s)    Committee Report Amendments Adopted 
VAUGHAN OTP-AM        H-186    

SNOWE-MELLO   
 
Resolve 2005, chapter 26 requires the Department of Conservation and the Department of Inland Fisheries and 
Wildlife to review their policies and procedures for contacting emergency service providers and allowing 
emergency service providers access to facilities and to review and implement staff training in emergency 
response.  It requires the departments to develop written emergency operating plans for all staffed facilities and 
to report back to the Joint Standing Committee on Agriculture, Conservation and Forestry by January 31, 2006. 
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RESOLVE 28 Resolve, To Support Long-term Forest Management and Sound 

Silviculture  
LD 133

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PIOTTI OTP-AM        H-253    

NUTTING J   
 
Resolve 2005, chapter 28 directs the Commissioner of Conservation to develop recommendations and an 
implementation plan for economic incentives to support long-term forest management and sound silviculture.  
The Commissioner is directed to review options specified in the resolve and to solicit input from interested 
parties.  The Resolve directs the commissioner to provide a progress report to the Joint Standing Committee on 
Agriculture, Conservation and Forestry by February 1, 2006.  The committee is authorized to submit a bill to 
encourage long-term forest management and sound silviculture to the Second Regular Session of the 122nd 
Legislature. 
 
 
RESOLVE 82 Resolve, To Examine the Nontherapeutic Use of Antibiotics  LD 1126
 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-250    

PIOTTI   
 
Resolve 2005, chapter 82 directs the Commissioner of Agriculture, Food and Rural Resources and the Director 
of the Bureau of Health within the Department of Health and Human Services in consultation with a study group 
to examine issues pertaining to the use of antibiotics in human medicine and animal agriculture.  It requires a 
report to legislative committees in January 2006 and authorizes the Joint Standing Committee on Agriculture, 
Conservation and Forestry and the Joint Standing Committee on Health and Human Services to report out 
legislation to the Second Regular Session of the 122nd Legislature. 
 
 
RESOLVE 92 Resolve, To Direct the Department of Conservation To Seek Public 

Access to Certain Prominent Water Bodies  
LD 1393

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS P OTP-AM        S-240    

 
Resolve 2005, chapter 92 directs the Department of Conservation to seek negotiations with landowners to 
acquire public access to launch sites on the Dead River and Kennebec River.  It requires the department to report 
to the Joint Standing Committee on Agriculture, Conservation, and Forestry no later than January 6, 2006 on the 
status of the discussions and negotiations.  It authorizes the committee to report out a bill relating to public 
access to the Kennebec and Dead Rivers during the Second Regular Session of the 122nd Legislature. 
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RESOLVE 97 Resolve, Authorizing Certain Land Transactions by the 

Department of Conservation, Bureau of Parks and Lands  
LD 1674

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINEAU OTP-AM        H-599    

BRYANT B   
 
Resolve 2005, chapter 97 authorizes the Director of the Bureau of Parks and Lands within the Department of 
Conservation to convey property or interests in property at 8 different locations.  The resolve describes each 
property to be transferred and the purpose of the transfer.  These parcels are among the lands designated under 
the Constitution of Maine, Article IX, Section 23.  Proceeds from sale of these lands must be used to purchase 
additional land in the same county for the conservation or recreation purposes. 



Appropriations and Financial Affairs 
 

 13

 
PUBLIC 3 
EMERGENCY 

An Act To Make Supplemental Appropriations and Allocations for 
the Expenditures of State Government and To Change Certain 
Provisions of the Law Necessary to the Proper Operations of State 
Government for the Fiscal Year Ending June 30, 2005  

LD 508

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRANNIGAN OTP-AM        H-23     

 
Public Law 2005, chapter 3 does the following: 
 
Part Description 
  
A Authorizes appropriations and allocations of funds. 
  
B Authorizes appropriations and allocations of funds for approved reclassifications and range 

changes. 
  
C Amends the law to increase the maximum limit on transfers to the circuit breaker reserve from 

$24,742,857 to $26,777,647 in fiscal year 2004-05.   
  
 Lapses balances in the Health Reform Reserve Fund account and the General Fund Compensation 

and Benefit Plan account to the General Fund in fiscal year 2004-05. 
  
 Requires the State Budget Officer to calculate and transfer the amount of allocation to affected 

departments as an offset to previous statewide measures enacted in PL 2003, chapter 20, Part B. 
  
 Requires the State Controller to transfer excess equity of the Retiree Health Insurance Fund not 

previously identified for transfer to the appropriate funds.  The additional General Fund share and a 
portion of the Highway Fund share are designated for transfer to the General Fund and Highway 
Fund Compensation and Benefit Plan accounts. 

  
 Authorizes the Department of Administrative and Financial Services, Office of the Chief 

Information Officer to enter into financing arrangements in fiscal years 2004-05, 2005-06 and 
2006-07 for the acquisition of a statewide accounting and purchasing system.   

  
D Transfers up to $8,122,000 from the unappropriated surplus of the General Fund to the Baxter 

Compensation Authority at the close of fiscal year 2004-05 as the next priority after certain other 
statutory year-end transfers. These funds can only be expended for claims of former students.  

  
E Lapses $315,000 of the unencumbered balance forward in fiscal year 2003-04 in the Maine Micro-

Enterprise Initiative Fund account in the Department of Economic and Community Development to 
the General Fund in fiscal year 2004-05.   

  
F Requires the State Controller to transfer $2,258,474 from the General Purpose Aid for Local 

Schools account to the unappropriated surplus of the General Fund on or before June 30, 2005. 
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Part Description 
  
G Authorizes the State Controller to advance $108,000 from the General Fund unappropriated surplus 

to the Maine National Guard Education Assistance Pilot Program, Other Special Revenue Fund 
account within the Department of Defense, Veterans and Emergency Management to provide cash 
necessary for current expenditures of the tuition assistance program, and specifies that the funds 
must be returned to the General Fund unappropriated surplus on or before June 30, 2006. 

  
 Authorizes the Department of Administrative and Financial Services to acquire up to ten buildings, 

appurtenant real estate, and other interests in real property at the Loring Air Force Base in 
Limestone, Maine from the Loring Development Authority, and identifies responsibility for 
oversight and management of the facilities. 

  
 Authorizes the Department of Defense, Veterans and Emergency Management to expend $337,949 

of the unencumbered balance in the state matching Disaster Assistance – MEMA account to 
administer current disaster FEMA-1508-DR.   

  
H Lapses unencumbered balances in the Child Welfare Services General Fund account and the 

Disproportionate Share - Bangor Mental Health institute account to the General Fund in fiscal year 
2004-05. 

  
I Eliminates the intergovernmental transfer of funds from the City of Portland to the State in fiscal 

year 2004-05.   
  
J Authorizes the Office of the Public Advocate to expend 100% of any funds carried forward from 

fiscal year 2004-05 and 2005-06 for its intended purpose. 
  
K Transfers $100,000 from the Carrying Balances – IF&W General Fund account to the Licensing 

and Registration General Fund account in the Department of Inland Fisheries and Wildlife.   Also, 
transfers $248,501 from the unappropriated surplus of the General Fund to the Savings Fund 
General Fund account in the Department of Inland Fisheries and Wildlife. 

  
L Authorizes the State Controller to engage through sole source contracts such auditors, accountants, 

and investigators as the State Controller deems necessary for special audits, internal financial audits 
and investigations, to monitor and ensure adherence to contracts and to ensure for proper financial 
controls and clarifies that nothing in this section shall be construed to limit the powers and duties 
conferred and imposed by law upon the State Auditor. 

  
M Maintains current Medicaid eligibility income criteria for disabled persons at or below 100% of the 

poverty line, which stops a scheduled increase in income eligibility to 125% of the poverty line.  
  
N Increases the budgeted lapsed balance to the General Fund in fiscal year 2004-05 in the Division of 

Forest Fire Control, General Fund - carrying account in the Department of Conservation by 
$88,810. 

  
O Amends the title of the Director, Grants Management to Deputy Commissioner in the Department 

of Labor. 
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Part Description 
  
P Requires the State Controller to transfer $23,753,882 from the unappropriated surplus of the 

General Fund in fiscal year 2004-05 to offset future funding needs that includes $16,353,882 to 
address a portion of the cost of the additional circuit breaker benefits enacted in PL 2005, c. 2 (LD 
1); $5,000,000 for future collective bargaining costs; and $2,400,000 for the Maine Clean Elections 
Fund.  $2,400,000 of the amounts set aside in fiscal year 2004-05 must be transferred to the Maine 
Clean Election Fund on or before January 1, 2006.  The State Controller is authorized to transfer up 
to $5,000,000 from the reserve account to the General Fund salary plan upon ratification of a 
collective bargaining agreement.  The remaining amount in the reserve is transferred back to the 
General Fund unappropriated surplus by the end of fiscal year 2005-06 to offset the General Fund 
revenue reduction associated with PL 2005, c. 2. 

  
Q Requires the State Controller to transfer $392,206 from the unappropriated surplus of the General 

Fund to the Help America Vote Act 2002 account within the Department of Secretary of State and 
provides an Other Special Revenue Funds allocation and a Federal Expenditures Fund allocation 
for fiscal year 2004-05. 

  
R Authorizes appropriations and allocations of funds for the Department of Agriculture, Food and 

Rural Resources for the Maine's Senior Farm Share program and for a forklift. 
  
S Requires the State Controller to transfer funds from the General Fund unappropriated surplus to 

several Other Special Revenue Funds programs within the Department of Inland Fisheries and 
Wildlife. 

 
T Requires the State Controller to transfer $750,000 from the unappropriated surplus of the General 

Fund to the newly established Callahan Mine Site Restoration program within the Department of 
Transportation and provides an Other Special Revenue Funds allocation of the same amount for 
fiscal year 2004-05.   

 
Public Law 2005, chapter 3 was enacted as an emergency measure effective March 11, 2005. 
 
 
PUBLIC 12 An Act Making Unified Appropriations and Allocations for the 

Expenditures of State Government, General Fund and Other 
Funds, and Changing Certain Provisions of the Law Necessary to 
the Proper Operations of State Government for the Fiscal Years 
Ending June 30, 2005, June 30, 2006 and June 30, 2007  

LD 468

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRANNIGAN OTP-AM       MAJ H-35     

 OTP-AM       MIN S-56    ROTUNDO 
 
Public Law 2005, chapter 12 does the following: 
 
Part Description 
  
A Appropriations and allocations of funds reflecting Current Services. 
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Part Description 
  
B Makes appropriations and allocations of funds representing reduction proposals or adjustments to 

Current Services. 
 

C Specifies a mill expectation of 8.26 mills for fiscal year 2005-06, the cost of funding public education 
from kindergarten to grade 12, consisting of total operating allocation, total debt service allocation and 
total adjustments and miscellaneous costs, and the state and local shares of those costs. 

 
D Clarifies certain provisions of the education funding laws including the Commissioner's authority to 

pay certain miscellaneous costs related to the laptop program, emergency bus loans and EPS data 
management and support services.  Also transfers $6,194,152 from the General Fund undedicated 
revenue to the Fund for the Efficient Delivery of Educational Services, Other Special Revenue funds 
account within the Department of Education in fiscal year 2006-07. 

 
E Delays the increase in state-municipal revenue sharing from 5.1% to 5.2% of sales and income tax 

revenues from July 1, 2005 to July 1, 2007. 
 

F Authorizes the Maine Governmental Facilities Authority to issue additional securities in an amount up 
to $9,000,000 for improvements to state-owned facilities. 

 
G Designates the Department of Administrative and Financial Services as the fiscal agent for the 

Workers' Compensation Board and the Commission on Governmental Ethics and Election Practices 
and requires the Commissioner of Administrative and Financial Services to review statewide financial 
and human resources services and identify savings attributable to improvements in organizational 
efficiency and cost-effectiveness.  Deappropriates the projected statewide consolidation savings. 

 
H Extends through fiscal year 2006-07 a change in the distribution formula for the state's share of the 

Real Estate Transfer Tax by reducing the amount paid to the Maine State Housing Authority by 
$7,500,000 in each fiscal year. 

 
I Requires the Chief Information Officer to review statewide information technology functions and 

systems and identify savings and position eliminations attributable to improvements in organizational 
efficiency and cost-effectiveness.  Deappropriates the projected savings. 

 
J Requires Judicial Department to implement an accelerated fine collection effort and to fill vacant 

positions to generate additional General Fund revenue. 
 

K Requires the review of the statewide administrative hearing functions to improve efficiency and cost 
effectiveness.  Deappropriates the projected savings. 

 
L Extends through 2007 nonconformity with a federal deduction for student loan interest paid 60 months 

after the start of loan repayment and extends through 2007 a reduction in the child and dependent care 
credit under the income tax from 25% of the federal credit to 21.5% of the federal credit. 

 
M Provides that property transferred by a nonresident decedent to a pass-through entity is included in the 

estate for purpose of determining the Maine taxable estate under the estate tax. 
 

N Provides a special estate tax election at the state level so that the estate of an individual with a surviving 
spouse may fully fund the taxable estate with an amount equal to the federal exclusion without 
changing the taxable nature of the estate for Maine purposes. 
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Part Description 
 

O Applies the 7% sales tax on lodging to casual rental of living quarters for more than 14 days in a 
calendar year, including cottages, condominium units and vacation homes, beginning July 1, 2005. 

 
P Provides for general conformity with the Internal Revenue Code as of 1/7/05 except that it does not 

conform with federal increases in the Section 179 business expensing deduction, does not conform with 
the new federal deduction for certain domestic production activities, does not conform with new federal 
option that permits the deduction of sales and use taxes rather than income taxes and makes permanent 
Maine's nonconformity with federal increases in the standard deduction for married joint returns. 

 
Q Delays until tax years beginning in 2007, credits under the income tax and the insurance premium tax 

for contributions to qualified scholarship organizations and for certain employer repayments of 
education loans on behalf of employees. 

 
R Makes permanent the schedule that provides for amortization of the unfunded liability of the Maine 

State Retirement System by 2028 and provides for related transfers and deappropriations and 
deallocations. 

 
S Delays until 6/30/07 implementation of a sales tax exemption on machinery and equipment used in 

generation of radio and television broadcast signals. 
 

T Part T places into statute, provisions formerly contained in budget preambles relating to general budget 
administration. 

 
U Increases the assessment made to the unorganized territories to help pay for the costs of the Land Use 

Regulation Commission, authorizes a pilot project with a reporting requirement for the Department of 
Conservation to issue burn permits electronically, authorizes a $1.00 increase in the adult day-use fee 
charged at state parks that provide lifeguard coverage, recognizes revenue from demonstration forestry 
activities by the Bureau of Parks and Lands with the Department of Conservation and provides 
appropriations to the Department of Conservation. 

 
V Establishes the voluntary employee incentive program for the biennium and lapses $350,000 of savings 

to the General Fund in each year of the biennium. 
  
W Requires the Commissioner of DEP to review the organizational structure and functions of the 

department and calculate the amount of savings against each account.  It also deappropriates the 
projected savings. 

 
X Increases the state share of retired teachers health insurance from 40% to 45% beginning 10/1/05 and 

provides that the state will share any rebates, investment gains or other gains under the health insurance 
plan for teachers at the same percentage as the state percentage of funding of the costs of the insurance. 

  
Y Authorizes the Department of Corrections to transfer funds among accounts by financial order for the 

purpose of paying overtime expenses and recognizes additional revenue from boarding juveniles from 
other governmental entities and from working with the Judicial Department to assess fees on 
probationers and to enhance collection of supervision fees. 

  
Z Delays until the 2008-2009 biennial budget the requirement of an additional 18% General Fund 

appropriation to the Department of Inland Fisheries and Wildlife. 
 

AA Continues tax expenditures for the 2006-2007 biennium. 
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Part Description 
 

BB Reduces funding in the Department of Labor through efficiencies gained through the department's 
"Bend the Curve" initiative and directs the Commissioner of Labor to identify the related savings in the 
Department's General Fund accounts.  It also requires the State Budget Officer to transfer those savings 
by financial order. 

 
CC Authorizes the Governor, when funds in the State Contingency Account are insufficient, to access up to 

$750,000 from any funds available to the State to address certain emergencies. 
 

DD Requires the Maine State Museum to be open on Sundays and Mondays and transfers to the General 
Fund unappropriated surplus income from admission fees in the amounts of $41,000 in fiscal year 
2005-06 and $43,000 in fiscal year 2006-07. 

 
EE Authorizes the Commissioner of Public Safety to increase the number of speed details using aircraft by 

60 per year resulting in an increase in undedicated revenue to the General Fund of $300,000 in each 
year of the biennium.  It also transfers funds from the State Fire Marshal's Other Special Revenue funds 
to the General Fund unappropriated surplus. 

 
FF Increases various filing fees and penalties assessed by the Secretary of State. 

 
GG Reduces the period for presumption of abandonment of gift obligations from 3 years to 2 years and 

includes stored-value cards, changes the reporting period for abandoned property reports and requires 
the Treasurer of State to implement a policy regarding the sale of unclaimed shares of stock. 

 
HH Requires the State Budget Officer to transfer amounts attributable to savings in state employee health 

insurance and education health insurance costs resulting from reductions in hospital inpatient rates.  
Deappropriates projected health insurance savings. 

 
II Requires the State Budget Officer to calculate and transfer by financial order amounts attributable to 

savings in the cost of employee health insurance.   Deappropriates and deallocates funds to reflect 
projected savings. 

 
JJ Establishes minimum fines for the crime of assault and for driving to endanger and transfers funds from 

an Other Special Revenue account in the Department of the Secretary of State to the General Fund 
unappropriated surplus. 

 
KK Authorizes the Commissioner of Health and Human Services to increase license fees through 

rulemaking for home child care, child care centers and nursery schools. 
  
LL Clarifies legislative authority with regard to the legislative budget and appropriates and deappropriates 

funds for the operation of the Legislature. 
  
MM Authorizes the transfer by financial order from salary savings to All Other as a result of physician 

vacancies at Bangor Mental Health Institute in each year of the biennium.  
 

NN Requires the Commissioner of Health and Human Services to organize working groups to achieve 
reductions in regulatory and administrative burdens for providers in the areas of licensing, contracting, 
auditing, billing and other administrative processes. 

 
OO Deappropriates $500,000 in FY 2004-05, $250,000 in FY 2005-06 and $250,000 in FY 2006-07 in the 

Department of Corrections from salary savings. 
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Part Description 
 

PP Establishes the Pharmaceutical Cost Management Council to develop options and make 
recommendations to maximize the cost effectiveness of the pharmaceutical benefit offered by health 
plans financed with public dollars and requires the State Budget Officer to calculate and transfer the 
savings by financial order.  

 
QQ Authorizes the Department of Health and Human Services to engage a private vendor to audit providers 

located outside the State and base the compensation on a percentage of the amount of overpayment 
received by the department. 

 
RR Authorizes the Department of Health and Human Services to change the rate for foster board and care 

paid to unlicensed homes and permit those homes to apply for licensure to receive a higher 
reimbursement rate. 

 
SS Restructures the provisions of information and technology services. 

 
TT Provides that the fee for a retail tobacco license must be set according to a sliding scale determined by 

the Department of Health and Human Services according to the relative size of the licensee. 
 

UU Clarifies that targeted funds distributed to school administrative units (SAU's) must be provided as 
targeted allocations and requires that all SAU's receive an allocation of targeted funds for technology, 
assessment and kindergarten to grade 2 education in fiscal year 2005-06.  Provides that school 
administrative units may not be penalized for failing to adhere explicitly to the intent of the targeted 
fund allocations for that fiscal year only and requires the Commissioner to submit provisionally-
adopted rules that establish the requirements for school administrative units plans and the use of the 
targeted funds.  It also provides transition adjustments to certain SAU's in fiscal year 2005-06 that meet 
certain specifications and adds analysis and reporting requirements for the Commissioner of Education 
and the Maine Education Policy Research Institute. 

 
VV Expands the service provider tax to apply to community support services for adults or emancipated 

children. The additional revenues are transferred to dedicated accounts for the costs of the tax and to 
fund services previously supported by the General Fund.  Adjusts appropriations and allocations 
accordingly. 

  
WW Provides technical changes to Public Law 2005, Chapter 2 Title 20-A and Public Law 2003, chapter 

712. Provides revisions to local budget articles for local voters to approve the level of funding that must 
be revised to meet the funding requirement of essential programs and services.  This Part also includes 
minor technical revisions to sections in Title 20-A to align statutory language with the new school 
funding law in Title 20-A, chapter 606-B.  Provides 7/1/05 effective date for Parts B, C and D of PL 
2005, c. 2. 

 
XX Provides a statewide deappropriation of $5,750,000 in each year of the biennium from reductions in All 

Other and requires the State Budget Officer to calculate the savings against each General Fund account 
for all departments and agencies statewide. 

 
YY Requires the Commissioner of Education to present a plan to restructure the Child Development 

Services System and reduces funding which must be absorbed through administrative savings. 
 

ZZ Adjusts the base year used to calculate the hospital tax.  The taxable base year is rolled forward for 
state fiscal years 2005-06 and 2006-07 but fixed for subsequent years.  Allocates and deappropriates 
funds accordingly. 
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Part Description 
 

AAA Establishes minimum and maximum fines for failure to where a seat belt or to property secure a child.  
Retains the current law that provides that seat belt infractions may not be enforced unless the operator 
has been stopped for another violation of law. 

 
BBB Excludes certain retail property from BETR reimbursement prospectively.  Also requires the State Tax 

Assessor to report to the Legislature annually on the overlap between BETR reimbursement and 
benefits received under a tax increment financing agreement.  Also requires an annual financial report 
on the projected cost of the BETR program. 

 
CCC Provides for a  transfer at the end of fiscal year 2005-06 from unappropriated surplus to the Baxter 

Compensation Authority in an amount up to $8,122,000 reduced by the amount transferred at the end 
of fiscal year 2004-05. 

 
DDD Makes adjustments to the laws of the Department of Health and Human Services related to an estate 

recovery initiative to generate General Fund savings. 
 

EEE Increases fees for registration of commercial fertilizer and for a seed labeling license.  It also requires 
the Department of Agriculture, Food and Rural Resources to deposit amounts in the undedicated 
revenue of the General Fund from reimbursement for services provided to partner agencies and the 
United States Department of Agriculture. 

 
FFF Permits available balances of appropriations in MaineCare General Fund accounts in fiscal years 2005-

06 and 2006-07 to be transferred between accounts by financial order. 
 

GGG Amends the sales tax exemption for agricultural products to include certain products sold in animal 
agricultural production and requires products sold for agricultural crop production must be for 
commercial production. 

 
HHH Provides for transfers, appropriations and allocations for programs within the Department of 

Agriculture, Food and Rural Resources. 
  
III Increases various hunting and fishing fees; transfers funds from the Carrying Balance program to the 

General Fund and appropriates funds for the Department of Inland Fisheries and Wildlife. 
 

JJJ Appropriates funds for the Fractionation Development Center and for the Maine Small Business 
Development Centers. 

 
KKK Specifies how savings in the elderly low-cost drug program resulting from implementation of the 

Medicare Prescription Drug, Improvement, and Modernization Act of 2003, are to be used. 
  
LLL Transfers funds from the Rehabilitation Services -- Medicaid account in the Department of Labor to the 

unappropriated surplus of the General Fund by 6/30/05. 
 

MMM Provides flexibility in funding and establishing positions for the Maine Military Authority. 
 

NNN Authorizes the State to enter into a contract for employee health insurance on a pilot basis that does not 
adhere to geographic access requirements or rules of the Superintendent of Insurance. 
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Part Description 

 
OOO Authorizes the Office of Program Evaluation and Government Accountability to evaluate certain 

economic development programs and submit its report to the legislative Government Oversight 
Committee. 

PPP Implements the terms of the collective bargaining agreements made with the Maine State Employees 
Association, the American Federation of State, County and Municipal Employees and the Maine State 
Troopers Association.  

 
QQQ Implements the terms of the collective bargaining agreements for employees of the administrative 

services bargaining unit, the supervisory bargaining unit and the professional bargaining unit of the 
Judicial Department. 

 
RRR Identifies the increase in the mileage allowance for employees traveling on state business. 

 
SSS Authorizes the transfer from the Salary Plan for the implementation of collective bargaining 

agreements for state employees and other economic items and for the reimbursement of costs 
associated with contract resolution. 

 
TTT Extends the sales tax on extended cable television services to include extended satellite television 

services. 
 

UUU Identifies the seven universities of the University of Maine System; appropriates $3,000,000 in each 
year of the biennium and $100,000 in fiscal year 2005-06 for reaccreditations planning for the 
University of Maine at Augusta. 

 
VVV Requires the Department of Health and Human Services to adopt rules to include provisions under 

Chapter II, Section 65, Mental Health Services, that were previously included in Section 37, Home 
Based Mental Health Services as of April 1, 2002. 

 
WWW Prohibits the Department of Health and Human services from adopting rules to change the eligibility of 

care requirements for MaineCare community support services during fiscal year 2005-06. 
  
XXX Requires the Department of Health and Human Services convene a working group to develop a 

regional system for financing, management, and oversight of the mental health system beginning in 
fiscal year 2006-07. 

  
YYY Requires the Department of Health and Human Services adopt rules regarding the benefit package for 

the MaineCare noncategorical adults program effective through June 30, 2006, and establishes 
requirements for developing the benefit package effective July 1, 2006.   It also establishes 
requirements for rates of reimbursement for mental health services provided to individuals eligible 
under the MaineCare noncategorical adults program and adjusts funding as a result of the redesign of 
the MaineCare noncategorical adults program. 

 
ZZZ Increases payments to critical access hospitals, the state share of the costs of which is funded by a 

portion of the hospital tax revenue that was allocated in Part A to fund critical access hospital transition 
costs related to the federal Medicare Prescription Drug Improvement and Modernization Act of 2003. 

 
AAAA Requires that by July 31, 2005, the Superintendent of Insurance deposit $6,335,897 in excess insurance 

assessments to the General Fund unappropriated surplus. 
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Part Description 
 

BBBB Establishes requirements for the development and implementation of the MaineCare mental retardation 
waiver program Individual Service Option (ISO) model.  Deappropriates funds for savings anticipated 
from converting the living arrangements of approximately 100 individuals from group homes to living 
in shared living ISO models.   

  
CCCC Requires the Department of Health and Human Services to report by 6/1/05 on the development of a 

rate schedule of services under the MaineCare mental retardation waiver and adopt rules by 1/1/06 
 

DDDD Provides for the carry forward of $3,672,000 in the State Treasurer's General Fund Debt Service 
Account and the transfer to the Budget Stabilization Fund of any balance not needed to pay the cost of 
debt service. 

 
EEEE Transfers funding for the Committee on Transition, a statewide network that focuses on the transition 

of teens and graduates in the adult services system from the Department of Health and Human Services 
to the Department of Education. 

 
FFFF Appropriates funds for local adult education programs and for secondary students taking postsecondary 

courses at eligible institutions. 
 

GGGG Provides that balances of funds remaining at the end of a fiscal year in the Department of Health and 
Human Services, Bureau of Elder and Adult Services appropriated for homemaker or home-based care 
services must be carried forward to the next fiscal year. 

 
HHHH Deappropriates funds from the homestead property tax reimbursement program that are no longer 

needed for that program. 
 

IIII Provides a cost-of-living adjustment for nursing homes and residential care facilities to be funded from 
nursing home tax revenue balances. 

  
JJJJ Requires the Commissioner of the Department of Health and Human Services to use broadly 

representative working groups to advise on the adult mental retardation services system, and children's 
mental health and child welfare systems. 

 
KKKK Increases licensing fess under the Revised Securities Act for broker-dealers, sales representatives and 

investment advisers. 
  
LLLL Provides that nonresidents must include in their Maine income the proceeds from any gambling activity 

conducted in Maine.  
 

MMMM Provides that under the income tax, for nonresident individuals, that a gain or loss from the sale of a 
partnership interest is sourced to Maine to the extent the gain or loss is based on property located in 
Maine. 

  
NNNN Provides for the setoff of liquidated tax liabilities against payment owed to a taxpayer under a contract 

with a state agency and department. 
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Part Description 

 
OOOO Reduces allocation for Lottery Operations to reflect the overbudgeting of information technology 

expenses. 
 

PPPP Authorizes the issuance of $410,000,138 in bonds through the Maine Municipal Bond Bank to fund 
prepayment to the Maine State Retirement System of a portion of the Unfunded Actuarial Liability.  
The bonds are secured by a stream of dedicated revenues and do not pledge the credit of the state.   The 
bond proceeds replaced General Fund appropriations for Teachers Retirement during the 2006-2007 
biennium and along with an additional transfer from General Fund unappropriated surplus provided 
additional payments for future retirement liabilities.  It also transfers $66,656,703 to the Maine Budget 
Stabilization Fund in fiscal year 2006-07. 

QQQQ Authorizes school administrative units or private schools approved for tuition purposes to receive 
targeted funds for students in the unorganized territory and appropriates funds to the Department of 
Education for the additional cost of providing targeted funds to students in the unorganized territory. 

 
 
PUBLIC 386 
EMERGENCY 

An Act To Make Supplemental Appropriations and Allocations for 
the Expenditures of State Government and To Change Provisions 
of the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 2005, June 30, 
2006 and June 30, 2007  

LD 1677

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRANNIGAN OTP-AM        H-673    

 
Public Law 2005, chapter 386 does the following: 
 
Part Description 

  
A Part A makes appropriations and allocations of funds. 
  
B Part B makes appropriations and allocations of funds for approved reclassifications and range 

changes. 
  
C Part C authorizes lease-purchase arrangements establishing the maximum principal costs, interest 

rates and duration terms for financing agreements.  Up to $5,000,000 in principal is authorized to 
acquire motor vehicles for the Central Motor Pool and up to $1,800,000 in principal to acquire 
motor vehicles for the Maine State Police. 

  
D Part D establishes the Dirigo Health Enterprise Fund for Dirigo Health, replacing the Other 

Special Revenue Accounts and adjusts allocations to reflect position adjustments related to Dirigo 
Health.  Part D also clarifies, which funds are subject to legislative allocation and adds that 
Lottery Fund and Dirigo Health Enterprise Fund are subject to legislative allocation. 

  
E Part E changes method of transferring funds to the Fund for the Efficient Delivery of Educational 

Services and delays the first transfer to the fund until fiscal year 2007-08. 
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Part Description 
  

F Part F authorizes the Department of Economic and Community Development to transfer funds in 
excess of $7,554,189 in the Tourism Marketing Promotion Fund account to another Other Special 
Revenue Fund account to be used for a list of economic development initiatives in fiscal year 
2005-06 and 2006-07 only.  The amount of the transfers are capped at $330,000 in fiscal year 
2005-06 and $575,000 in fiscal year 2006-07.  This Part also includes a reporting requirement. 

  
G Part G authorizes the Maine Community College System to use the distribution of $989,352 from 

the gross slot revenue to match $1,000,000 for Osher Scholarships.   
  
H Part H authorizes the Department of Administrative and Financial Services, through the Bureau 

of General Services to establish the Central Fleet Management and Central Services Divisions in 
the Bureau of General Services, Department of Administrative and Financial Services, for the 
purpose of operating the postal service, central copy and duplicating, central warehouse, surplus 
property, central mail room and central fleet management. 

  
I Part I designates any revised rules of the Maine Land Use Regulation Commission establishing 

new fees as major substantive rules.  It also directs the State Tax Assessor to revise fees already 
assessed for the Department of Conservation, Maine Land Use Commission services to a town or 
plantation with only a portion of its land under Maine Land Use Regulation Commission 
jurisdiction. 

  
J Part J authorizes the Department of Corrections to conduct a study, costing no more than 

$300,000. It establishes the Corrections Alternatives Advisory Committee and requires the 
Commissioner of the Department of Corrections to submit legislation by January 1, 2006 that 
establishes a Corrections Incentive Fund.  

  
K Part K adjusts appropriations and allocations for child welfare services and foster care within the 

Department of Health and Human Services. 
  
L Part L amends the Department of Administrative and Financial Services, Bureau of General 

Services’ authority for approving plans for public improvements by removing the provision that 
allows the bureau to assess school administrative units fees for reasonable costs on school 
construction projects for which budgets were established subsequent to July 1, 1995 and adjusts 
appropriations and allocations to reflect the loss of this fee revenue.   

  
M Part M establishes within the Maine State Museum a revolving fund to cover the operations of the 

museum sales program and establishes the Maine State Museum Endowment for Publishing and 
authorizes the Maine State Museum to deposit a percentage of revolving fund proceeds into the 
endowment and to use the principal and interest to fund museum publications. Authorizes 
deposits into the endowment fund from private donations and grant funds. 

  
N Part N requires the Department of Administrative and Financial Services to review vacant 

positions and the reclassification and reorganization process throughout state government and 
report back to the Committee on Appropriations and Financial Affairs by January 15, 2006 with 
any recommendations for position eliminations. 

  
O Part O establishes a Commission to reform the state budget process. 
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Part Description 
  

P Part P authorizes the Department of Administrative and Financial Services, Office of Information 
Technology to enter into financing arrangements for the acquisition of hardware, software and 
systems to support the operations of the Statewide Radio and Network System.  A maximum 
principal amount of $10,000,000 is authorized on or after July 1, 2005 and an additional 
$10,000,000 in principal is authorized to be issued on or after July 1, 2006.  It also provides 
funding for the projected debt service costs.   

  
Q Part Q authorizes the Maine Community College System and the Governor Baxter School for the 

Deaf to receive a transfer of funds from the General Fund Salary Plan for the costs of collective 
bargaining agreements for employees of the Maine Community College System and the Governor 
Baxter School for the Deaf. 

  
R Part R amends the retirement program for judges who retired prior to December 1, 1984 to shift 

administration of the program from the Judicial Branch to the Maine State Retirement System, 
effective July 1, 2005.  Like the retirement program for governors and their survivors, this 
program is funded from current appropriations, rather than from a trust fund.  

  
S Part S extends the 5% service provider tax to certain day habilitation; personal support and 

residential training services provided to children and adults with mental retardation and adjusts 
appropriations and allocations to reflect this extension of the tax. 

  
T Part T reduces the limit on the transfer to the circuit breaker reserve in fiscal year 2004-05 by 

$650,000 to $26,127,647.  It also authorizes the State Controller to transfer amounts from 
balances in the Business Equipment Tax Reimbursement program account, the Homestead 
Property Tax Reimbursement program account and the Maine Revenue Services program account 
to the General Fund in fiscal year 2004-05. 

  
U Part U increases the aggregate principal amount outstanding at any time from $170,000,000 to 

$220,000,000 related to tax exempt borrowing authority for the University of Maine System and 
modifies the notification requirement. 

  
V Part V authorizes the transfer of $200,000 from the General Fund unappropriated surplus to the 

Maine Milk Pool, Other Special Revenue Fund account within the Department of Agriculture, 
Food and Rural Resources. 

  
W Part W provides a General Fund appropriation for the clean-up and remediation of the Lewis 

Wolman Company site. 
  
X Part X authorizes the Department of Health and Human Services to establish a drug formulary 

utilizing the MaineCare Drug Utilization Review Committee.  It also authorizes the department to 
adopt routine technical rules for medication availability in emergency situations.  The drug 
formulary takes effect January 1, 2006. 
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Part Description 

  
Y Part Y redistributes funding provided in the 2006-2007 Part 1 budget for MaineCare payments to 

hospitals.  Funding is to be used for the settlement of the MaineCare hospital reimbursement 
lawsuit, a reduced level of current hospital MaineCare payment settlements, a reduced funding 
increase for hospital MaineCare prospective interim payments, and to help offset the impact of the 
reduction in the 2006 Federal Medical Assistance Percentage (FMAP).  

  
Z Part Z appropriates $1,000,000 to the Baxter Compensation Authority and changes the order of 

priority of the FY05 year-end transfers (the “Cascade”) so that the remaining need of the Baxter 
Compensation Authority is established as the first priority before the other year-end transfers 
from unappropriated surplus.  In the event that the fiscal year 2004-05 year-end transfer are 
insufficient to fund the full $7,122,000, the authority's needs remain a priority item in the fiscal 
year 2005-06 year-end transfers from unappropriated surplus.  

  
AA Part AA directs the State Controller to recognize $11,544,510 of General Fund revenue that has 

been billed internally within the Department of Health and Human Services as eligible MaineCare 
costs, but has not yet been paid.  These revenue items are not expected to be available as cash 
receipts until shortly after the close of fiscal year 2004-05.  The accrual of these revenue items is 
consistent with generally accepted accounting principles.  This part also requires the 
Commissioner of Health and Human Services to report by July 31, 2005 on the status of the 
payment of these internal billings. 

  
BB Part BB appropriates funds for 3 positions needed to perform criminal background checks and 

eliminates one vacant position within the Department of Public Safety. 
  
CC Part CC authorizes the Treasurer of State to transfer funds into and out of funds within the cash 

pool of State Government in order to meet current obligations and requires the State Controller to 
effect such transfers by journal entry. 

  
DD Part DD increases the fines imposed for miscellaneous drug and drug paraphernalia violations. 
  
EE Part EE adjusts Federal Expenditures Fund allocations to the Department of Conservation to 

reflect the establishment of a dedicated account in order to properly administer the federal grants 
program. 

  
FF Part FF increases MaineCare reimbursement for ambulance services and appropriates and 

allocates funds to meet a projected shortfall in the MaineCare program for fiscal year 2004-05.  It 
also reduces appropriations and allocations for the fiscal year 2006-07 federal medical assistance 
percentage decrease appropriated in Part A. 

  
GG Part GG lapses $2,500,000 from the Treasurer's General Fund Debt Service account of the 

$3,672,000 that was authorized to carry forward at the end of fiscal year 2004-05 pursuant to PL 
2005, c. 12, Part DDDD.  

 
Public Law 2005, chapter 386 was enacted as an emergency measure effective June 13, 2005. 
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PUBLIC 414 An Act Regarding the Budget Process for the Legislative Youth 

Advisory Council  
LD 1511

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TRAHAN OTP-AM        H-390    
WESTON  S-399   ROTUNDO 

 
Public Law 2005, chapter 414, Section 1 amends 3 MRSA §168-A, sub-§10 to reflect that staff assistance to the 
Legislative Youth Advisory Council will be provided by the Legislative Council rather than the Edmund S. 
Muskie School of Public Service and that the staff assistance may be curtailed during periods when the 
Legislature is in regular or special session. 
 
 
PUBLIC 439 An Act To Establish the Disaster Relief Fund  LD 1125
 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM       MAJ S-140    

 ONTP         MIN S-397   ROTUNDO 
 
Public Law 2005, chapter 439 established the Disaster Relief Fund to be administered by the Department of 
Defense, Veterans and Emergency Management, Maine Emergency Management Agency.  This fund must be 
the first resource used when either §742 (emergency proclamation) or §744 (disaster relief) of 37-B Maine 
Revised Statutes Annotated is invoked. 
 
 
PUBLIC 457 An Act To Eliminate Pension Cost Reduction Bonding and Provide 

Replacement Budgeting Measures  
LD 1691

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP          MAJ  
 ONTP         MIN  

 
 
Public Law 2005, chapter 457 does the following: 
 
Part Description 
  
A Part A repeals the authority for the Maine Municipal Bond Bank to issue pension cost reduction bonds that 

was provided in Public Law 2005, chapter 12, Part PPPP, section 1.  It also appropriates funds to the Teacher 
Retirement program within the Department of Education to restore the deappropriations provided in Public 
Law 2005, chapter 12, Part PPPP, section 5.  However, the fiscal year 2005-06 appropriation to fund the 
unfunded actuarial liability of teachers' retirement is reduced to reflect the transfer of $41,908,402 from the 
General Fund unappropriated surplus provided in Public Law 2005, chapter 12, Part PPPP, section 2 and the 
transfer of $250,000 from the Maine State Retirement System's Administrative Expense Reserve account to 
the Retirement Allowance Fund on or before January 1, 2006. 
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B Part B makes reductions to several programs within the Department of Administrative and Financial Services 
through position eliminations and All Other reductions. 

  
C Part C reduces funding for a number of tax-related programs including reductions in funding for the multistate 

tax commission and Maine Revenue Services' funding for information technology and training. 
 

D Part D deappropriates funds from the Department of Agriculture, Food and Rural Resources by reducing 
contractual services for advertising, transferring 1/2 of one position to Other Special Revenue Funds, reducing 
one position to 1/2 time, eliminating one Division Director position and reducing operational costs. 

 
E Part E reduces funding to the Department of Audit as a result of a transfer of one Auditor III position to an 

Other Special Revenue Funds account. 
 

F Part F deappropriates funds for the Department of Conservation by reducing assistance to landowners, 
delaying the purchase of a helicopter used for fire suppression purposes, reducing operational costs and split 
funding 2 positions with Other Special Revenue Funds.  It also reduces the percentage of state park fees that 
are returned to host municipalities. 

 
G Part G authorizes the Department of Corrections to assess county jails for high-risk prisoners, reduces funding 

for several programs within the department through position eliminations and the reduction of All Other funds 
and deappropriates funds for the Maine Criminal Justice Commission. 

 
H Part H reduces General Fund appropriations to the Maine State Library, the Maine State Museum and the 

Maine Arts Commission. 
 

I Part I reduces funding for debt service to reflect savings in fiscal year 2005-06 and by postponing the start 
date of certain capital improvement projects.  It allows a school administrative unit that proceeds with a 
delayed project by using bond anticipation notes to have the interest costs of the temporary borrowing paid by 
the State.  It also decreases funding for special education in fiscal year 2006-07 for those school administrative 
units that are minimum receivers of state subsidy by holding the transition percentage for special education 
costs at 84%.  This Part also decreases funding for school bus purchases in fiscal year 2006-07 and recognizes 
savings from maximizing federal reimbursement to local school districts for school-based rehabilitation, day 
treatment and targeted case management services. 

 
J Part J decreases General Fund appropriations to the Department of Education for programs other than General 

Purpose Aid for Local Schools. 
 

K Part K reduces funding by $1,402,250 in fiscal year 2005-06 and $1,404,150 in fiscal year 2006-07 to the 
State's higher education institutions.  This Part also authorizes the University of Maine System to use up to the 
first $1,000,000 of distribution from the gross slot machine revenue in fiscal year 2006-07 to support graduate 
student stipends for biomedical scholarships. 

 
L Part L deappropriates $287,306 in fiscal year 2005-06 and $281,694 in fiscal year 2006-07 from the 

Department of Economic and Community Development through reductions in funding for certain programs 
and grants. 

 
M Part M deappropriates funds for the Surface Water Ambient Toxics Monitoring program. 
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Part Description 

 
N Part N shifts funding for a position in the Commission on Governmental Ethics and Election Practices from 

the General Fund to Other Special Revenue Funds. 
  
O Part O reduces funding to the Blaine House from a reduction in intermittent staff and to the Governor's Office 

from the elimination of one Governor's Special Assistant position.  This Part also provides a departmentwide 
reduction to the State Planning Office and achieves savings in reductions in contractual services within the 
Governor's Office. 

 
P Part P decreases funding for the Business Development Finance and the Natural Resources and Marketing 

programs within the Finance Authority of Maine. 
 

Q Part Q deappropriates funds from the Atlantic Salmon Commission through reductions in operational costs. 
 

R Part R deappropriates funds from the Department of Inland Fisheries and Wildlife through use of salary 
savings in the Maine Warden Service. 

  
S Part S increases the amount of revenue to be expected from an accelerated collection effort of overdue fines by 

directing the Judicial Department to access records of the Secretary of State, Bureau of Motor Vehicles.  It 
also reduces funding to be realized through increased efficiencies within the Judicial Department. 

 
T Part T decreases General Fund appropriations to the Department of Labor by $382,900 in fiscal year 2005-06 

and $386,500 in fiscal year 2006-07 by reallocating funding for certain positions and activities in the 
department's Administration program and Employment Services Activities program. 

 
U Part U lapses $800,000 from legislative accounts over the 2006-2007 biennium.  It also reduces funding to the 

Legislature as a result of the suspension of step increases in fiscal year 2005-06 for only those employees 
earning $60,000 or more and not represented by a bargaining agent and provides a correction to Public Law 
2005, chapter 12. 

 
V Part V deappropriates funds from the Department of Marine Resources by reducing operating expenses, by 

reducing funds for capital purchases, by eliminating one Account Clerk I position, by delaying the hiring of 
new Marine Patrol positions, by transferring one Marine Resource Technician position to Other Special 
Revenue Funds, by eliminating one Word Processor position funded by Other Special Revenue Funds, by 
reorganizing one executive-level position and by mothballing 3 patrol vessels. This Part also appropriates 
funds for expanded PSP testing pertaining to mahogany quahogs. 

 
W Part W transfers funding for the Fire Protection Services Commission from the General Fund to Other Special 

Revenue Funds within the Department of Public Safety and deappropriates funds for the department by 
eliminating 2 positions in the Gambling Control Board and reducing grants to regional EMS councils. 

 
X Part X deappropriates funds from the Department of the Secretary of State by eliminating one Account Clerk I 

position and reducing operating funds. 
 

Y Part Y deappropriates funds from Personal Services within the Administration - Treasury program and debt 
service within the Debt Service - Treasury program. 
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Part Description 
  
Z Part Z reduces funding to the Department of the Attorney General as a result of the elimination of merit pay 

increases for unclassified positions in fiscal year 2006-07 and reduces funds for civil rights teams and 
deappropriates salary savings from the Human Services Division account and the District Attorneys Salaries 
account. 

AA Part AA increases the cigarette tax by $1 per pack of 20 cigarettes effective September 19, 2005.  It also 
increases the other tobacco tax from 16% of the wholesale price to 20% and the tax on smokeless tobacco 
from 62% to 78% of the wholesale price effective October 1, 2005. 

 
BB Part BB requires the Maine Municipal Bond Bank to transfer $5,900,000 from the School Revolving 

Renovation Fund account representing audit recoveries from major school construction projects paid by 
General Fund appropriations to General Fund undedicated revenue no later than October 31, 2005. 

 
CC Part CC eliminates the General Fund appropriations to the Department of Public Safety for the cost of 

conducting background checks and fingerprinting for certain school employees.  It also establishes a $55 fee 
for the costs of the fingerprinting and background checks to be paid by the applicant and establishes a 
nonlapsing dedicated account within the Department of Education to be used to reimburse the State Bureau of 
Identification for the cost of conducting the fingerprinting and background checks. 

  
DD Part DD reduces the amount of state-municipal revenue sharing distributed from the Local Government Fund, 

"Revenue Sharing 1," during fiscal year 2006-07 by $5,000,000.  This transfer does not affect the amounts 
transferred from the Disproportionate Tax Burden Fund, "Revenue Sharing 2," or the amounts transferred to 
the Fund for the Efficient Delivery of Local and Regional Services. 

 
EE Part EE requires the State Controller to transfer $2,335,918 in fiscal year 2005-06 and $2,451,935 in fiscal 

year 2006-07 from the Fund for the Efficient Delivery of Local and Regional Services to the unappropriated 
surplus of the General Fund. 

 
FF Part FF establishes or increases fees for various certifications, endorsements, administrative portfolios and 

authorizations for teachers, education specialists, educational technicians and administrators.  It also 
establishes an approval requirement for all individuals paid to work in a school or at a Child Development 
Services System site in positions that do not require certification or authorization and establishes a fee for the 
initial approval and for renewal of the approval.  

 
GG Part GG establishes the Professional Standards Board to advise the State Board of Education regarding 

professional growth, certification and governance of the education profession in this State. 
 

HH Part HH makes adjustments to funding and other changes to selected programs in the Department of Health 
and Human Services. 

 
II Part II transfers funds and adjusts allocations from the Fund for a Healthy Maine. 

 
JJ Part JJ recognizes the drug subsidy payments the State will receive under the federal Medicare Prescription 

Drug, Improvement, and Modernization Act of 2003 and distributes the payments to the affected state funds. 
 

KK Part KK reduces 2006-07 funding for the MaineCare childless adult waiver program and establishes 
requirements for meeting this reduction. 
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Part Description 
  
LL Part LL requires the Department of Health and Human Services to make hospital lawsuit settlement payments 

prior to September 30, 2005.  Appropriations and allocations are adjusted accordingly. 
 

MM Part MM transfers $1,125,000 per year from the Dirigo Health Enterprise Fund to the General Fund during the 
2006-2007 biennium. 

  
NN Part NN eliminates references to Freeport Towne Square as a state-operated facility to reflect the privatization 

of this facility and authorizes the Commissioner of Administrative and Financial Services to sell the Freeport 
Towne Square state-owned property and deposit the proceeds in an Other Special Revenue Funds account 
within the Department of Health and Human Services. 

 
OO Part OO amends references to the Office of Advocacy within the Department of Health and Human Services 

and makes adjustments to General Fund appropriations to reflect the privatization of this office effective July 
1, 2006. 

 
PP Part PP establishes requirements for a managed behavioral health care services system established by the 

Department of Health and Human Services and deappropriates funds in anticipation of savings from the 
system. 

 
QQ Part QQ allots previously appropriated and allocated funds to be used for Medicare Part D prescription drug 

wraparound services. It creates a new Fund for a Healthy Maine program, FHM - Drugs for the Elderly and 
Disabled, and reallocates funds currently allocated for this purpose from the existing FHM - Medical Care 
program.  This amendment also allocates the Fund for a Healthy Maine's share of proceeds from slot machines 
at commercial race tracks to be used for drug programs for the elderly and disabled and further specifies that 
these funds must supplement and not supplant existing funds for this purpose. 

 
RR Part RR requires the Department of Health and Human Services to restructure the method of providing 

services under the MaineCare Katie Beckett option.  This Part also deappropriates funds in anticipation of 
savings from this initiative. 

 
SS Part SS requires the Commissioner of Administrative and Financial Services to work with executive branch 

departments and agencies statewide to achieve annual salary savings from vacant positions.  It also provides a 
transfer from the Salary Plan of $1,000,000 in fiscal year 2005-06 to the undedicated revenue of the General 
Fund. 

 
TT Part TT postpones the 5% increase in the State's share of funding health insurance for retired teachers as 

provided in Public Law 2005, chapter 12 from October 1, 2005 to January 1, 2006. 
 

UU Part UU repeals a provision enacted by Public Law 2005, chapter 12, Part X, section 3 dealing with the State's 
sharing in a gain with the Maine Education Association health insurance trust.  This provision was found to be 
illegal. 

 
VV Part VV requires the State Controller to transfer $5,000,000 from Other Special Revenue Funds dedicated 

accounts within the Department of Professional and Financial Regulation to the unappropriated surplus of the 
General Fund no later than June 30, 2006.  This Part also includes a reporting requirement to 3 legislative 
committees to identify the accounts affected and the amounts transferred. 

 



Appropriations and Financial Affairs 
 

 32 

 
Part Description 
  
WW Part WW deappropriates funds used for grants by the Maine Municipal Bond Bank in the program supporting 

the Maine Rural Water Association. 
 

XX Part XX provides guidance to the Department of Public Safety in the enforcement of laws pertaining to 
flavored malt beverages. 

  
YY Part YY directs the Workforce Cabinet to study the delivery of training and economic and workforce 

development programs in Maine and identify specific strategies to leverage both state and federal resources.  It 
requires the Workforce Cabinet to develop recommendations to achieve cost savings and report its findings to 
the Governor by January 2, 2006.  This Part also directs the State Budget Officer to calculate the amount of 
savings for all departments and agencies associated with this Part and to transfer the amounts by financial 
order upon the approval of the Governor. 

 
ZZ Part ZZ transfers a certain part of rents collected by the Department of Administrative and Financial Services 

from the Maine Military Authority to the General Fund. 
 

AAA Part AAA provides a gas tax refund for certain purchases by the State and adjusts appropriations and 
allocations to reflect the anticipated savings.  It also requires the State Budget Officer to calculate the savings 
and transfer the amounts by financial order as an adjustment to appropriations and allocations. 

 
BBB Part BBB limits reimbursement of property taxes under the Business Equipment Tax Reimbursement program 

for the application period that begins on August 1, 2006 to 90% of the property taxes assessed and paid on 
eligible property. 

 
CCC Part CCC changes the timing of reimbursement under the tree growth tax laws. 

 
DDD Part DDD reflects an administrative change to the timing of payments from the Veterans Tax Reimbursement 

program. 
 

EEE Part EEE expands the definition of "income" under the Maine Residents Property Tax Program to include 
contributions to retirement accounts and pension plans and amounts paid for benefits under a "cafeteria plan" 
or dependent care assistance program in order to more accurately measure household income for purposes of 
determining an applicant's ability to pay rent or property taxes on homestead property. 

 
FFF Part FFF alters the income tax calculation for multistate corporations.  The change apportions the total tax 

rather than the total income for affected corporations.  This change makes the calculation of income tax for 
multistate corporations consistent with the calculation for nonresident individual income tax for Maine, 
including the individual taxation of business income from sole proprietors and members of pass-through 
entities that engage in multistate business activity. 
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Part Description 
  
GGG Part GGG transfers the subsidy for the Maine Ferry Service from the General Fund to the Highway Fund, 

deappropriates the rest of General Fund appropriations for the Department of Transportation and allocates 
funding for these programs into the newly established State Transit, Aviation and Rail Transportation Fund 
(STAR) within the department, transfers certain General Fund, Highway Fund and Other Special Revenue 
Funds revenue to the new STAR Fund, deallocates funds from Highway Fund programs in 3 departments to 
remain within existing resources, establishes that all allocations for the Department of Transportation and 
Highway Fund-associated allocations for programs in other departments will be included solely in Highway 
Fund budgets and includes the Joint Standing Committee on Transportation as the recipient of a report on 
position vacancies. 

 
HHH Part HHH provides that funds appropriated to the Office of Innovation within the Department of Economic 

and Community Development for the Fractionation Development Center in Public Law 2005, chapter 12, Part 
JJJ, section 1 must be used for the specific purpose set forth in Part JJJ, section 1 and may not be reduced, 
eliminated or diverted for any other purpose. 

  
III Part III provides a transfer of up to $42,500,000 in fiscal year 2005-06 from Other Special Revenue Funds to 

the unappropriated surplus of the General Fund, which will be repaid on July 1, 2006 with interest. 
 

JJJ Part JJJ establishes the MaineCare Stabilization Fund, an Other Special Revenue Funds account, to prevent the 
loss of services or increased costs of services under the MaineCare program under the Maine Revised Statutes, 
Title 22, chapter 855 or the elderly low-cost drug program under Title 22, section 254. 

 
KKK Part KKK provides a statewide reduction of $1,886,468 annually to be realized through increased efficiencies 

in the operation of State Government. 
 
 
PUBLIC 460 An Act To Develop a New Judicial Facility in Bangor  LD 1687
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY J OTP            
TARDY   

 
Public Law 2005, chapter 460 authorizes the Maine Governmental Facilities Authority to issue securities for the 
purpose of paying costs associated with the construction of a new courthouse in the City of Bangor. 
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RESOLVE 18 
EMERGENCY 

Resolve, Directing the Department of Health and Human Services 
To Seek Federal Funding To Serve Immigrant and Refugee 
Populations in Need of Mental Health and Substance Abuse 
Treatment  

LD 37

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP-AM        S-124    
WALCOTT   

 
Resolve 2005, chapter 18, Section 1 directs the Department of Health and Human Services to seek federal 
funding in order to provide substance abuse and mental health treatment programs for immigrant or refugee 
persons residing in the State.  If funding is obtained, the department may establish one or more statewide 
programs to provide these services to this population.  
 
Section 2 directs the Department of Health and Human Services to report to certain Legislative committees by 
November 15, 2005 on the department’s progress in securing federal funding; and if funding has been secured, 
the department shall at least report the progress made in developing the program, staff development and training 
efforts, program locations and populations served. 
 
Resolve 2005, chapter 18 was finally passed as an emergency measure effective May 13, 2005. 
 
 
RESOLVE 30 
EMERGENCY 

Resolve, Directing the Department of Administrative and 
Financial Services, Bureau of the Budget To Review Unfunded 
Mandates  

LD 1369

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RINES OTP-AM        H-260    

ANDREWS  H-286   FISCHER 
 
Resolve 2005, chapter 30, Section 1 directs the Intergovernmental Advisory Group to conduct a review of 
unfunded state mandates that pertain to municipalities, identify those mandates that were enacted prior to 
November 23, 1992, prepare a list of those mandates that are considered by the affected units of government to 
be deserving of analysis and review and identify certain characteristics of the listed mandates.  
 
Section 2 allows the Intergovernmental Advisory Group to seek information from a variety of sources that may 
be affected by the repeal, modification, redesign, enhanced coordination or delayed implementation of the 
mandate. 
 
Section 3 directs the Intergovernmental Advisory Group to report its findings and recommendations, including 
suggested legislation, to the Joint Standing Committee on State and Local Government and the Legislative 
Council by November 2, 2005.  The Joint Standing Committee on State and Local Government may report out a 
bill to the Second Regular Session of the 122nd Legislature. 
 
Resolve 2005, chapter 30 was finally passed as an emergency measure effective May 20, 2005. 
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PUBLIC 4 An Act To Provide for the Efficient Administration of Family 

Development Accounts  
LD 24

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BOWEN OTP            

HOBBINS   
 
Public Law 2005, chapter 4 allows members of the Advisory Committee on Family Development Accounts to 
serve for consecutive terms.  It allows expenses to be paid for members of the advisory committee representing 
account holders as was enacted by Public Law 2003, chapter 673, Part QQ, section 1. 
 
 
PUBLIC 19 An Act To Amend the Applied Technology Development Centers 

Statutes  
LD 226

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP            

 
Public Law 2005, chapter 19 changes the names of the Applied Technology Development Centers and its 
coordinating board, removes the position of Applied Technology Development Center System Director and 
transfers the responsibilities of the Department of Economic and Community Development for marketing and 
recruiting tenants to the centers.  It also establishes a funding cap on the initial funding of a center and removes 
old references to named centers for the purpose of the initial funding allocations. 
 
 
PUBLIC 33 An Act To Require Agricultural Representation on the Maine 

Tourism Commission  
LD 673

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP            

BROMLEY   
 
Public Law 2005, chapter 33 adds a member representing a statewide organization of agricultural producers to 
the Maine Tourism Commission. 
 
 
PUBLIC 45 An Act To Amend the Laws Regarding the Licensure of Dentists, 

Dental Hygienists and Denturists  
LD 906

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP            
RECTOR   

 
Public Law 2005, chapter 45 provides the Board of Dental Examiners with the authority to waive a personal 
interview and conduct a telephone interview for applicants seeking licensure by endorsement in cases where the 
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applicant is serving on military deployment overseas.  The law requires dentists to receive permits issued by the 
board prior to administering general anesthetics and conscious sedation.  The law clarifies language concerning 
the payment of license renewal fees if an existing licensee applies late, or if a new applicant applies for licensure 
in the 2nd year of the biennial license period.  It also eliminates outdated language concerning temporary 
denturist permits, which the board ceased to issue after January 1, 2000. 
 
 
PUBLIC 61 An Act To Amend the Maine Motor Vehicle Franchise Board 

Laws  
LD 391

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RECTOR OTP-AM        H-90     
HOBBINS   

 
Public Law 2005, chapter 61 makes technical amendments to the Maine Motor Vehicle Franchise Board laws to 
provide for alternate members and to clarify that the board has adopted its own adjudicatory rules, which makes 
the board exempt from parallel Maine Administrative Procedure Act requirements.  The law also establishes 5-
year term limits for alternate members appointed to the Maine Motor Vehicle Franchise Board. 
 
 
PUBLIC 77 
EMERGENCY 

An Act To Clarify the Authority of Podiatrists To Use Assistants  LD 750

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        H-115   SMITH N 
O'BRIEN   

 
Public Law 2005, chapter 77 amends the laws governing podiatric practice by clarifying that podiatrists are 
authorized to use podiatric assistants in all aspects of podiatric medicine if each podiatric assistant is in training 
or has completed training and has received a competency evaluation approved by the Board of Licensure of 
Podiatric Medicine.  The law provides that a podiatrist who delegates activities to a podiatric assistant creates an 
agency relationship and the podiatrist is liable for the medical activities of that assistant. 
 
Public Law 2005, chapter 77 was enacted as an emergency measure effective May 5, 2005. 
 
 
PUBLIC 109 
EMERGENCY 

An Act To Provide for the Efficient Administration of Scholarship 
Resources  

LD 680

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP-AM        S-123    

THOMPSON   
 
Public Law 2005, chapter 109 eliminates the University of Maine System Scholarship Fund currently held by 
the Finance Authority of Maine and creates an identical fund to be administered by the Board of Trustees of the 
University of Maine System.  The law requires the Finance Authority of Maine to transfer the funds from the old  
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fund to the new fund by July 1, 2005.  The law clarifies that fees credited from the University of Maine System 
registration plate may not be distributed as scholarships to students attending the University of Maine. 
 
Public Law 2005, chapter 109 was enacted as an emergency measure effective May 13, 2005. 
 
 
PUBLIC 155 
EMERGENCY 

An Act To Reauthorize the Petroleum Market Share Act  LD 585

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-128    

 
Public Law 2005, chapter 155 removes provisions of the Petroleum Market Share Act that otherwise would 
repeal certain portions of that Act.  It repeals laws that establish and govern the Petroleum Advisory Committee.  
The law reduces the frequency of refiner reports from quarterly to annually and clarifies that the required reports 
may be made by affiliates.  The law provides that, although the Attorney General is required to consult with 
industry stakeholders concerning any future proposed legislative changes to the Act, the final decision regarding 
the substance of any legislative recommendation is entirely within the Attorney General's discretion. 
 
Public Law 2005, chapter 155 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 161 An Act To Restrict Undocumented Mortgage Agreements  LD 159
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SULLIVAN OTP-AM        S-129    

RECTOR   
 
Public Law 2005, chapter 161 prohibits real estate buyers, sellers and settlement agents from agreeing to side 
deals not reflected on closing documents if those side deals have the effect of overstating the value of the 
contract sales price.  It establishes that any violation of this section constitutes a violation of the Maine Unfair 
Trade Practices Act. 
 
 
PUBLIC 162 An Act To Make Technical Changes to the Medical Licensure 

Laws  
LD 398

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-318    

 
Public Law 2005, chapter 162 makes a number of technical changes to the law concerning the Board of 
Licensure in Medicine.  The law clarifies and provides specific grounds for disciplining physician assistants.  It 
changes the postgraduate training requirements for licensure for applicants who have graduated from an 
accredited or unaccredited medical school on or after July 1, 2004 to require the completion of at least 36 
months in a graduate educational program.  The law also provides that an applicant who has completed 24 
months of postgraduate training and has received an unrestricted endorsement from the director of an accredited 
graduate education program in Maine is considered to have satisfied the postgraduate training requirements if 
the applicant continues in that program and completes 36 months of postgraduate training.  The law repeals 
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sections of law referring to a state examination and reexamination of physician licensure applicants since the 
board now uses the national standardized examination set.  It changes the nomenclature of the "locum tenens" 
license.  The law also requires physicians 70 years of age or older who continue active practice to pay license 
registration fees. 
 
 
PUBLIC 163 An Act To Amend and Update Laws Regulating the Practice of 

Nursing  
LD 1225

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP            
PERRY J   

 
Public Law 2005, chapter 163 clarifies sections of law pertaining to the Maine State Board of Nursing by 
eliminating several outdated sections.  It also corrects the name of the national licensing examination for nurses 
and updates the exception to licensure for students. 
 
 
PUBLIC 166 
EMERGENCY 

An Act To Allow Applicants for Limited Radiographer Licenses 
To Take Qualifying Views  

LD 1283

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINKHAM OTP-AM        H-319    
PINKHAM   

 
Public Law 2005, chapter 166 provides that individuals concurrently obtaining the education and clinical 
training required by the Radiologic Technology Board of Examiners by rule may take qualifying views for the 
purpose of obtaining a limited radiographer license. 
 
Public Law 2005, chapter 166 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 168 An Act To Change the Definition of "Academic Medical Center"  LD 341
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY J OTP-AM        S-135    
DUNN   

 
Public Law 2005, chapter 168 amends the Maine Biomedical Research Program’s eligibility requirements to 
provide that applicants created after July 1, 2001 may be eligible for funding from the Maine Biomedical 
Research Fund if an affiliate of the applicant is able to satisfy the eligibility requirements for funding.  The law 
defines "affiliate" for the purposes of the Maine Biomedical Research Program. 
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PUBLIC 173 
EMERGENCY 

An Act To Modify the Transition Provision for Renewal of Social 
Worker Licenses  

LD 1010

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SULLIVAN OTP-AM        S-161    

BEAUDETTE   
 
Public Law 2005, chapter 173 provides that social workers employed in long-term care settings and licensed as 
of September 13, 2003, the effective date of Public Law 2003, chapter 429, which extended a 96-hour 
consultation requirement to all social workers, may fulfill the consultation requirements by counting 
consultation hours that were obtained prior to August 3, 2004.  Consultation hours obtained prior to August 3, 
2004 that satisfy the standards set by the Department of Health and Human Services will be recognized and 
accepted by the State Board of Social Worker Licensure.  As of August 2, 2004, the board required that the 
consultation must be provided either individually or in a group of not more than 8 members.  The board's prior 
practices had recognized consultation in groups of 20 members or more. 
 
Public Law 2005, chapter 173 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 185 An Act To Modernize the Innkeeping Statutes  LD 905
 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-160    
MOODY   

 
Public Law 2005, chapter 185 removes the treble damages provision for overcharges by keepers of hotels, inns 
and lodging houses and instead requires that a guest who is overcharged be reimbursed the amount charged 
minus the posted rate for the room.  The law also removes the requirement that a person operating a hotel or 
lodging house must maintain a register of all persons occupying the room and only requires the name of the 
person renting the room.  This law provides that innkeepers or campground owners have the discretion to deny 
accommodations to minors. 
 
 
PUBLIC 191 
EMERGENCY 

An Act To Extend the Kim Wallace Adaptive Equipment Loan 
Program  

LD 1267

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MITCHELL OTP            

RICHARDSON J   
 
Public Law 2005, chapter 191 amends the Kim Wallace Adaptive Equipment Loan Program in the following 
ways: 
 
1. It authorizes a state agency other than the Finance Authority of Maine to administer the program fund; 
 
2. It authorizes the program board to employ individuals as needed; 
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3. It clarifies how loans are approved or ratified by the board and provides that the board exercises the powers 

of a lender or creditor upon entering loan agreements; and 
 
4. It continues the transportation assistance program that would otherwise cease on June 30, 2005. 
 
Public Law 2005, chapter 191 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 197 An Act To Limit Faxes from Telemarketers  LD 957
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CRESSEY OTP            

WOODCOCK   
 
Public Law 2005, chapter 197 amends the telephone solicitation laws by expanding the definition of automated 
telephone calling device to include a facsimile machine.  The law prohibits a person from using an automated 
telephone calling device to make solicitation calls to telephone numbers in the State except on weekdays 
between the hours of 9 a.m. and 5 p.m. 
 
 
PUBLIC 198 An Act To Allow Dental Hygienists To Perform Temporary Filling 

Procedures  
LD 661

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-294    

 
Public Law 2005, chapter 198 establishes that dental hygienists with public health supervision status, as defined 
by rules adopted by the Board of Dental Examiners, may perform temporary filling procedures without a dentist 
present under protocols developed by the Board of Dental Examiners. 
 
 
PUBLIC 200 An Act To Amend the Statewide Building Code  LD 472
 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP-AM        H-295    
COWGER   

 
Public Law 2005, chapter 200 requires towns, cities or municipalities that adopt a building rehabilitation code to 
adopt the International Existing Building Code, which is a building rehabilitation code.  The law also provides 
that the State Planning Office is authorized to obtain public and private funds to conduct a project that would 
harmonize the codes and standards currently in law with the Maine Model Building Code and the International 
Existing Building Code within 3 years.  The law requires the State Planning Office is required to report back on 
the status of the project to the Joint Standing Committee on Business, Research and Economic Development by 
February 1, 2006. 
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PUBLIC 221 An Act To Clarify Reporting Responsibilities to Licensing Boards  LD 697
 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOBBINS OTP-AM        S-130    
SMITH N   

 
Public Law 2005, chapter 221 broadens the scope of information that must be provided by a health care provider 
or health care entity to the relevant board or authority following health-care related discipline of licensed 
professionals.  The law also increases the fine for the failure of any health care provider or entity to report this 
information from $1,000 to $5,000.  It clarifies that all health care entities are covered by this reporting 
requirement and it confirms the ability of the practitioner's board of licensure to share otherwise confidential 
investigative information with health care providers who credential licensees. 
 
 
PUBLIC 235 An Act To Update the Membership of Certain Professional 

Licensing Boards  
LD 1471

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP           H-356    

BROMLEY   
 
Public Law 2005, chapter 235 eliminates the position on the Electricians' Examining Board designated for the 
Commissioner of Professional and Financial Regulation or the commissioner's designee.  The law also amends 
the State Board of Social Worker Licensure by removing restrictive language with regard to license types to 
provide greater flexibility to appoint members with significant clinical social work experience.  Finally, the law 
eliminates the position from the Board of Barbering and Cosmetology that is currently designated for an owner 
of a barbering or cosmetology school located in the State. 
 
 
PUBLIC 243 An Act Regarding Identity Theft Deterrence  LD 581
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-187    
KOFFMAN   

 
Public Law 2005, chapter 243 allows consumers to implement a security freeze on their consumer reports and 
describes the requirements for requesting and removing a security freeze temporarily or permanently.  This law 
establishes strict timelines for compliance by consumer reporting agencies and permits consumer reporting 
agencies to assess a fee to consumers who are not victims of identity theft for each freeze-related action taken 
with respect to a consumer report.  In addition, the law identifies exceptions to the security freeze requirements 
based on federal law and state enforcement requirements. 
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PUBLIC 261 An Act To Protect the Integrity of Maine State Housing Authority 

Funds  
LD 1445

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ADAMS OTP-AM        H-429    

 
Public Law 2005, chapter 261 provides that the Maine State Housing Authority may condition approval of 
funding for a housing project upon a municipality's representation that the applicant, an affiliate of the applicant 
or any owner controlled by the applicant has no record of a material municipal code violation of health, safety or 
sanitation standards. 
 
 
PUBLIC 262 An Act Regarding Licensing Boards  LD 1480
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-208    
SMITH N   

 
Public Law 2005, chapter 262 increases the statutory fee caps with respect to the Board of Chiropractic 
Licensure, the Maine Board of Pharmacy, the Board of Licensure for Professional Land Surveyors and the 
Board of Real Estate Appraisers.  The law also provides for a standardized approach to licensure renewal 
procedures. 
 
 
PUBLIC 267 An Act To Amend the Law Governing the Licensure of 

Interpreters for the Deaf and Hard-of-hearing  
LD 1340

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-216    

PERCY   
 
Public Law 2005, chapter 267 makes the following changes to the laws governing licensure for interpreters for 
the deaf and hard-of-hearing: 
 
1. It provides that achieving a score of 3.5 on the Educational Interpreter Performance Assessment may be 

used as an additional method of obtaining licensure as a limited interpreter for the deaf or hard-of-hearing or 
a limited transliterator; 

 
2. It eliminates the requirement that an interpreter disclose the interpreter's training and experience to a 

consumer or persons utilizing the services of the interpreter in order to make the disclosure more meaningful 
to the consumer and less burdensome for the interpreter; 

 
3. It increases the fee cap for initial and renewal license fees, except for applicants who are deaf, from $300 to 

$325; 
 
4. It decreases the initial and renewal license fees for applicants who are deaf from $300 to $100; 
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5. It increases from 15  to 20 the annual number of hours of continuing education that must be completed by 

persons licensed as limited interpreters, limited transliterators and limited deaf interpreters; and 
 
6. It repeals transitional language relating to qualifications for limited licenses. 
 
 
PUBLIC 274 An Act To Amend the Maine Consumer Credit Code - Credit 

Services Organizations  
LD 686

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM       MAJ S-198    

GLYNN OTP-AM       MIN  
 
Public Law 2005, chapter 274 changes the title of the Maine Revised Statutes, Title 9-A, article 10 from "Maine 
Consumer Credit Code - Credit Services Organizations" to "Maine Consumer Credit Code - Loan Brokers."  
The law enhances regulation of loan brokers and changes references to "credit services organization" to "loan 
broker," a descriptive term better understood by the industry and consumers.  The law changes the state 
application process from a registration process to a licensure process and from an annual application to a 
biennial application.  Because the current $10,000 bond has proven inadequate to cover losses caused by loan 
brokers in several cases in 2004, the law increases the surety bond to $25,000.  The law requires that license 
numbers appear in print advertising placed by a loan broker and permits the administrator to establish a system 
of continuing education for loan brokers.  The law also provides that the administrator may adopt rules requiring 
supervised lenders to satisfy initial and continuing educational requirements.  The reasonable costs of meeting 
these educational requirements will be assessed to applicants. 
 
 
PUBLIC 278 
EMERGENCY 

An Act To Improve the Surety Bond Requirement for Small 
Payroll Companies  

LD 633

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LINDELL OTP-AM        H-417    

DOW   
 
Public Law 2005, chapter 278 alters the sliding scale for initial application and annual renewal application fees 
for payroll processors and lowers the minimum surety bond requirement from $100,000 to $50,000.  The law 
also provides an exemption for certain payroll processors from the requirement of surety bonding if the payroll 
processor arranges for the transfer of funds from an employer's account directly to taxing authorities for 
payment of the employer's taxes, as long as the payroll processor is not authorized to arrange for the transfer of 
the client's funds for any other uses or to any other accounts. 
 
Public Law 2005, chapter 278 was enacted as an emergency measure effective June 2, 2005. 
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PUBLIC 289 An Act To Amend Dental Hygienist Licensing Requirements  LD 1385
 
 

Sponsor(s)    Committee Report Amendments Adopted 
THOMAS OTP-AM        H-418    
DAVIS P   

 
Public Law 2005, chapter 289 decreases from 5 to 3 years the active clinical practice experience that a dental 
hygienist must have in order to be considered for licensure by endorsement.  This matches the endorsement for 
dentists.  The law requires a hygienist who is an applicant for licensure by endorsement to be interviewed by the 
Board of Dental Examiners, Subcommittee on Dental Hygienist Submissions. 
 
 
PUBLIC 315 An Act To Amend the Laws Concerning Registration of Engineers  LD 1548
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-257    

FARRINGTON   
 
Public Law 2005, chapter 315 changes the name of the board from "State Board of Registration for Professional 
Engineers" to "State Board of Licensure for Professional Engineers" and changes all references to "certificate of 
registration" to "license."  It also codifies the practice of having the Chief Engineer of the Department of 
Transportation serve as an ex officio voting member of the board.  The law authorizes the board to grant 
hardship exemptions to licensees who are unable to fulfill continuing education requirements due to an 
extenuating situation, hardship or disability.  The law also deletes outdated provisions no longer in effect. 
 
 
PUBLIC 317 An Act To Improve Warranty Practices for Farm Machinery 

Dealerships  
LD 653

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVAGE OTP-AM        S-258    
SMITH N   

 
Public Law 2005, chapter 317 provides for specific warranty obligations for farm machinery dealerships.  The 
law establishes minimum compensation rates for labor and parts that a supplier must compensate a dealer for 
when warranty work is performed. 
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PUBLIC 322 An Act To Increase Access to Certain Dental Services  LD 1461
 
 

Sponsor(s)    Committee Report Amendments Adopted 
FAIRCLOTH OTP-AM        H-601    

 
Public Law 2005, chapter 322 establishes a new category of dental assistant, "expanded function dental 
assistant," with authority to perform certain reversible intraoral procedures under the direct supervision of a 
licensed dentist.  The law provides that the Board of Dental Examiners may further expand through rulemaking 
other reversible procedures that an expanded function dental assistant may perform.  A certified dental assistant 
or a licensed registered dental hygienist may qualify for certification as an expanded function dental assistant by 
successfully completing training in a school or program approved by the Board of Dental Examiners.  The law 
establishes an application fee to be determined by the Board of Dental Examiners, not to exceed $100, as well as 
a certification renewal fee of not more than $100. 
 
 
PUBLIC 344 An Act To Amend the Laws Governing the Manufactured Housing 

Board  
LD 1509

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HASTINGS OTP-AM        S-260    
MILLETT   

 
Public Law 2005, chapter 344 amends the laws governing the Manufactured Housing Board.  The law amends 
the definitions of "dealer," "installer," "mechanic" and "manufactured housing."  The law also enacts a definition 
for the term "developer dealer" and requires licensing of developer dealers.  The law also clarifies that active 
licensees of the Real Estate Commission are exempt from the licensing requirements for selling or brokering 
used manufactured housing and new manufactured housing if such housing is sold or offered for sale by a 
licensee of the Manufactured Housing Board. 
 
 
PUBLIC 347 An Act To Update Professional and Occupational Licensing Laws  LD 1524
 
 

Sponsor(s)    Committee Report Amendments Adopted 
FARRINGTON OTP-AM        H-522    

BROMLEY   
 
Public Law 2005, chapter 347 makes the following changes to professional and occupational licensing laws: 
 
1. It expands the list of state licensing entities that may consider in the professional licensing process prior 

criminal convictions that involve sexual misconduct of an applicant or licensee; 
 
2. It removes an inaccurate and unnecessary reference to the definition of "household"; 
 
3. It simplifies references to civil and criminal laws and rules in the Maine Veterinary Medicine Practice Act 

and provides narrative descriptions of provisions setting forth grounds for disciplinary action; 
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4. It removes outdated transition language from the statute regulating accountancy practice.  It also authorizes 
the Board of Accountancy to recognize an applicant's work completed under the supervision of a licensed 
professional of another country as satisfying the required work experience to obtain a certified public 
accountant license; 

 
5. It amends the definition of "merchandise" in the transient seller registration laws to exclude insurance 

products from the definition because the insurance industry is already regulated by the Bureau of Insurance; 
and 

 
6. It clarifies the jurisdiction of state propane and natural gas inspectors. 
 
 
PUBLIC 349 
EMERGENCY 

An Act To Exempt Internet Services from Auctioneer Licensure  LD 1670

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-259    

EBERLE   
 
Public Law 2005, chapter 349 provides an exemption from the requirements of auctioneer licensure for an 
individual who takes possession of goods pursuant to a contract for the exclusive purpose of selling those goods 
over the Internet.  This exemption is repealed May 15, 2007. 
 
Public Law 2005, chapter 349 was enacted as an emergency measure effective June 8, 2005. 
 
 
PUBLIC 351 
EMERGENCY 

An Act To Make Changes to the Pine Tree Development Zones  LD 449

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MITCHELL OTP-AM        S-297    
ROBINSON   

 
Public Law 2005, chapter 351 makes the following changes to the laws governing the Pine Tree Development 
Zone, or "zone," program: 
 
1. It clarifies the method for determining baseline information, adds language to adjust employment 

seasonality and aligns definitions with the Maine Employment Tax Increment Financing Program, or "ETIF 
program."  It updates a statutory reference made obsolete by changes made in this amendment, and adds the 
utility benefits enacted by Public Law 2003, chapter 610; 

 
2. It clarifies the requirement for a business to add a new employee, aligns the qualifying criteria with those 

under the ETIF program by assigning determination duties to the Department of Economic and Community 
Development and removing Department of Administration and Financial Services responsibility and 
redefines "qualified Pine Tree Development Zone employees" to restore the meaning originally used under 
the ETIF program in order to align programs and match past practice. The law also clarifies the status of 
shifted employees and assigns antishifting oversight to the Department of Economic and Community 
Development; 
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3. It establishes that under the 5,000-acre limit, acres need not be contiguous and only developable acres may 
be counted.  It aligns the antipiracy and antishifting provisions by including property in both and clarifies 
the language regarding antipiracy and antishifting if companies move from nonqualified to qualified 
activities.  The law also repeals the limitation on the number of parcels allowed within a zone, opting 
instead for a cap on total acres. This permits more communities to participate in each zone as they respond 
to development project needs; 

 
4. It clarifies that zones were legally constituted when the commissioner issued preliminary designations; 
 
5. It simplifies the amendment process and clarifies that all aspects of a zone's development program may be 

amended by majority vote of the participating municipalities. Voting responsibilities may be delegated to 
the zone's governing body. It also permits municipalities to independently shift or delete acres within their 
own boundaries and clarifies that amendments may not be enacted that jeopardize existing benefits to 
qualified businesses; 

 
6. It repeals the sales and use tax exemption for sales to contractors of Pine Tree Development Zone businesses 

and establishes a reimbursement program under which the contractors may recover the tax paid on 
qualifying purchases; 

 
7. It limits eligibility for Pine Tree Development Zone credit against the insurance premium tax to 10 years 

from the commencement of the qualified business activity and clarifies the rules regarding apportionment of 
the credit by companies that engage in both qualified and nonqualified activities; 

 
8. It limits eligibility for Pine Tree Development Zone credit against the corporate income tax to 10 years from 

the commencement of the qualified business activity and clarifies the rules regarding apportionment of the 
credit by corporations that engage in both qualified and nonqualified activities.  The law limits the amount 
of Pine Tree Development Zone credit for a member of a pass-through entity to the amount of tax 
attributable to taxable income derived from the pass-through entity.  The law redefines "affiliated business" 
under the ETIF program to match the definition under the Maine Revised Statutes, Title 36, Part 8; 

 
9. It repeals the definition of "affiliated group" under the ETIF program and defines "average employment 

during the base period" for purposes of the ETIF program. Existing law measures employment on December 
31st of each year. This change allows measurement of employment at the end of each quarter during the 
year, creating a more accurate employment picture; 

 
10. It redefines "base level of employment" for purposes of the ETIF program. Existing law measures 

employment on December 31st of the previous year. This change allows measurement of employment at the 
end of each quarter during the year, creating a more accurate employment picture.  The law updates a statute 
reference made obsolete by the changes in this amendment; 

 
11. It adds a limitation to the ETIF program stating that "qualified employees" does not include those 

employees that are shifted to a qualified activity from elsewhere in the company or from an affiliate of the 
company.  This limitation currently exists in a separate section of law; 

 
12. It repeals the section of law that describes the shifting limitation for the ETIF program.  The limitation is 

moved to Title 36, section 6753, subsection 12 in this amendment; and 
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13. Finally, the law amends the ETIF law to reflect the increase in the top percentage of employment tax 
increment available to employers for qualified employees in a Pine Tree Development Zone tax increment 
from 75% to 80%. 

 
Public Law 2005, chapter 351 was enacted as an emergency measure effective June 9, 2005. 
 
 
PUBLIC 363 An Act To Allow Physicians Licensed in Other States but Trained 

outside the United States To Practice Medicine in Maine  
LD 1261

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SCHNEIDER OTP-AM        S-239    

CROSBY   
 
Public Law 2005, chapter 363 increases the requirements for consideration for a waiver of the postgraduate 
training requirements for licensure as a physician in this State from a minimum of 2 years of working experience 
to at least 3 years of clinical experience in the area of expertise.  The law provides that once the Board of 
Licensure in Medicine has determined that the physician has met the basic requirements for consideration of a 
waiver, it shall consider physicians that have completed a 3-year clinical fellowship in the area of expertise.  The 
burden of proof is placed on the applicant to prove the quality and content of the fellowship.  The law also 
requires the board to consider publication in a peer-reviewed clinical medical journal recognized by the board 
and the number of years in clinical practice.  The costs associated with the board's determination of licensing 
eligibility must be borne by the applicant. 
 
 
PUBLIC 367 An Act To Amend the Laws Governing the Powers and Duties of 

the Washington County Development Authority  
LD 1339

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RAYE OTP-AM        H-623   SMITH N 

MCFADDEN  S-296    
 
Public Law 2005, chapter 367 amends the laws governing the powers and duties of the Washington County 
Development Authority.  It expands the powers of the authority to include buying, selling, developing, 
redeveloping and leasing property for the purpose of further developing the economy of Washington County.  
The law also expands the definition of "primary impact community" to include all of the municipalities and 
unorganized territories in the county. 
 
The law changes the composition of the board of trustees of the Washington County Development Authority to 
include 13 members.  Nine of the members must be selected from candidates who are residents of Washington 
County and are nominated by private, nonprofit, countywide, federally recognized Washington County-based 
economic development organizations other than the authority.  The law provides that primary impact 
communities also may make nominations.  It requires that the Governor ensure that all regions of the county, as 
defined by the 3 county commissioner districts, are equally represented on the board of trustees and prohibits a 
municipality from having more than 2 trustees sitting on the board.  It provides for staggered terms for the newly 
appointed members of the board and describes the manner in which trustees may be removed from the board.  It 
also provides that trustees may not serve more than 2 consecutive 4-year terms on the board. 
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PUBLIC 378 An Act To Amend the Real Estate Brokerage Laws  LD 1525
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-583    

DOW  H-638   SMITH N 
 
Public Law 2005, chapter 378 amends the real estate brokerage license laws as follows: 
 
1. It clarifies the definitions of the words "real estate brokerage agency" and "agency"; 
 
2. It repeals the current real estate brokerage contract section and enacts a section titled "Brokerage 

agreements."  Brokerage agreements between a real estate company providing brokerage services to a client 
seller or buyer are required to be in writing, to include 4 specific contract provisions and to terminate a real 
estate company's rights to enforce an agreement after the expiration date against a client who engages the 
services of another real estate brokerage agency; 

 
3. It amends the trust account section to permit brokerage trust accounts to be maintained only in a federally 

insured financial institution authorized to do business in this State, as defined in the Maine Revised Statutes, 
Title 9-B, section 131, subsection 17-A, or a credit union authorized to do business in this State as defined 
in Title 9-B, section 131, subsection 12-A, and authorizes the Real Estate Commission to adopt rules to 
establish standards by which trust account records are to be maintained; 

 
4. It enacts a section that authorizes the Real Estate Commission to adopt rules establishing the requirements 

for real estate companies to maintain brokerage records, including a retention schedule; 
 
5. It amends the agency relationship subchapter and establishes a nonagent presumption standard for real estate 

brokerage companies called "transaction broker."  The roles of the transaction broker, buyer agent, seller 
agent and disclosed dual agent are clarified and the responsibilities to buyers and sellers are established; 

 
6. It provides for a sunrise review of commercial leasing by the Department of Professional and Financial 

Regulation; 
 
7. It creates a private cause of action by which an affected party may seek a court-ordered injunction to 

prohibit unlicensed activity.  The law does not affect the authority of the Attorney General's office to 
investigate and prosecute unlicensed activity; 

 
8. It amends the education provisions for real estate brokerage licensees by increasing the continuing education 

requirement for licensees from 15 hours to 21 hours and makes the commensurate adjustment to the 
continuing education required for reinstatement.  It removes the requirement that associate real estate 
brokerage license applicants take an examination and requires that applicants for a real estate sales agent 
license both complete a course of study and take an examination; 

 
9. It requires that all sellers provide property disclosures containing certain information, whether or not a 

person licensed to practice real estate brokerage is involved in the transfer.  The requirement that persons 
licensed to practice real estate brokerage provide such disclosures remains unchanged; 
 

10. It updates the seller's mandatory disclosures involving reference to heating systems and sources rather than 
insulation; and 
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11. It also adopts an effective date of July 1, 2006 and includes transition language for sales agents and 

associate brokers. 
 
 
PUBLIC 380 An Act To Replace the Interagency Task Force on Homelessness 

and Housing Opportunities with the Statewide Homeless Council  
LD 1678

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM         

RICHARDSON J   
 
Public Law 2005, chapter 380 repeals the Interagency Task Force on Homelessness and Housing Opportunities 
and establishes in its place the Statewide Homeless Council.  The membership of the council is designed to 
better coordinate and establish statewide policies on homelessness. 
 
 
PUBLIC 425 An Act To Amend the Economic Development Statutes  LD 1503
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BERUBE OTP-AM        H-683    

DOW   
 
Public Law 2005, chapter 425 makes changes to the Maine rural development law, including changing the name 
of the community industrial building program to the speculative industrial building program, clarifying conflicts 
of interest for the board of directors and clarifying the required municipal participation in a project.  The law 
removes the sunset from the Maine Technology Institute law, makes changes to the board members as a result of 
the dissolution of the Maine Science and Technology Foundation and clarifies the board liability insurance 
coverage.  The law creates designee authority for the Commissioner of Economic and Community Development 
on the Maine Rural Development Authority, Finance Authority of Maine, Energy Resources Council and Maine 
Small Business and Entrepreneurship Commission and removes the commissioner as a nonvoting trustee from 
the Maine Community College System board. 
 
The law also removes the office directors within the Department of Economic and Community Development as 
major policy-influencing positions and specifies that the office directors within the Department of Economic and 
Community Development serve at the pleasure of the commissioner.  It establishes that the Director of the 
Office of Innovation serves as the State Science Advisor.  The law removes a representative from the 
department as a nonvoting member from the allocation committee for determining the private activity bond 
ceiling and establishes the Small Enterprise Growth Board as a corporate entity. 
 
The law also establishes that the position responsible for the administration of the tax incentive programs is a 
classified state employee position.  The law repeals the sunset provision on the Maine Research and 
Development Evaluation Fund and removes the involvement of the State Budget Officer from the process for 
assessing the contributing organizations.  The law requires that the Office of Innovation provide to agencies the 
annual budget for the fund, as well as a detailed account of each institution's required assessment.  It also 
removes the previous requirement that transfers to the Maine Research and Development Evaluation Fund must 
be implemented by financial order contingent upon the recommendation of the State Budget Officer and 
approval of the Governor and the joint standing committee of the Legislature having jurisdiction over 
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appropriations and financial affairs.  Finally, the law repeals the language requiring the department to develop 
and implement a marketing campaign to attract and retain youth in Maine. 
 
 
PUBLIC 427 An Act To Recruit and Retain College Graduates through Loan 

Repayment  
LD 399

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM       MAJ H-553    

MITCHELL ONTP         MIN S-400   ROTUNDO 
 
Public Law 2005, chapter 427 establishes the Future for Youth in Maine Loan Repayment Program to recruit 
and retain college graduates to start new technology-based businesses and to work as employees of technology-
based businesses within any statewide recognized economic development entity.  The program will provide loan 
repayments of up to $5,000 per year for a maximum of 4 years for graduates who are employed in new 
technology-based businesses within the Applied Technology Development Center System or other statewide 
recognized economic development entities.  The law directs the Finance Authority of Maine to administer the 
program and allows the Finance Authority of Maine to receive money from sources other than the State to 
provide the loans. 
 
The law requires the Finance Authority of Maine to report on the program to the Department of Economic and 
Community Development, the Joint Standing Committee of the Legislature having jurisdiction over education 
matters and to the Joint Standing Committee of the Legislature having jurisdiction over business matters no later 
than January 15, 2007 and annually thereafter. 
 
 
PUBLIC 451 An Act To Improve the Economic Development of the Indian 

Tribes  
LD 1273

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SOCKALEXIS OTP-AM        H-565    

SNOWE-MELLO   
 
Public Law 2005, chapter 451 removes the current tribal property from the Pine Tree Development Zone 5,000-
acre limit and allows the tribes to designate any part of their land, up to the statutory 500 acres, or 100 acres for 
the Aroostook Band of Micmacs and the Houlton Band of Maliseet Indians, as Pine Tree Development Zones. 
 
 
PUBLIC 458 An Act To Contain Costs, Reduce Paperwork and Streamline the 

Regulatory Process for Maine's Small Businesses  
LD 1263

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        H-678   SMITH N 
SMITH N  S-348    

 
Public Law 2005, chapter 458 directs the Commissioner of Economic and Community Development to create 
within existing budgeted resources the Office of Small Business and Entrepreneurship and requires the 
appointment of a director to operate the Office of Small Business and Entrepreneurship.  The director of the 
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office will be responsible for advocating for policies and programs that will stimulate investment and growth in 
small business and entrepreneurship in Maine.  The director will be required to assist in the oversight of the 
State’s investments in small business and entrepreneurship initiatives, chair the Maine Entrepreneurship 
Working Group, prepare a biennial report to the Legislature on the status of small business and entrepreneurship 
in Maine and oversee the Business Answers program.  This law also reestablishes the Maine Regulatory 
Fairness Board. 
 
 
P & S 5 
EMERGENCY 

An Act To Provide for the 2005 and 2006 Allocations of the State 
Ceiling on Private Activity Bonds  

LD 1482

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-115    
RECTOR   

 
Private and Special Law 2005, chapter 5 establishes the allocations of the state ceiling on issuance of tax-exempt 
bonds for calendar years 2005 and 2006.  Under federal law, a maximum of $239,180,000 in tax-exempt bonds 
benefiting private individuals or entities may be issued in Maine each year in 2005 and 2006.  The law allocates 
the state ceiling among the state-level issuers of tax-exempt bonds. 
 
Private and Special Law 2005, chapter 5 was enacted as an emergency measure effective May 10, 2005. 
 
 
P & S 12 
EMERGENCY 

An Act Regarding Speech-language Pathology Aides  LD 1277

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SHERMAN OTP-AM        H-272    

MILLS P   
 
Private and Special Law 2005, chapter 12 provides speech-language pathology aides additional time to meet the 
requirements for registration as speech-language pathology assistants. 
 
Private and Special Law 2005, chapter 12 was enacted as an emergency measure effective May 20, 2005. 
 
 
P & S 18 An Act To Authorize the Department of Professional and 

Financial Regulation To Develop a Model for Registration of 
Home Building and Improvement Contractors  

LD 1306

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JACKSON OTP-AM       MAJ H-257    
COWGER ONTP         MIN  

 
Private and Special Law 2005, chapter 18 authorizes the Department of Professional and Financial Regulation to 
work in consultation with the Attorney General, home building and improvement industry representatives and 
appropriate stakeholders to develop a model registration process for home building and improvement 
contractors.  The law requires the department to report its findings concerning the registry, including any 
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proposed legislation, to the Joint Standing Committee on Business, Research and Economic Development by 
February 1, 2006. 
 
 
P & S 25 An Act To Ensure Sufficient Staffing To Properly Enforce the 

Laws and Rules of the Manufactured Housing Board  
LD 267

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HASTINGS OTP-AM       MAJ S-114    

 ONTP         MIN  
 
Private and Special Law 2005, chapter 25 increases the Other Special Revenue funds allocation for one 
Manufactured Housing Inspector position and related All Other effective October 1, 2005. 
 
 
P & S 27 
EMERGENCY 

An Act To Ensure Maine's Readiness To Respond to Decisions 
Relative to the Base Realignment and Closure Process  

LD 1689

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RICHARDSON J   

EDMONDS   
 
Private and Special Law 2005, chapter 27 requests that the Governor identify up to $100,000 of funds 
previously appropriated by the Legislature, yet no longer needed for the intended purpose, and transfer those 
funds by financial order to assist communities affected by the Base Realignment and Closure Commission 
process no later than June 30, 2005.  The law requires the Commissioner of Administrative and Financial 
Services to report to the Governor, the President of the Senate and the Speaker of the House no later than 
October 1, 2005 regarding the expenditure of the funds. 
 
Private and Special Law 2005, chapter 27 was enacted as an emergency measure effective June 21, 2005. 
 
 
RESOLVE 24 Resolve, Authorizing the Office of Consumer Credit Regulation To 

Study the Payday Advance Industry and Related Consumer Credit 
Lending Issues in Maine  

LD 788

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM        H-241    
SULLIVAN   

 
Resolve 2005, chapter 24 directs the Department of Professional and Financial Regulation, Office of Consumer 
Credit Regulation, in consultation with the Office of the Attorney General, the banking and lending industry and 
consumers, to study the current market for payday advance services and sub-prime lending practices in the State.  
It also directs the department to report its findings, along with any proposed legislation, to the Joint Standing 
Committee on Business, Research and Economic Development by February 1, 2006. 
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RESOLVE 39 Resolve, Directing the Board of Dental Examiners To Establish by 

Rule Protocols To Allow Dental Hygienists Practicing under Public 
Health Supervision Status To Administer Fluoride or Other 
Antimicrobials  

LD 552

 
 

Sponsor(s)    Committee Report Amendments Adopted 
THOMAS OTP-AM        H-256    

DOW   
 
Resolve 2005, chapter 39 directs the Department of Professional and Financial Regulation, Board of Dental 
Examiners to establish by rule protocols that describe the conditions under which dental hygienists with public 
health supervision status are authorized to administer fluoride or other antimicrobials. 
 
 
RESOLVE 76 Resolve, To Improve Statewide Business Assistance Services  LD 825
 
 

Sponsor(s)    Committee Report Amendments Adopted 
WATSON OTP-AM        H-475    

MAYO   
 
Resolve 2005, chapter 76 directs the Department of Economic and Community Development to develop a 
proposal for promoting and marketing the Business Answers program, with a special focus on promoting its 
publicly accessible website and toll-free telephone service to the public to increase the public's awareness of the 
valuable services offered by this program.  This resolve directs the department to report its findings, along with 
a written proposal identifying ways to improve the promotion and marketing of the Business Answers program, 
to the Joint Standing Committee on Business, Research and Economic Development by February 1, 2006. 
 
 
RESOLVE 81 Resolve, To Amend the Rule-making Process for the State's 

Plumbing Code  
LD 1056

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SULLIVAN OTP-AM       MAJ S-132    
SMITH N OTP-AM       MIN  

 
Resolve 2005, chapter 81 provides that the rules provisionally adopted by the Plumbers' Examining Board 
updating the plumbing code to the current version of the Uniform Plumbing Code published by the International 
Association of Plumbing and Mechanical Officials are considered finally adopted. 
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RESOLVE 102 Resolve, To Study the Establishment of a Controlled Substances 

Act for the State of Maine  
LD 1190

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-521    

 
Resolve 2005, chapter 102 directs the Director of the Office of Substance Abuse within the Department Health 
and Human Services to determine, in consultation with the Department of Professional and Financial 
Regulation, the Office of the Attorney General and interested parties, the feasibility of establishing a controlled 
substances act.  This resolve requires the director to submit a report, along with any proposed legislation, to the 
Joint Standing Committee on Health and Human Services by January 30, 2006.  The joint standing committee 
may report out legislation to the Second Regular Session of the 122nd Legislature to establish a controlled 
substances act. 
 
 
RESOLVE 105 Resolve, Directing the Department of Professional and Financial 

Regulation and the Maine Community College System To Develop 
a Proposal To Certify Home Repair Tradespersons To Perform 
Limited Plumbing and Electrical Work  

LD 1423

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BURNS OTP          MAJ  

BARTLETT ONTP         MIN  
 
Resolve 2005, chapter 105 directs the Department of Professional and Financial Regulation and the Maine 
Community College System to jointly develop a proposal to establish a certification program for home repair 
and renovation tradespersons to perform limited plumbing and electrical work.  The resolve directs the 
department and the system to solicit input from interested parties, including, but not limited to, the Electricians' 
Examining Board, the Plumbers' Examining Board and consumers of home repair, plumbing and electrical 
services. 
 
 
RESOLVE 106 Resolve, To Direct the State Board of Funeral Service To Consider 

the Need To Amend Its Rules with Regard to Licensed Funeral 
Establishments  

LD 1083

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS J OTP-AM       MAJ H-525    

 ONTP         MIN  
 
Resolve 2005, chapter 106 directs the Department of Professional and Financial Regulation, State Board of 
Funeral Service to review the regulation and nature of public disclosures required to be made by licensed funeral 
establishments and branches, as well as whether the current rules adequately address these public disclosure 
requirements. 
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RESOLVE 122 Resolve, To Increase Small Business Access to State Contracts  LD 1015
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-400    

DOW   
 
Resolve 2005, chapter 122 directs all state agencies with assistance from the Department of Economic and 
Community Development to do more outreach to the small business community and to assist small businesses in 
making contacts with the Market Development Center. 
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PUBLIC 22 An Act To Make Sexual Exploitation of Minors a Crime 

Compensable by the Victims' Compensation Board  
LD 218

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DIAMOND OTP-AM        S-21     

 
Public Law 2005, chapter 22 makes sexual exploitation of minors a crime compensable by the Victims' 
Compensation Board. 
 
 
PUBLIC 53 An Act To Allow the Part-time Assignment of State Police Officers 

to Municipalities  
LD 102

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLANCHETTE OTP-AM        H-97     

 
Public Law 2005, chapter 53 clarifies current law by making it clear that the Chief of the State Police may 
provide police services to requesting municipalities on a full-time or part-time basis by assigning one or more 
officers.  The municipality must pay the cost of providing the assigned officer or officers.  Public Law 2005, 
chapter 53 also makes explicit that a municipality may contract with the State Police or a sheriff's department 
for law enforcement services, including, but not limited to, enforcement of local ordinances. 
 
 
PUBLIC 63 An Act To Amend the Crime of Escape  LD 984
 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Public Law 2005, chapter 63 clarifies that the Maine Revised Statutes, Title 17-A, section 755, subsection 1-D 
addresses 2 post-arrest escapes:  an unauthorized departure from custody following an arrest prior to being 
transported from the scene and an unauthorized departure following an arrest while being transported to an 
initial place of detention or a courthouse.  A courthouse is expressly included to cover an escape from a court-
ordered arrest in which the court has ordered the person to be brought directly before the court following the 
arrest.  The reference to "or any other facility enumerated in subsection 3" is removed, because subsection 3 
includes facilities not relevant to the post-arrest escapes addressed in subsection 1-D.  Public Law 2005, chapter 
63 also specifies that the culpable state of mind element, "intentionally," must accompany the prohibited 
conduct, which is consistent with all the other forms of escape described in Title 17-A, section 755. 
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PUBLIC 68 An Act To Expand the Home-release Monitoring Program for a 

Person with a Terminal Illness  
LD 348

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GERZOFSKY OTP-AM        H-120    
STRIMLING   

 
Public Law 2005, chapter 68 amends the supervised community confinement program to expand the options for 
release to the community of a prisoner who is terminally ill when the release is medically appropriate.  Public 
Law 2005, chapter 68 allows a prisoner to be transferred to a private residence with in-home medical hospice 
care, subject to approval by the Commissioner of Corrections.  Public Law 2005, chapter 68 also amends the 
home-release monitoring program to expand the options for release to the community of a county jail inmate 
who is terminally ill when the release is medically appropriate.  Public Law 2005, chapter 68 allows a county 
jail inmate to be transferred to a private residence with in-home medical hospice care, subject to approval by the 
sheriff. 
 
 
PUBLIC 69 An Act To Clarify the Law Regarding Unlawful Interference with 

Law Enforcement Dogs  
LD 53

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM        H-119    

DIAMOND   
 
Public Law 2005, chapter 69 makes 2 parallel changes to the Maine Revised Statutes, Title 17-A, section 752-B 
regarding interference with law enforcement dogs.  First, it adds to each of the 2 offenses an element currently 
there by implication, which is that the dog intentionally or knowingly mistreated is in fact certified for law 
enforcement use.  Second, Public Law 2005, chapter 69 eliminates from each of the 2 offenses the current 
element that the actor knows or should know of the dog's certification and replaces it with a requirement that the 
actor knows or should know that the dog is used for law enforcement purposes. 
 
 
PUBLIC 72 An Act to Prohibit Payment Card Skimming  LD 83
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SNOWE-MELLO OTP-AM        S-67     

FLETCHER   
 
Public Law 2005, chapter 72 creates the Class D crime of misuse of a scanning device or a reencoder.  A person 
is guilty of misuse of a scanning device or a reencoder if the person intentionally or knowingly uses a scanning 
device or a reencoder without the permission of an authorized payment card user to capture encoded information 
from the user's payment card with the intent to defraud that authorized payment card user, the issuer of the 
authorized payment card user's payment card or another person. 
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PUBLIC 87 An Act To Amend the Maine Juvenile Code  LD 242
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SYKES OTP-AM       MAJ H-114    

 ONTP         MIN H-125   FAIRCLOTH 
 
Public Law 2005, chapter 87 provides that the statute of limitations does not apply for the juvenile crimes of 
unlawful sexual contact and gross sexual assault in cases where the victim had not attained 18 years of age at the 
time of the crime and the juvenile offender had attained 16 years of age, if the attorney for the State first 
presents evidence based on DNA to the court in a closed hearing that implicates the defendant in the crime by a 
preponderance of the evidence.   
 
Public Law 2005, chapter 87 adds to the list of juvenile crimes for which prosecution must be commenced 
within one year after being committed the willful refusal to obey a court order resulting from a conviction of a 
crime for a violation of a provision of Title 12 or Title 29-A that is not specifically included in the list of 
juvenile crimes in Title 15, section 3103, subsection 1, paragraph E or F. 
 
Public Law 2005, chapter 87 also amends the standard of proof so that juvenile crimes involving illegal drugs or 
drug paraphernalia and those involving intoxicating liquor that, if committed by an adult, would constitute civil 
offenses, are established by a preponderance of evidence rather than proof beyond a reasonable doubt. 
 
 
PUBLIC 139 An Act To Clarify the Liquor Enforcement Laws  LD 620
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-179    
BARTLETT   

 
Public Law 2005, chapter 139 allows the Commissioner of Public Safety to reach agreements with law 
enforcement agencies to authorize those agencies to enforce administrative sanctions against liquor licensees 
and the licensees' agents and employees.  Public Law 2005, chapter 139 also allows the commissioner to 
authorize contract officers to perform the same function.  The contract officers are exempt from the basic law 
enforcement training requirements. 
 
 
PUBLIC 199 An Act To Prevent Camcorder Piracy  LD 834
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GERZOFSKY OTP-AM        H-259    

DAVIS P   
 
Public Law 2005, chapter 199 makes camcorder piracy and receiving stolen property obtained through 
camcorder piracy a Class D crime.  Camcorder piracy includes the necessary element that the purpose of the 
person filming is to make a copy of the motion picture.  The value of any audio or visual recording that is 
unlawfully acquired is deemed to be more than $500 but less than $1,000, unless a higher value can be proven.  
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Public Law 2005, chapter 199 also authorizes motion picture theater owners to detain a person suspected of 
camcorder piracy if there is probable cause to believe the person is unlawfully concealing part of or operating an 
audiovisual or audio recording function of any device in the motion picture theater while a motion picture is 
being exhibited, without the written consent of the motion picture theater owner.  The purposes of detention 
include requiring the person being detained to provide identification, to verify the identification, to inform a law 
enforcement officer of the detention, to surrender that person to the officer and to take possession of and hold 
stolen merchandise or recordings and related equipment pending arrival of law enforcement. 
 
 
PUBLIC 207 An Act To Make Technical Changes to the Maine Criminal Code  LD 983
 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-323    

 
Public Law 2005, chapter 207 makes a number of technical changes and corrections to the Maine Criminal 
Code. 
 
1. The 121st Legislature amended the Maine Revised Statutes, Title 17-A, section 959 regarding illegal 

gambling machines to give the State the authority to order forfeiture of "any associated proceeds" of an 
illegal gambling machine.  However, parallel changes to the procedural provisions in Title 17-A, section 
959, subsections 3, 4, 5 and 6 were not made.  Public Law 2005, chapter 207 corrects the omission. 

 
2. Public Law 2005, chapter 207 replaces an outdated reference to former Title 17-A, section 1205, subsection 

8 with a reference to current section 1205-C, subsections 5 and 6.  Former Title 17-A, section 1205, 
subsection 8 was repealed by Public Law 1999, chapter 246. 

 
3. Public Law 2005, chapter 207 corrects an oversight by adding "reckless conduct; assault" under the Maine 

Revised Statutes, Title 19-A, section 4011, subsection 4 to the provisions regarding the violation of a 
protective order under Title 17-A, section 506-B, which pertains to a person who is subject to a protective 
order issued under Title 19-A and violates that order.  The Class C violation under Title 19-A, section 4011, 
subsection 4 was enacted in Public Law 2001, chapter 420, and the crime was never added to Title 17-A, 
section 506-B, which lists each type of protective order. 

 
4. Public Law 2005, chapter 207 also clarifies the application of the increased good time authorized pursuant 

to Public Law 2003, chapter 711 by indicating that the new increases in good time apply only to crimes 
other than sex offenses and domestic violence offenses.  For these crimes, as well as for murder, the prior 
good time provisions apply. 
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PUBLIC 216 An Act To Improve the Role of Boards of Visitors for State 

Correctional Facilities  
LD 417

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DIAMOND OTP-AM        S-194    

GERZOFSKY   
 
Public Law 2005, chapter 216 does the following: 
 
1. Provides 3-year terms for members of boards of visitors of correctional facilities with the initial terms 

staggered and specifies that at least one member of each board be a licensed provider of mental health 
services; 

 
2. Prohibits an employee of the Department of Corrections from serving on a board of visitors; 
 
3. Requires the Governor to appoint a chair for each board of visitors; 
 
4. Clarifies the meeting and reporting responsibilities of the boards of visitors; 
 
5. Provides that volunteer activities of a member of a board of visitors may be prescribed by departmental 

policies regarding volunteer activities generally; and 
 
6. Creates an application provision to allow current board members who work for the Department of 

Corrections to continue to serve for a period of time after the enactment of the bill to allow for continuity of 
board work until new appointments are made. 

 
 
PUBLIC 263 An Act Amending the Laws Regarding Persons Not Criminally 

Responsible by Reason of Insanity  
LD 1517

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-448    

 
Public Law 2005, chapter 263 replaces disparate references to the affirmative defense of insanity in the Maine 
Revised Statutes, Title 15, section 103 and in Title 17-A, sections 39 and 40 with the more accurate and 
understandable phrase "not criminally responsible by reason of insanity," which is consistent with the Maine 
Rules of Criminal Procedure, Rules 11(a)(1) and 11A(h) relative to the plea of insanity.  Public Law 2005, 
chapter 263 also defines "not criminally responsible by reason of insanity," which clarifies that Title 15, section 
103 has application to any insanity plea, finding or verdict stemming from former Title 15, section 102; current 
Title 17-A, section 39 or any earlier version of that section; former Title 17-A, section 58; or former section 17-
B, chapter 149 of the Revised Statutes of 1954.  Public Law 2005, chapter 263 amends Title 15, section 104-A 
by striking the words "acquitted by reason of insanity" and replacing them with a reference to Title 15, section 
103, which directs a defendant's being committed following the acceptance of a negotiated insanity plea or 
following a verdict or finding of insanity.  Public Law 2005, chapter 263 also identifies insanity as an 
affirmative defense and makes technical language changes to conform to legislative drafting guidelines. 
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PUBLIC 264 An Act Regarding Criminal Use of an Electronic Weapon  LD 1271
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLANCHETTE OTP-AM        H-449    

DIAMOND   
 
Public Law 2005, chapter 264 criminalizes the intentional, knowing or reckless use of an electronic weapon by a 
person against another human being with 2 exceptions.  First, the crime does not apply to the use of an 
electronic weapon by a law enforcement officer, corrections officer or corrections supervisor while engaged in 
the performance of public duty if an appointing authority has authorized such use of an electronic weapon under 
the circumstance.  Second, the crime does not apply to the use of electronic weapons by persons when legally 
entitled to employ deadly force to protect themselves or 3rd persons pursuant to the Maine Revised Statutes, 
Title 17-A, section 108, subsection 2 or to defend their dwelling places pursuant to Title 17-A, section 104, 
subsections 3 and 4.  Criminal use of an electronic weapon is a Class D crime.  "Electronic weapon" is defined 
as a weapon "designed to have a disabling effect upon human beings."  The definition is intended to include, but 
not be limited to, stun gun weapons, such as Tasers. 
 
 
PUBLIC 265 
EMERGENCY 

An Act To Amend the Sentencing Laws  LD 1505

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DIAMOND OTP            

BLANCHETTE   
 
Public Law 2005, chapter 265 codifies the recommendations of the Commission to Improve the Sentencing, 
Supervision, Management and Incarceration of Prisoners, which was established pursuant to Public Law 2003, 
chapter 451 and Public Law 2003, chapter 707. 
 
Public Law 2005, chapter 265 does the following. 
 
1. It amends the provision regarding authorized sentences to specify that a fine may be imposed along with any 

other sentencing alternative, except unconditional discharge, deferred disposition and a fine with 
administrative release.  It also creates a new authorized sentence by allowing the court to impose a 
sentencing alternative that includes a split sentence of imprisonment with administrative release as 
authorized in Title 17-A chapter 54-G. 

 
2. It amends Title 17-A, §1172, sub-§1 regarding victim notification by adding a reference to "deferred 

disposition" and by enacting a new provision that imposes a new duty on the attorney for the State when 
practicable to make a good faith effort to inform a crime victim of the right to comment on the proposed 
early termination of probation, early termination of administrative release or conversion of probation to 
administrative release.   

 
3. It enacts Title 17-A, §1174-A, which imposes a new duty on the attorney for the State after receiving notice 

of a motion seeking early termination of probation or early termination of administrative release or seeking 
to convert probation to administrative release to disclose to the court any attempts made to notify the victim 
of the motion and any objection to the motion by the victim.  It also provides the victim a right to be heard 
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on the motion in the event that a hearing is held by the court and the victim is physically present in the 
courtroom.   

 
4. It amends Title 17-A, §1201, sub-§1, ¶A-1 by enacting a new sub-¶(1) authorizing probation following 

conviction for certain Class D and Class E crimes relative to which, based upon both the written agreement 
of the parties and a court finding, the facts and circumstances of the underlying criminal episode giving rise 
to the conviction generated probable cause to believe the defendant had committed a Class A, Class B or 
Class C crime in the course of that criminal episode, and as agreed upon in writing by the parties and found 
by the court, the defendant has no prior conviction for murder or for a Class A, Class B or Class C crime 
and has not never been placed on probation pursuant to this sub-¶.  The availability of probation provides 
the impetus for the attorney for the State to forego the felony in favor of a misdemeanor disposition.   

 
5. It also enacts a new sub-¶(4) to ¶A-1 authorizing probation following conviction for a Class D crime of 

stalking.  Currently, probation is authorized for Class D stalking only if committed against a family or 
household member.  It enacts a new sub-¶(6) to ¶A-1 authorizing probation following conviction for a Class 
D crime in Title 17-A, chapter 45 relating to a schedule W drug.  Finally, it enacts a new sub-¶(7) to ¶A-1 
authorizing probation following a conviction for a Class D or E crime under Title 29-A, §2411, sub-§1-A, 
¶B (repeat OUI offender). 

 
6. It amends Title 17-A, §1202, sub-§2 by imposing on a person on probation the duty to bring a motion 

pursuant to the subsection if the probationer, at any time during the period of probation, cannot meet a 
requirement imposed by the court or a community reparations board.  

 
7. It amends Title 17-A, §1202, sub-§2-A regarding probation conversion in 3 ways.  First, the word 

"application" is replaced by the word "motion," which more accurately describes the process for 
modification.  Second, a court is authorized to convert a period of probation imposed for the Class C crime 
of operating after habitual offender revocation, pursuant to Title 29-A, §2557, to a period of administrative 
release.  Third, a conversion from probation to administrative release by a court sought by the probationer, 
the probation officer or the court on its own motion is made contingent upon notice of the motion being 
provided to the attorney for the State as well as the probation officer.  

 
8. It amends Title 17-A, §1202, sub-§3 regarding probation termination in 2 ways. Again the word 

"application" is replaced by the word "motion."  Second, a termination of probation and discharge by a court 
sought by the probationer, the probation officer or the court on its own motion is made contingent upon 
notice of the motion being provided to the attorney for the State as well as the probation officer.  

 
9. It enacts Title 17-A, §1348-A, sub-§3, which imposes on the person granted a deferred disposition the duty 

to bring a motion pursuant to §1348-A, sub-§2 if, at any time during the period of deferment, the person 
cannot meet a deferment requirement imposed by the court.  

 
10. It amends Title 17-A, §1348-B, sub-§ 1 in 2 ways. First, it clarifies which party has the burden of proof and 

what that burden is by expressly providing that at the hearing on final disposition at the conclusion of the 
period of deferment the person granted a deferred disposition must demonstrate compliance with the court-
imposed deferment requirements by a preponderance of the evidence.  Second, it changes current law by 
providing that in the event the person granted a deferred disposition meets the person's burden of proof, the 
sentence to be imposed by the court is any sentence alternative authorized for the crime that was either 
agreed to in writing at the time the sentencing was originally deferred or as amended by agreement of the 
parties in writing subsequently but prior to the actual sentence being imposed instead of immediate 
disposition of unconditional discharge.  

 
11. It amends Title 17-A, section 1348-B, subsection 2 to clarify which party has the burden of proof by 

expressly providing that at the hearing on the State's motion to terminate the remainder of the period of 
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deferment and impose sentence the State must demonstrate that the person granted a deferred disposition has 
inexcusably failed to comply with a court-imposed deferment requirement.  

 
12. It amends Title 17-A, §1348-B, sub-§5, repeals §1348-B, sub-§6 and enacts §1348-B, sub-§7, simplifying 

the summons process and the arrest warrant process for persons on deferred disposition.  To obtain the 
presence of the person granted a deferred disposition at the hearing on final disposition at the conclusion of 
the period of deferment, the summons process is contemplated.  If the person fails to appear after having 
been served with a summons, the court may then issue a warrant of arrest of the person.  To obtain the 
presence of the person granted a deferred disposition at the hearing on the State's motion to terminate the 
remainder of the period of deferment and impose sentence, both the arrest warrant process and the summons 
process are available to the State in order to obtain the appearance of the person.  

 
13. It enacts Title 17-A, §1349-A, sub-§2-A, which imposes on the person placed on administrative release the 

duty to bring a motion under section 1349-A, subsection 2 if, at any time during the period of administrative 
release, the person cannot meet a requirement of administrative release imposed by the court.   

 
14. It amends Title 17-A, section 1349-B, subsection 1 in 2 regards.  First, it includes a reference to the Class C 

crime of operating after habitual offender revocation, pursuant to Title 29-A, section 2557, as a crime for 
which, following conviction, the person is eligible for a sentence alternative that includes a period of 
administrative release.  Second, it creates the new sentencing alternative of a split sentence of imprisonment 
with administrative release.   

 
15. It amends Title 17-A, §1349-D to simplify the summons process and the arrest warrant process for persons 

on administrative release.  To obtain the presence of a person who was placed on administrative release at 
the hearing on the motion to revoke administrative release filed by the State, both the summons process and 
the arrest warrant process are available to the State.  

 
16. It amends Title 19-A, §4002, sub-§4 to expressly make the definition of "family and household members" 

contained therein applicable to: Title 17-A, §1201, eligibility for probation; §1202, period of probation; and 
§1253, calculation of period of imprisonment. 

 
17. It enacts Title 34-A, §5402, sub-§3, ¶F, which empowers the Commissioner of Corrections to provide for 

necessary assessment and supervision procedures and direct the use of adult probation resources and staff to 
the management of adult probationers with a high risk of offending.  

 
18. It amends Title 34-A, §5404, sub-§3, ¶A relative to supervision of persons by probation and parole or 

intensive supervision program officers by providing that the purpose of supervision of each person placed 
under the officer's supervision is to ensure that departmental resources are directed to the management of 
persons with a high risk of reoffending. 

 
Public Law 2005, chapter 265 was enacted as an emergency measure effective May 31, 2005. 
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PUBLIC 288 An Act To Amend the Maine Criminal Code Regarding Deferred 

Disposition and Administrative Release  
LD 1356

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SYKES OTP           H-536   BLANCHETTE 

 
Public Law 2005, chapter 288 authorizes the court to impose on a defendant an order to pay an administrative 
supervision fee of not less than $10 and not more than $50 per month, as determined by the court, to the 
appropriate county in cases in which the court grants administrative release or deferred disposition. 
 
 
PUBLIC 292 An Act To Strengthen the Penalties for Furnishing Alcohol to or 

Allowing Consumption of Alcohol by Minors  
LD 903

 
 

Sponsor(s)    Committee Report Amendments Adopted 
NUTTING J OTP-AM       MAJ S-237    

BLANCHETTE OTP-AM       MIN  
 
Public Law 2005, chapter 292 does the following: 
 
1. Increases from less than 14 years of age to less than 18 years of age the age of a minor for purposes of 

penalizing the first offense of furnishing liquor to a minor.  The penalty for this offense is a mandatory fine 
of $500, none of which may be suspended; 

 
2. Increases from $500 to $1,000 the fine for a 2nd offense of furnishing alcohol to a minor within a 6-year 

period, none of which may be suspended; 
 
3. Increases from $1,000 to $1,500 the fine for a 3rd or subsequent offense of furnishing alcohol to a minor 

within a 6-year period, none of which may be suspended; 
 
4. Increases from less than 14 years of age to less than 18 years of age the age of a minor for purposes of 

penalizing the first offense of allowing a minor to consume liquor.  It also increases the fine for this offense 
from $500 to $1,000, none of which may be suspended; and 

 
5. Increases from $500 to $2,000 the fine for a 2nd or subsequent offense of allowing consumption of alcohol 

by a minor, none of which may be suspended. 
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PUBLIC 328 An Act To Amend the Statutes Relating to Juveniles  LD 1504
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DIAMOND OTP-AM        S-289    

SYKES   
 
Public Law 2005, chapter 328 makes the following changes to laws regarding juveniles. 
 
1. It allows that juveniles who commit crimes under Title 12 and Title 29-A that are not defined as juvenile 

crimes be sentenced to a period of detention not to exceed 30 days if the court determines that such 
detention is appropriate based on certain criteria, including the nature of the crime and the person's history. 

 
2. It prohibits a court from ordering attendant care for a juvenile without the consent of the county sheriff or 

the Department of Corrections, who fund this type of care. 
 
3. It specifies the procedures that a law enforcement officer must follow when there is probable cause to 

believe that a juvenile has committed a juvenile crime that is the equivalent of a “civil violation.”  The 
section specifies that the juvenile must give the law enforcement officer evidence of name, age, address and 
date of birth, as adults are required to do, and the law enforcement officer cannot arrest the juvenile for the 
violation but can arrest the juvenile if the juvenile fails to provide the requested information.  

 
4. It specifies the procedures that must be followed when a juvenile is arrested on a warrant, including 

notification to the juvenile community corrections officer, and the provisions for secure detention or release 
consistent with the purposes of detention in the Juvenile Code. 

 
5. It adds a provision to eliminate duplicative probable cause determinations.  If the juvenile court or another 

justice of the peace has established probable cause, no additional probable cause determination needs to be 
made related to detention for that offense.   

 
6. It relaxes the current requirement that a juvenile cannot be held in excess of 24 hours, excluding weekends 

and holidays, in approved jail or other secure detention facilities used for adults.  Public Law 2005, chapter 
328 extends the time period from 24 hours to 48 hours, which is consistent with revised federal regulations. 

 
7. It prohibits the detention of any juvenile arrested for non-juvenile offenses.  
 
8. It specifies that the determination of credit already served by a juvenile is determined by the Department of 

Corrections.  
 
9. It adds a provision similar to the adult provision for suspension of an operator's license for using a motor 

vehicle for drug trafficking, by specifying that a driver’s license may not be suspended for more than one 
year following an adjudication for drug trafficking in which a motor vehicle was used. 

 
10. It repeals a reference to a juvenile proceeding in current law under sexual abuse of a minor, which makes no 

sense since the crime can only be committed by persons at least 18 years of age. 
 
11. It repeals a reference to an outdated Executive Order relating to the membership of the Juvenile Justice 

Advisory Group.   
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12. It ensures appropriate mental health services be provided to juveniles who are detained and committed by 
expanding the possible range of mental health placements to less restrictive alternatives beyond psychiatric 
hospitalization.  Public Law 2005, chapter 328 allows placement of a juvenile, with the juvenile's consent, in 
a licensed residential care facility providing a mental health treatment program as an alternative to 
psychiatric hospitalization. 

 
13. It makes the provisions regarding juveniles held in observation status the same at Mountain View Youth 

Development Center as at Long Creek Youth Development Center, which includes constant staff 
observation if necessary to prevent imminent harm. 

 
14. It specifies that the Commissioner of the Department of Corrections may issue arrest warrants for juveniles 

who violate provisions of community reintegration or aftercare status.   
 
15. It makes technical changes to ensure that the statutory purposes of the Long Creek Youth Development 

Center and the Mountain View Youth Development Center are consistent. 
 
16. It repeals a reference to an outdated Executive Order relating to the membership of the Juvenile Justice 

Advisory Group. 
 
 
PUBLIC 329 An Act To Improve the Management and Safety of State 

Correctional Facilities  
LD 1360

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLANCHETTE OTP-AM       MAJ H-597    

CLUKEY OTP-AM       MIN  
 
Public Law 2005, chapter 329 proposes several changes to improve staff and prisoner safety at correctional 
facilities.   
 
1. It moves from Title 28-A to Title 17-A the Class E crime of trafficking of alcoholic beverages in adult 

correctional facilities. 
 
2. It specifies that an inmate who commits any crime while sentenced may have that sentence interrupted and 

serve the sentence for the new crime immediately.  Currently, that authority exists only for inmates who 
commit crimes against corrections staff or institutional property. 

 
3. It creates the new Class E crime of failure of institutional staff to report to an appropriate criminal justice 

agency that a person detained in that institution is the victim of a sexual assault.  Institutional staff must 
report to an appropriate law enforcement agency any sexual assault that is committed against a person 
detained in that institution that occurred while the person was in the institution, whether the assault is 
committed by another staff person or by an another client or patient.   

 
4. It amends the DNA collection statute to expand who is authorized to collect DNA samples by specifying 

that staff members of a county jail or Department of Corrections facility who are designated by the sheriff or 
jail administrator of that county jail or by the Commissioner of Corrections and are trained to collect 
biological samples may do so for purposes of DNA collection. 

 
5. It authorizes adult correctional facilities to impose monetary sanctions as punishment for disciplinary 

offenses.   
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6. It repeals a provision referring to special nursing rules regarding the administration of medication in 

Department of Corrections facilities.  Apparently, there are no such rules.  
 
7. It requires the Commissioner of the Department of Corrections, instead of each facility's chief 

administrative officer, to adopt rules for prisoners' accounts.  
 
8. It creates a supervision fee payment provision for probationers and parolees transferred to Maine from other 

states that is analogous to the supervision fee payment provision for probationers placed under the 
supervision of the department by Maine courts.   

 
9. It also amends current law to change archaic and inappropriate references.   
 
 
PUBLIC 331 An Act Regarding the Maine Criminal Justice Academy  LD 1362
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLANCHETTE OTP-AM        H-576    

 
Public Law 2005, chapter 331 affects issues related to criminal justice training in the following ways. 
 
1. It clarifies the general definitions of a corrections officer and law enforcement officer and adds new 

definitions for part-time law enforcement officer and part-time corrections officer.  It requires the reporting 
year for law enforcement and corrections officers to be the calendar year, making reporting to the Maine 
Criminal Justice Academy consistent for criminal justice agencies. 

 
2. It defines "transport officers," exempts them from the current basic training requirements and the mandatory 

policies for law enforcement agencies and mandatory annual reporting and specifies that they are subject to 
any statutory training requirements specific to that position. 

 
3. It makes it a civil violation for a state or local government entity to violate or fail to comply with any of the 

requirements of the Maine Revised Statutes, Title 25, chapter 341. 
 
4. It adds the Chief of the State Police as an ex officio member to the board of trustees and removes a 

commissioned officer of the State Police. 
 
5. It expands the board of trustees' ability to set standards for and certify not only police chiefs, but all criminal 

justice executives. 
 
6. It corrects an error enacted by the Second Special Session of the 121st Legislature regarding the 

implementation of a law enforcement policy and corrects a conflict. 
 
7. It amends the basic law enforcement training course provision by requiring full-time law enforcement 

officers to successfully complete the basic training course in the first 12 months of initial employment.  If 
that officer fails to satisfy the admission standards of the basic training course, the officer must meet all 
entrance standards and be approved by the Board of Trustees of the Maine Criminal Justice Academy before 
that officer is employed by any agency.  Public Law 2005, chapter 331 also increases the extension of the 
12-month period from 90 days to 180 days for cases involving extenuating circumstances and requires 
officers to do their training at the Maine Criminal Justice Academy. 
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8. It requires the employing agency to notify the academy within 30 days of hiring or firing a law enforcement 
or corrections officer. 

 
9. It requires the board of trustees to set standardized reimbursable training costs annually. 
 
10. It extends from June 1, 2005 to June 1, 2006 the date by which law enforcement agencies must adopt 

policies regarding community sex offender notification and extends from January 1, 2006 to January 1, 2007 
the date by which all law enforcement officers must be trained regarding the community sex offender 
notification policy. 

 
11. It clarifies that the Maine Administrative Procedure Act must be used for all decertification procedures 

when an officer engages in prohibited conduct.   
 
12. It makes minor technical changes and eliminates outdated language. 
 
 
PUBLIC 345 An Act To Enhance the Prosecution of Child Pornography Cases  LD 548
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SYKES OTP-AM        H-577    

 
Under current law, it is illegal to depict a person under 14 years of age in sexually explicit material.  Public Law 
2005, chapter 345 raises the age to under 16 years of age.  Public Law 2005, chapter 345 also amends the 
permissible inference provision that, subject to Rule 303 of the Maine Rules of Evidence, authorizes one to draw 
an inference that the person depicted is an actual person. 
 
 
PUBLIC 388 
EMERGENCY 

An Act To Ensure the Safety of Victims of Domestic Violence  LD 1027

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PELLETIER-SIMPSON OTP-AM       MAJ H-531    

SULLIVAN ONTP         MIN  
 
Public Law 2005, chapter 388 creates the definition of "confidential communications" in the Maine Revised 
Statutes, Title 16, section 53-B, which deals with privileged communications to a victim advocate.  The purpose 
of the new definition is to clarify that a victim, advocate or advocate's agency may not be required to disclose or 
report personal identifying information of a victim of domestic violence to any agency, including the central 
reporting system of the Federal Government known as the Homeless Management Information System.   
 
Public Law 2005, chapter 388 was enacted as an emergency measure effective June 14, 2005. 
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PUBLIC 389 An Act To Improve the Collection of Restitution and Supervision 

Fees  
LD 862

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLANCHETTE OTP-AM        H-669    

CLUKEY   
 
Public Law 2005, chapter 389 does the following: 
 
1. Clarifies the obligation of offenders by requiring the court to be clearer when ordering restitution and, in 

cases of joint and several restitution orders, by giving the department and the district attorneys the ability to 
continue to collect from offenders and distribute money back to offenders.  The court may deviate from joint 
and several liability in cases involving more than one defendant only if the court determines that a defendant 
should not equally share the burden of restitution; 

 
2. Provides that if a tax refund is used to offset restitution owed to a crime victim, the collection fee may not 

be deducted from the amount owed to the victim; 
 
3. Requires that supervision fees be ordered only once for concurrent crimes; 
 
4. Clarifies issues regarding disbursement of fines to the courts; and 
 
5. Provides that records pertaining to a crime victim's current address or location or from which the current 

address or location could be determined are confidential, except for current statutory exceptions. 
 
The bill as amended was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to the 
Maine Revised Statutes, Title 1, section 434, which requires review and evaluation of new exceptions to laws 
governing public records. 
 
 
PUBLIC 393 An Act To Amend the Laws Governing Crimes against People 

Who Are Homeless  
LD 1659

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUDLEY OTP-AM       MAJ H-595    

BRENNAN OTP-AM       MIN H-640   DUDLEY 
  S-354   BRENNAN 

 
Public Law 2005, chapter 393 makes changes to law enforcement training provisions by specifying that the 
Board of Trustees of the Maine Criminal Justice Academy shall add to the basic training program and shall 
include in its next available recertification training requirements a block of instruction aimed specifically at 
reducing barriers to reporting crimes committed against persons who are homeless and dealing with the unique 
challenges posed by cases that involve victims or witnesses who are homeless.  Public Law 2005, chapter 393 
directs the Commissioner of Public Safety and the Attorney General to review the relationship between law 
enforcement agencies and people who are homeless, explore methods of improving that relationship and 
consider ways to facilitate the designation by law enforcement agencies of at least one officer per agency to 
serve as a liaison between the law enforcement agency and the homeless community served by that agency.  
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Public Law 2005, chapter 393 also requires the Office of the Attorney General to convene a working group to 
examine the advisability of implementing aggravating sentencing factors for crimes against people who are 
homeless. 
 
 
PUBLIC 415 An Act To Protect Children Using Maine's Athletic Fields and 

Parks from Drug Dealers  
LD 670

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOTHAM OTP-AM        H-258    
DAVIS P  S-395   ROTUNDO 

 
Public Law 2005, chapter 415 authorizes, but does not require, a municipality to post certain areas that minors 
frequent as “safe zones.”  Safe zones are athletic fields, parks, playgrounds and recreational facilities.  It is an 
aggravated offense to traffick, furnish or cultivate drugs within 1,000 feet of a safe zone.  A municipality may 
designate a safe zone by posting an informational sign in a conspicuous place.  The Commissioner of Public 
Safety shall establish uniform wording to be used on the signs and provide the wording to municipalities.  The 
commissioner is not responsible for providing the signs. 
 
 
PUBLIC 423 An Act To Amend the Sex Offender Registration and Notification 

Act of 1999  
LD 1433

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLANCHETTE OTP-AM        H-607    

DIAMOND  S-387   GAGNON 
 
Public Law 2005, chapter 423 makes the following changes to the Sex Offender Registration and Notification 
Act of 1999. 
 
1. It amends the application section to honor other jurisdictions' determinations with respect to the obligation 

of offenders to register.  Specifically, it clarifies that the Act applies to persons sentenced at any time in 
jurisdictions other than Maine if those persons were required to register or would have been required to 
register in those other jurisdictions if they had remained there. 

 
2. It makes registration requirements retroactive to persons sentenced for sex offenses or sexually violent 

offenses on or after January 1, 1982 and adds language necessary to implement this change. 
 
3. It adds references to the sentencing alternative of administrative release, which was authorized by Public 

Law 2003, chapter 711. 
 
4. It clarifies the definition of "prior conviction" and references to jurisdiction. 
 
5. It removes language regarding the purpose of a risk assessment instrument to clarify that other agencies 

besides the Department of Corrections use the tool. 
 
6. It clarifies that a registrant's home address must be the physical location of domicile or residence. 
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7. It clarifies the registration process for persons convicted and sentenced in the State and those convicted and 
sentenced in another jurisdiction, including registration requirements for persons required to register in the 
State who are domiciled or residing outside the State. 

 
8. It amends the violation and penalty section to specify that failure to comply with a duty imposed under the 

Sex Offender Registration and Notification Act of 1999 or rule adopted pursuant to it is a Class D crime for 
a 1st offense, a Class C crime for a 2nd offense and a Class B crime for a 3rd or subsequent offense. 

 
9. It adds a provision that authorizes the Joint Standing Committee on Criminal Justice and Public Safety to 

meet during the 2005 legislative interim to review current laws governing the sentencing, registration, 
release and supervision of sex offenders and report out legislation to the Second Regular Session of the 
122nd Legislature. 

 
10. It repeals language made unnecessary by Public Law 2003, chapter 711, which redefined "sex offense" and 

defined the terms "another state" and "jurisdiction." 
 
11. It gives the Department of Public Safety, State Bureau of Identification authority to adopt routine technical 

rules necessary to implement registration and notification practices. 
 
12. It adds the duty of a registrant to give notification of the registrant's residence in Maine. 
 
13. It specifies that only the State Bureau of Identification may maintain a sex offender registry on the Internet 

for purposes of public access.  Law enforcement agencies may maintain their own sex offender registries for 
internal use only and may provide a link to the State bureau's Internet sex offender registry. 

 
14. It clarifies the duration of registration for persons who come to Maine and were required to register pursuant 

to another jurisdiction's sex offender registration statute or who would have been required to register in that 
other jurisdiction if the person were domiciled there. 

 
15. It allows a 10-year registrant to apply to the State Bureau of Identification for credit for time registered in 

another jurisdiction.  The bureau may grant credit upon a registrant's providing documentation in accordance 
with rules adopted by the bureau. 

 
16. It clarifies that a domicile verification form mailed by the State Bureau of Identification to the last known 

address provided by a registrant during the period that the registrant is required to register is deemed 
received 3 days after mailing unless returned to the bureau by postal authorities. 

 
 
PUBLIC 431 An Act To Protect Incompetent Dependents  LD 1152
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLANCHETTE OTP-AM        H-324    

 
Public Law 2005, chapter 431 repeals and replaces the Class D crime of endangering the welfare of a dependent 
person with 2 crimes based on the defendant's culpable state of mind.  A person who intentionally or knowingly 
endangers the welfare of a dependent person commits a Class C crime, and a person who recklessly endangers 
the welfare of a dependent person commits a Class D crime. 
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PUBLIC 438 An Act To Make the 3rd Violation of OUI a Class C Crime  LD 462
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MITCHELL OTP-AM        S-77     
MITCHELL   

 
Public Law 2005, chapter 438 increases from a Class D to a Class C the class of crime for a 3rd OUI offense 
within a 10-year period. 
 
 
PUBLIC 441 An Act To Enhance Highway Safety  LD 232
 
 

Sponsor(s)    Committee Report Amendments Adopted 
TRAHAN OTP-AM        H-578    

DOW   
 
Under current law a person who operates a vehicle in a grossly negligent manner and causes the death of another 
person commits the Class A crime of manslaughter.  If the person drives the vehicle with exactly the same kind 
of gross negligence but does not cause a death, the only crime available for prosecution is driving to endanger, a 
Class E crime, even if a person suffers significant and permanent injury.  Public Law 2005, chapter 441 
increases the sentencing level to Class C and imposes a motor vehicle license suspension period of not less than 
180 days and not more than 2 years if the State both pleads and proves that the criminally negligent driving 
caused serious bodily injury. 
 
 
PUBLIC 442 An Act To Make Illegal Possession of Certain Narcotic Drugs a 

Class C Crime  
LD 812

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-121    
DAMON   

 
Public Law 2005, chapter 442 makes illegal possession of oxycodone, hydrocodone and hydromorphone a Class 
C crime. 
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PUBLIC 444 An Act To Amend the Laws Governing Patronizing Prostitution of 

a Minor  
LD 212

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-321    

 
Public Law 2005, chapter 444 creates a new Class C crime of patronizing prostitution of a minor.  A person 
commits the Class C crime of patronizing prostitution of a minor if that person, in return for another's 
prostitution: 
 
1. Gives or agrees to give a pecuniary benefit either to the person whose prostitution is sought or to a 3rd 

person; 
 
2. The person whose prostitution is sought has not yet attained 18 years of age; and  
 
3. The person knows that the person whose prostitution is sought has not attained 18 years of age. 
 
 
PUBLIC 447 An Act To Improve Sentencing for Serious Offenders  LD 970
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GREELEY OTP-AM        H-474    

 
Public Law 2005, chapter 447 makes the following changes to the sentencing laws. 
 
1. It expands the list of violent crimes for which the classification may be increased for violent offenders to 

include assaults against law enforcement officers, corrections officers and emergency medical workers. 
 
2. For purposes of determining economic loss that may be compensated by an order of restitution, it defines 

"critical investigation expense."  "Critical investigation expense" includes those necessary expenses incurred 
by a public agency, person or organization while investigating or prosecuting suspected criminal conduct in 
cases involving embezzlement and drug investigations. 
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PUBLIC 449 An Act Regarding Bail Conditions  LD 357
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GROSE OTP-AM        H-322    

STRIMLING   
 
Public Law 2005, chapter 449 amends the Bail Code by: 
 
1. Allowing as a condition of bail that a person enter and remain in a long-term residential facility for 

substance abuse.  A violation of this condition by a person whose underlying crime is punishable by a year 
or more in prison is a Class C crime; and 

 
2. Authorizing a judge or justice to revoke the preconviction bail order of a bail commissioner and authorizing 

a judge or justice to revoke preconviction bail entered by another judge or justice of the same court. 
 
 
PUBLIC 450 An Act To Amend the Crimes of Unlawful Sexual Contact and 

Unlawful Sexual Touching  
LD 1249

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-325    

 
Public Law 2005, chapter 450 expands the crimes of unlawful sexual contact and unlawful sexual touching by 
prohibiting a psychiatrist, psychologist or licensed social worker or a purported psychiatrist, psychologist or 
licensed social worker from engaging in sexual contact or sexual touching with a patient or client undergoing 
mental health therapy by the treating psychiatrist, psychologist or licensed social worker.  This change makes 
the crimes of unlawful sexual contact and unlawful sexual touching consistent with the crime of gross sexual 
assault in 17-A MRSA, section 253, subsection 2, paragraph I. 
 
 
P & S 4 An Act To Provide the Portland Harbor Commission with the 

Authority To Arrest  
LD 351

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS OTP-AM        H-98     

BARTLETT   
 
Private and Special Law 2005, chapter 4 gives the Portland Harbor Commission the power to arrest, making its 
powers consistent with those of other harbor commissions around the State.  Private and Special Law 2005, 
chapter 4 specifies that the Portland Harbor Commission harbor master not only enjoys all the authority of 
harbor master with general law, but is subject to all the same duties and liabilities of harbor masters. 
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RESOLVE 40 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 15: Batterer 
Intervention Program Certification, a Major Substantive Rule of 
the Department of Corrections  

LD 1391

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 40 authorizes final adoption of Chapter 15:  Batterer Intervention Program Certification, 
a major substantive rule of the Department of Corrections. 
 
Resolve 2005, chapter 40 was passed as an emergency measure effective May 20, 2005. 
 
 
RESOLVE 99 Resolve, Directing the Department of Health and Human Services, 

Bureau of Health To Review Youth Camp Counselor Hiring 
Practices  

LD 619

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-575    

MAYO   
 
Resolve 2005, chapter 99 directs the Department of Health and Human Services, Bureau of Health, in 
cooperation with the Maine Coalition Against Sexual Assault, the Maine State Police, the Maine Youth 
Camping Association and the YMCA Alliance of Maine, to evaluate the effectiveness of the bureau's rules 
concerning camp counselor hiring practices to protect children attending youth camps from sexual abuse.  No 
later than January 15, 2006, the Bureau of Health shall report its findings and any proposed recommendations 
regarding camp counselor hiring practices to protect children attending youth camps from sexual abuse to the 
Joint Standing Committee on Criminal Justice and Public Safety.  Upon receiving the bureau's 
recommendations, the Joint Standing Committee on Criminal Justice and Public Safety may report out 
implementing legislation if necessary. 
 
 
RESOLVE 101 Resolve, Directing the Department of Corrections To Establish a 

Pilot Project at the Department's Juvenile Correctional Facilities  
LD 1376

 
 

Sponsor(s)    Committee Report Amendments Adopted 
STRIMLING OTP-AM        S-288    

BLANCHETTE   
 
Resolve 2005, chapter 101 directs the Commissioner of Corrections to create a pilot project to determine the 
need for judicial review of the services provided to at-risk juveniles committed to a Department of Corrections 
juvenile facility.  The commissioner shall determine criteria for participation in the pilot of up to 15 juveniles at 
each facility.  The pilot project must include guardians ad litem at the Long Creek Youth Development Center 
recommended by a selection committee, appointed by the juvenile court and trained by the department.  The 
pilot project must also include an advocate to work with selected juveniles at the Mountain View Youth 
Development Center.  The advocate and guardians ad litem shall meet and work regularly with the juveniles, the 
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parents, guardians or legal custodians and shall review the juveniles' assessments and treatment plans.  Within 
12 months the advocate and guardians ad litem shall prepare written reports regarding the services being 
provided to the juveniles.  These reports must be provided to the juvenile court, the superintendents of the 
facilities and the parents, guardians or legal custodians of the juveniles.  The resolve provides for judicial review 
of the reports and potential recommendations for amended services for juveniles, which the department may 
implement as it determines appropriate.  The resolve also requires an evaluation of the pilot project with a report 
to the joint standing committee of the Legislature having jurisdiction over criminal justice and public safety 
matters by January 15, 2008.  The pilot project terminates on April 1, 2008 unless further legislative action is 
taken. 
 
 
RESOLVE 126 
EMERGENCY 

Resolve, To Establish the Task Force To Study Maine's Homeland 
Security Needs  

LD 1645

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        H-714   DUPLESSIE 

RICHARDSON J  S-290    
 
Resolve 2005, chapter 126 creates the Task Force to Study Maine's Homeland Security Needs, which is 
composed of 11 members, including 6 Legislators and 5 members of the public who are not directly involved in 
homeland security or emergency preparedness.  The task force is directed to review needs and preparedness, 
using a report from the Governor's Homeland Security Task Force as a beginning point.  The task force also 
must look at ways to improve communications with the Legislature and the public regarding homeland security 
issues.  The task force must hold at least 2 of its meetings outside Augusta to allow for public comment in 
different areas of the State.  The task force is staffed and funded by the Maine Emergency Management Agency 
and is required to submit an interim report of its findings and recommendations to the Legislature by January 17, 
2006 and a final report by December 15, 2006. 
 
Resolve 2005, chapter 126 was passed as an emergency measure effective June 23, 2005. 
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PUBLIC 16 An Act To Limit Terms for Members of the State Board of 

Education  
LD 247

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FINCH OTP            

TURNER   
 
Public Law 2005, chapter 16 limits the number of terms of office for members of the State Board of Education 
to 2 5-year terms, which need not be consecutive, beginning with new appointments by the Governor at the 
expiration of the current board members' terms of office. 
 
 
PUBLIC 30 An Act To Promote Education in the Unorganized Territory  LD 594
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP            
DAMON   

 
Public Law 2005, chapter 30 requires the Department of Education to adopt major substantive rules to establish 
standards and practices to follow when proposing to close a school in the unorganized territory. 
 
 
PUBLIC 70 An Act To Align Maine Special Education Complaint Management 

Provisions with the Federal Individuals with Disabilities Education 
Act  

LD 400

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TURNER OTP            

 
Public Law 2005, chapter 70 repeals the Maine Revised Statutes, Title 20-A, section 7206, subsection 4 
provision that an interested party has 30 days in which to challenge a complaint investigation report completed 
by the Commissioner of Education.  Repealing this subsection will maintain the right of a parent or school 
administrative unit to request an administrative hearing on the same issues that were dealt with in a complaint 
investigation at any time. 
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PUBLIC 85 An Act To Exempt Certain Religious, Nonpublic, Postsecondary 

Institutions from State Requirements for Degree-granting 
Authority  

LD 424

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TARDY OTP-AM        H-128    

PLOWMAN   
 
Public Law 2005, chapter 85 exempts certain religious, private, postsecondary institutions from state degree-
granting requirements.  The law also requires that the religious, nonpublic, educational institutions that receive 
an exemption from the state degree-granting requirements, including an exemption from review by the State 
Board of Education and authorization from the Legislature, provide a consumer protection notice on all written 
materials made available to potential applicants or to the general public. 
 
 
PUBLIC 115 An Act To Cap Tuition Rates by Schools in the Unorganized 

Territory  
LD 478

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MCFADDEN OTP-AM        H-203    

RAYE   
 
Public Law 2005, chapter 115 caps the per pupil tuition charge of schools maintained by the State in the 
unorganized territory for students sent by other school administrative units at the state average expenditure per 
pupil for the preceding year. 
 
 
PUBLIC 118 An Act To Amend the Procedure by Which Maine Education 

Assessment Scores Are Interpreted  
LD 624

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARLEY OTP-AM       MAJ H-216    

 ONTP         MIN  
 
Public Law 2005, chapter 118 requires that the Maine Education Assessment scores for a student who receives 
education from a regional alternative education program or a regional special education program may be 
assigned to the community or school within the school administrative unit where the student resides. 
The law requires the Commissioner of Education to adopt routine technical rules to implement these provisions. 
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PUBLIC 129 An Act To Restructure the Board of Trustees of the Maine School 

of Science and Mathematics  
LD 921

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CUMMINGS OTP-AM        H-188    
BRYANT B   

 
Public Law 2005, chapter 129 restructures the Board of Trustees of the Maine School of Science and 
Mathematics, changing the number of members appointed by the Governor from the general public to 10 and 
specifying that one of the 10 must be a graduate of the school and one must be a parent of a student or recent 
graduate of the school.  The law also removes the President of the Maine Science and Technology Foundation 
and the President of the Maine Community College System as board members. 
 
 
PUBLIC 130 An Act Allowing School Unions To Improve Efficiency  LD 856
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MERRILL OTP-AM        H-234    
DAMON   

 
Public Law 2005, chapter 130 provides that the superintendent of a school union may be designated as the 
treasurer of the school union and that the union committee may perform the function of fiscal agent of the 
school union if these designations are approved by a majority of the voters of each municipality within the 
school union.  The law also authorizes a school union to hire personnel that are shared between different schools 
in the union. 
 
 
PUBLIC 151 An Act To Amend the Education Laws Regarding Equivalent 

Instruction, Medical Screening and Adult Education  
LD 887

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ANDREWS OTP-AM        S-133    
NORTON   

 
Public Law 2005, chapter 151 revises the statute regarding participation in public schools by students enrolled in 
equivalent instruction programs to include pupils who reside in the unorganized territory.  It allows legal 
resident pupils of the unorganized territory to participate in classes and cocurricular and extracurricular activities 
in the school administrative unit that the pupil would regularly attend if the pupil were not receiving equivalent 
instruction.  The law also revises a section of the adult education statute to provide a mechanism for a school 
administrative unit to directly receive subsidy for secondary school-age students being served through the adult 
education in the school administrative unit, regardless of the student’s residency status. 
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PUBLIC 152 An Act To Amend the Law Regarding Certification of Educational 

Personnel  
LD 1446

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MERRILL OTP            

MITCHELL   
 
Public Law 2005, chapter 152 amends the law regarding the certification of educational personnel in 3 ways. 
 
1. It authorizes the granting of a certificate or authorization of personnel who provide early childhood 

education programs or developmental therapy to all children from birth to age 5.  Currently, the certificate 
or authorization is limited to educational personnel who provide programs or developmental therapy to 
children birth to school age 5 who have disabilities. 

 
2. It repeals the requirement for certification that all educational personnel have knowledge of physiology and 

hygiene and the effects of alcohol, stimulants and narcotics upon the human system. 
 
3. It revises the conditional certificate for administrators to allow the Department of Education to grant a 

maximum of 2 one-year conditional administrator certificates.  Previously, conditional administrator 
certificates could be granted for only one year. 

 
 
PUBLIC 153 An Act To Establish a Uniform Private Facilities Tuition Rate 

Establishment Procedures  
LD 1200

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FINCH OTP-AM        H-292    

 
Public Law 2005, chapter 153 establishes a single rate-setting process for all tuition subject to approval by the 
Commissioner of Education, including tuition for private special purpose education facilities that exclusively 
serve exceptional students and tuition for private general purpose schools that receive state aid for special 
education programs.  Chapter 153 limits tuition increases from one year to the next.  It also allows the approval 
process used for private secondary schools receiving public funds to be used for approving other private schools 
to receive public funds. 
 
 
PUBLIC 178 An Act To Strengthen Certain Student Support Services within the 

Maine Community College System  
LD 1030

 
 

Sponsor(s)    Committee Report Amendments Adopted 
NORTON OTP            

 
Public Law 2005, chapter 178 eliminates the Skill Standards Board and amends the Maine Career Advantage 
Program by enhancing its services to better meet the needs of the students the program was intended to reach, 
those students that are not traditionally considered college bound. 
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PUBLIC 194 An Act To Require Legislative Review of Rules Governing Private 

Schools  
LD 726

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CUMMINGS OTP-AM        H-246    

 
Public Law 2005, chapter 194 makes any new Department of Education rules governing private schools, as well 
as amendments to existing rules that affect private schools, major substantive rules. 
 
 
PUBLIC 224 An Act To Authorize Exemptions for Montessori Schools from 

Certain Requirements  
LD 1037

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP-AM        S-178    
PINGREE   

 
Public Law 2005, chapter 224 authorizes the Commissioner of Education and the Commissioner of Health and 
Human Services to grant exemption from certain licensing requirements for child care facilities and nursery 
schools to accredited Montessori schools. 
 
 
PUBLIC 272 
EMERGENCY 

An Act To Amend the Laws Regarding the School Revolving 
Renovation Fund  

LD 1454

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GOLDMAN OTP-AM        H-462    

 
Public Law 2005, chapter 272 allows reimbursement from the School Revolving Renovation Fund to school 
administrative units for costs incurred for first priority status health and safety projects approved by the 
Commissioner of Education.  The law provides that the amount of the reimbursement that a school 
administrative unit may receive from the School Revolving Renovation Fund for costs incurred for a first 
priority status health and safety project may not exceed 70% and may not be less than 30% of the costs of the 
first priority status health and safety project as determined in accordance with the Maine Revised Statutes, Title 
30-A, section 6006-F, subsection 6, paragraph A. 
 
Public Law 2005, chapter 272 was enacted as an emergency measure effective June 2, 2005. 
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PUBLIC 279 An Act To Add an Organizational Name to the Governor Baxter 

School for the Deaf  
LD 981

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CUMMINGS OTP-AM        H-481    

 
Public Law 2005, chapter 279 provides an expanded organizational name to the Governor Baxter School for the 
Deaf in order to better reflect the range of programs and services provided to the deaf and hard-of-hearing 
pursuant to State law.  The expanded name of the organization is the Maine Center for the Deaf and Hard of 
Hearing and the Governor Baxter School for the Deaf.   The law also retains the name Governor Baxter School 
for the Deaf for the center school located on Mackworth Island. 
 
 
PUBLIC 307 An Act To Amend the Laws Governing the Student Code of 

Conduct  
LD 564

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GROSE OTP-AM        H-333    

STRIMLING   
 
Public Law 2005, chapter 307 requires school boards to establish policies to address bullying, harassment and 
sexual harassment.  It directs a subcommittee of the Children's Cabinet to develop model policies, materials for 
communicating and implementing the model policies and training modules specific to recognizing and 
addressing bullying, harassment and sexual harassment.  It directs the subcommittee to complete its work by 
February 15, 2006 and school administrative units to have policies and procedures in place by September 1, 
2006. 
 
 
PUBLIC 368 An Act To Require Coordination of Early Childhood Programs for 

Children 4 Years of Age in Maine  
LD 1513

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINGREE OTP-AM        H-507    
MILLS P   

 
Public Law 2005, chapter 368 requires that local public schools must receive approval from the Department of 
Education before offering so-called "early kindergarten" programs.  The law requires that the Department of 
Education approval process must consider factors related to the needs of families in the community for other 
early childhood education programs for children 4 years of age, the extent to which public schools have 
demonstrated that they have coordinated with early childhood programs for children 4 years of age in the 
community, demonstrated adherence by a school administrative unit to policies set forth in the Department of 
Health and Human Services child care licensing guidelines for care of children with respect to safety issues and 
adult-to-child ratios, and the provision of broad public notice regarding the proposed early childhood education 
program for children 4 years of age. 
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The law also permits the Department of Education to adopt major substantive rules for the approval process for 
early childhood programs for children 4 years of age.  The law further requires the Department of Education, in 
collaboration with representatives of the early childhood programs in the State, to establish standards for early 
childhood programs for children 4 years of age developed by school administrative units. 
 
 
PUBLIC 417 An Act To Increase Faculty in Maine Nursing Education 

Programs  
LD 1494

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CUMMINGS OTP-AM        H-401    
ANDREWS  S-401   ROTUNDO 

 
Public Law 2005, chapter 417 creates the nursing education loan repayment program and fund, to be 
administered by the Finance Authority of Maine, for the purpose of increasing nursing faculty at 
nursing education programs in the State.  The program will repay up to $4,500 of education loans for a 
master's degree and up to $6,000 of education loans for a doctoral degree for a nurse who commits to 
working as faculty in a nursing education program in the State for a minimum of 3 years after 
acceptance into the program. 
 
 
PUBLIC 429 An Act To Prohibit and Provide Penalties for the Issuance, 

Manufacture and Use of False Academic Degrees or Certificates  
LD 1317

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CAIN OTP-AM        H-273    

 
Public Law 2005, chapter 429 makes it illegal to issue, manufacture and use false academic degrees or 
certificates to obtain employment, to obtain promotion or higher compensation in employment, to obtain 
admission to an institution of higher learning or in connection with any business, trade, profession or 
occupation.  This law also authorizes the Department of Education to protect consumers by providing Internet 
site information naming and updating known state, national and international diploma mills, degree mills, 
accreditation mills and substandard schools. 
 
 
PUBLIC 435 An Act To Implement the Recommendations of the Commission 

To Study Public Health That Concern Schools, Children and 
Nutrition  

LD 796

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-268    

 
Public Law 2005, chapter 435 implements certain recommendations of the Commission to Study Public Health 
concerning schools, children and nutrition.  It does the following: 
 
1. Directs the Department of Education to encourage nutrition education in public schools; 
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2. Directs the Department of Education to establish standards for food and beverages sold outside of the 
school meal programs.  These standards are to be adopted through rulemaking.  The rules are designated 
major substantive rules; 

 
3. Requires schools to post caloric information on prepackaged a la carte items offered for sale; 

 
4. Directs the Department of Education to implement a pilot program to install milk vending machines; and 

 
5. Directs the Department of Education to collaborate with the Department of Agriculture, Food and Rural 

Resources to implement the National Farm to School Program. 
 
 
PUBLIC 446 An Act To Simplify Implementation of the Maine Learning Results LD 1424
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CUMMINGS OTP-AM        H-554    

 
Public Law 2005, chapter 446 makes several changes to the education statutes in order to simplify the 
implementation requirements of the system of learning results.  The law accomplishes the following. 
 
1. It maintains the existing timelines for implementation of all curriculum and instructional requirements of the 

system of learning results, including implementation of the content areas of visual and performing arts, 
foreign languages and career preparation, by the 2007-2008 school year. 

 
2. It continues the current practice of basing decisions regarding high school graduation and the awarding of 

high school diplomas upon existing credit-based requirements in law to ensure that all students will continue 
to have the opportunity to learn and to be awarded a high school diploma. 

 
3. It amends current law to clarify that a high school diploma must be awarded to those special education 

students who successfully complete the requirements of the system of learning results as specified in the 
goals and objectives of their individualized education plans. 

 
4. Beginning in the 2007-2008 school year, it allows school administrative units to award learning results 

endorsements in addition to the high school diploma for students who demonstrate attainment of the 
standards of the system of learning results; and it establishes that, between the 2009-2010 and 2011-2012 
school years, the awarding of learning results endorsements will be based on student achievement of the 
standards of the system of learning results as determined by the school administrative unit's local assessment 
system in the following content areas: 

 
A. By the 2009-2010 school year,  English language arts and mathematics; 

 
B. By the 2010-2011 school year,  English language arts, mathematics, science and technology, social 

studies and health and physical education; and 
 

C. By the 2011-2012 school years, each of the 8 content areas of the system of learning results. 
 
5. It permits the Commissioner of Education to provide for an alternative measure of student achievement at 

grade 11 as part of the statewide assessment program. 
 
6. It provides for greater accountability by: 
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A. Requiring that the Commissioner of Education validate the comprehensive education plan and the local 

assessment plan for every school administrative unit; 
 

B. Directing the Commissioner of Education, beginning in the 2007-2008 school year, to recommend to the 
Legislature annual targets for the percentage of students to whom school administrative units and 
private schools that enroll 60% publicly-funded students may award diplomas based on the awarding of 
credits and the percentage of students receiving learning results endorsements in addition to the high 
school diploma awarded; 

 
C. Requiring that school administrative units and certain private schools, beginning in the 2007-2008 

school year, must include in their annual basic school approval reports to the Commissioner of 
Education the number and the percentage of learning results endorsements awarded in addition to high 
school diplomas; and 

 
D. Directing the Commissioner of Education to provide an annual report by February 1st to the joint 

standing committee of the Legislature having jurisdiction over education matters regarding the status of 
implementation of the system of learning results in all school administrative units, including a report on 
the number and the percentage of learning results endorsements awarded in addition to high school 
diplomas awarded for each of the 8 content areas of the system of learning results in every school 
administrative unit in the State. 

 
7. It authorizes the Commissioner of Education to provide technical assistance to school administrative units 

based on a review of the comprehensive education plan.  Current law only permits the commissioner to 
provide technical assistance when student performance in the school unit indicates that assistance is needed. 

 
 
P & S 10 
EMERGENCY 

An Act To Establish a Cost-sharing Formula for the Five Town 
Community School District  

LD 1668

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MERRILL   
WESTON   

 
Private and Special Law 2005, chapter 10 establishes a cost-sharing formula for the community school district 
created in Private and Special Law 1993, chapter 64.  It provides that beginning July 1, 2005, the community 
school district shall share its costs, including additional local funds, among the member municipalities in 
proportion to each municipality's required contribution to the total cost of funding education as described in the 
Essential Programs and Services Funding Act.  It also provides that the cost-sharing formula applicable to the 
community school district's additional local funds may be amended pursuant to the Maine Revised Statutes, 
Title 20-A, section 1704. 
 
Private and Special Law 2005, chapter 10 was enacted as an emergency measure effective June 12, 2005. 
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P & S 16 
EMERGENCY 

An Act To Amend the Charter of the Portland Public Library  LD 578

 
 

Sponsor(s)    Committee Report Amendments Adopted 
STRIMLING OTP-AM        S-104    

 
Private and Special Law 2005, chapter 16 removes the annual cap on appropriations the City of Portland may 
make in support of the library and its operations. 
 
Private and Special Law 2005, chapter 16 was enacted as an emergency measure effective May 20, 2005. 
 
 
P & S 23 
EMERGENCY 

An Act Regarding Transition Provisions for the Sharing of Costs 
in Certain School Districts  

LD 1684

 
 

Sponsor(s)    Committee Report Amendments Adopted 
   

 
Private and Special Law 2005, chapter 23 was reported out as an emergency bill by the Joint Standing 
Committee on Education and Cultural Affairs pursuant to Public Law 2005, chapter 2.  The law changes the 
cost-sharing mechanism established by the Essential Programs and Services Funding Act and incorporates 
transition provisions for certain school districts whose cost-sharing formulas may result in adverse impacts for 
member municipalities within the school districts.  The law accomplishes the following. 
 
1. It provides an adjustment to the state share of the total allocation for school administrative districts and 

community school districts that have member municipalities with local contributions that are below the 
maximum mill rate expectation but that are adversely affected as a result of the cost-sharing mechanism 
established pursuant to the Maine Revised Statutes, Title 20-A, section 15688. 

 
2. It provides transition provisions to the current cost-sharing formula of School Administrative District No. 71 

for fiscal year 2005-06 to fiscal year 2008-09 and subsequent fiscal years. 
 
3. It provides transition provisions to the cost-sharing formula of the Manchester, Mount Vernon, Readfield 

and Wayne Community School District for fiscal year 2005-06 to fiscal year 2008-09. 
 
4. It provides a one-year extension to allow the Department of Education to continue to assist School 

Administrative District No. 74 in developing a transition plan to phase in the new method of determining 
member municipalities' local cost of education in accordance with Title 20-A, section 15688 by fiscal year 
2008-09. 

 
5. It authorizes the Commissioner of Education to adjust the allocation of general purpose aid to local schools 

for School Administrative District No. 67 in fiscal year 2005-06 should the state valuation for the Town of 
Lincoln be reduced due to a reduction in value of the Eastern Fine Paper plant. 

 
Private and Special Law 2005, chapter 23 was enacted as an emergency measure effective June 7, 2005. 
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P & S 28 An Act To Create a Graduate School of Biomedical Sciences at the 

University of Maine  
LD 1528

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-165    

CAIN  S-398   ROTUNDO 
 
Private and Special Law 2005, chapter 28 authorizes the Board of Trustees of the University of Maine System to 
establish a graduate school of biomedical sciences to educate and train students in basic and clinical fields of 
biomedicine and the biosciences. 
 
 
RESOLVE 3 
EMERGENCY 

Resolve, Regarding Legislative Review of the Repeal of Chapter 
130:  Rules for Equivalent Instruction Programs, a Major 
Substantive Rule That Has Been Provisionally Repealed by the 
Department of Education  

LD 8

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 3 provides for legislative review of the repeal of Chapter 130:  Rules for Equivalent 
Instruction Programs, a major substantive rule of the Department of Education. 
 
Resolve 2005, chapter 3 was finally passed as an emergency measure effective March 18, 2005. 
 
 
RESOLVE 7 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 125: Calendar 
Adoption, a Major Substantive Rule of the Department of 
Education  

LD 465

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 7 provides for legislative review of Chapter 125:  Calendar Adoption, a major substantive 
rule of the Department of Education. 
 
Resolve 2005, chapter 7 was finally passed as an emergency measure effective April 8, 2005. 
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RESOLVE 11 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 40: Medication 
Administration in Maine Schools, a Major Substantive Rule of the 
Department of Education  

LD 11

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP          MAJ  
 OTP-AM       MIN  

 
Resolve 2005, chapter 11 provides for legislative review of Chapter 40:  Medication Administration in Maine 
Schools, a major substantive rule of the Department of Education. 
 
Resolve 2005, chapter 11 was finally passed as an emergency measure effective May 5, 2005. 
 
 
RESOLVE 38 Resolve, To Study the Insured Value Factor in School Tuition  LD 989
 
 

Sponsor(s)    Committee Report Amendments Adopted 
ANDREWS OTP-AM        S-126    

 
Resolve 2005, chapter 38 directs the Department of Education to convene a task force to study the current 
application of the insured value factor and assess the need for its continuation in tuition computation.  The task 
force is directed to submit a proposal to the Joint Standing Committee on Education and Cultural Affairs no later 
than January 9, 2006.  The Joint Standing Committee on Education and Cultural Affairs is authorized to 
introduce a bill related to the insured value factor to the Second Regular Session of the 122nd Legislature. 
 
 
RESOLVE 41 
EMERGENCY 

Resolve, Regarding Legislative Review of Portions of Chapter 115: 
Certification, Authorization and Approval of Educational 
Personnel,  Part I and Part II, a Major Substantive Rule of the 
Department of Education  

LD 1530

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 41 provides for legislative review of portions of Chapter 115:  Certification, 
Authorization and Approval of Educational Personnel, Part I and Part II, a major substantive rule of the 
Department of Education. 
 
Resolve 2005, chapter 41 was finally passed as an emergency measure effective May 20, 2005. 
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RESOLVE 54 Resolve, Regarding the No Child Left Behind Act of 2001  LD 676
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP-AM        S-200    
NORTON   

 
Resolve 2005, chapter 54 directs the Attorney General to determine whether an increase in federal funding is 
necessary to fully implement the federal No Child Left Behind Act of 2001in this State or whether there is a 
basis for relief from certain federal requirements.  If, based on the review, the Attorney General determines that 
the federal funding is insufficient or there is a basis for relief, this resolve authorizes the Attorney General to 
bring an action against the Federal Government and appropriate parties. 
 
 
RESOLVE 56 Resolve, Regarding Teacher Certification Requirements  LD 1444
 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM        H-394    

 
Resolve 2005, chapter 56 allows a person who has completed a postsecondary teacher preparation program in 
the State and meets all requirements for an initial certificate to become a new teacher prior to January 1, 2006 to 
be certified under present Department of Education rules. 
 
 
RESOLVE 72 Resolve, To Establish a System for Verification of Proficiency for 

Prelingually Deaf Candidates for Teacher Certification  
LD 1251

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-235    

PERCY   
 
Resolve 2005, chapter 72 requires the State Board of Education to amend the teacher certification rules to 
provide an alternative means for prelingually deaf teacher certification candidates to demonstrate their 
proficiency.  The resolve also suspends the limitation on targeted need certificates for prelingually deaf teachers 
to allow prelingually deaf teacher certification candidates more time to demonstrate their proficiency. 
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RESOLVE 79 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 180, Subchapter 
XIII:  Continued Provision of Free Appropriate Public Education 
for Five-Year-Olds Born Between September 1st and October 
15th, a Major Substantive Rule of the Department of Education  

LD 1529

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-461    

 
Resolve 2005, chapter 79 provides for legislative review of Chapter 180, subchapter XIII:  Continued Provision 
of Free Appropriate Public Education for Five-Year-Olds Born Between September 1st and October 15th, a 
major substantive rule of the Department of Education. 
 
The resolve authorizes final adoption of the rule provided that certain designated portions of the rule are 
amended to: 
 
1. Clarify that the parent of an eligible 5-year-old child shall provide informed consent to their regional site of 

the Child Development Services System that includes an explanation of the option to either remain in the 
Child Development Services System or the option to enroll in kindergarten and the specific free, appropriate 
public education services that are available in kindergarten; 

 
2. Establish that the regional site of the Child Development Services System shall provide a copy of the 

individualized family service plan or the individualized education plan for each eligible 5-year-old child 
whose parent elects to receive services to the Child Development Services State Office; and 

 
3. Establish that the parent of an eligible 5-year-old child who has been unable to inform their regional site of 

the Child Development Services System of their choice by May 1st can submit a request for consideration to 
the Child Development Services State Office by June 15th. 

 
Resolve 2005, chapter 79 was finally passed as an emergency measure effective June 2, 2005. 
 
 
RESOLVE 96 
EMERGENCY 

Resolve, To Retain Maine's Theater Arts and Dance Teachers  LD 1656

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINGREE OTP-AM        H-520    

WOODCOCK   
 
Resolve 2005, chapter 96 directs the State Board of Education to amend Chapter 115: Certification, 
Authorization and Approval of Educational Personnel in order to provide an exemption for certain theater arts 
and dance teachers who are employed in an accredited public or private school in the State as of October 1, 2005 
from additional requirements imposed by rules adopted by the State Board of Education on April 14, 2004 that 
are scheduled to become effective August 1, 2005. 
 
Resolve 2005, chapter 96 was finally passed as an emergency measure effective June 7, 2005. 
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RESOLVE 120 Resolve, To Review and Recodify Laws Pertaining to Violence in 

Our Schools  
LD 1024

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAVIS G OTP-AM        H-393    

  S-382   GAGNON 
 
Resolve 2005, chapter 120 directs the Office of Policy and Legal Analysis and the Office of the Revisor of 
Statutes to identify provisions in the Maine Revised Statutes, Title 20-A that pertain to violent and threatening 
behavior in schools and prepare a bill to make technical changes and reorganize these provisions for submission 
to the Second Regular Session of the 122nd Legislature. 
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PUBLIC 137 
EMERGENCY 

An Act To Ensure Continued Federal Funding of the Maine 
Developmental Disabilities Council  

LD 388

 
 

Sponsor(s)    Committee Report Amendments Adopted 
WEBSTER OTP-AM        H-207    
MARTIN   

 
Public Law 2005, chapter 137 authorizes the Maine Developmental Disabilities Council to be the designated 
state agency for the purposes of the federal Developmental Disabilities Assistance and Bill of Rights Act of 
2000. 
 
Public Law 2005, chapter 137 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 140 
EMERGENCY 

An Act To Authorize Certain Campers To Self-administer 
Emergency Medication  

LD 52

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-237    
COWGER   

 
Public Law 2005, chapter 140 requires recreational camps for boys and girls to have policies regarding 
emergency medications and requires medication be readily available to the camper.  The law requires the 
Department of Health and Human Services to adopt routine technical rules. 
 
Public Law 2005, chapter 140 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 145 
EMERGENCY 

An Act To Make an Exception to the Law Regarding Licensing of 
Fair Vendors Selling Tobacco Products  

LD 941

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RICHARDSON M OTP-AM        H-326    

 
Public Law 2005, chapter 145 requires a person who sells tobacco products at agricultural fairs, festivals or 
exhibitions to obtain only one license during the fair season, a seasonal mobile tobacco vendor license that 
includes the specific name, dates and location of each agricultural fair, festival and exhibition at which the 
license authorizes the licensee to operate.  The law also establishes a fee of $10 for each cart that a person 
operates during a fair season in addition to the $50 license fee.  The law also defines a "seasonal mobile tobacco 
vendor" as a person who sells tobacco products at more than one location during a fair season.  The law requires 
the Department of Health and Human Services to consider the size of the retail establishment to be the square 
footage of the vending equipment located on the premises when determining the fee. 
 
Public Law 2005, chapter 145 was enacted as an emergency measure effective May 20, 2005. 
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PUBLIC 165 An Act To Establish a Program for the Purchase of Prescription 

Drugs from out of the Country for the Elderly and Disabled  
LD 494

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CAMPBELL OTP-AM        H-327    

MAYO   
 
Public Law 2005, chapter 165 requires the Department of Health and Human Services to establish a prescription 
drug program to provide access to drugs from out of the State and out of the country for residents who are 
elderly or have disabilities.  The program allows access to brand-name drugs in original sealed packaging.  The 
program does not provide access to habit-forming drugs for the alleviation of pain or antibiotics for acute 
illnesses.  The program requires the patient to show evidence of use of a pharmacist licensed in the State to 
coordinate all prescriptions and prevent harmful drug interactions.  The program includes a procedure for 
random testing.  The law includes authority to adopt rules, which are designated as routine technical rules.  The 
law requires the program to operate in conformance with federal and state law and rule and authorizes it to 
operate when permitted by federal law or under a federal waiver.  The law requires the Department of Health 
and Human Services to specifically approve the use of any pharmacy outside the country that is used by the 
program. 
 
 
PUBLIC 208 An Act Guaranteeing Freedom of Choice Regarding the 

Disposition of One's Own Organs  
LD 107

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FAIRCLOTH OTP            

 
Public Law 2005, chapter 208 repeals the law that allows the next of kin to a person who has expressed intent to 
donate that person's own body organ or tissue after death to override the intention of that person.  It also repeals 
the provision of law that requires that a donor card be signed in the presence of 2 witnesses who must sign the 
donor card in the presence of the donor.  The law also clarifies that a person may donate that person's own body 
organ or tissue after death by way of a will, a donor card, an electronic donor registry or a driver's license on 
which a designation is made by organ donor decal, code or notation. 
 
 
PUBLIC 223 An Act To Discourage Further the Sale of Tobacco to Minors  LD 885
 
 

Sponsor(s)    Committee Report Amendments Adopted 
TURNER OTP-AM       MAJ S-172    

 ONTP         MIN  
 
Public Law 2005, chapter 223 prohibits minors from entering tobacco specialty shops, imposes the same 
restrictions on who may sell tobacco products in retail establishments as are currently imposed for the retail sale 
of alcohol, redirects revenue from fines assessed by the courts for underage tobacco sales from the Criminal 
Justice Academy to the Office of the Attorney General and corrects an accounting inconsistency created when 
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retail tobacco license fees were redirected to the General Fund in 2004.  The law specifies that a person under 18 
years of age is permitted to enter a tobacco specialty store if accompanied by a parent or legal guardian. 
 
 
PUBLIC 227 An Act To Postpone the Repeal Date on Nonhospital Expenditures 

in the Capital Investment Fund  
LD 742

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TURNER OTP-AM        S-179    
SHIELDS   

 
Public Law 2005, chapter 227 changes the repeal date established in the Dirigo Health laws for setting aside 
12.5% of the capital investment fund, the annual limit established for expenditures approved through the 
certificate of need program, for nonhospital projects to 2008. 
 
 
PUBLIC 229 An Act To Designate the Department of Health and Human 

Services as the Official State Agency Responsible for Programs for 
Persons Affected by Brain Injury  

LD 741

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-171    

 
Public Law 2005, chapter 229 requires the Commissioner of Health and Human Services to provide 
recommendations to the Joint Standing Committee on Health and Human Services by January 16, 2006 on the 
most appropriate method for creating a permanent, effective and coordinated system within the Department of 
Health and Human Services for advising the commissioner and the department on all matters pertaining to the 
administration and provision of services and programs for persons with acquired brain injury and their families. 
 
 
PUBLIC 231 An Act To Monitor and Maintain Maximum Levels of Assistance 

in the General Assistance Program  
LD 367

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP            
PINGREE   

 
Public Law 2005, chapter 231 requires that beginning October 2005 and annually thereafter, the aggregate 
maximum level of general assistance must be established at the greater of 110% of the fair market rents or the 
amount achieved by annually increasing the most recent aggregate maximum level of general assistance by the 
percentage increase in the federal poverty level of the current year over the prior year. 
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PUBLIC 236 An Act To Rename the Bangor Mental Health Institute the 

Dorothea Dix Psychiatric Center and To Establish the Dorothea 
Dix Award  

LD 561

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FAIRCLOTH OTP-AM       MAJ H-349    

PERRY J ONTP         MIN  
 
Public Law 2005, chapter 236 changes the name of the Bangor Mental Health Institute to the Dorothea Dix 
Psychiatric Center and makes minor changes in the annual award of the Dorothea Dix Award.  In addition, the 
law authorizes the revision of references to the Augusta Mental Health Institute, which was renamed in 2003. 
 
 
PUBLIC 241 An Act To Reduce Costs Caused by New Procedure Changes for 

Health Care Providers  
LD 480

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP-AM        H-341    

 
Public Law 2005, chapter 241 provides for a 30 day period during which nonemergency rules adopted by the 
Department of Health and Human Services pertaining to process or procedural changes for licensed health care 
providers do not take effect after adoption.  The law does not apply to any rule affecting reimbursement rates 
applicable to those providers. 
 
 
PUBLIC 242 An Act To Amend the Laws Governing Reimbursement of Nursing 

Facilities and Nursing Home Admission Contracts  
LD 1483

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-211    

 
Public Law 2005, chapter 242 raises the cap on the medical director's salary to $10,000 for a nursing facility or a 
private nonmedical institution that receives reimbursement through the MaineCare program.  That amount is 
subject to an annual cost-of-living adjustment. 
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PUBLIC 249 An Act To Require the Disclosure of Certain Financial 

Information from Hospitals and Their Affiliates  
LD 725

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CANAVAN OTP-AM        H-339    

MAYO   
 
Public Law 2005, requires the annual public disclosure of federal Internal Revenue Service Form 990 for each 
hospital and for each tax-exempt entity related to that hospital that is required by federal law to submit that form 
to the Internal Revenue Service.  The law also requires hospitals to annually publicly disclose the federal 
Internal Revenue Service Form 1120 for each for-profit corporation in which the hospital has a controlling 
interest.  This information must be submitted annually to the Department of Health and Human Services, which 
must make the information available to the public for inspection and photocopying and must post the 
information on its public website. 
 
 
PUBLIC 252 An Act Regarding Possession of Prescription Drugs  LD 630
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BISHOP OTP-AM        H-358    
MAYO   

 
Public Law 2005, chapter 252 allows a prescription drug prescribed for a person to be kept outside of the 
container in which it was dispensed and defines the words "when in use" in the drug laws.  It provides an 
affirmative defense to certain drug prosecutions for a person who holds a valid prescription and who intends to 
use the drug for legitimate medical use in conformity with the instructions. 
 
 
PUBLIC 253 
EMERGENCY 

An Act To Amend the Maine Health Data Organization Statutes 
and To Extend the Operation of the Maine Health Data Processing 
Center  

LD 1359

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINGREE OTP-AM        H-422    

 
Public Law 2005, chapter 253 extends the statutory authority of the Maine Health Data Processing Center from 
September 1, 2005 to September 1, 2009.   
 
Public Law 2005, chapter 253 was enacted as emergency measure effective May 31, 2005. 
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PUBLIC 256 An Act To Permit the Department of Health and Human Services 

To Charge Fees to Homestead Facility Residents  
LD 1492

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-423    

 
Public Law 2005, chapter 256 includes the Homestead facility at the Riverview Psychiatric Center in Augusta 
among state institutions for which the Commissioner of Health and Human Services is directed to establish 
charges for the care and treatment of residents. 
 
 
PUBLIC 257 An Act To Protect Public Health by Clarifying the Laws 

Regarding Smoking in Public Places  
LD 1156

 
 

Sponsor(s)    Committee Report Amendments Adopted 
WALCOTT OTP-AM        H-421    

MAYO   
 
Public Law 2005, chapter 257 clarifies certain definitions in the law governing smoking in public places, 
tightens the restrictions regarding exposure of children to secondhand smoke in day care facilities, removes the 
exemption for privately chartered buses, expands the application of the provision prohibiting retaliation, 
increases the range of fines that may be imposed for violation of the law and adds an enforcement provision to 
the law that is consistent with enforcement provisions in other tobacco-related statutes.  It changes the penalty 
structure proposed in the bill by reducing the proposed new maximum fine for violations of the smoking laws 
from $2,500 to $1,500 and applies that maximum fine only in instances where there is a pattern of violations. 
 
 
PUBLIC 286 An Act Pertaining to Reporting of Prescription Drug Advertising 

Costs  
LD 1539

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP-AM        S-210    
FISCHER   

 
Public Law 2005, chapter 286 delays implementation of the deadline for filing reports regarding marketing 
activities by pharmaceutical manufacturers.  The law also clarifies that the Department of Health and Human 
Services may disclose that information to a contractor that provides services to the department under the laws 
requiring those reports, but specifies that such disclosure does not change the confidential status of the 
information. 
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PUBLIC 297 
EMERGENCY 

An Act Regarding the Unused Pharmaceutical Disposal Program  LD 1644

 
 

Sponsor(s)    Committee Report Amendments Adopted 
  H-426   PINGREE 

 
Public Law 2005, chapter 297 allows the acceptance into the Unused Pharmaceutical Disposal Program Fund of 
public funds that are not General Fund funds and changes the beginning date of the program from July 1, 2005 
to July 1, 2006.  The law requires that the program operate with funding only from the Unused Pharmaceutical 
Disposal Program Fund and establishes the procedure for notification to the State Budget Officer that funding 
has been procured.  The law authorizes operation of the program for 2 years when funding for 2 years has been 
procured. 
 
Public Law 2005, chapter 297 was enacted as an emergency measure effective June 2, 2005. 
 
 
PUBLIC 309 An Act To Implement the Recommendations of the Legislative 

Youth Advisory Council  
LD 1136

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Public Law 2005, chapter 309 was submitted by the Legislative Youth Advisory Council.  It directs the 
Department of Health and Human Services to develop a standard form to be used to indicate approval by the 
department for children in the custody of the department to participate in school sports, field trips and other 
extracurricular activities. 
 
 
PUBLIC 327 An Act To Ensure an Adequate Supply of a Skilled Health Care 

Workforce  
LD 892

 
 

Sponsor(s)    Committee Report Amendments Adopted 
WESTON OTP-AM        S-241    
CURLEY   

 
Public Law 2005, chapter 327 directs the Department of Labor to compile and post on-line a report on health 
care occupations.  It requires that certain licensed, registered and certified health care workers receive a 
voluntary survey to allow the collection of data on health care occupations.  It adds a representative of the 
Department of Labor to the health workforce forum established in the Maine Revised Statutes, Title 22, section 
257.  It directs the Department of Health and Human Services to post on its website its recommendations based 
on its review of the health workforce forum's report.  The law directs the Department of Health and Human 
Services to contract with the Department of Labor and others as appropriate to undertake the research described 
in the bill using existing federal emergency management funds.  It directs both departments to seek additional 
public and private funds to continue the research and to report on those efforts to the Joint Standing Committee 
on Health and Human Services at the first meeting of that committee held between October 1, 2005 and 
December 31, 2005. 
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PUBLIC 338 An Act To Promote Parity in the Laws Governing Smoking in the 

Workplace  
LD 886

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TURNER OTP-AM        S-261    

 
Public Law 2005, chapter 338 clarifies that enclosed areas of workplaces that are open to the public are 
governed by the public places smoking laws; increases the range of fines that may be imposed for violation of 
the Workplace Smoking Act of 1985; adds an enforcement provision to the law that is consistent with 
enforcement provisions in other tobacco-related statutes; and repeals the provision that exempts workplaces 
from the Workplace Smoking Act of 1985 if the employer and all employees agree to do so. 
 
The law allows for fines of up to $1,500 for each violation of the workplace smoking laws in cases where the 
employer has engaged in a pattern of conduct that demonstrates a lack of good faith in complying with those 
laws, and allows the Attorney General to seek injunctive relief, including a preliminary or final injunction and 
fines, penalties and equitable relief, or to seek to prevent or restrain violations of those laws. 
 
The law also limits the "opt-out" provision under current workplace smoking laws to federally chartered 
veterans' service organizations and to private clubs in existence prior to January 1, 2004.  The law retains 
provisions in current law that require the mutual agreement of the employer and all the employees to allow 
smoking in those facilities, but adds the requirements that they also have a written procedure ensuring that only 
the employer and employees, members and invited guests accompanied by a member are allowed entry and that 
they demonstrate, by a written secret ballot vote taken at least once every 3 years, that a majority of the 
membership has voted to allow smoking. 
 
 
PUBLIC 342 
EMERGENCY 

An Act To Restore Fair MaineCare Payments to Critical Access 
Hospitals  

LD 694

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAVIS P OTP-AM        S-262    
AUSTIN   

 
Public Law 2005, chapter 342 requires the Department of Health and Human Services to allocate from hospital 
tax revenues under the Maine Revised Statues, Title 36, chapter 375, $1,000,000 in state and federal funds that 
must be distributed annually among critical access hospitals for staff enhancement payments. The law also 
provides that the provisions of Title 22, section 1714-B are subject to approval from the federal Centers for 
Medicare and Medicaid Services. 
 
Public Law 2005, chapter 342 was enacted as an emergency measure effective June 8, 2005. 
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PUBLIC 343 An Act To Improve Access to Affordable Prescription Drugs  LD 1324
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRAUTIGAM OTP-AM        H-571    

MAYO   
 
Public Law 2005, chapter 343 amends the Pharmaceutical Cost Management Council to add 3 consumer 
members, changes the parameters of the council to duties and adds to those duties coordinating and exchanging 
information, examining cost containment tools and reporting to the joint standing committee of the Legislature 
having jurisdiction over health and human services matters by February 1, 2006. 
 
 
PUBLIC 359 
EMERGENCY 

An Act To Allow Nurse Practitioners To Sign Death Certificates  LD 1568

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINKHAM OTP-AM        H-594    

 
Public Law 2005, chapter 359 authorizes a certified nurse midwife or a nurse practitioner who is present at a 
death or after a death to sign a death certificate in the case of the death of a patient in the care of the nurse 
practitioner or in the case of the death of a patient whose recent medical condition is known to the nurse 
practitioner. 
 
Public Law 2005, chapter 359 was enacted as an emergency measure effective June 9, 2005. 
 
 
PUBLIC 362 An Act To Clarify the Smoking Ban for Off-track Betting Facilities LD 1186
 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOTHAM ONTP         MAJ H-528    

 OTP-AM       MIN  
 
Public Law 2005, chapter 362 clarifies the ban on smoking in off-track betting and simulcast racing facilities 
licensed after June 30, 2003, allowing existing facilities to move or be sold without losing their exemption from 
the smoking ban.  The law allows off-track betting facilities and simulcast racing facilities that were in operation 
on June 30, 2003 to be purchased or moved to a new location within the same municipality without losing their 
exemption from the laws prohibiting smoking in public places.  The law places limits on the size of the smoking 
area in the newly purchased or relocated off-track betting or simulcast racing facilities, prohibits slot machines 
from those facilities and requires that the off-track betting or simulcast racing facility be in a separately enclosed 
area. 
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PUBLIC 369 An Act To Further Coordinate the Laws Regarding Certificate of 

Need, the State Health Plan and the Capital Investment Fund  
LD 1401

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP S-333    
MILLETT   

 
Public Law 2005, chapter 369 provides coordination among the State Health Plan and the capital investment 
fund, adopted by the Governor under the Maine Revised Statutes, Title 2, chapter 5, and the certificate of need 
process under Title 22, chapter 103-A.  It clarifies that the capital investment fund serves as a limit for allocating 
resources under the certificate of need program.  It specifies that demographic, health care service and health 
care cost data must be used by the Governor in drafting the State Health Plan.  It requires that the State Health 
Plan be consistent with the requirements of the certificate of need program.  It requires review of the process for 
the development of the State Health Plan and the plan itself by the joint standing committee of the Legislature 
having jurisdiction over health and human services matters prior to its being finalized and issued by the 
Governor.  It clarifies that the biennial State Health Plan must be issued by December 1, 2005 and every 2 years 
thereafter.  It specifies that demographic, health care service and health care cost data must be used by the 
Commissioner of Health and Human Services in making determinations regarding issuance of certificates of 
need. 
 
 
PUBLIC 372 An Act To Establish Permanent Subsidized Guardianship  LD 1382
 
 

Sponsor(s)    Committee Report Amendments Adopted 
ROSEN R OTP-AM        S-305    

SOCKALEXIS   
 
Public Law 2005, chapter 372 adds the concept of permanent legal guardianship to the dispositional alternatives 
available to District Courts under the Maine Revised Statutes, Title 22.  This concept would allow relatives and 
other parties to be awarded permanent legal guardianship of children subject to child protection orders and 
actions and allow payment of a guardianship subsidy for special needs children who have been in the custody of 
the State or for Native American children in the custody of the tribe who move into a permanent legal 
guardianship status.  It establishes a guardianship subsidy for special needs children placed under permanency 
guardianship by the District Court. 
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PUBLIC 373 An Act To Ensure Adequate Health Care for Children  LD 482
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUDLEY OTP-AM        H-641    

STRIMLING   
 
Public Law 2005, chapter 373 balances the right of children to receive necessary health care and the right to 
spiritual treatment from an accredited practitioner of a recognized religious organization.  The law does the 
following: 
 
1. It adds to the definition of the crime of "endangering the welfare of a child" knowingly depriving a child of 

necessary health care that places the child in danger of serious harm; 
 

2. It removes the unnecessary word "alone" in the defense to the crime of endangering the welfare of a child or 
dependent person; 

 
3. It amends the definition of "jeopardy to health or welfare" to a child in the child protective laws to add 

deprivation of necessary health care that places the child in danger of serious harm; and 
 
4. It repeals an unnecessary and confusing provision regarding reporting to the Medical Examiner under the 

Maine Revised Statutes, Title 22, section 4013, while leaving in statute the requirement to report a child's 
death under Title 22, section 3025, subsection 1, paragraph I. 

 
 
PUBLIC 391 An Act Regarding the Reporting of Hospital and Ambulatory 

Surgical Center Prices  
LD 1411

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CANAVAN OTP-AM        H-660    

MARTIN   
 
Public Law 2005, chapter 391 directs the Maine Health Data Organization to develop and produce annual 
reports on average private-payer payments in health care facilities and to health care practitioners.  It directs the 
Maine Health Data Organization to adopt routine technical rules to establish criteria for services and procedures 
and to standardize the manner of listing prices by hospitals and ambulatory surgical centers pursuant to the 
Maine Revised Statutes, Title 22, section 1718. 
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PUBLIC 392 An Act Regarding Advertising by Drug Manufacturers and 

Disclosure of Clinical Trials  
LD 1618

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM       MAJ H-661    

 ONTP         MIN H-675   LERMAN 
 
Public Law 2005, chapter 392 requires the Department of Health and Human Services to adopt rules 
incorporating by reference federal laws and regulations concerning misbranded drugs and devices and 
prescription drug advertising.  It requires drug manufacturers to provide information concerning clinical trials of 
prescription drugs.  It requires manufacturers to pay fees that will be used to support overseeing the 
implementation of the new prescription drug advertising laws, including maintaining links to publicly accessible 
websites to which manufacturers are posting clinical trial information, assessing harm from drugs to Maine 
residents and undertaking a public education initiative.  The law makes violations of these requirements 
violations of the Maine Unfair Trade Practices Act, which are subject to a fine of not more than $10,000.  It 
directs the Department of Health and Human Services to report by January 15, 2007 on compliance with the 
provisions, the completeness of and ease of public access to information provided by drug manufacturers and 
the need for further action or legislation to the joint standing committee of the Legislature having jurisdiction 
over health and human services matters. 
 
 
PUBLIC 394 An Act To Implement Certain Recommendations of the 

Commission To Study Maine's Community Hospitals  
LD 1673

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM       A S-356    

PINGREE ONTP         B S-363   MAYO 
 OTP-AM       C  

 
Public Law 2005, chapter 394 enacts certain recommendations of the Commission to Study Maine's Community 
Hospitals established in Public Law 2003, chapter 469, which created Dirigo Health.  It requires hospitals to 
submit to the Maine Health Data Organization their annual financial information using an electronic 
standardized accounting template.  It continues voluntary targets for hospitals for hospital entity operating 
margins; cost increases for a mixed inpatient and outpatient measure; and cost increases for an inpatient-only 
measure.  The operating margin target is not more than 3% applied to the consolidated hospital system.  The 
mixed inpatient and outpatient cost increase target is no more than 110% of the forecasted increase in the 
hospital market basket index for the coming federal fiscal year.  The inpatient-only cost increase target will be 
negotiated between the Maine Hospital Association and the Governor's Office of Health Policy and Finance and 
determined no later than October 1, 2005.  It instructs the Maine Hospital Association and the Governor's Office 
of Health Policy and Finance to agree by January 1, 2006 on a timetable, format and methodology for the 
hospital association to measure and report on outpatient cost-efficiency.  The methodology must use the 
ambulatory payment classification system as the unit of cost.  It requests that the Maine Hospital Association 
develop, by January 1, 2006, standardized definitions of various administrative cost categories that hospitals 
may use when establishing budgets and reporting spending on administrative costs.  It instructs the Governor's 
Office of Health Policy and Finance to convene a health care administrative streamlining work group to 
facilitate the creation and implementation of a single portal through which hospitals can access and transmit 
member eligibility, benefit and claims information from multiple insurers.  The work group is directed to 
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investigate funding mechanisms, including seeking outside funding for start-up and ongoing operational costs, 
with the intention that the portal become independent and sustainable over time, and ways to ensure that savings 
resulting from implementation of such a portal are passed on to purchasers in the form of rate reduction by 
hospitals and other providers and by reduction in administrative costs by insurers and 3rd-party administrators.  
The work group may also consider the incorporation of medical and quality data to the extent possible in the 
future.  The work group is directed to submit a report and any necessary suggested legislation to the Governor 
and the joint standing committee of the Legislature having jurisdiction over health and human services matters 
and the joint standing committee of the Legislature having jurisdiction over insurance and financial services 
matters no later than November 1, 2006.  The law requires review in 2006 of the proposals in the bill that were 
not enacted by the joint standing committee of the Legislature having jurisdiction over health and human 
services matters.  The law requires that the rule-making provisions of the Maine Administrative Procedure Act 
apply to rulemaking by the Governor's Office of Health Policy and Finance.  The law directs that legislative 
oversight of Dirigo Health be governed by the joint rules and requires consideration of ensuring thorough and 
ongoing oversight, normal budgetary procedures and controls and consistency with the subject matter 
jurisdiction of the joint standing committees. 
 
 
PUBLIC 401 An Act To Ensure Continuity of Care Related to Implementation 

of the Federal Medicare Drug Benefit  
LD 1325

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRAUTIGAM OTP-AM        H-686    

 
Public Law 2005, chapter 401 provides for continuity of care related to implementation of the Medicare D 
prescription drug benefit.  The law enacts in a new statutory section the elderly low-cost drug program in order 
to better organize the statute.  It authorizes the Department of Health and Human Services to provide 
administrative services, information and enrollment and prescription drug services through the elderly low-cost 
drug program and MaineCare program that coordinate with the benefits that will be available beginning January 
1, 2006 under the new Medicare Part D benefit.  It requires the department to adopt emergency rules, after 
receiving advice from a stakeholders group, for the elderly low-cost drug program and the MaineCare program 
by January 1, 2006. 
 
 
PUBLIC 402 
EMERGENCY 

An Act Pertaining to Disclosure of Prescription Drug Prices  LD 1541

 
 

Sponsor(s)    Committee Report Amendments Adopted 
WESTON OTP-AM        H-639   PINGREE 
CROSBY  S-292    

 
Public Law 2005, chapter 402 clarifies details of the reporting of prescription drug pricing, including the 
methodology of pricing and certification requirements.  It maintains current law on confidentiality, extending 
confidentiality explicitly to information disclosed to an entity under contract to the Department of Health and 
Human Services and restricting use of disclosed information to the purposes for which it was disclosed.  It 
directs the department to adopt routine technical rules to implement actual price disclosure and certification. 
 
Public Law 2005, chapter 402 was enacted as an emergency measure effective June 17, 2005. 
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PUBLIC 403 An Act To Prevent Lead Poisoning of Children and Adults  LD 1034
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM       MAJ H-642    

MAYO OTP-AM       MIN S-358   WOODCOCK 
 
Public Law 2005, chapter 403 creates the Lead Poisoning Prevention Fund to support grants, contracts and 
programs for educational outreach to prevent lead poisoning in children and adults.  It imposes a fee of 25¢ per 
gallon of paint estimated to have been sold in the State during the prior year, to be paid by manufacturers or 
wholesalers of paint sold in the State, as determined by rule adopted by the Department of Health and Human 
Services.  The law includes a provision that repeals the lead poisoning prevention fee effective July 1, 2011. 
 
 
PUBLIC 407 
EMERGENCY 

An Act To Clarify Entities Eligible for Funding by the Maine 
Health and Higher Educational Facilities Authority  

LD 1683

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM        S-339    

SMITH N   
 
Public Law 2005, chapter 407 expands the list of entities and facilities that qualify for financing by the 
Maine Health and Higher Educational Facilities Authority to include certain licensed air ambulances. 
 
Public Law 2005, chapter 407 was enacted as an emergency measure effective June 17, 2005. 
 
 
 
PUBLIC 410 An Act To Improve the Child Welfare Ombudsman Function  LD 219
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-371    

 
Public Law 2005, chapter 410 authorizes the child welfare ombudsman program to create records and case-
specific reports and designates all information, records and case-specific reports as confidential and subjects 
disclosure to the provisions of the Maine Revised Statutes, Title 22, section 4008, subsections 2, 3 and 4. 
 
LD 219, as amended, was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to 
MRSA Title 1, §434, which requires review and evaluation of new exceptions to laws governing public records. 
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PUBLIC 412 An Act To Further the Transition to the New Department of 

Health and Human Services  
LD 1642

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM        S-349    

PINGREE   
 
Public Law 2005, chapter 412 furthers the transition to the new Department of Health and Human Services as 
follows. 
 
1. It eliminates from the law governing salary ranges certain now-defunct positions from the former 

Department of Human Services and the former Department of Behavioral and Developmental Services. 
 
2. It establishes the salaries of the Deputy Commissioner of Integrated Services and the Deputy Commissioner 

of Health, Integrated Access and Strategy in the Department of Health and Human Services and lists in 
statute positions that serve at the pleasure of the Commissioner. 

 
3. It establishes a number of positions as major policy-influencing positions within the Department of Health 

and Human Services. 
 
4. It establishes within the department the Health, Integrated Access and Strategy Unit; the Operations and 

Support Unit; the Finance Unit; and the Integrated Services Unit. 
 
5. It directs the Commissioner of Health and Human Services to create a new budget and financial 

management system and reporting structure for the department. 
 

6. It specifies that the units established within the department assume the functions and duties of the bureaus, 
divisions and offices established under the Maine Revised Statutes, Title 22 and Title 34-B and the Office of 
Substance Abuse established under Title 5, chapter 521.  It also specifies that the rules, guidelines, policies 
and manuals adopted or distributed by the former Department of Human Services or the former Department 
of Behavioral and Developmental Services continue in effect without regard to references to offices, 
bureaus, divisions, units or employee titles that no longer exist. 

 
7. It adds provisions allowing the commissioner to transfer savings within personal services lines during fiscal 

year 2005-06 in order to fund reallocations of pay ranges to achieve pay equity, requires the commissioner 
to report to the Joint Standing Committee on Health and Human Services on the progress towards goals 
established for the merger of the former Department of Human Services and the former Department of 
Behavioral and Developmental Services.   

 
8. It requires the child welfare ombudsman program, the long-term care ombudsman program and the Office of 

Advocacy within the Department of Health and Human Services to report to the committee by February 15, 
2006 on ways to maximize their independence, effectiveness and ability to provide consumer advocacy and 
ombudsman services and long-term budget stability. 
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PUBLIC 430 An Act To Prevent the Manufacturing of Methamphetamine in 

Maine  
LD 1601

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-334    

RICHARDSON J   
 
Public Law 2005, chapter 430 places several restrictions on over-the-counter decongestant cold medicines that 
can be used in the toxic chemical process of making the illegal drug methamphetamine.  It affects medicines in 
solid pill or dry form that contain ephedrine, pseudoephedrine or phenylpropanolamine because those products 
are commonly used to manufacture methamphetamine and defines those products as "targeted 
methamphetamine precursors." 
 
The law restricts the sale of multiple-dose packages of targeted methamphetamine precursors to blister packs 
containing no more than 3 grams and allows no more than 3 packages to be sold in a single transaction.  It 
requires targeted methamphetamine precursors to be sold by a pharmacist, pharmacy technician or employee 
under that person's supervision after the pharmacist's approval and requires that the product be stored in a 
location that is locked or otherwise not accessible to the public.  It authorizes but does not require a pharmacy to 
request identification and log sales of these products. 
 
The law allows single-dose packages to continue to be sold at any store as long as they are close to and within 
sight of store staff. 
 
The law allows a pharmacist or pharmacy technician to refuse to make a sale of targeted methamphetamine 
precursors and to report the situation to a law enforcement agency.  It confers immunity from civil liability on a 
pharmacist or technician who in good faith refuses to sell the drug or who makes a report to a law enforcement 
agency. 
 
The law designates more than 9 grams of a targeted methamphetamine precursor possessed by a person as a 
Schedule Z illegal drug and provides an affirmative defense if it is possessed for a legitimate medical purpose.  
The law requires the Department of Health and Human Services, Office of Substance Abuse to create the Maine 
Meth Watch Program, based on a national so-called "Meth Watch" program, which helps deter suspicious sales 
and theft of targeted methamphetamine precursor-containing medicines and other products used in the illegal 
manufacturing of methamphetamine. 
 
The law authorizes the Director of the Office of Substance Abuse in the Department of Health and Human 
Services to adopt major substantive rules on further restrictions for the liquid or gel forms of targeted 
methamphetamine precursors, on mandatory identification and on requiring a purchase log if the Director of the 
Maine Drug Enforcement Agency finds circumstances that pose a threat to the public health, safety and welfare 
and the Director of the Office of Substance Abuse has consulted with the joint standing committee of the 
Legislature having jurisdiction over health and human services matters. 
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P & S 20 An Act To Plan for a Pilot Program for Distributing Unopened 

Medicines and Medical Supplies  
LD 129

 
 

Sponsor(s)    Committee Report Amendments Adopted 
WATSON OTP-AM        H-347    

 
Private and Special Law 2005, chapter 20 directs the Department of Health and Human Services to begin 
planning for a pilot program for distributing unopened medicines and medical supplies that are not needed by 
the person for whom they were purchased and requires a report to the Joint Standing Committee on Health and 
Human Services prior to operation of the pilot program.   
 
 
P & S 26 An Act Regarding Access to Prescription Drugs and 

Reimportation  
LD 1178

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP-AM        S-293    

BURNS  S-383   GAGNON 
 
Private and Special Law 2005, chapter 26 reconvenes the Governor's Committee To Study the Feasibility of 
Importation of Prescription Drugs, and requires a report to the Joint Standing Committee on Health and Human 
Services.  The law authorizes the State to move forward if the United States Congress passes a law allowing 
drug reimportation or if a federal waiver is granted. 
 
 
RESOLVE 27 
EMERGENCY 

Resolve, To Review Rules for Organ and Tissue Donation  LD 55

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-238    
ROSEN R   

 
Resolve 2005, chapter 27 requires the Department of Health and Human Services to review its rules for organ 
and tissue donation procurement and to report to the Joint Standing Committee on Health and Human Services 
by January 31, 2006. 
 
Resolve 2005, chapter 27 was passed as an emergency measure effective May 20, 2005. 
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RESOLVE 31 Resolve, Directing the Department of Health and Human Services 

To Adopt Rules Regarding the Licensing of New Opioid 
Treatment Programs  

LD 21

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAZUREK OTP-AM       MAJ H-235    

 ONTP         MIN  
 
Resolve 2005, chapter 31 requires the Department of Health and Human Services, Office of Substance Abuse to 
adopt rules regarding opioid treatment programs that will clarify certificate of need requirements and provide for 
meetings prior to licensure and annually after licensure among the programs and municipalities in which they 
are located and the residents of those municipalities.  
 
 
RESOLVE 33 Resolve, To Develop a Partnership To Prevent, Identify and Treat 

Eating Disorders  
LD 239

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TUTTLE OTP-AM        H-240    
MAYO   

 
Resolve 2005, chapter 33 directs the Department of Health and Human Services to convene an eating disorders 
work group and to report to the Joint Standing Committee on Health and Human Services by November 2, 2005 
on inpatient and outpatient resources for preventing, identifying and treating eating disorders. 
 
 
RESOLVE 34 Resolve, To Study Initiatives To Increase Access to Dental Services 

for Children in the MaineCare Program  
LD 5

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MOODY OTP-AM        H-328    

 
Resolve 2005, chapter 34 directs the Department of Health and Human Services to convene a broadly 
representative working group to study initiatives to increase access to dental services for children in the 
MaineCare program.  The amendment directs the department to report on the results of the study by the working 
group by February 1, 2006 to the Joint Standing Committee on Health and Human Services.  
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RESOLVE 36 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 11: 
Registration, Collection and Dissemination of Prescription Data 
Relating to Schedule II, III and IV Drugs, a Major Substantive 
Rule of the Department of Health and Human Services, Office of 
Substance Abuse  

LD 9

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-236    

 
Resolve 2005, chapter 36 provides for legislative review of Chapter 11:  Registration, Collection and 
Dissemination of Prescription Data Relating to Schedule II, III and IV Drugs, a major substantive rule of the 
Department of Health and Human Services, Office of Substance Abuse.  The resolve approves the rule. 
 
Resolve 2005, chapter 36 was finally passed as an emergency measure effective May 20, 2005. 
 
 
RESOLVE 44 Resolve, To Examine Smoking Cessation Programs for Maine's 

Youth  
LD 769

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-345    

 
Resolve 2005, chapter 44 requires the Department of Health and Human Services to review and assess the 
effectiveness of programs in the State that seek to prevent young people from using or to help young people stop 
using tobacco products.  The resolve requires a report of this review to the Joint Standing Committee on Health 
and Human Services by January 31, 2006, and authorizes the committee to submit a bill to the Second Regular 
Session of the 122nd Legislature. 
 
 
RESOLVE 45 
EMERGENCY 

Resolve, To Alleviate the Negative Impact of Certain Taxes on 
Hospitals and Private Nonmedical Institutions  

LD 839

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ANDREWS OTP-AM        S-180    

KAELIN   
 
Resolve 2005, chapter 45 directs the Department of Health and Human Services and the Governor's Office of 
Health Policy and Finance to review the impact of the hospital tax and private nonmedical institution portion of 
the service provider tax on hospitals and private nonmedical institutions with the goal of alleviating the negative 
impact on those facilities.  The resolve requires a report to the Joint Standing Committee on Health and Human 
Services by September 1, 2005. 
 
Resolve 2005, chapter 45 was finally passed as an emergency measure effective May 25, 2005. 
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RESOLVE 46 Resolve, Regarding Responsible Management of Point-of-sale 

Marketing Materials for Tobacco Products  
LD 553

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BOWEN OTP-AM        H-343    

 
Resolve 2005, chapter 46 directs the Department of Health and Human Services, Bureau of Health to develop an 
education and recognition program to encourage tobacco retailers to manage responsibly point-of-sale marketing 
materials for tobacco products.  The law requires a report by February 1, 2006 to the Joint Standing Committee 
on Health and Human Services on plans to implement the education and recognition program. 
 
 
RESOLVE 49 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 100: 
Enforcement Procedures, a Major Substantive Rule of the Maine 
Health Data Organization  

LD 1389

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 49 provides for legislative review of Chapter 100:  Enforcement Procedures, a major 
substantive rule of the Maine Health Data Organization and approves that rule. 
 
Resolve 2005, chapter 49 was finally passed as an emergency measure effective May 25, 2005. 
 
 
RESOLVE 52 Resolve, To Require the Department of Health and Human 

Services To Amend Rules Regarding Licensing of Intermediate 
Care Facilities for Mental Retardation  

LD 382

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CROSTHWAITE OTP-AM        H-342    

WESTON   
 
Resolve 2005, chapter 52 requires the Department of Health and Human Services to amend its rules pertaining 
to the licensing of intermediate care facilities for mental retardation in order to eliminate duplicative or 
nonessential state licensing requirements.  Rules adopted to implement these changes are major substantive rules 
and must be provisionally adopted and submitted to the Joint Standing Committee on Health and Human 
Services for review no later than January 3, 2006. 
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RESOLVE 55 Resolve, To Improve Procedures for Assessing the Mental Health 

Services Needs of Older Individuals  
LD 545

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ANDREWS OTP-AM        S-209    

RICHARDSON J   
 
Resolve 2005, chapter 55 directs the Department of Health and Human Services to recommend a procedure for 
the timely assessment of an older individual's need for mental health services, including recommendations on an 
efficient, cost-effective data collection process to identify consumer needs for mental health services for older 
persons, regardless of the setting.  The law also requires the Department of Health and Human Services and the 
Joint Advisory Committee on Select Services for Older Persons, in consultation with other consumers, providers 
and advocates, to undertake a review and make recommendations on a mental health assessment screen as part 
of the needs assessment of applicants for long-term care services and several other issues pertaining to the status 
of mental health services to persons over 60 years of age.  The law also directs the department to consult with 
the Joint Advisory Committee on Select Services for Older Persons, the State Board of Nursing and the 
Department of Education to review training curricula for direct care workers in all long-term care settings and to 
recommend revisions to the curricula necessary to include a stronger focus on the identification of and 
management of behavioral disorders in the long-term care population.   
 
The department and the Joint Advisory Committee on Select Services for Older Persons are required to jointly 
submit a report, including recommendations on these issues and suggested legislation, to the Joint Standing 
Committee on Health and Human Services by January 14, 2006. 
 
 
RESOLVE 60 Resolve, Regarding the Certificate of Need Process  LD 16
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CARR OTP-AM        H-344    

ROSEN R   
 
Resolve 2005, chapter 60 directs the Department of Health and Human Services to undertake a study of the 
certificate of need process and to report to the Joint Standing Committee on Health and Human Services by 
January 31, 2006. 
 
 
RESOLVE 61 Resolve, To Require the Department of Health and Human 

Services To Adopt Rules Regarding Accrual of Cost Savings  
LD 60

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CROSTHWAITE OTP-AM        H-357    

DAMON   
 
Resolve 2005, chapter 61 directs the Department of Health and Human Services to provisionally adopt major 
substantive rules by January 1, 2006 that create incentives for the efficient management of variable costs by 
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intermediate care facilities for mental retardation.  The provisionally adopted rules must be submitted for review 
by the Joint Standing Committee on Health and Human Services during the Second Regular Session of the 
122nd Legislature. 
 
 
RESOLVE 68 
EMERGENCY 

Resolve, Regarding Legislative Review of Portions of Chapter 101: 
MaineCare Benefits Manual, Chapter III, Section 97 - Private 
Non-Medical Institution Services, a Major Substantive Rule of the 
Department of Health and Human Services  

LD 1620

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 68 provides for legislative review of portions of Chapter 101:  MaineCare Benefits 
Manual, Chapter III, Section 97 - Private Non-Medical Institution Services, a major substantive rule of the 
Department of Health and Human Services.  The resolve approves the rule. 
 
Resolve 2005, chapter 68 was finally passed as an emergency measure effective May 31, 2005. 
 
 
RESOLVE 69 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 270: Uniform 
Reporting System for Quality Data Sets, a Major Substantive Rule 
of the Maine Health Data Organization  

LD 1621

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 69 provides for legislative review of Chapter 270: Uniform Reporting System for Quality 
Data Sets, a major substantive rule of the Maine Health Data Organization.  The resolve approves the rule. 
 
Resolve 2005, chapter 69 was finally passed as an emergency measure effective May 31, 2005. 
 
 
RESOLVE 77 Resolve, Regarding Clinical Trials of Pharmaceuticals, Treatment 

Options and Medical Devices  
LD 710

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS J OTP-AM       MAJ H-381    

 ONTP         MIN  
 
Resolve 2005, chapter 77 directs the Department of Health and Human Services to study the accessibility of 
information regarding the results of certain clinical trials of pharmaceuticals, treatment options and medical 
devices and the enrollment of certain persons in those trials.  The resolve requires a report by January 30, 2006 
to the Joint Standing Committee on Health and Human Services with the results of the study.  The resolve 
requires the Department of Health and Human Services to post on its website links to public information 
regarding clinical trials of pharmaceuticals, treatment options and medical devices by November 15, 2005. 
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RESOLVE 83 Resolve, Directing the Department of Health and Human Services 

To Study Initiatives for Local Pharmacies Participating in the 
MaineCare Program  

LD 604

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-556    

SULLIVAN   
 
Resolve 2005, chapter 83 requires the Department of Health and Human Services to study access to drugs in 
state-sponsored programs and initiatives for local pharmacies participating in the MaineCare program.  It 
requires a report to the Joint Standing Committee on Health and Human Services by September 15, 2005 on the 
telepharmacy initiative and by January 15, 2006 on all initiatives. 
 
 
RESOLVE 85 Resolve, To Establish a Responsive, Community-based, Cost-

effective and Comprehensive Adult Mental Health System  
LD 1515

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINGREE OTP-AM        H-479    

MAYO   
 
Resolve 2005, chapter 85 requires the Department of Health and Human Services to ensure that the plan 
presented to the court to achieve compliance with the Augusta Mental Health Institute Consent Decree Plan and 
the system transformation plan required in Public Law 2005, chapter 12, Part XXX are consumer-directed, 
community-based and comprehensive.  The resolve also specifies the values and standards, service reform and 
improvement components and readiness parameters to be used in the transformation of the adult mental health 
services system.  The resolve also requires the Department of Health and Human Services to provide a report 
and recommendations, including any recommendations of the working group required under section 1 of this 
resolve, to the Joint Standing Committee on Health and Human Services no later than January 15, 2006. 
 
 
RESOLVE 95 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 120: Release of 
Data to the Public, a Major Substantive Rule of the Maine Health 
Data Organization  

LD 1390

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM       MAJ H-592    
 OTP-AM       MIN  

 
Resolve 2005, chapter 95 provides for legislative review of Chapter 120:  Release of Data to the Public, a major 
substantive rule of the Maine Health Data Organization.  It requires that the rules be amended to provide a 
health care quality exception to the review criteria for requests for clinical data. 
 
Resolve 2005, chapter 95 was finally passed as an emergency measure effective June 7, 2005. 
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RESOLVE 104 Resolve, Regarding Increased Reimbursement for Physicians 

Caring for MaineCare Members  
LD 1284

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARRACHE OTP-AM        H-569    

SNOWE-MELLO   
 
Resolve 2005, chapter 104 directs the Department of Health and Human Services to convene a working group to 
develop standards for the distribution of $3,000,000 in increased physician incentive payment funding in the 
MaineCare program and to report to the Joint Standing Committee on Health and Human Services by January 
15, 2006. 
 
 
RESOLVE 108 Resolve, To Develop a Comprehensive Plan for Service Reforms 

and System Improvements Regarding Children's Services 
Provided by the Department of Health and Human Services  

LD 863

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CRAVEN OTP-AM        H-610    

MAYO   
 
Resolve 2005, chapter 108 requires the Department of Health and Human Services to develop a comprehensive 
plan for service reforms and system improvements regarding children's services provided by the department and 
to submit that plan to the Joint Standing Committee on Health and Human Services and the Children's Mental 
Health Oversight Committee by January 3, 2006.  The department must develop the plan in collaboration with 
consumers, families, providers and advocates.  The plan must address, at a minimum, children's services 
delivery structures, financing of these services, quality assurance and quality improvement strategies as part of 
the management of the system and must include certain components and must address system values and 
standards, reform and system improvement, complex multisystem needs, system readiness and a plan for 
implementation. 
 
 
RESOLVE 112 Resolve, Regarding Discharges from Hospitals  LD 1438
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CURLEY OTP-AM        H-557    
MARTIN   

 
Resolve 2005, chapter 112 requires the Department of Health and Human Services to convene a working group 
to develop hospital discharge guidelines.  The guidelines must take into consideration the resources that are 
available to meet the clinical needs of the patient, the recommendations of the patient's health care provider and 
the preferences of the patient and patient's family.  The resolve requires a report regarding the discharge 
guidelines to the Joint Standing Committee on Health and Human Services by February 1, 2006. 
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RESOLVE 113 Resolve, To Increase the Quality of Care and Reduce 

Administrative Burdens in the Pharmacy Prior Approval Process  
LD 1404

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP-AM        S-332    

BRAUTIGAM   
 
Resolve 2005, chapter 113 directs the Department of Health and Human Services to undertake a number of 
initiatives, including rulemaking regarding prior authorization, preferred drug lists and procedures for providers 
to follow for members of the MaineCare program. 
 
 
RESOLVE 115 Resolve, Regarding Legislative Review of Chapter 101: 

Establishment of the Capital Investment Fund, a Major 
Substantive Rule of the Governor's Office of Health Policy and 
Finance  

LD 33

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM       MAJ H-636    
 OTP-AM       MIN H-685   PINGREE 

 
Resolve 2005, chapter 115 provides for legislative review of Chapter 101:  Establishment of the Capital 
Investment Fund, a major substantive rule of the Governor's Office of Health Policy and Finance.  The resolve 
approves the rule if it is amended to add language regarding convening a panel of experts to advise the 
Governor's Office of Health Policy and Finance, to add public notice and meeting requirements that are similar 
to those provided in the Maine Administrative Procedure Act, to add as a consideration any unused balance in 
the Capital Investment Fund from the prior year and to exempt hospital and nonhospital projects that are funded 
fully with public funding from the limit on resource allocations imposed by the Capital Investment Fund. 
 
 
RESOLVE 117 
EMERGENCY 

Resolve, To Establish the Blue Ribbon Commission on the Future 
of MaineCare  

LD 835

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CURLEY OTP-AM        H-523    

ROTUNDO  S-381   GAGNON 
 
Resolve 2005, chapter 117 creates the Blue Ribbon Commission on the Future of MaineCare.  The commission, 
composed of 10 persons, is directed to study the MaineCare program and make recommendations on how to 
improve the quality, adequacy, effectiveness and delivery of services under the program in the most cost-
effective manner possible in an effort to ensure its sustainability over time, including various options for 
providing coverage for persons in need of health care services. In conducting this study, the commission is 
required to make recommendations about the extent to which MaineCare is meeting its current and future 
responsibilities; review the effectiveness of various models in financing and providing health care coverage to 
low-income and vulnerable populations; study and report on eligibility levels, service benefits, expenditures and 
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other factors affecting future costs under the MaineCare program; estimate future program costs; review and 
summarize the economic impact of MaineCare, including its role in maintaining Maine's health care provider 
network; provide an analysis of changes in funding and health care policy at the federal level, including changes 
in the federal match rate formula and how such changes will affect MaineCare; and review and make 
recommendations related to actions taken by the federal Bipartisan Commission on Medicaid and the Medically 
Underserved.  
 
Commission staffing may be provided by the Office of Policy and Legal Analysis and the Office of Fiscal and 
Program Review.  The Department of Health and Human Services, the Governor's Office of Health Policy and 
Finance, the Maine Health Data Organization and the Maine Health Data Processing Center are directed to 
provide information and assistance as requested.  The commission is required to provide a report and any 
accompanying legislation by December 7, 2005.  The commission is authorized to accept outside funds to fund 
any necessary expenses of the commission beyond legislative per diem and expenses of commission members. 
 
Resolve 2005, chapter 117 was finally passed as an emergency measure effective June 21, 2005. 
 
 
RESOLVE 121 
EMERGENCY 

Resolve, Establishing The Task Force To Study Cervical Cancer 
Prevention, Detection and Education  

LD 1302

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARRACHE OTP-AM        H-570    
PLOWMAN  S-325   MAYO 

  S-385   GAGNON 
 
Resolve 2005, chapter 121 establishes the Task Force to Study Cervical Cancer Prevention, Detection and 
Education to raise public awareness of the causes and nature of cervical cancer, personal risk factors, value of 
prevention, early detection, options for testing, treatment costs, new technology and medical care 
reimbursement.  The task force is also charged with several other duties, including, but not limited to, 
identifying preventive strategies and new technologies, including newly introduced vaccines that are effective in 
preventing and controlling the risk of cervical cancer.  The law requires an initial report by November 15, 2005 
and a final report by November 15, 2006 and authorizes the joint standing committee of the Legislature having 
jurisdiction over health and human services matters to report out legislation.  The Task Force to Study Cervical 
Cancer Prevention, Detection and Education is required to seek outside funds to fully fund all costs of the task 
force. 
 
Resolve 2005, chapter 121 was finally passed as an emergency measure effective June 21, 2005.
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PUBLIC 41 An Act To Clarify the Superintendent of Insurance's Authority To 

Assess Civil Penalties  
LD 409

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS P OTP-AM        S-22     

 
Public Law 2005, chapter 41 amends the Maine Revised Statutes, Title 24-A, section 12-A to delete the 
provision requiring the Superintendent of Insurance to give the Attorney General 90 days to elect to pursue a 
disciplinary action in Superior Court before the superintendent may proceed with an administrative action in the 
matter.  The law clarifies that the Superintendent of Insurance may not assess a civil penalty if the Attorney 
General elects to pursue an action in Superior Court for the same conduct. 
 
 
PUBLIC 42 An Act Limiting Recovery of Disability Benefits Subject to Offsets  LD 408
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY J OTP-AM        S-23     

 
Public Law 2005, chapter 42 limits the rate at which an insurer's overpayment of disability income benefits may 
be recovered by the insurer through offsets against current payments to the insured to 20%.  The law also 
clarifies that the requirements for disclosure to insureds relate only to disability income policies that were 
applied for after September 13, 2003. 
 
 
PUBLIC 43 An Act To Enhance Uniformity of Insurance Producer Licensing  LD 376
 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM        H-45     

 
Public Law 2005, chapter 43 eliminates the biennial continuation fee for producers with independent producer 
authority, as such licensees are the only producers still subject to such a fee.  It also eliminates the limited 
"annuities contracts" license.  Finally, it authorizes the superintendent to establish by rule the number, not to 
exceed 30, of continuing education credit hours required of resident producer and consultant licensees under the 
Maine Insurance Code. 
 
 
PUBLIC 46 An Act To Prohibit Certain Uses of a Financial Institution's Name  LD 464
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM       MAJ S-24     

PERRY A ONTP         MIN  
 
Public Law 2005, chapter 46 prohibits a person from using the name of a financial institution in the solicitation 
of insurance without the express written permission of that financial institution unless the person discloses that 
permission has not been granted and that there is no affiliation with that financial institution. 
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PUBLIC 49 An Act To Amend the Insurance Code Regarding Discontinuance 

of a Line of Business  
LD 238

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-44     

 
Public Law 2005, chapter 49 amends the provisions relating to a discontinuance of a line of business to allow 
the Superintendent of Insurance to authorize an insurer to nonrenew a line of business if the insurer 
demonstrates the availability of substantially similar coverage in the admitted market from other insurers. 
 
 
PUBLIC 50 An Act To Establish a Minimum Amount for Required Interest 

Payments by Insurers  
LD 237

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-43     

 
Public Law 2005, chapter 50 requires the Superintendent of Insurance to adopt rules to establish a minimum 
amount of interest payable to health care providers on an overdue undisputed claim before interest payments 
must be sent pursuant to the Maine Revised Statutes, Title 24-A, section 2436. 
 
 
PUBLIC 55 An Act To Clarify the Applicability of the Maine Consumer Credit 

Code to Affordable Housing Organizations  
LD 338

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM        S-65     

RICHARDSON J   
 
Public Law 2005, chapter 55 clarifies that the Maine Consumer Credit Code does not apply to no-interest credit 
sales by a nonprofit organization that assists in building and renovating housing for those in need, except for the 
truth-in-lending provisions of Article 8 and certain administration provisions of Article 6. 
 
 
PUBLIC 58 An Act To Save the Health Care System Money by Ensuring 

Timely Denials of Claims  
LD 600

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP-AM        H-102    

 
Public Law 2005, chapter 58 clarifies that, in cases where coverage may be available from more than one health 
insurance carrier, a claimant may file a claim with each carrier at the same time.  It also clarifies that each 
carrier must make an independent determination as to payment or denial of the claim without delaying that 
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determination until the other carrier has acted.  The law also requires that any payments made by a carrier must 
be made in accordance with current rules relating to coordination of benefits. 
 
 
PUBLIC 65 An Act To Adopt the Maine Uniform Securities Act  LD 509
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-103    

 
Public Law 2005, chapter 65 enacts the Maine Uniform Securities Act based on the Uniform Securities Act 
drafted by the National Conference of Commissioners on Uniform State Laws.  The law updates and revises the 
current Revised Maine Securities Act.  The law becomes effective December 31, 2005. 
 
The law provides the framework for the regulation of the sale of securities in this Sate and retains the licensing 
requirements for securities entities and professionals.  The law also requires that issuers of securities products 
register those products unless certain conditions are met.  Exempt transactions include those securities issued by 
any issuer up to 10 purchasers, those securities issued by a Maine-based issuer to up to 25 purchasers, and 
nonpublic offerings. 
 
The law retains the requirement that viatical and life settlement contracts must be treated as securities when sold 
as an investment and requires that issuers offering or selling viatical and life settlement contracts as investments 
register with state regulators. 
 
The law increases the maximum administrative fine for securities violations from $1500 to $5000.   
 
The law also authorizes the Superintendent of Insurance to conduct rulemaking regarding the suitability of sales 
of variable annuity products. 
 
 
PUBLIC 82 An Act To Make Changes to the Banking Laws  LD 587
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SULLIVAN OTP-AM        S-78     

 
Public Law 2005, chapter 82 makes several changes to the banking laws in the Maine Revised Statutes, Title 9-
B. 
 
1. The law amends the definitions of "savings account" and "service corporation" and replaces the terms 

“capital stock” and “preferred stock” with the term “equity interest. 
 
2. The law clarifies that the Superintendent of Financial Institutions may restrict withdrawal of funds to protect 

investors. 
 
3. The law clarifies that both initial and subsequent capital contributions to organize a financial institution 

must be in the form of cash, unless otherwise approved by the Superintendent of Financial Institutions. 
 
4. The law enacts language authorizing the Superintendent of Financial Institutions to issue a certificate as 

evidence of conversion from a federally-chartered savings bank to a state chartered financial institution. 
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5. The law changes the current notification procedure for issuance of new bank capital to an approval process. 
 
6. The law clarifies that a credit union may organize or invest in a service corporation regardless of its business 

structure so long as it is structured to limit the credit union's exposure to loss. 
 
7. The law clarifies the law governing the use of the restricted term "credit union," bringing the law into 

conformance with the provisions governing use of other restricted terms: "bank," "savings" and "trust." 
 
8. The law incorporates a provision that requires only those Maine financial institution holding companies that 

do not have to file notice with the United States Securities and Exchange Commission to first receive 
approval of the superintendent before issuance of equity interest or capital notes. 

 
9. The law clarifies the authority of the superintendent to examine a holding company of a nondepository trust 

company or merchant bank, including its subsidiaries and affiliates. 
 
 
PUBLIC 83 
EMERGENCY 

An Act To Enhance the Supervisory Powers of the Department of 
Professional and Financial Regulation, Bureau of Financial 
Institutions  

LD 949

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS P OTP-AM        S-79     

 
Public Law 2005, chapter 83 makes the following changes to the banking laws. 
 
1. It clarifies certain provisions and provides additional regulatory powers essential to effective regulation of 

Maine chartered banks and credit unions. 
 
2. It clarifies the definition of deposit production offices and amends the statutory prohibition for the operation 

of deposit production offices to more closely align it to federal law. 
 
3. It establishes procedures for the appointment of a conservator in the event that a financial institution is 

operating in an unsafe or unsound or other potentially hazardous condition and needs to reorganize or be put 
into a sound condition.  Conservation is a step that can be taken, specifically in the case of limited purpose 
financial institutions whose accounts are not insured by a federal insurance agency, before liquidation is 
ordered by the Superintendent of Financial Institutions. 

 
4. It clarifies the superintendent's authority to order an institution closed and the appointment of a receiver and 

sets forth additional authority and limitation from liability in conservation or liquidation. 
 
5. It establishes a notification procedure that must be followed if a state-chartered financial institution makes a 

fundamental change in asset composition. 
 
6. It establishes an asset pledge requirement that the superintendent may enforce in a nondepository trust 

company, merchant bank or uninsured bank as necessary for the protection of the public. 
 
7. It clarifies existing authority of the superintendent to remove an officer or director from office or prohibit 

further participation by the officer or director in the conduct of the affairs of a financial institution or a 
financial institution holding company when similar action has been taken by the appropriate federal banking 



Insurance and Financial Services 
 

 125

agency or when an officer or director has evidenced dishonesty or unfitness by conduct with respect to 
another business entity. 

 
Public Law 2005, chapter 83 is an emergency measure effective May 10, 2005. 
 
 
PUBLIC 97 An Act To Amend the Laws Regarding Submission of Health 

Insurance Claims  
LD 416

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS P OTP-AM        S-85     

 
Public Law 2005, chapter 97 requires that all health insurance claims for services of a health care practitioner 
provided in an office setting be submitted on the standard federal form known as the "CMS 1500" form used by 
noninstitutional providers to bill for Medicare Part B covered services.  The law also clarifies that claims for 
services provided in nonoffice settings may be negotiated. 
 
 
PUBLIC 98 An Act To Amend Group Insurance Funding Requirements  LD 346
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY J OTP-AM        S-83     
PERRY A   

 
Public Law 2005, chapter 98 provides that a self-insured group workers' compensation trust that has been in 
existence for 10 years may, upon approval of the superintendent, fund at the 65% or higher confidence level.  
The law also establishes criteria for the superintendent's review of a request by an individual or group self-
insurer for a reduction in the required confidence level. 
 
 
PUBLIC 101 An Act To Prohibit Steering in Automobile Insurance  LD 311
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP-AM        H-136    

 
Public Law 2005, chapter 101 regulates the relationship between auto insurers and auto repair shops in the same 
manner as between auto insurers and auto glass shops by preventing auto insurers from directly or indirectly 
requiring insureds' auto repairs to be made in a specified place of business.  The law prohibits an insurer from 
recommending the use of a particular repair service unless the insurer discloses that the claimant is under no 
obligation to use the recommended repair service. 
 
Public Law 2005, chapter 101 also requires the Department of Professional and Financial Regulation, Bureau of 
Insurance to issue a bulletin regarding this provision by November 1, 2005 to insurance companies and 
insurance producers who place motor vehicle insurance. 
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PUBLIC 114 An Act To Amend the Laws Related to Cancellation and 

Nonrenewal of Insurance  
LD 541

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM        S-105    

FISCHER   
 
Public Law 2005, chapter 114 clarifies that a transfer of a policy from an insurer to an affiliate is considered a 
renewal of a policy not a cancellation or nonrenewal of that policy.  The law also requires that an insured be 
given notice prior to renewal of any changes in terms that are less favorable to the insured under a policy that 
has been transferred to an affiliate. 
 
 
PUBLIC 121 An Act To Amend the Laws Related to Health Insurance and 

Confidentiality of Property and Casualty Filings  
LD 1499

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SULLIVAN OTP            

MAYO   
 
Public Law 2005, chapter 121 makes the following changes to the laws governing individual and group health 
insurance. 
 
1. It gives employees of employers with fewer than 20 employees who have health coverage through a 

multiple employer welfare arrangement the same protection currently available to employees of employers 
with fewer than 20 employees who are covered by insurance carriers.  This limited protection allows the 
employee to stay on the employer's health plan for up to a year only in the event of a workers' compensation 
claim or a temporary layoff. 

 
2. It makes credit union groups subject to the requirements concerning guaranteed issue, rating and rate filing 

that currently apply to individual health insurance and certain association group health insurance. 
 
3. It amends the law concerning filing of insurance forms, rates and rating rules to provide that forms and any 

supporting information become public on the date the filing is approved.  Under current law, filings are 
confidential until the filing becomes effective. 

 
4. It provides that when someone is covered under more than one health insurance policy, payments by the 

primary insurer must be counted toward the deductible by the secondary insurer. 
 
5. It amends the law concerning the guaranteed loss ratio option for small group health insurers to change the 

minimum threshold for eligibility from 1,000 member months to 1,000 members.  This change does not 
apply to carriers already using this option. 

 
6. It amends the law that requires group health carriers to notify policyholders 60 days in advance of any rate 

increase to specify that the notice must state that the increase is subject to regulatory approval when that is 
the case. 
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7. It amends the laws concerning guaranteed renewal of health insurance to comply with federal law with 
respect to coverage through associations. 

 
8. It amends the continuity of coverage law to clarify that a waiting period is not counted as a break in 

coverage nor is it counted as a period of actual coverage except in limited circumstances, consistent with 
federal law. 

 
9. It clarifies the laws concerning categories of mental health providers that must be covered to the same extent 

as physicians for services within the scope of their licenses. 
 
 
PUBLIC 122 An Act To Amend the Laws Governing the Rural Medical Access 

Program  
LD 1472

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARRACHE OTP            

MAYO   
 
Public Law 2005, chapter 122 clarifies that a physician, hospital or physician's employer that does not purchase 
insurance is considered self-insured for the purposes of the Rural Medical Access Program. 
 
The law limits the responsibility to pay assessments to physicians licensed and practicing medicine in this State 
and removes the requirement that the Superintendent of Insurance certify that all physicians, hospitals and 
physician's employers have paid the assessment. 
 
The law removes a provision that the assessment be distributed on a prorated basis.  The maximum assessment 
as a percentage of premium, will be reduced to .75% from 1.25% effective July 1, 2006.  The assessment rate 
will be adjusted automatically based upon the level of excess funds that have accumulated.  The law also 
provides that the program fund balance may be used to pay assistance to qualified eligible physicians in prior 
years for which there were insufficient funds.  If all prior years' eligible qualified physicians have received 
assistance, any excess funds must be carried forward to subsequent plan years as part of the program fund 
balance. 
 
The law requires, rather than permits, an insurer to invest collected assessments. 
 
Public Law 2005, chapter 122 also increases the maximum assistance level available to eligible qualified 
physicians to $15,000 from $10,000. 
 
 
PUBLIC 125 An Act To Improve the Affordability of Health Insurance  LD 767
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP-AM        H-211    

 
Public Law 2005, chapter 125 requires that the Bureau of Insurance include a comparison of the rate of increase 
in the Consumer Price Index for medical services to the rate of increase in the Consumer Price Index for the 
previous year and current year in all reports evaluating the social and financial impact and medical efficacy of 
proposed mandated health benefit legislation submitted to the Legislature. 
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PUBLIC 127 An Act To Conform the Insurance Information and Privacy 

Protection Act to Federal Privacy Rules  
LD 966

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM        H-210    

MAYO   
 
Public Law 2005, chapter 127 amends the State’s Insurance Information and Privacy Protection Act to permit 
certain regulated insurance entities to disclose private health information for the purposes of treatment, payment 
or health plan operations provided the disclosure complies with federal standards for privacy of individually 
identifiable health information pursuant to the federal Health Insurance Portability and Accountability Act of 
1996, known as “HIPAA”. 
 
 
PUBLIC 128 An Act To Make Insurance Coverage Available for Medically 

Necessary Breast Reduction and Symptomatic Varicose Vein 
Surgery  

LD 596

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-212    

 
Public Law 2005, chapter 128 requires health insurance carriers to make available coverage through a mandated 
offer for medically necessary breast reduction surgery and symptomatic varicose vein surgery in individual and 
group policies, contracts and certificates. 
 
The law applies to all policies, contracts and certificates issued or renewed on or after January 1, 2006. 
 
 
PUBLIC 164 An Act To Register Nonbank Loan Officers  LD 1303
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP-AM        H-311    

 
Public Law 2005, chapter 164 requires the registration of loan officers employed by supervised lenders and 
credit services organizations.  The law defines "loan officer" in a way that exempts clerical staff and loan 
processors and also exempts sole proprietors and employees of banks and credit unions. 
 
The law requires that at the time a supervised lender applies for its license to make supervised loans the 
company request registration of its loan officers.  In addition, those loan officer registrations would have to be 
updated during the licensing period. 
 
The law authorizes the Department of Professional and Financial Regulation, Office of Consumer Credit 
Regulation to suspend or revoke the registration of a loan officer independently of any action against the license 
or registration of a supervised lender or credit services organization.  In effect, this would permit the State to 
track a specific individual loan officer. 
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PUBLIC 206 An Act To Amend the Maine  Consumer Credit Code  LD 1416
 
 

Sponsor(s)    Committee Report Amendments Adopted 
FARRINGTON OTP-AM        H-310    

WESTON   
 
Public Law 2005, chapter 206 makes several changes to the Maine Consumer Credit Code.  The law requires 
that mortgage lenders, assignees and mortgage servicers use due care to ensure payment of taxes and insurance 
from consumer escrow accounts and respond promptly to requests for payoff amounts on existing loans.  The 
law establishes a penalty for violating these requirements.  The law also increases the ability of the State to 
regulate fraudulent advertising that contains misinformation reflecting negatively on this State and its legitimate 
lenders. 
 
Public Law 2005, chapter 206 also extends Maine Consumer Credit Code registration requirements to 
purchasers, including assignees, or servicers of all types of consumer credit transactions, including sales, loans 
and leases, so that consumer complaints resulting from that servicing can be promptly addressed. 
 
 
PUBLIC 211 An Act To Require Additional Disclosure Regarding Private 

Mortgage Insurance  
LD 1286

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RICHARDSON J OTP-AM        H-309    

SULLIVAN   
 
Public Law 2005, chapter 211 requires supervised lenders and credit services organizations to disclose to 
persons applying for a mortgage on residential real property if the company processing or underwriting the loan 
application also engages in the business of private mortgage insurance.  The law also clarifies that the failure to 
provide the disclosure does not affect the validity or enforceability of the mortgage loan. 
 
 
PUBLIC 213 An Act To Require That Mental Health Workers with Family 

Therapist Licenses Be Recognized as Licensed Professionals for 
Purposes of Insurance Reimbursement  

LD 28

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP            

 
Public Law 2005, chapter 213 requires that all individual and group health insurance policies reimburse for 
mental health services provided by marriage and family therapists licensed in this State.  The law applies to all 
policies, contracts and certificates issued or renewed on or after January 1, 2006. 
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PUBLIC 214 An Act To Require That Licensed Pastoral Counselors Be 

Recognized as Licensed Professionals for Purposes of Insurance 
Reimbursement  

LD 27

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP            

 
Public Law 2005, chapter 214 requires that all individual and group health insurance policies reimburse for 
mental health services provided by pastoral counselors licensed in this State.  The law applies to all policies, 
contracts and certificates issued or renewed on or after January 1, 2006. 
 
 
PUBLIC 346 An Act To Amend the Maine Life and Health Insurance Guaranty 

Association Act  
LD 933

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BEAUDETTE OTP-AM        H-621    
SULLIVAN   

 
Under current law, the Maine Life and Health Insurance Guaranty Association Act provides a mechanism to 
provide payment of benefits and continuation of coverage under an individual life or health insurance policy or 
annuity contract and under certificates of group coverage when an insurance company doing business in this 
State becomes financially impaired or insolvent.  Public Law 2005, chapter 346 updates and revises the current 
law in conformance with the model act from the National Association of Insurance Commissioners. 
 
Public Law 2005, chapter 346 does the following. 
 
1. It clarifies that the Act provides protection to persons covered under both individual and group life and 

health policies and annuity contracts.  
 
2. It establishes the conditions under which persons who are payees or beneficiaries under a structured 

settlement annuity are eligible for coverage.  
 
3. It clarifies that nonresidents may be covered under the Act in certain circumstances.  
 
4. It adds certain exceptions, including policies and contracts issued to a self-insured or uninsured plan, 

policies and contracts issued by a member insurer at a time when that insurer was not licensed in this State 
and unallocated annuity contracts.  

 
5. It establishes that the limits for coverage provided by the association may not exceed the lesser of the 

contractual obligations of the impaired or insolvent insurer under the policy or $300,000 for life insurance 
death benefits, $300,000 for disability, long-term care insurance or other limited benefit health insurance, 
$500,000 for health insurance and $100,000 in the present value of annuity benefits.  

 
6. It allows meetings and records of the association to be open to the public upon majority vote of the 

association's board of directors.  
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7. It establishes the powers of the association to take action following an insolvency of a member insurer to 
either provide payment of benefits or continue coverage for persons covered under a policy or contract of 
the insolvent insurer. The law also provides the conditions under which substitute coverage through an 
alternative policy or reissued policy may be extended to covered persons.  

 
8. It permits the association to request policy liens or moratoriums on payments from a court.  
 
9. It gives the Superintendent of Insurance the powers and duties of the association in the event the association 

fails to take action with respect to an impaired or insolvent insurer in a timely manner.  
 
10. It clarifies the standing of the association to appear before any court or agency in this State in an action 

relating to an impaired or insolvent insurer or matters germane to the powers and duties of the association.  
 
11. It clarifies the subrogation rights of the association.  
 
12. It permits the association to elect within one year of the date the association becomes responsible for 

obligations of a member insurer to succeed to the rights and obligations of that impaired or insolvent insurer 
through reinsurance agreements.  

 
13. It establishes the authority of the association to make 2 classes of assessment: Class A assessments to 

support the administrative costs of the association and Class B assessments to carry out the powers and 
duties of the association with regard to a particular impairment or insolvency of a member insurer. The law 
also provides the method for determining the amount of any Class A or Class B assessment.  

 
14. It requires the Superintendent of Insurance to notify other insurance commissioners and the association 

when the superintendent revokes or suspends the license or authority of a member insurer or makes a formal 
order relating to that member insurer. The law also requires the superintendent to report to the association if 
an examination of a member insurer results in reasonable cause to believe that a member insurer may be 
impaired or insolvent.  

 
15. It requires the association, upon a majority vote of the board of directors, to notify the superintendent of any 

information indicating a member insurer may be impaired or insolvent and to make reports and 
recommendations to the superintendent upon any matters germane to the solvency of a member insurer.  

 
16. It repeals the requirement that the association make annual reports to the Legislature and removes the 

requirement that the association notify the Legislature when the association has voted to levy an assessment 
because of a shortfall in the amount of money needed by the association to meet its payment obligations.  

 
17. It prohibits insurers, insurance agents and other persons from using the existence of the guaranty association 

in the advertising, sale or solicitation of insurance covered under the chapter.  
 
18. It permits a member insurer to offset against its premium tax liability any Class B assessments paid by the 

member insurer because of an insolvency.  The provision allows a member insurer to offset 20% of the 
assessment in each of the 5 years following the assessment.  The law requires that any refunded assessments 
that have been offset must be recaptured as required by the State Tax Assessor and also requires the 
association to notify the Superintendent of Insurance and the State Tax Assessor regarding the issuance of 
refunds.  The premium offset provision applies to assessments paid to the association by a member insurer 
on or after January 1, 2005.  

 
19. The law makes clear the changes to current law do not apply to any insurer that is insolvent or unable to 

meet its contractual obligations at the time the changes become effective.   
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PUBLIC 379 An Act To Protect Maine Citizens from Identity Theft  LD 1671
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PELLETIER-SIMPSON OTP-AM        H-654    

HOBBINS   
 
Public Law 2005, chapter 379 establishes notification requirements for information brokers, defined as persons 
or entities engaged in the business of collecting personal information for the purpose of providing such 
information to 3rd parties, in the event of a security breach, which is defined as unauthorized acquisition of 
computerized data that compromises the security, confidentiality or integrity of personal information. It requires 
information brokers to provide notice to residents of the State whose personal information has been affected by 
a security breach, to state regulatory agencies and, in the event that at least 1,000 persons are affected, to 
consumer reporting agencies.  The law provides for enforcement and penalties for violations of the notification 
requirements.  The effective date for the security breach notification requirements is January 31, 2006. 
 
Public Law 2005, chapter 379 requires the Department of Professional and Financial Regulation to conduct a 
study with interested persons to examine additional issues related to data security and security breach 
requirements and to report to the Joint Standing Committee on Insurance and Financial Services.  It also requires 
the Chief Information Officer to report to the committee regarding the State's policies to protect the privacy and 
security of personal information maintained by State Government. 
 
 
PUBLIC 400 An Act To Modify Savings Offset Payments and To Clarify 

Certain Other Provisions of the Dirigo Health Act  
LD 1577

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SULLIVAN OTP-AM       MAJ H-687   PERRY A 

 OTP-AM       MIN S-359    
 
Public Law 2005, chapter 400 amends the law governing savings offset payments and certain other provisions of 
the Dirigo Health Act as follows. 
 
1. It changes the term "Dirigo Health Insurance" to "Dirigo Health Program" which is defined as a program of 

services that includes health benefits coverage.  
 
2. It requires Dirigo Health to report twice annually to the joint standing committee of the Legislature having 

jurisdiction over insurance and financial services matters regarding the Dirigo Health Program and its 
budget and requires the Board of Directors of Dirigo Health to provide minutes of its meetings to all 
members of the joint standing committees of the legislature having jurisdiction over insurance and financial 
services matters, health and human services matters and appropriations and financial affairs. 

 
3. It amends the Dirigo Health Act to ensure consistency with federal requirements related to pooling of funds 

for providing a state match for federal Medicaid dollars.   
 
4. It changes the process for the determination of aggregate measurable cost savings in the health care system 

by adding a provision to require the Board of Directors of Dirigo Health, after making its determination of 
cost savings, to file that determination and supporting information with the Superintendent of Insurance.  
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The superintendent is then required to hold a public hearing and issue an order approving or disapproving 
the filing.  

 
5. It specifies that the calculation of the savings offset payment amount is limited to the amount of funds 

necessary to provide subsidies and to support the Maine Quality Forum and may not include general 
administrative expenses of Dirigo Health.  

 
6. It changes the base for computing savings offset payments from premiums to paid claims for health 

insurance carriers and employee benefit excess insurance carriers and establishes paid claims as the 
assessment base for savings offset payments required from 3rd-party administrators. 

 
7. It delays start of savings offset payments from July 1, 2005 to January 1, 2006.  It provides an exception to 

the quarterly savings offset payment requirement for the first 3 months of 2006, during which time monthly 
savings offset payments, due not less than 60 days after the close of the month, are required for plan years 
starting during those months. It also provides an exception to allow 3rd-party administrators for groups of 
500 or fewer members to make savings offset payments annually.   

 
8. It provides an exception for calendar year 2006 to allow health insurers to give policy holders 30 days' 

notice of rate increases instead of the 60 days' or 90 days' notice required under current law. 
 
9. It requires Dirigo Health to reconcile annual savings offset payments and to apply any unused amounts to 

reduce the next savings offset payment charged to health insurance carriers, 3rd-party administrators and 
employee benefit excess insurance carriers according to a formula developed by the board. 

 
10. It requires that the definition of paid claims for the purpose of savings offset payments be determined 

through major substantive rules, except for the first year in which the rules are routine technical.  
 
11. It establishes a 10-member working group, convened by the Superintendent of Insurance, to advise the 

Board of Directors of Dirigo Health on issues relating to savings offset payments, including the definition of 
"subsidy," the definition of "paid claims," the process for implementing and invoicing paid claims, the 
board's proposed methodology for calculating aggregate measurable cost savings and a funding strategy for 
Dirigo Health's administrative expenses. The working group is required to provide monthly reports to the 
Joint Standing Committee on Insurance and Financial Services.   

 
12. It specifies that Dirigo Health may use the $53,000,000 in start-up funds it received pursuant to Public Law 

2003, chapter 469 to cover administrative expenses and prohibits Dirigo Health from using savings offset 
payments to cover such expenses. It requires the Board of Directors of Dirigo Health, with input from the 
working group, to make recommendations to the Joint Standing Committee on Insurance and Financial 
Services regarding how to finance Dirigo Health's administrative expenses and authorizes the committee to 
report out a bill after reviewing the board's recommendation.  
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RESOLVE 9 Resolve, Directing the Department of Health and Human Services 

To Report on Certain MaineCare Practices  
LD 229

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SNOWE-MELLO OTP-AM        S-64     

GLYNN   
 
Resolve 2005, chapter 9 directs the Department of Health and Human Services to provide a report to the Joint 
Standing Committees on Insurance and Financial Services and Health and Human Services regarding the Private 
Health Insurance Premium Program, a program authorized under federal law that permits the State’s MaineCare 
program to purchase private insurance coverage for persons enrolled in MaineCare.  The resolve requires that 
the report include information on the purchase of insurance for persons enrolled in the MaineCare program, the 
costs and savings to the MaineCare program and the premium revenues and expenses for claims of the health 
insurance carriers providing coverage.  The resolve directs health insurance carriers providing coverage under 
the Private Health Insurance Premium Program to cooperate with the department. 
 
 
RESOLVE 47 Resolve, To Study the Feasibility of Establishing an Insurance 

Fraud Unit within the Bureau of Insurance  
LD 1561

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-395    

 
Resolve 2005, chapter 47 requires the Superintendent of Insurance to conduct a feasibility study regarding the 
establishment of an insurance fraud unit within the Bureau of Insurance to address fraudulent conduct of 
consumers, insurance producers and insurers.  The resolve requires the superintendent to submit a report on the 
feasibility study, and any proposed legislation, to the Joint Standing Committee on Insurance and Financial 
Services by December 5, 2005 and authorizes the committee to report out a bill following its review of the 
report. 
 
 
RESOLVE 51 
EMERGENCY 

Resolve, Regarding Legislative Review of Portions of Chapter 750: 
Standardized Health Plans, a Major Substantive Rule of the 
Department of Professional and Financial Regulation, Bureau of 
Insurance  

LD 1593

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 51 authorizes final adoption of portions of Chapter 750: Standardized Health Plans, a 
major substantive rule of the Department of Professional and Financial Regulation, Bureau of Insurance. 
 
Resolve 2005, chapter 51 was passed as an emergency measure effective May 25, 2005. 
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RESOLVE 100 Resolve, Regarding Uninsured Motorist Coverage in Automobile 

Insurance Policies  
LD 122

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM        H-512    

MAYO   
 
Resolve 2005, chapter 100 requires the Department of Professional and Financial Regulation, Bureau of 
Insurance, in consultation with interested persons, to study legal and policy issues regarding uninsured vehicle 
coverage under motor vehicle insurance policies in response to a recent Law Court decision in Butterfield v. 
Norfolk and Dedham Mutual Fire Insurance Company, 2004 ME 124, Maine Supreme Judicial Court, 
September 30, 2004.  The resolve requires the bureau to submit a report on the study, including any 
recommended legislation, to the Joint Standing Committee on Insurance and Financial Services no later than 
December 5, 2005 and authorizes the committee to report out a bill following its review of the report. 
 
 
RESOLVE 119 Resolve, To Reestablish the Health Care System and Health 

Security Board  
LD 32

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM       MAJ H-513    
 OTP-AM       MIN S-380   GAGNON 
  S-405   MAYO 

 
Resolve 2005, chapter 119 reestablishes the Health Care System and Health Security Board so that the Board 
may finalize recommendations regarding the feasibility of a single-payor health plan.  The resolve requires the 
Board to submit its report by December 7, 2005 
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PUBLIC 1 
EMERGENCY 

An Act To Give the Commissioner of Inland Fisheries and Wildlife 
the Authority To Allow the Operation of Snowmobiles Registered 
outside the State at Special Events Occurring in the State  

LD 89

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN   
PARADIS   

 
Public Law 2005, chapter 1 provides that snowmobiles registered in another state or in a Canadian province may 
be operated without a Maine registration at a special event or festival organized to occur in this State if such 
operation is approved by the Commissioner of Inland Fisheries and Wildlife.  It repeals the provision of law that 
allows the commissioner to designate one weekend a year as an open snowmobile weekend when snowmobiles 
registered outside the State may be used in the State without being registered in the State.  
 
Public Law 2005, chapter 1 was enacted as an emergency measure effective January 18, 2005. 
 
 
PUBLIC 17 An Act To Redefine the Boundaries of the Fairfield Sanctuary  LD 144
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRYANT B OTP            

 
Public Law 2005, chapter 17 redefines the area of land owned by Good Will-Hinckley that is designated as a 
wildlife sanctuary. 
 
 
PUBLIC 73 An Act To Create a Civil Violation for Operating a Snowmobile 

Left of Center  
LD 977

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TRAHAN OTP-AM        H-111    

 
Public Law 2005, chapter 73 makes operating a snowmobile to the left of the center of a trail when approaching 
or navigating a curve, corner, grade or hill a civil violation. 
 
 
PUBLIC 74 An Act To Authorize the Exchange of a Designated Hunting 

Season for Another Hunting Season for the Same Game Species  
LD 612

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRYANT M OTP-AM        H-112    
DIAMOND   

 
Public Law 2005, chapter 74 expands the opportunities a person has to exchange hunting areas and zones for a 
specific species by authorizing a person to also exchange hunting seasons for the same species.  Under current 
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law, a person assigned a designated hunting area or zone by the Department of Inland Fisheries and Wildlife for 
purposes of hunting a certain species may exchange that designated zone or area with another person assigned a 
different hunting zone or area for the same species. 
 
 
PUBLIC 75 An Act To Provide Free Antlerless Deer Permits to Persons 100 

Years of Age or Older  
LD 652

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DIAMOND OTP-AM        S-70     
BRYANT M   

 
Public Law 2005, chapter 75 authorizes the Commissioner of Inland Fisheries and Wildlife to issue 
complimentary antlerless deer permits to residents 100 years of age or older. 
 
 
PUBLIC 81 An Act To Ban Remote-control Hunting  LD 50
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CARR OTP-AM        H-110    

CLUKEY   
 
Public Law 2005, chapter 81 prohibits the owner or operator of a commercial shooting area or a commercial 
large game shooting area from using a website or a service that allows a person to hunt large game, wild animals 
or game birds that are located in this State through the use of a computer-controlled gun or shooting apparatus 
when the person using the website or service is physically removed from the immediate vicinity of the large 
game, wild animal or game bird. 
 
 
PUBLIC 93 An Act To Provide for Registration of Certain Snowmobile Trail-

grooming Equipment  
LD 231

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TRAHAN OTP-AM        H-157    

 
Public Law 2005, chapter 93 prohibits the use of snowmobile trail-grooming equipment on snowmobile trails 
unless that equipment is registered.  It limits those eligible to register trail-grooming equipment to organizations 
that have an approved contract with the Department of Conservation or a person who can show proof of 
membership in such an organization.  Public Law 2005, chapter 93 establishes a one-time registration fee of $33 
and provides that revenue from the registration of trail-grooming equipment be allocated in the same manner as 
revenue from snowmobile registrations.  It also provides an exception to the registration requirement, under 
certain conditions, for landowners, commercial ski areas and federal, state and local governmental units. 
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PUBLIC 94 An Act To Prohibit Shooting Wild Turkey Decoys  LD 942
 
 

Sponsor(s)    Committee Report Amendments Adopted 
WOODCOCK OTP-AM        S-93     

 
Public Law 2005, chapter 94 prohibits the shooting at or near wild turkey decoys with a firearm, a bow and 
arrow or a crossbow. 
 
 
PUBLIC 96 
EMERGENCY 

An Act To Amend the Law Regarding Fishing Derbies  LD 565

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PIOTTI OTP-AM        H-137    

WESTON   
 
Public Law 2005, chapter 96 establishes a derby fishing permit for educational institutions that wish to hold 
fishing derbies and award prizes in excess of $10,000 for a single fishing derby.  It provides a number of permit 
restrictions regarding how and when a derby may be conducted, form of prizes awarded and who may 
participate in such a derby. 
 
Public Law 2005, chapter 96 was enacted as an emergency measure effective May 12, 2005. 
 
 
PUBLIC 117 An Act To Allow Electronic Calling Devices for Hunting Moose  LD 268
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PLOWMAN OTP-AM        S-80     

 
Public Law 2005, chapter 117 allows the use of electronic calling devices to hunt moose. 
 
 
PUBLIC 142 An Act To Provide For Special Antlerless Deer Permits to Certain 

Disabled Hunters  
LD 759

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JACKSON OTP-AM        H-225    
PERRY J   

 
Public Law 2005, chapter 142 creates a special antlerless deer license for residents that allow a person with an 
ambulatory disability to take an antlerless deer in areas already open to antlerless deer hunting.  It also provides 
that an eligible person must submit an application and provide verification of disability before being issued the 
permit. 
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PUBLIC 143 An Act To Give 2 Moose Hunting Permits to Hunt of a Lifetime  LD 873
 
 

Sponsor(s)    Committee Report Amendments Adopted 
JACKSON OTP-AM        H-226    
MARTIN   

 
Public Law 2005, chapter 143 gives the Commissioner of Inland Fisheries and Wildlife the discretion to issue no 
more than 2 moose permits annually to a nonprofit group, such as Hunt of a Lifetime, dedicated to providing 
hunting and fishing experiences to children under 21 years of age with life-threatening or terminal illnesses.  It 
provides that the nonprofit group must apply for the permit in writing and exempts a recipient from the 
requirement that a person be 10 years of age or older to obtain a hunting license. 
 
 
PUBLIC 177 
EMERGENCY 

An Act To Allow Certain Unregistered All-terrain Vehicles To 
Participate in Special Events in the State  

LD 431

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LUNDEEN OTP-AM        H-224    

 
Public Law 2005, chapter 177 exempts an all-terrain vehicle registered in another state or a province of Canada 
from the registration requirements of this State if that all-terrain vehicle is participating in a special event in 
Maine and the organizers of the special event have the prior approval of the Commissioner of Inland Fisheries 
and Wildlife. 
 
Public Law 2005, chapter 177 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 180 An Act To Recognize and Protect the Native Eastern Brook Trout 

as Maine's Heritage Fish  
LD 1131

 
 

Sponsor(s)    Committee Report Amendments Adopted 
WOODCOCK OTP-AM       MAJ S-143    

 ONTP         MIN  
 
Public Law 2005, chapter 180 recognizes the eastern brook trout as a Maine heritage fish and directs the 
Commissioner of Inland Fisheries and Wildlife to adopt by major substantive rule a list of lakes and ponds 
identified as native brook trout waters that have never been stocked.  It authorizes the commissioner to add 
bodies of water to the initial list of native brook trout waters by routine technical rule if that body of water meets 
criteria established by the commissioner.  It also provides that the commissioner may remove a lake or pond 
from the list by major substantive rule.  Public Law 2005, chapter 180 prohibits the commissioner from stocking 
or issue a permit to stock fish in native brook trout waters and makes the use or possession of live bait fish on 
such a lake or pond a Class E crime. 
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PUBLIC 186 
EMERGENCY 

An Act To Create the ATV Trail Advisory Council  LD 1300

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MOODY OTP-AM        H-287    

 
Public Law 2005, chapter 186 creates the ATV Trail Advisory Council.  It also provides special duties related to 
ATV matters for the council to complete in the short-term and requires the council to report its findings and 
recommendations regarding those duties to the Joint Standing Committee on Inland Fisheries and Wildlife by 
February 1, 2006. 
 
Public Law 2005, chapter 186 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 237 An Act To Amend Laws Pertaining to Commercial Fishing and 

Baitfish  
LD 723

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CEBRA OTP-AM        H-352    

 
Public Law 2005, chapter 237 affects Maine’s smelt fishing laws as follows: 
 
1. Provides restrictions on the size of a dip net that can be used to take smelts in certain areas; 
 
2. Provides that a person who holds a valid Maine fishing license may take smelts for recreational purposes 

only in inland waters free or partially free of ice from noon to 2:00 a.m. with a dip net.  It also provides that 
a licensee may keep only 5 dozen smelts of that person's bag limit alive and clarifies that the bag limit is for 
a 24-hour period; 

 
3. Provides that from ice-in to ice-out, smelt wholesale dealers are prohibited from using baitfish traps and dip 

nets to take smelts, except a dip net can be used to assist in handling and transporting smelts; 
 
4. Provides that in waters naturally free of ice, a smelt wholesale dealer may take smelts from noon to 2:00 

a.m. by the use of a dip net and authorizes the Commissioner of Inland Fisheries and Wildlife to establish a 
daily bag limit by rule.  A licensee may keep the daily bag limit alive and the daily bag limit is for a 24-hour 
period.  The amendment restricts wholesale dealers to 2 quarts during this time period; 

 
5. It authorizes the commissioner to shorten the noon to 2:00 a.m. smelt fishing timeframe by rule for 

enforcement or conservation purposes; 
 
6. Prohibits smelt wholesale dealers from using food particles or any other type of bait or lure except artificial 

light for luring smelts into a drop net or lift net; 
 
7. Amends the description of a smelt grader and gives the commissioner the authority to modify that 

description by rule for conservation or enforcement purposes;  
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8. Requires a person who holds a smelt wholesaler dealer license who fishes with a hook and line or a dip net 
to use a grader to size smelts caught by hook and line and dip net; 

 
9. Removes the requirement that smelt wholesale dealers report dates they fished for smelts; 
 
10. Changes the date that smelt wholesale dealers must report to the Department of Inland Fisheries and 

Wildlife  from April 10th to May 31st annually and makes all data submitted in the report confidential, 
except the commissioner may release otherwise confidential information if it is released in a form that is 
statistical or general in nature; and  

 
11. Gives the commissioner the discretion to prohibit a person from obtaining a smelt wholesale dealers license 

if that person fails to meet reporting requirements.  Current law mandates that a person who fails to meet the 
reporting requirements is ineligible to obtain a smelt wholesale dealers license. 

 
The bill as amended was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to the 
Maine Revised Statutes, Title 1, section 434, which requires review and evaluation of new exceptions to laws 
governing public records. 
 
 
PUBLIC 280 An Act Pertaining to the Use of Muzzle-loading Firearms during 

Muzzle-loading Deer Season  
LD 1287

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ANNIS OTP-AM        H-433    

DAVIS P   
 
Public Law 2005, chapter 280 provides that during the muzzle-loading-only deer season a person may use both 
barrels of a muzzle-loading shotgun or a traditional muzzleloader if it is loaded with projectiles of 40 caliber or 
greater or buckshot. 
 
 
PUBLIC 419 An Act To Allow the Use of Crossbows for Hunting  LD 67
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MOODY OTP-AM       MAJ H-152    

 ONTP         MIN  
 
Public Law 2005, chapter 419 allows the use of crossbows to hunt bear and deer during the regular firearms 
season on those species but does not allow the use of crossbows to hunt deer during the expanded archery deer 
season or in the expanded archery zones or in the muzzle-loading-only deer season.  It requires a person to 
complete both a crossbow and archery hunting education course to be eligible for a crossbow hunting license 
and sets a fee schedule for the license.  Public Law 2005, chapter 419 directs the Commissioner of the 
Department of Inland Fisheries and Wildlife to establish a crossbow education course and to adopt rules 
regulating the use of crossbows that must include a prohibition against the use of pistol-type crossbows or 
crossbows with a draw weight of less than 100 pounds or more than 200 pounds.  It also prohibits convicted 
felons from possessing a crossbow and takes effect January 1, 2006. 
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PUBLIC 436 An Act To Improve the Process for Reporting Accidents Involving 

Off-road Vehicles  
LD 1220

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-288    
COWGER   

 
Public Law 2005, chapter 436 provides that an operator involved in a watercraft, snowmobile or ATV accident 
who intentionally, knowingly or recklessly fails to provide that operator's name, address and the registration 
number of that operator's recreational vehicle or fails to render reasonable aid to an injured person commits a 
Class C crime. 
 
 
PUBLIC 456 An Act To Establish the Maine-New Hampshire Cooperative 

Trails  
LD 1688

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRYANT B   

MUSE   
 
Public Law, chapter 456 designates 2 trails in Maine and New Hampshire as the Maine-New Hampshire 
Cooperative Trails and allows a snowmobile registered in either Maine or New Hampshire to be operated on the 
portion of those trails located in Maine.  It requires the Commissioner of Inland Fisheries and Wildlife to adopt 
rules regarding the grooming and maintenance of the Maine-New Hampshire Cooperative Trails and payment or 
reimbursement for those services by users of the trails based on the average per mile cost of providing those 
services by Maine and New Hampshire.  It requires the Director of the Off-Road Vehicle Division of the Bureau 
of Parks and Lands within the Department of Conservation to work with the director of New Hampshire's 
snowmobile program to develop and place signs clearly identifying the Maine-New Hampshire Cooperative 
Trails. 
 
 
RESOLVE 8 
EMERGENCY 

Resolve, Directing the Department of Inland Fisheries and Wildlife 
To Increase Turkey Hunting Opportunities  

LD 1456

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRYANT B OTP-AM        S-76     
BRYANT M   

 
Resolve 2005, chapter 8 directs the Department of Inland Fisheries and Wildlife to provide turkey hunting 
permits to all qualified persons who submitted timely applications for permits for the 2005 spring turkey hunting 
season. 
 
Public Law 2005, chapter 8 was finally passed as an emergency measure effective April 15, 2005. 
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RESOLVE 50 Resolve, Preventing the Upstream Migration of Exotic Species past 

the Fish River Falls and into the Fish River Watershed  
LD 1477

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-169    

JACKSON   
 
Resolve 2005, chapter 50 directs the Commissioner of Inland Fisheries and Wildlife to implement a program 
when money from non-General Fund sources is available, to prevent the upstream migration of exotic species 
past the Fish River Falls and into the Fish River watershed in Aroostook County. 
 
 
RESOLVE 71 Resolve, To Evaluate the Possibility of a Moose Hunt in Southern 

Maine  
LD 1313

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TUTTLE OTP-AM        H-450    

BRYANT B   
 
Resolve 2005, chapter 71 directs the Commissioner of Inland Fisheries and Wildlife to evaluate the feasibility of 
a moose hunt in southern Maine. 
 
 
RESOLVE 75 Resolve, To Address the Unauthorized Publication of Information 

Concerning Recreational Trails That Cross Private Property  
LD 1519

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM        H-460    
BRYANT B   

 
Resolve 2005, chapter 75 requires the Department of Inland Fisheries and Wildlife and the Department of 
Conservation to work with the Executive Department, State Planning Office, landowners and other interested 
parties to develop and implement a program that ensures that publications regarding recreational trails that cross 
private property are authorized by the affected landowner, notifies readers that the trail crosses private property 
and encourages trail users to be respectful of private property.  It also requires the Department of Inland 
Fisheries and Wildlife and the Department of Conservation to jointly report to the Joint Standing Committee on 
Inland Fisheries and Wildlife regarding the program and its implementation by no later than January 2, 2006. 
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RESOLVE 80 Resolve, Directing the Department of Inland Fisheries and Wildlife 

To Study the Feasibility of Establishing a Program To Assess 
Riverine Habitats in Maine  

LD 1648

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TRAHAN OTP-AM        H-483    

BRYANT B   
 
Resolve 2005, chapter 80 directs the Department of Inland Fisheries and Wildlife to determine the scope, 
structure, activities and costs of a program to assess habitats provided by rivers and streams in Maine and report 
its findings to the Legislature by January 2, 2006. 
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PUBLIC 10 An Act To Extend Civil Rights Protections to All People 

Regardless of Sexual Orientation  
LD 1196

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TURNER OTP          A H-92    FISCHER 

 OTP-AM  B  
 ONTP       C  

 
Public Law 2005, chapter 10 prohibits the denial of rights in employment, housing, public accommodations, 
credit and education opportunity to individuals based on their sexual orientation.  Chapter 10 includes an 
unallocated construction section that provides that the Act may not be construed to change any right to marry 
that exists under the United States Constitution, the Maine Constitution or any law of this State. 
 
Pursuant to Article IV, Part Third, Section 17 of the Maine Constitution, Public Law 2005, Chapter 10, although 
scheduled to take effect June 29, 2005, was stayed pending certification of the validity of the “People’s Veto” 
petition which was approved for circulation April 7, 2005. If the petition is determined valid by the Secretary of 
State, the question of whether to reject Public Law 2005, Chapter 10 will appear on the November 8, 2005 
ballot.  If the petition is determined to be invalid, the law takes effect on the day following the determination. 
 
 
PUBLIC 48 An Act To Make Technical Corrections to Maine's Appellate 

Jurisdiction Laws Concerning Involuntary Hospitalization  
LD 250

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SHERMAN OTP            

 
Public Law 2005, chapter 48 clarifies that the Superior Court has jurisdiction over appeals from the District 
Court in involuntary hospitalization cases in accordance with the Maine Revised Statutes, Title 34-B, section 
3864, subsection 11. 
 
 
PUBLIC 60 An Act To Provide the Same Exemption from Jury Duty to 

Veterinarians as Granted to Medical Doctors  
LD 522

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PARADIS OTP            
MARTIN   

 
Public Law 2005, chapter 60 exempts from jury duty veterinarians who are employed in or have an active 
veterinary medicine practice. 
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PUBLIC 62 An Act To Cure an Inconsistency Regarding Judgment Liens  LD 491
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAVIS G OTP            

 
Public Law 2005, chapter 62 extends the period during which an execution of a lien on real estate, personal 
property or motor vehicles may be filed from one year to 3 years.  It also provides that any lien that conforms to 
the requirements regarding notice and duration is valid for 3 years if notice of execution was filed after 
September 19, 1995 and within 3 years of the issuance of the execution. 
 
 
PUBLIC 64 An Act To Amend Appellate Review Jurisdiction of the Superior 

Court  
LD 985

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Public Law 2005, chapter 64 adds the following 3 appeals to the list of appeals to the Superior Court by an 
aggrieved defendant:  an appeal from a revocation of supervised release ruling in a revocation of supervised 
release proceeding in the District Court pursuant to the Maine Revised Statutes, Title 17-A, section 1233 and 
Rule 36 of the Maine Rules of Criminal Procedure; an appeal from a revocation of administrative release ruling 
in a revocation of administrative release proceeding in the District Court pursuant to Title 17-A, section 1349-F 
and Rule 36 of the Maine Rules of Criminal Procedure; and an appeal from the denial in the District Court of a 
petition by a petitioner seeking to be declared indigent for purposes of assignment of counsel on appeal or from 
the granting of a conditional order pursuant to Title 15, section  2111 and Maine Rules of Criminal Procedure, 
Rule 44A(c).  Chapter 64 replaces the outdated reference to abrogated Rule 37F of the Maine Rules of Criminal 
Procedure with Rule 36 of the Maine Rules of Criminal Procedure.  Chapter 64 also codifies what is currently 
done by implication alone, that the Superior Court's jurisdiction to hear appeals and petitions is limited to only 
the appeals and petitions from the District Court that are specified in Title 15, section 1, subsection 2. 
 
 
PUBLIC 88 An Act To Protect Motherhood  LD 884
 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-139    

RICHARDSON J   
 
Public Law 2005, chapter 88 requires special consideration by a court when sentencing a person convicted of 
murder when the victim was a woman that the convicted person knew or had reasonable cause to believe was 
pregnant.  It requires that same consideration for the crimes of attempted murder, manslaughter, elevated 
aggravated assault and aggravated assault.  Chapter 88 requires the Domestic Abuse Homicide Review Panel of 
the Maine Commission on Domestic and Sexual Abuse to collect and review data relating to the death of a  
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pregnant woman when death results from criminal conduct.  Chapter 88 also requires the Chief Medical 
Examiner to send copies of reports of such cases to the panel. 
 
See also LD 262. 
 
 
PUBLIC 154 An Act Deleting Gender-specific and Archaic Language from 

Certain Laws Concerning the Office of the Attorney General  
LD 722

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PELLETIER-SIMPSON OTP-AM        H-277    

HOBBINS   
 
Public Law 2005, chapter 154 makes technical changes to the laws governing the appointment of personnel by 
the Attorney General to correct gender-specific language and remove archaic language.   
 
 
PUBLIC 175 
EMERGENCY 

An Act To Prohibit Firearms in a Courthouse  LD 166

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CARR OTP-AM        H-217    

GAGNON   
 
Public Law 2005, chapter 175 makes it a crime for an individual to possess a firearm in a courthouse unless the 
individual is a law enforcement officer or a corrections officer when acting within the course and scope of the 
officer's employment.  Chapter 175 allows a person to possess a firearm for the purpose of offering it as 
evidence in a court proceeding if the judge has approved the possession.   
 
Public Law 2005, chapter 175 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 184 
EMERGENCY 

An Act To Make Technical Amendments to the Maine Uniform 
Trust Code  

LD 1551

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS P OTP            

 
Public Law 2005, chapter 184 makes several changes to the new Maine Uniform Trust Code which takes effect 
July 1, 2005.  It preserves the effectiveness of powers of durable powers of attorney executed prior to July 1, 
2005.  It clarifies several definitions.  It allows the settler of a trust to keep the trust private by limiting the 
persons to whom notice and reports must be given.  To keep the trustee accountable to someone, a trust that 
takes advantage of the option to restrict notice must designate a representative, sometimes called a "trust 
protector," to receive the same information that would otherwise be provided to qualified beneficiaries. 
 
Chapter 184 clarifies when a charitable organization, a person other than a beneficiary appointed to enforce a 
trust and the Attorney General are entitled to the notice and reports that are required to be provided to a qualified 
beneficiary.  It also adds language that is designed to prevent an adverse federal estate and gift tax result that 



Judiciary 
 

 150

some commentators have identified as a possibility when the settlor of an irrevocable trust can give consent on 
behalf of a beneficiary to a modification or termination of the trust.  If a beneficiary's interest is not protected by 
a spendthrift provision, a creditor can attach only distributions to the beneficiary and not payments made by the 
trustee to 3rd parties that in some way help the beneficiary. 
 
Chapter 184 clarifies the beneficiary's right to take legal action against a trustee for failure to act in accordance 
with the terms and purposes of the trust.  Beneficiaries who are also trustees are protected from creditors to the 
extent that distributions are subject to an ascertainable standard. 
 
The settlors of Maine trusts are protected by making it clear that the remainder beneficiaries have no rights as 
long as the settlor of a revocable trust is alive, even if incapacitated.  Chapter 184 deletes the requirement that 
the Attorney General must approve the charity's appointment of the successor trustee of a charitable trust.  
Innocent 3rd parties who purchase from a trustee are protected from a forfeiture of the property if the trustee 
acted wrongfully.  This protects the integrity of real estate titles and is identical to the provisions of Maine law 
with respect to fraudulent transfers. 
 
Chapter 184 provides that the requirement of giving notice to beneficiaries does not require trustees to send 
additional notices to beneficiaries of trusts already in existence on July 1, 2005.  Existing Maine law applicable 
to a trustee's exercise of discretionary power is not changed; no new or additional standards are imposed upon 
trustees exercising discretion. 
 
Public Law 2005, Chapter 184 was enacted as an emergency measure effective July 1, 2005. 
 
 
PUBLIC 275 An Act To Amend the Laws Governing the Effect of Foreclosure of 

a Tax Lien on Time-share Estates  
LD 1212

 
 

Sponsor(s)    Committee Report Amendments Adopted 
COLLINS OTP-AM        H-467    
NASS R   

 
Public Law 2005, chapter 275 provides that a governmental entity that acquires ownership of a time-share estate 
for reasons of tax delinquency may not be charged for the share of common expenses chargeable to the time-
share estate during the period the governmental entity owns the time-share estate unless used by the entity.  
Although liens for prior unpaid common expenses will be extinguished as a result of the foreclosure by the 
governmental entity, all common expenses that accrue during the period of the governmental entity's ownership 
may be charged to a purchaser of a foreclosed time-share estate when the purchaser obtains title to the unit from 
the governmental entity.  The governmental entity must disclose in writing to a prospective purchaser that the 
purchaser may be charged for the common expenses accrued while the governmental entity owned the time-
share estate. 
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PUBLIC 283 
EMERGENCY 

An Act Concerning Persons Who Hold Durable Powers of 
Attorney or Act as Responsible Parties for Residents of Long-term 
Care Facilities  

LD 1179

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-248    

 
Public Law 2005, chapter 283 provides specific language authorizing a petition for a protective order from the 
Probate Court to initiate court consideration, accounting and remediation of actions taken by a person 
responsible for the property or affairs of another person, referred to as the principal.  Chapter 283 lists the 
information that must be included in the petition, including facts describing how the petitioner has been 
adversely affected by the lack of management of the principal's property or affairs. 
 
Public Law 2005, chapter 283 was enacted as an emergency measure effective June 1, 2005. 
 
 
PUBLIC 284 An Act Concerning Full Faith and Credit for Legal Documents 

Executed in Other Jurisdictions  
LD 1566

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RICHARDSON J OTP-AM        H-468    

HOBBINS   
 
Public Law 2005, chapter 284 amends the Probate Code to provide that powers of attorney validly executed in 
other jurisdictions are valid in this State, even if the Maine requirements for that document are not met.  The 
types of powers of attorney covered are both durable and nondurable, and include financial powers of attorney 
and health care powers of attorney.  It also creates a presumption that the out-of-state power of attorney was 
executed in compliance with the law of the jurisdiction in which it was executed.   
 
 
PUBLIC 285 An Act Concerning the Disclosure of Juror Information  LD 157
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS P OTP-AM        S-244    

 
Public Law 2005, chapter 285 clarifies what information about jurors and prospective jurors may be disclosed 
and when that disclosure may take place.  Chapter 285 provides that the juror qualification forms are 
confidential and may not be disclosed, except that the prospective juror information is available for review for 
voir dire purposes at the courthouse, and then only available for the attorneys and the attorneys' agents and 
investigators, as well as the pro se parties.  Records and information used in connection with the jury selection 
process are confidential and may not be disclosed except as otherwise provided.  Chapter 285 provides that 
during the service of the jurors and prospective jurors, their names are confidential and may not be disclosed 
except to the attorneys and the attorneys' agents and investigators, as well as the pro se parties.  Disclosure of 
juror names is allowed once the juror service has expired, but only upon written request to the court.  The court 
may disclose the names of the jurors only if it is in the interests of justice. 
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The bill as amended was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to the 
Maine Revised Statutes, Title 1, section 434, which requires review and evaluation of new exceptions to laws 
governing public records. 
 
 
PUBLIC 287 An Act To Require the Fair Application of the Mechanic's Lien 

Law  
LD 570

 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-230    
SMITH N   

 
Public Law 2005, chapter 287 rewrites the provisions concerning the requirements for avoiding the dissolution 
of a mechanic's lien to include providing notice to the owner or owners of the lien filing if the lien claimant does 
not have a contract with the owner or owners.  Chapter 287 establishes a period during which the lien claimant 
and the contractor have the opportunity to work out the claim for payment underlying the lien before the lien 
claimant must provide notice of the filing of the complaint in court.  The lien claimant must wait 30 days after 
filing the complaint against the contractor, the owner and other responsible parties to notify the owner of the 
property.  The deadline for filing the return of service for serving the complaint on the owner, as provided in the 
Maine Rules of Civil Procedure, is tolled for 30 days, which is consistent with not serving the owner of the suit 
for 30 days. 
 
 
PUBLIC 291 An Act To Simplify the Real Estate Foreclosure Process  LD 469
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CRESSEY OTP-AM        H-466    
DAMON   

 
Public Law 2005, chapter 291 requires a lender who sells a property at auction after foreclosure to deliver the 
writ of possession, if such a writ was obtained, to the buyer along with the deed to the property. 
 
 
PUBLIC 298 An Act Regarding Divorce and Marital Property  LD 621
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CUMMINGS OTP-AM        H-496    

HOBBINS   
 
Public Law 2005, chapter 298 provides that once a divorce starts, a pension in just one spouse's name is 
automatically titled in both parties' names without having to obtain an attachment, levy or court order to that 
effect, to the extent that the account or plan is either exempt or beyond the reach of an attaching or judgment 
lien creditor under state or federal law. 
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PUBLIC 300 An Act Regarding Child Protection Proceedings  LD 867
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PELLETIER-SIMPSON OTP-AM        H-545    

HOBBINS   
 
Public Law 2005, chapter 300 makes the following changes to the laws governing access to information in child 
protection proceedings. 
 
1. It specifies that, within the Department of Health and Human Services, information in records, as well as the 

record itself, is protected and confidential.  It also clarifies that a person who receives records from the 
department may not further disseminate the record. 

 
2. It limits use of department records to the purpose for which the release was intended and prohibits further 

dissemination of those records. 
 
3. It expands the list of persons to whom the department is authorized to disclose relevant information. 
 
 
PUBLIC 302 An Act To Amend the Laws Relating to Corporations, Limited 

Partnerships, Limited Liability Companies and Limited Liability 
Partnerships  

LD 1210

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOBBINS OTP-AM        S-247    

RICHARDSON J   
 
Public Law 2005, chapter 302 makes minor technical changes to the Maine Revised Statutes, Title 13-B to make 
signature requirements consistent with other entity laws and adds definitions for electronic filing.  It amends the 
Maine Business Corporation Act: to clarify the law concerning amendments to a plan of merger; to provide 
greater consistency with the model act; to remove unnecessary language; to correct a cross-reference; and to 
clarify how the court may grant relief.  It also adds necessary definitions to modernize the laws relating to 
limited partnerships, limited liability companies and limited liability partnerships for electronic filing.  Chapter 
302 also corrects cross-references within the Maine Limited Liability Company Act and the Maine Limited 
Liability Partnership Act, and adds language to both acts to conform them to the Maine Professional Service 
Corporation Act in the Maine Revised Statutes, Title 13. 
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PUBLIC 304 An Act To Protect Maine Harness Racing from Illegal Wagering  LD 1053
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-246    

 
Public Law 2005, chapter 304 creates a private right of action to enforce the unauthorized wagering law.  Any 
damages, after the reasonable costs of suit, are to be divided among the State's funds to provide for Maine's 
extended meets, harness racing purses, Maine's commercial tracks and Maine's off-track betting facilities.  The 
damages are intended to make up for the lost revenues experienced in Maine's harness racing industry because 
of electronic wagering that is not subject to the taxes placed on wagers legally placed in Maine.  Punitive 
damages are authorized for violations after written notice of the provisions of this section. 
 
 
PUBLIC 306 An Act To Allow a Landlord To Discover Whether Sewer and 

Water Bills Have Been Paid  
LD 780

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP-AM        H-539    

 
Public Law 2005, chapter 306 provides that if a tenant is billed for water or sewer service to the property rented 
by the tenant and the property may be subject to a lien to secure payment for that service, the landlord or the 
landlord’s agent is entitled to information on the current status of the tenant's water or sewer service account, 
including any amounts due or overdue. 
 
 
PUBLIC 310 An Act To Increase Public Safety through the Enhancement of 

Law Enforcement for the Houlton Band of Maliseet Indians BY 
REQUEST  

LD 693

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CLUKEY OTP-AM        S-229    

SHERMAN   
 
Public Law 2005, chapter 310 authorizes the Houlton Band of Maliseet Indians to appoint law enforcement 
officers who will have authority to enforce all the laws of the State within the Houlton Band Trust Land, as 
defined in the Maine Revised Statutes, Title 30, chapter 601 and in the federal Houlton Band of Maliseet Indians 
Supplementary Claims Settlement Act of 1986, Public Law 99-566 (1986).  Law enforcement officers of the 
State, Aroostook County and the Town of Houlton have authority to enforce all laws of the State within the 
Houlton Band Trust Land.  Chapter 310 provides that the Houlton Band of Maliseet Indians may enter into 
cooperation and mutual aid agreements with other state, county or local law enforcement agencies.  It also 
provides that law enforcement officers of the Houlton Band of Maliseet Indians have the same powers, enjoy the 
same immunities and are subject to the same duties, limitations and training requirements as other law 
enforcement officers in this State that are in corresponding situations. 
 
Chapter 310 requires the Houlton Band of Maliseet Indians to report by January 1, 2010 on the experience under 
this Act.  The report must include observations and comments from state, Aroostook County and Houlton law 
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enforcement agencies.  The report must be submitted to the joint standing committee of the Legislature having 
jurisdiction over judiciary matters. 
 
Chapter 310 provides for the repeal of the entire provision on July 1, 2010. 
 
 
PUBLIC 311 An Act To Amend the Laws Governing Mechanics Liens  LD 260
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BERUBE OTP-AM        H-540    

 
Public Law 2005, chapter 311 amends the mechanics lien laws to require lien claimants to file a notice in the 
registry of deeds within 60 days of filing a complaint in court to perfect the lien.  This notice will inform 
potential purchasers of the property that the lien claim has been perfected and that the property is subject to the 
lien.  Failure to file the notice before a bona fide purchaser takes title to property will defeat the lien claim. 
 
 
PUBLIC 318 An Act Relating to Animals in Food Stores and Restaurants  LD 537
 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        S-245    

 
Public Law 2005, chapter 318 updates the  current criminal provision of bringing an animal into a store where 
food is sold for human consumption or into a restaurant where food is prepared and served on the premises to 
cover all service animals, not just seeing-eye dogs.  The definition of "service animal" is consistent with the 
rules adopted by the Maine Human Rights Commission. 
 
 
PUBLIC 320 An Act To Assist in the Investigation and Prosecution of Theft 

Offenses  
LD 1409

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ROSEN K OTP-AM        H-499    

SNOWE-MELLO   
 
Public Law 2005, chapter 320 permits local law enforcement agencies to consolidate theft, forgery and 
negotiating a worthless instrument investigations in multiple jurisdictions in order to simplify the investigative 
aspects of the crimes, to conserve limited economic and time resources of the agencies and to strengthen the 
deterrent effect of successful investigations and prosecutions of these crimes.  The multijurisdictional 
cooperation must first be expressly authorized by each police officer's municipal officers. 
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PUBLIC 323 An Act To Implement Recommendations of the Family Law 

Advisory Commission  
LD 1502

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-500    

 
Public Law 2005, chapter 323 puts into law recommendations of the Family Law Advisory Commission.  It 
authorizes a court to order payment of attorney's fees and costs while an action under the Maine Revised 
Statutes, Title 19-A is proceeding or when the action is completed.  Current law authorizes attorney's fees in 
only limited types of family law actions.  The court may order a party to pay the fees and expenses of 3rd-party 
participants, including guardians ad litem, expert witnesses and service providers.  The costs of prosecuting a 
collection action may also be awarded.  Chapter 323 deletes attorney's fees provisions throughout Title 19-A 
that are duplicative.  It adds a family case management officer and a representative of the Judicial Branch's 
Court Alternative Dispute Resolution Service to the membership of the Family Law Advisory Commission.  It 
amends the definition of "decree of spousal support, support or costs" to include an order for the division and 
disposition of property connected to a divorce judgment, including, among other actions, proceedings to 
effectuate a qualified domestic relations order, to reach, attach or liquidate property or to quiet title.  Chapter 
323 allows the court to order either parent to provide health insurance coverage for the child. 
 
 
PUBLIC 325 An Act To Require Notification prior to Suspension of a Driver's 

License for a Nonmotor Vehicle Violation  
LD 627

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM        H-497    
STRIMLING   

 
Public Law 2005, chapter 325 prohibits a court or the Secretary of State from suspending the driver's license of 
a person for a reason not related to the operation of a motor vehicle without providing 60 days' notice to the 
person.  It also requires the court to notify a person of suspension by the court of the person's license or permit, 
the right to operate a motor vehicle in this State and the right to apply for or obtain a license or permit when the 
suspension is for a motor vehicle-related violation. The court must also notify the Secretary of State of the 
suspension.   
 
 
PUBLIC 326 An Act Regarding the Initiation of Cases of Murder and Class A, 

B and C Crimes in Superior Court by Complaint  
LD 1248

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-498    

 
Public Law 2005, chapter 326 makes statutory changes to the Maine Criminal Code in light of recent 
amendments to the Maine Rules of Criminal Procedure that eliminate the need for a bind-over hearing by 
starting a case that involves murder or at least one Class A, Class B or Class C crime, accompanied or 
unaccompanied by related Class D or Class E crimes, in the Superior Court rather than the District Court.  Such 
a case is commenced by filing a criminal complaint directly in the Superior Court, unless an indictment has 



Judiciary 
 

 157

already been returned or an information filed, except as to a murder charge.  The Superior Court will be 
responsible for conducting probable cause determinations to comply with County of Riverside v. McLaughlin, 
500 U.S. 44 (1991) in these cases as well.  Chapter 326 removes the District Court's jurisdiction to bind over for 
the grand jury certain crimes.  It includes an effective date to make the bill take effect January 1, 2006, which is 
the effective date of the amendments to the Maine Rules of Criminal Procedure related to this bill that were 
recently adopted by the Supreme Judicial Court.  The rules will not eliminate the bind-over jurisdiction of the 
District Court until July 1, 2006 to allow the existing cases to be handled by the existing system.   
 
 
PUBLIC 339 An Act To Protect Maine Citizens from Lead Hazards that Harm 

Maine Children and Families  
LD 1532

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FAIRCLOTH OTP-AM        H-542    

HOBBINS  S-275   HOBBINS 
 
Public Law 2005, chapter 339 requires that landlords and property sellers provide residential real property 
disclosure forms that explain lead-based paint hazards to potential tenants and purchasers.  The disclosure forms 
provisions are not to be construed to affect any rights, duties or liability under federal law. 
 
 
PUBLIC 352 An Act To Improve Child Support Services  LD 1589
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PELLETIER-SIMPSON OTP-AM        H-613    

NASS R   
 
Public Law 2005, chapter 352 makes the following changes to the laws governing child support. 
 
1. It requires the court to order either or both parents of a juvenile to pay child support in accordance with the 

child support guidelines when the court commits a juvenile to the Department of Health and Human 
Services, to the Department of Corrections juvenile correctional facility or to a relative or other person 
pursuant to the Maine Juvenile Code. 

 
2. It allows the Commissioner of Health and Human Services to designate employees of the department who 

are not attorneys to represent the department in proceedings involving the expedited process for the 
commencement of paternity actions filed by a party other than the department and in proceedings to hear a 
motion to modify child support. 

 
3. It provides that both parents are responsible for child support if a caretaker relative provides primary 

residential care for a child. 
 
4. It provides that with regard to any initial or modified child support order that affects more than one child 

and that was entered before January 18, 2005, unless that order states the manner in which the order must be 
modified, such an order must be automatically modified to address any of the following events:  any child 
reaches 18 years of age and has graduated from secondary school; any child reaches 19 years of age without 
having graduated from secondary school; any child obtains an order of emancipation; or any child dies.  
This change is made in response to the decision of the Maine Supreme Judicial Court in Bartlett v. 
Anderson, 2005 ME 10, 866 A.2d 829. 
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5. It allows the department to assist either party in the modification of a child support order. 
 
6. It allows the department to serve notice of the department's intention to submit an obligor's name to the 

appropriate board as a licensee who is not in compliance with an order of support in the same manner as a 
notice is served in connection with the revocation of a motor vehicle license under the Maine Revised 
Statutes, Title 19-A, section 2202, subsection 2. 

 
7. It clarifies the permissible evidence at the administrative appeal of a decision establishing or modifying a 

child support order. 
 
8. It requires that an order to withhold and deliver issued by an out-of-state child support agency or court be 

honored by a financial institution. 
 
9. It directs the Department of Health and Human Services, working in cooperation with the Family Law 

Advisory Commission, to study the need for legislation to address automatic modification of child support 
orders that cover multiple children when one of the children is no longer eligible for child support because 
of age, emancipation or death.  The department shall report to the Joint Standing Committee on Judiciary no 
later than January 1, 2006.  The committee may report out legislation after receipt and review of the report. 

 
 
PUBLIC 353 An Act To Provide Greater Civil Relief Protection for Members of 

the Military  
LD 859

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TUTTLE OTP-AM        H-538    

HOBBINS   
 
Public Law 2005, chapter 353 provides that courts may not consider a military member's departure from the 
family residence or absence from the child or children as an adverse factor in determining parental rights and 
responsibilities if the military member's absence is due to military mobilization.  Chapter 353 strengthens 
existing state civil relief protections for mobilized military members by allowing them to testify electronically, 
by requiring that their cases be held expeditiously and by allowing a service member to transfer the parent-child 
contact rights to one of the member's relatives if the military member is mobilized, unless the transfer is not in 
the best interest of the child.  For actions and proceedings involving children, a stay may occur only if the stay is 
in the best interest of the child.  It grants state recognition to wills, health care directives and powers of attorney 
federal laws pertaining to the military irrespective of specific state requirements. 
 
Chapter 353 prohibits a court from changing the primary physical residence of a child when one of the child's 
parents is a member of the National Guard or the Reserves of the United States Armed Forces ordered to active 
duty and will be absent from the State in compliance with the order, unless the change is in the best interest of 
the child. 
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PUBLIC 354 An Act To Address the Constitutionality of Maine's Resident-only 

Lobster License  
LD 1421

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM        H-544    

 
Public Law 2005, chapter 354 creates four new types of lobster licenses: nonresident Class I, nonresident Class 
II, nonresident Class III and nonresident apprentice.  In order to become eligible to obtain a nonresident Class I, 
II or III license, an individual would have to meet the requirements of the apprenticeship program under the 
Maine Revised Statutes, Title 12, section 6422 or section 6475. 
 
 
PUBLIC 355 An Act To Promote the Commonsense Consumption of Food  LD 645
 
 

Sponsor(s)    Committee Report Amendments Adopted 
TURNER OTP-AM        S-324    

MCKENNEY   
 
Public Law 2005, chapter 355 provides immunity to the manufacturer, distributor or seller of a food product for 
personal injury or death to the extent the liability is based on the person's weight gain or obesity resulting from 
the person's long-term consumption of the food product.  No immunity is provided for a manufacturer or 
distributor for claims that are otherwise available under other law if the manufacturer or distributor failed to 
comply with labeling or disclosure requirements under state or federal laws, rules or regulations.  It also does 
not provide immunity for a manufacturer or distributor that provided materially false or misleading information 
to the public. 
 
 
PUBLIC 357 An Act Concerning Gift Obligations, Stored-value Cards and 

Prefunded Bank Cards  
LD 1084

 
 

Sponsor(s)    Committee Report Amendments Adopted 
VALENTINO OTP-AM        H-624    

GAGNON   
 
Public Law 2005, chapter 357 updates the definitions in the unclaimed property laws of "face value" and 
"property" to include "gift obligation," "prefunded bank card" and "stored-value card" where appropriate.  It also 
revises the definition of "face value" to limit the deduction of service charges, fees and dormancy charges, when 
not prohibited, to be consistent with the other provisions of this amendment. 
 
Chapter 357 creates a definition of "prefunded bank card,” and establishes the presumptive abandonment period 
as 3 years.  The amount abandoned is 100% of the face value or balance of the prefunded bank card.  The 
financial organization that issued the prefunded bank card may impose dormancy fees consistent with the Maine 
Revised Statutes, Title 33, section 1956.  The terms and conditions must be disclosed in a separate writing prior 
to the initial issuance and must be referenced on the prefunded bank card. 
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Chapter 357 revises the presumptive abandonment period for gift obligations and stored-value cards to clarify 
that the presumptive abandonment period begins to run from the last date that activity was recorded for that gift 
obligation or stored-value card.  It also prohibits the issuer from imposing any fees or charges on the gift 
obligation or stored-value card, except that the issuer may charge a transaction fee for the initial issuance and for 
adding value to the gift obligation or stored-value card.  The transaction fees must be disclosed in a separate 
writing prior to the initial issuance or must be noted on the gift obligation or stored-value card.  Although 
current law authorizes dormancy charges for other unclaimed property, dormancy charges and inactivity fees are 
prohibited for gift obligations and stored-value cards.  The unclaimed amount of a gift obligation or stored-value 
card when it is turned over to the state unclaimed property account is 60% of the face value, allowing the issuer 
to retain the remaining 40%. 
 
 
PUBLIC 360 An Act To Improve the Guardian ad Litem System  LD 1063
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP-AM        S-298    

TARDY   
 
Public Law 2005, chapter 360 amends the laws concerning guardians ad litem.  It adds a section to the Probate 
Code to provide for appointment, qualifications, access to information, application of the best interest of the 
child standard, requirement of a report, immunity and requirement of notice.  It also authorizes appointment of a 
guardian ad litem in an action in which a grandparent is seeking contact with a child.   
 
 
PUBLIC 361 An Act To Provide Support for Legal Services for Low-income 

Mainers  
LD 715

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TARDY OTP-AM        H-582    

EDMONDS   
 
Public Law 2005, chapter 361 provides that 7% of any fee collected after July 1, 2005 by the Judicial 
Department will be paid into the Maine Civil Legal Services Fund.  It also increases from $5 to $10 the 
surcharge, imposed by the court on each civil fine, penalty or forfeiture imposed by the court, to be paid into the 
Maine Civil Legal Services Fund.  Chapter 361 also expands the number of legal services providers that are 
eligible to receive funding from the Civil Legal Services Fund to include nonprofit organizations whose 
missions include the provision of free legal services, including the provision of civil legal services to needy 
people. 



Judiciary 
 

 161

 
 
PUBLIC 364 An Act To Facilitate Voting by Participants in the Address 

Confidentiality Program  
LD 1115

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CANAVAN OTP-AM        H-625    
STRIMLING   

 
Public Law 2005, chapter 364 facilitates voting by individuals who are participating in the Address 
Confidentiality Program established pursuant to the Maine Revised Statutes, Title 5, section 90-B by allowing 
them to use their designated addresses when registering to vote and by ensuring that their names will not appear 
on any voting list made available to the public.  All voter registration records pertaining to such voters are 
confidential and maintained by registrars of voters under seal.  These voters are entitled to receive absentee 
ballots in the mail for every election during the period of their participation in the Address Confidentiality 
Program.  They will be allowed to place their Address Confidentiality Program voter codes on the absentee 
ballot envelopes in lieu of their names and addresses to protect the confidentiality of their places of residence. 
 
 
PUBLIC 365 An Act To Provide Relief to Retailers Who Have Been Issued Bad 

Checks  
LD 1542

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KAELIN OTP-AM        H-612    
WESTON   

 
Public Law 2005, chapter 365 imposes a penalty for issuing a second bad check within a year of the first 
violation to the same payee.  The penalty is paid to the payee.  A bad check, referred to as a dishonored check, 
may not be counted as the first bad check to a payee unless it remained unpaid for at least 45 days.  Any 
subsequent check intentionally issued or negotiated knowing it will not be honored, written to the same payee, 
will subject the issuer to the additional liquidated damages if the face amount is not paid within 30 days of the 
demand of the payee. 
 
 
PUBLIC 366 An Act To Protect Children from Individuals Who Have Engaged 

in Sexual Abuse of Children in the Past  
LD 1232

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FAIRCLOTH OTP-AM        H-655    

 
Public Law 2005, chapter 366 provides that when a court finds that a person has been convicted of certain 
sexual offenses in which the victim was a minor, there is a rebuttable presumption that that person would create 
a situation of jeopardy for a child if any contact were to be permitted and that any contact is not in the best 
interest of the child.  The presumption of jeopardy applies when the person seeking adoption, contact, primary 
residence, custody or visitation has any of a number of specific convictions for sexual abuse of a minor.  The 
crimes are the same offenses for which special provisions apply when courts are ordering custody, contact or 
primary residence under the adoption laws, parental rights and responsibilities laws, grandparent visitation laws 
and the child protective laws.  The crimes are limited to crimes committed when the person was at least 5 years 
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older than the victim at the time of the abuse, except that a conviction for gross sexual assault of a child under 
14 years of age or under 12 years of age results in the presumption if the child submitted because of compulsion, 
regardless of the age difference.  The person seeking the contact, custody or primary residence may produce 
evidence to rebut the presumption.  Chapter 366 contains a parallel provision in the child protection laws 
relating to the hearing and disposition of jeopardy petitions.  It provides a rebuttable presumption that there is 
jeopardy with regard to a parent or other person responsible for the child who allows, encourages or fails to 
prevent contact between the child and a person who has been convicted of one of the listed offenses.  The same 
presumption arises when the person has been adjudicated in a child protection action under Title 22, chapter 
1071 of having sexually abused a minor.  The parent or other person responsible for the child may produce 
evidence to rebut the presumption. 
 
 
PUBLIC 370 An Act To Adopt the Uniform Environmental Covenants Act  LD 1559
 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOBBINS OTP-AM        S-328    

SHERMAN   
 
Public Law 2005, chapter 370 adopts the Uniform Environmental Covenants Act as prepared by the National 
Conference of Commissioners of Uniform State Laws to provide a systematic approach to adoption and 
recording of environmental covenants, such as deed restrictions, and to protect the legal integrity of covenants 
once recorded.  “Environmental covenant" includes the element that it is documented in a recordable instrument; 
"environmental covenant" does not include a municipal ordinance, a voluntary or other remedial action plan or 
an administrative or judicial order that may impose activity or use limitations.  "Environmental response 
project" includes remediations under the State's voluntary response action program.  The Department of 
Environmental Protection may be a holder of an environmental covenant without approval of the Board of 
Environmental Protection.  Chapter 370 prohibits the agency from waiving the requirement of the signature on 
the covenant by an owner of the fee simple if the owner is the current occupant of the real estate that is the 
subject of the covenant.  It allows amendment of the environmental covenant without the holder's consent if the 
holder has already waived the right to consent to an amendment in a signed record. 
 
 
PUBLIC 371 An Act To Provide Guidelines, Standards and Rights for Children 

and the Guardians Who Care for Them  
LD 1402

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ROSEN R OTP-AM        S-326    

 
Public Law 2005, chapter 371 gives standing to "de facto guardians" to seek appointment as guardians of minor 
children, with or without the consent of the parents.  The Probate Court will consider factors that establish the 
person as a de facto guardian, including actual custody and parenting of the child without legal formalities, and 
consider whether the appointment is in the best interests of the child.   
 
Chapter 371 adds definitions of “best interest of the child,” “de facto guardian” and “demonstrated lack of 
consistent participation.”  It adds specific language concerning the appointment of coguardians, and adds a new 
provision to provide for appointment of persons who qualify as de facto guardians as legal guardians if the 
appointment is in the best interest of the child.  The appointment may be made without the consent of the 
parents or legal custodians otherwise required to consent to a guardianship. 
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Chapter 371 allows the Probate Court to appoint counsel for an indigent de facto guardian, guardian or petitioner 
in a contested appointment proceeding when the parent or legal custodian has counsel.  It also authorizes the 
Probate Court to order a parent to pay child support when a de facto guardian is appointed guardian for the 
child. 
 
Chapter 371 requires the court to set forth in all orders making appointments of guardians the basis for 
determining that the appointment is in the best interest of the child.  It also provides that when a person seeks to 
terminate a guardianship against the guardian's consent, the person seeking to change the status quo has the 
burden of proving by a preponderance of the evidence that the termination of the guardianship is in the best 
interest of the ward.  In a contested termination proceeding, the court may appoint counsel for any indigent 
guardian or petitioner. 
 
 
PUBLIC 374 An Act To Amend the Child and Family Services and Protection 

Act  
LD 1320

 
 

Sponsor(s)    Committee Report Amendments Adopted 
VAUGHAN OTP-AM        H-611    

  H-656   PELLETIER-
SIMPSON 

 
Public Law 2005, chapter 374 amends the purposes of the Child and Family Services and Protection Act to 
include placement of a child with an adult relative when possible when the child has been removed from the 
custody of the child's parents. 
 
 
PUBLIC 375 An Act To Clarify That Certain Maine Landowner Liability 

Protection Laws Apply to Certain Railroad Properties, Railroad 
Rights-of-way and Utility Corridors  

LD 1611

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOBBINS OTP-AM        H-633   PELLETIER-

SIMPSON 
BRYANT M  S-314    

 
Public Law 2005, chapter 375 revises the definition of "premises" in the law limiting a landowner's liability to 
include railroad property, railroad rights-of-way and utility corridors to which public access is permitted. 
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PUBLIC 376 An Act To Amend the Medical Liability Laws Concerning 

Communications of Sympathy or Benevolence  
LD 1378

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TURNER OTP-AM        S-323    

SAVIELLO   
 
Public Law 2005, chapter 376 prevents a health care practitioner's or health care provider employee's statement 
of sympathy or apology to a patient who has suffered an unanticipated medical outcome from being used against 
the practitioner or employee in a civil action for professional negligence. 
 
 
PUBLIC 381 An Act To Implement the Recommendations of the Committee To 

Study Compliance with Maine's Freedom of Access Laws 
Concerning Personal Contact Information  

LD 467

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Public Law 2005, chapter 381 is the recommendation of the majority of the Committee to Study Compliance 
with Maine's Freedom of Access Laws.  It provides an exception to the definition of "public record" in Maine's 
freedom of access laws for the personal contact information of public employees. 
 
The bill as amended was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to the 
Maine Revised Statutes, Title 1, section 434, which requires review and evaluation of new exceptions to laws 
governing public records. 
 
 
PUBLIC 383 An Act To Prepare Maine for Public Health Emergencies  LD 1405
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM        S-336    

MILLER   
 
Public Law 2005, chapter 383 amends the laws regarding the control of communicable diseases in the following 
ways. 
 
1. It removes the repeal of the laws regarding the ability of the Department of Health and Human Services to 

respond to an extreme public health emergency. 
 
2. It allows for isolation or quarantine in a private home. 
 
3. It grants the department rulemaking authority to address workforce needs and the need for dispensing drugs 

in an emergency situation. 
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4. It removes reference to the term "medical provider" and clarifies reporting requirements of medical 
laboratories.  "Medical provider," which is undefined, is replaced with "health care provider" and medical 
laboratories are added to the list of those from whom the department may request information in an extreme 
public health emergency. 

 
5. The chapter has been renamed to acknowledge that notifiable conditions include communicable, 

environmental and occupational diseases.  It provides definitions of "public health threat" and "notifiable 
disease or condition" to allow for reporting related to toxins or other agents that could have serious 
implications either in the severity of the impact on individuals or potential for impact on a large number of 
people. 

 
6. It eliminates the Medical Legal Advisory Panel. 
 
7. It clarifies that protected health information may be disclosed to health providers in the event of an actual or 

threatened outbreak or epidemic as declared by the Director of the Bureau of Health.  
 
8. It clarifies that, under the Maine Medical Laboratory Act, licensed and unlicensed laboratories have public 

health reporting requirements. This provision requires all laboratories that receive, forward or analyze 
specimens of materials from the human body or referred cultures of specimens from the human body and 
report the results to health care providers who use the data for purposes of patient care to comply with the 
law regarding control and reporting of notifiable diseases and conditions.  This provision allows compliance 
with these requirements to be considered when laboratories are evaluated and applications for licenses or 
renewals are considered. 

 
9. It provides employment protection in an extreme public health emergency by protecting from unfavorable 

employment actions an employee who has been quarantined or isolated or who provides care to someone 
who has been isolated or quarantined during an extreme public health emergency.  The proposal is modeled 
after legislation that was passed in Toronto as a result of SARS and draws from several Maine laws 
providing employment protection to those who are victims of abuse, on family medical leave or serving in 
the military.  Chapter 383 provides that employers have a hardship exemption; the leave and related benefits 
apply only during an extreme public health emergency, or to diseases or conditions that are contracted or 
exposures that occur during the extreme public health emergency.  The leave does not affect the employee's 
right to health insurance benefits on the same terms and conditions as applicable to similarly situated 
employees.  For any leave beyond the defined period, the employer must make it possible for the employee 
to retain employee benefits at the employee's expense, although the employer and employee may negotiate 
for the employer to maintain the benefits at the employer's expense. 

 
 
PUBLIC 384 An Act To Make Certain Changes in the Laws Concerning the 

Family Division of District Court  
LD 973

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TARDY OTP-AM       MAJ H-646    

HOBBINS ONTP         MIN H-665   PELLETIER-
SIMPSON 

 
Public Law 2005, chapter 384 revises the title of family case management officer to family law magistrate.  It 
also authorizes the Chief Judge of the District Court to allow family law magistrates to wear robes of any color 
other than black when presiding. 
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PUBLIC 385 An Act To Allow Case Management Officers To Conduct Hearings 

in Divorce Court  
LD 592

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TARDY OTP            

 
Public Law 2005, chapter 385 authorizes the Chief Justice of the Supreme Judicial Court to establish a pilot 
project in which one or more family case management officers have jurisdiction to hear and dispose of all 
elements of a divorce action when both parties to the divorce consent.  By January 15, 2007, the State Court 
Administrator is required to report the results of any pilot project to the joint standing committee of the 
Legislature having jurisdiction over judiciary matters.   
 
 
PUBLIC 397 
EMERGENCY 

An Act To Correct Errors and Inconsistencies in the Laws of 
Maine  

LD 1622

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-692    
  H-699   PELLETIER-

SIMPSON 
  S-378   HOBBINS 

 
Public Law 2005, chapter 397 corrects technical errors and inconsistencies in the laws of Maine, and makes the 
following changes that are or may be considered substantive: 
 
1. Clarifies that the biennial State Health Plan must be issued by December 1, 2005 and every 2 years 

thereafter; 
 
2. Changes the Government Evaluation Act review scheduled for the Department of Human Services to apply 

to the Department of Health and Human Services; 
 
3. Carries out the intent of the Legislature in closing the Bar Harbor District Court.  This language reflects the 

savings contained in the Part 1 Budget, Public Law 2005, chapter 12 and has an effective date of June 30, 
2005; 

 
4. Amends the newly enacted law required to achieve compliance with the interstate lobster fishery 

management plan; 
 
5. Updates language providing complimentary fishing licenses to residents of institutions under the control of 

the Department of Behavioral and Developmental Services because that department is now part of the 
Department of Health and Human Services; 

 
6. Amends the nonprofit corporation laws concerning general powers to update the reference to the state 

department that administers the Maine Uniform Accounting and Auditing Practices Act for Community 
Agencies, which is now the Department of Health and Human Services. 

 
7. Corrects an error in the section establishing the membership of the Maine Educational Loan Authority; 
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8. Corrects a conflict by repealing the provision requiring the Department of Health and Human Services to 

contract with a statewide nonprofit organization to provide nontraditional job training and placement 
services for women receiving assistance under TANF, which was added to a chapter in 1997 that was 
repealed that same year.  The concept is added to existing law; 

 
9. Revises language describing information that must be reported to a health care practitioner's professional 

board or authority following an adverse action against a practitioner.  The reporting requirement was added 
by Public Law 2005, chapter 221; 

 
10. Corrects the cross-reference to minimum law enforcement policy standards for the recording and 

preservation of interviews of suspects in serious crimes.  It also inserts a cross-reference to policies 
concerning public notification regarding persons who must register under the Sex Offender Registration and 
Notification Act of 1999, and puts the references in order.  It also changes the date by which the Maine 
Criminal Justice Academy must adopt the model policy on public notification to January 1, 2006.  This is 
consistent with Public Law 2005, chapter 331, section 16. 

 
11. Carries out the intent of the Legislature to maintain the law enforcement officer solicitation laws;   
 
12. Updates the membership of the Children's Mental Health Oversight Committee; 
 
13. Amends the real estate transfer tax exemptions concerning deeds of distribution to include a reference to the 

Maine Uniform Trust Code, enacted by the 121st Legislature; 
 
14. Corrects a drafting error in Public Law 2005, chapter 226 concerning standards for timber harvesting in 

shoreland areas; 
 
15. Amends an unallocated transition section of Public Law 1999, chapter 706 pertaining to appointments and 

terms of members of the Maine State Museum Commission; 
 
16.  Provides an effective date of December 31, 2005 for the repeal of the Revised Maine Securities Act.  This 

date is the same as the effective date of the Maine Uniform Securities Act, as enacted by Public Law 2005, 
chapter 65; and 

 
17. Corrects an omission of the designation of criminal class for aggravated cruelty to animals. 
 
Public Law 2005, chapter 397 was enacted as an emergency measure effective June 17, 2005. 
 
 
PUBLIC 398 An Act To Limit the Liability of Ambulance Services in Maine  LD 385
 
 

Sponsor(s)    Committee Report Amendments Adopted 
TUTTLE OTP-AM        H-693   PELLETIER-

SIMPSON 
NASS R   

 
Public Law 2005, chapter 398 provides that a for-profit, incorporated emergency medical service is covered by 
the Maine Tort Claims Act only when it is acting within the scope of emergency response activities authorized 
by a contract between the emergency medical service and the governmental entity. 
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Chapter 398 also provides that an ambulance service cannot be required to procure insurance coverage beyond 
the liability limits of the Maine Tort Claims Act for any liability that falls under the application of the Maine 
Tort Claims Act.  Chapter 398 also provides that an insurer cannot require coverage for liability beyond the 
liability limits when applicable. 
 
 
PUBLIC 399 An Act To Include Regional Transportation Systems under the 

Maine Tort Claims Act  
LD 910

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVIELLO OTP-AM        H-691    
BRYANT B   

 
Public Law 2005, chapter 399 amends the Maine Tort Claims Act to include in the definition of "political 
subdivision" transit districts and regional transportation corporations as those are defined in the Maine Revised 
Statutes, Title 30-A, section 3501. 
 
 
PUBLIC 408 An Act To Protect Pregnant Women from Acts of Violence  LD 262
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPREY ONTP         MAJ H-682   PELLETIER-

SIMPSON 
MARTIN OTP-AM       MIN  

 
Public Law 2005, chapter 408 creates the new crime of elevated aggravated assault on a pregnant person for a 
person who intentionally or knowingly causes serious bodily injury to a person the offender knows or has reason 
to know is pregnant.  The crime is a Class A crime. 
 

 
 
PUBLIC 448 An Act To Amend the Maine Tort Claims Act  LD 936
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS J OTP-AM        H-694    

 
Public Law 2005, chapter 448 amends the Maine Tort Claims Act to provide that a governmental entity is not 
immune for negligent operation of a motor vehicle by an employee of the governmental entity when the 
employee's negligent operation of that motor vehicle results in a collision.  There is no immunity for the 
governmental entity regardless of whether the Maine Tort Claims Act provides immunity for the employee.  The 
law governing the personal liability and immunity of employees of governmental entities is not affected. 
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RESOLVE 90 Resolve, To Encourage Parents To Choose To Dedicate a Portion 

of Child Support Payments to College Investment Accounts  
LD 51

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-495    
COWGER   

 
Resolve 2005, chapter 90 directs the Treasurer of State, in consultation with the Department of Health and 
Human Services, the Family Law Advisory Commission and the Judicial Department, to research methods of 
encouraging the use of college investment accounts by parents who do not provide the primary residence for 
their children and who are paying child support, without reducing the resources that are available to pay the 
current support needs of the children involved.  The resolve also requires the Treasurer of State to submit by 
January 15, 2006 a report that includes any recommendations and suggested legislation.  It authorizes the Joint 
Standing Committee on Judiciary to report out legislation to the Second Regular Session of the 122nd 
Legislature. 
 
 
RESOLVE 91 Resolve, Concerning Temporary Guardianship Laws  LD 105
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BISHOP OTP-AM        H-541    

 
Resolve 2005, chapter 91 directs the Department of Health and Human Services to convene a working group to 
review the laws and practices concerning temporary guardianships.  Representatives of the Disability Rights 
Center and the Probate Courts must be included.  The working group must report to the Joint Standing 
Committee on Judiciary by January 15, 2006 and the committee may submit legislation in response to the report. 
 
 
RESOLVE 94 Resolve, Encouraging the Continuing Education of Physicians 

Regarding Disclosure of Confidential Medical Information  
LD 1567

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RICHARDSON J OTP-AM        H-501    

HOBBINS   
 
Resolve 2005, chapter 94 directs the Department of Health and Human Services to encourage health care 
providers to include information in their continuing education programs that will assist in clarifying the rights of 
agents to receive confidential medical information. 
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RESOLVE 103 Resolve, Directing the Secretary of State To Develop a Titling 

System for Mobile Homes  
LD 1285

 
 

Sponsor(s)    Committee Report Amendments Adopted 
THOMAS OTP-AM       MAJ H-580    

PLOWMAN ONTP         MIN  
 
Resolve 2005, chapter 103 directs the Secretary of State to develop a titling system for new mobile homes.  The 
Department of the Secretary of State is directed to present a proposal to the Second Regular Session of the 
122nd Legislature. 
 
 
RESOLVE 107 Resolve, To Study the Accessibility of Birth Certificates and Other 

Vital Records  
LD 1202

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP            

FARRINGTON   
 
Resolve 2005, chapter 107 requires the Department of Health and Human Services, Office of Vital Records to 
study the effects of the freedom of access laws on the ability of registrars to restrict access to vital records, such 
as certificates of birth, death and marriage.  The purpose of the study is to reduce identity theft and preserve the 
rights of adoptees while balancing the right of the public to access certain records. 
 
 
RESOLVE 114 Resolve, Directing the Bureau of Health To Study Additional 

Information about Abortions  
LD 1512

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAIGLE OTP-AM       MAJ H-664    

 ONTP         MIN  
 
Resolve 2005, chapter 114 directs the Department of Health and Human Services, Bureau of Health to study 
additional data that could be collected within existing resources that would help reduce the number of 
unintended pregnancies and abortions.  The Bureau of Health shall report to the Joint Standing Committee on 
Judiciary by January 15, 2006.  The Joint Standing Committee on Judiciary may report out legislation in 
response to the report. 
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RESOLVE 118 
EMERGENCY 

Resolve, To Create the Committee To Study State Compliance 
with the Federal Indian Child Welfare Act of 1978  

LD 415

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ROTUNDO OTP-AM        H-710   DUPLESSIE 

PELLETIER-SIMPS  S-138    
 
Resolve 2005, chapter 118 creates the Committee To Study State Compliance with the Federal Indian Child 
Welfare Act of 1978.  The committee consists of 12 members, including Legislators, representatives of the 4 
tribes and bands recognized in this State, the Attorney General or the Attorney General's designee and the 
Commissioner of Health and Human Services or the commissioner's designee.  The Chief Justice of the 
Supreme Judicial Court is asked to appoint a representative of the judicial branch who will serve as a voting 
member of the committee.  The committee will study compliance by the State with the federal Indian Child 
Welfare Act of 1978 and report to the Joint Standing Committee on Judiciary by December 1, 2005. 
 
Resolve 2005, chapter 118 was finally passed as an emergency measure effective June 21, 2005. 
 
 
RESOLVE 123 Resolve, To Implement the Recommendations of the Committee To 

Study Compliance with Maine's Freedom of Access Laws  
LD 301

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-713   DUPLESSIE 

 
Resolve 2005, chapter 123 establishes the Freedom of Access Advisory Committee as a one-year study 
commission to provide information and advice to the Joint Standing Committee on Judiciary as it reviews public 
record exceptions and to review the public’s access to public proceedings and records.  The committee is also 
directed to make recommendations to the Governor, the Legislature and the Chief Justice of the Maine Supreme 
Judicial Court, as well as local and regional governmental activities, for changes in law and practice that are 
appropriate to maintain the integrity of the freedom of access laws and their underlying principles. 
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PUBLIC 18 An Act To Require Notice prior to Decreases in Wage or Salary 

Rates  
LD 257

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TUTTLE OTP-AM       MAJ H-30     

STRIMLING ONTP         MIN  
 
Public Law 2005, chapter 18 requires employers to notify employees, including salaried employees, one 
working day prior to a decrease in pay taking effect.  The law provides exceptions for changes in wages made 
under a collective bargaining agreement and for cases in which an employer temporarily increases an 
employee's wage rate to comply with prevailing wage requirements. 
 
 
PUBLIC 21 An Act To Codify Unallocated Law Regarding the Maine State 

Retirement System  
LD 962

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TUTTLE OTP            

 
Public Law 2005, chapter 21 moves certain language referring to the status of employees who have retired and 
returned to covered employment under the Maine State Retirement System from Public Law 2001, chapter 442, 
section 5 to the Maine Revised Statutes, Title 5, chapter 13, subchapter 2, which concerns the State employee 
health insurance program. 
 
 
PUBLIC 24 An Act To Encourage Parties To Agree to the Selection of 

Independent Medical Examiners in Workers' Compensation Cases 
LD 302

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        S-20     

 
Public Law 2005, chapter 24 encourages parties in a workers' compensation case to agree to the selection of 
independent medical examiners by establishing that, whether or not the parties have agreed to the selection of an 
independent medical examiner, the examiner's findings must be adopted unless there is clear and convincing 
evidence to the contrary in the record that does not support the medical findings.  The law also allows a 
physician who has examined an employee at the request of an insurance company, employer or employee during 
the previous 52 weeks to serve as an independent medical examiner if agreed upon by the parties to the workers' 
compensation claim. 
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PUBLIC 25 An Act To Amend the Process for Review of Hearing Officer 

Decisions by the Workers' Compensation Board  
LD 322

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Public Law 2005, chapter 25 extends the time within which a hearing officer may request review of a decision 
by the full Workers' Compensation Board to allow for the filing of motions to find the facts specially and state 
separately the conclusions of law. 
 
 
PUBLIC 35 An Act To Amend the Laws Relating to Unemployment 

Compensation  
LD 425

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM        H-31     

 
Public Law 2005, chapter 35 clarifies the exemption from the definition of "employment," for the purposes of 
unemployment compensation and insurance, concerning the delivery and distribution of periodicals by replacing 
the term "periodicals" with the term "newspapers or magazines." 
 
 
PUBLIC 39 An Act Concerning Appeal Rights under the Maine Enterprise 

Option Program  
LD 145

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARTLETT OTP            
SMITH W   

 
Public Law 2005, chapter 39 permits an individual to file an appeal to the Maine Unemployment Insurance 
Commission in the case of a disagreement with a decision concerning the Maine Enterprise Option program 
rendered by the Division of Administrative Hearings.  Prior law pertaining to the Maine Enterprise Option 
program only referenced the ability for someone to appeal eligibility decisions to the Department of Labor, 
Division of Administrative Hearings; no second level of appeal was afforded, unlike all other unemployment 
programs under Maine law.  Public Law 2005, chapter 39 makes appeal rights under the Maine Enterprise 
Option program consistent with that afforded to all other unemployment insurance programs. 
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PUBLIC 40 An Act Relating to the Treatment of Employers and Military 

Personnel in Connection with "Call to Duty" Activity  
LD 190

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISHER OTP-AM        H-26     

BARTLETT   
 
Public Law 2005, chapter 40 relieves employers of unemployment benefit charges resulting from layoffs that 
occur as a result of personnel returning from military leaves of absence.  The law addresses the situation in 
which an employer, pursuant to existing legal requirements, holds a position for a worker who is called to active 
duty, but needs to hire a replacement worker to keep the business going until the former employee returns.  If 
the return of the active military personnel causes the replacement worker to be laid off, the laid-off worker 
receives unemployment benefits; this law relieves the employer of any charges to the employer's unemployment 
tax experience rating due to this situation.  
 
 
PUBLIC 67 An Act Concerning Payment of Health Insurance Premiums for 

Surviving Spouses of Maine State Retirement System Members  
LD 487

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAVIS G OTP-AM        H-122    

 
Public Law 2005, chapter 67 guarantees that a spouse or other dependents of a retiree enrolled in the State’s 
group health plan may continue coverage under the plan after the death of the retiree by making the premium 
payments for the cost of that coverage.  This protection is similar to the law covering spouses and other 
dependents of State employees who die while in employment. 
 
 
PUBLIC 76 An Act To Increase the Limit on the Right To Rejoin the Maine 

State Retirement System  
LD 515

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOGAN OTP-AM       MAJ H-106    
DAMON ONTP         MIN  

 
Public Law 2005, chapter 76 increases the limit on the right to rejoin the Maine State Retirement System from 
one occurrence to 2 occurrences. 
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PUBLIC 89 An Act To Set Standards for Electronic Methods Used for Wage 

Payment  
LD 963

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HUTTON OTP-AM        H-160    

SNOWE-MELLO   
 
Public Law 2005, chapter 89 clarifies that an employer may pay an employee through electronic transfer if it 
does not create any additional cost for the employee or the employee has a choice of another means of payment 
that does not create any additional cost for the employee. 
 
 
PUBLIC 99 An Act To Facilitate Testimony in Workers' Compensation 

Proceedings  
LD 809

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-146    

 
Public Law 2005, chapter 99 authorizes nurse practitioners and physicians’ assistants to submit sworn written 
testimony in Workers' Compensation Board proceedings, just as physicians, psychologists and chiropractors 
may do. 
 
 
PUBLIC 103 An Act To Allow for Equitable Recovery of Wages for Employees 

Who Are Not Paid in Full  
LD 659

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HUTTON OTP-AM        H-158    

BRYANT B   
 
Public Law 2005, chapter 103 clarifies that an employee may recover wages from an employer when the 
employer has not paid the employee in full. 
 
 
PUBLIC 119 An Act To Amend the Laws Regarding Certain Employment-

related Matters  
LD 1419

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH W OTP-AM        H-233    

STRIMLING   
 
Public Law 2005, chapter 119 inserts a reference to the statutory provision that governs payment for services of 
a member of the State Board of Arbitration and Conciliation in the laws governing leaves of absence.  That 
provision requires the costs to be shared by the parties.  The law also provides that wages paid to election 



Labor 
 

 177

officials and election workers do not have to be reported for purposes of unemployment compensation until they 
exceed $1,000. 
 
 
PUBLIC 120 An Act To Conform Maine Employment Security Law with the 

Federal SUTA Dumping Prevention Act of 2004  
LD 995

 
 

Sponsor(s)    Committee Report Amendments Adopted 
STRIMLING OTP-AM        S-97     

HALL   
 
Public Law 2005, chapter 120 helps detect businesses with high unemployment insurance tax rates resulting 
from a high volume of layoff activity that set up shell companies and transfer their employees to the shell 
companies to get lower, new-employer unemployment insurance tax rates, and deters those businesses from 
doing so.  This law keeps Maine law in compliance with federal law that was recently enacted to address this 
type of unemployment tax rate manipulation. 
 
 
PUBLIC 126 An Act To Exempt Fire Departments from Biweekly Pay 

Requirements for Volunteer Firefighters  
LD 1170

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVAGE OTP-AM        S-113    
COLLINS   

 
Public Law 2005, chapter 126 clarifies that fire departments may pay volunteer firefighters every 6 months or 
more frequently. 
 
 
PUBLIC 149 An Act To Authorize the Maine State Retirement System To 

Provide Names and Addresses to Public Retiree Organizations  
LD 209

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JACKSON OTP-AM       MAJ H-153    

STRIMLING ONTP         MIN  
 
Public Law 2005, chapter 149 allows the home address of a Maine State Retirement System retiree, until 
September 15, 2007, to be disclosed to nonprofit or public retiree organizations for recruitment purposes unless 
the retiree "opts out" from authorizing this disclosure on a form provided by the retirement system.  Beginning 
September 15, 2007, the information again becomes confidential unless the retiree "opts in" by signing a waiver 
of confidentiality.  The law also requires the retirement system to deny information in the future to an 
organization that obtained information for the purpose of membership recruitment but used the information for 
another purpose. 
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PUBLIC 228 An Act To Conform the Remedies under the Maine Family 

Medical Leave Requirements with Those Available under Federal 
Law  

LD 1413

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PELLETIER-SIMPSON OTP-AM        H-348    

 
Public Law 2005, chapter 228 expands the remedies available to employees alleging violations of the Maine 
family medical leave requirements to equal those available under federal law.  The remedies include back pay, 
interest, attorneys' fees and costs, liquidated double damages and equitable remedies.  Additionally, the law 
places the burden on the employee to prove that the violation was willful for the employee to recover double 
damages. 
 
 
PUBLIC 232 An Act To Amend the Laws Governing the Department of Labor's 

Construction Industry Wage and Hour Survey  
LD 943

 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-177    
SMITH W   

 
Public Law 2005, chapter 232 supplements current law requiring the Department of Labor, Bureau of Labor 
Standards to determine the prevailing hourly wage and benefits in the construction industry in Maine.  The 
survey is based upon an investigation of wages and benefits paid by employers in the construction industry 
during the 2nd and 3rd weeks of September, annually.  Chapter 232 enables petitions to be filed with the 
Director of the Bureau of Labor Standards within the Department of Labor to institute a supplemental wage and 
benefit survey to determine a prevailing wage for a trade or occupation that has more than 10 workers, if that 
trade or occupation was not part of a previous wage and hour survey. 
 
 
PUBLIC 238 An Act To Amend the Laws Concerning the Maine State 

Retirement System  
LD 396

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH W OTP          MAJ  

 ONTP         MIN  
 
Public Law 2005, chapter 238 authorizes the Maine State Retirement System to employ a general counsel and, 
with the approval of the Attorney General, assistant counsel.  The law requires that the Maine State Retirement 
System's executive director and the Attorney General agree on the duties of any such positions by entering into a 
memorandum of understanding. 
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PUBLIC 255 An Act To Recognize the Federal Salary Level for Overtime When 

Higher than the State Level  
LD 214

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINEAU OTP            

BRYANT B   
 
Public Law 222, chapter 255 provides that the minimum salary level for the purposes of exemption from 
overtime requirements for a bona fide executive, administrative or professional employee is 3,000 times the 
state minimum wage or the salary level set by the United States Department of Labor, whichever is higher.  This 
change aligns state law with the current federal regulations in this regard. 
 
 
PUBLIC 296 An Act To Establish a Fair System for the Protection of Volunteer 

Firefighters' Employment  
LD 1652

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUCHESNE OTP-AM        H-493    

 
Public Law 2005, chapter 296 protects a volunteer firefighter from being discharged or disciplined by an 
employer on the grounds that the volunteer firefighter arrives late or does not arrive at work because the 
volunteer firefighter is responding to an emergency such as a fire, hazardous or toxic waste spill or other 
situation to which the fire department is called to respond.  The law also allows written agreements between 
employers and employees to supersede its terms.  Additionally, the law clarifies that a volunteer firefighter is 
not required to report to work immediately after an emergency, but rather as soon as reasonably possible after 
being released from an emergency, and specifies that a volunteer firefighter must, at the employer's request, 
provide a statement from the fire chief documenting the time of release from the emergency call.  Finally, the 
law allows an employer to designate an employee as essential when the absence of the employee would cause 
disruption of the employer's business. 
 
 
PUBLIC 324 An Act To Promote Stability in Labor Relations  LD 1123
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM       MAJ H-492    
STRIMLING ONTP         MIN  

 
Public Law 2005, chapter 324 provides that, for an expired collective bargaining agreement signed after October 
1, 2005, the grievance arbitration provisions of the collective bargaining agreement that concern what is 
commonly known as the "static status quo" remain in effect until a new contract is executed.  The law gives the 
Maine Labor Relations Board authority over disputes concerning the application of the static status quo doctrine, 
as well as rulemaking authority to implement the amendment's purposes.  The law further provides that a 
grievance appealed to arbitration is subject exclusively to arbitration, and that grievance arbitration will be 
stayed pending resolution of a dispute over application of the static status quo doctrine by the Maine Labor 
Relations Board. 
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PUBLIC 443 An Act To Refine and Study Substance Abuse Testing Procedures 

and Treatment  
LD 1361

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY A OTP-AM        H-428    
MARTIN  S-386   GAGNON 

 
Public Law 2005, chapter 443 specifies that the results of a point of collection substance abuse screening test 
must be provided to the employee who is the subject of the test immediately, regardless of the preliminary 
result.  Chapter 443 also states that the results of a point of collection screening test may not be released to the 
employer until after results of a confirmation test have been determined or until after the time it would have 
taken for results of a confirmation test to be determined if one had been performed.  The law further specifies 
that the results of a confirmation test must be provided immediately to both the employee and employer. 
 
Additionally, chapter 443 directs the Department of Labor to establish a task force on substance abuse testing 
and treatment and details the duties, membership and reporting obligations of the task force.  
 
 
PUBLIC 454 An Act To Amend the Sunset on Part-time Unemployment 

Insurance Benefits  
LD 309

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH W OTP-AM       MAJ H-33     

STRIMLING ONTP         MIN H-402   SMITH W 
  S-318   STRIMLING 

 
Public Law 2005, chapter 454 extends until September 30, 2008 the sunset on the expansion of unemployment 
benefit eligibility to workers who have a primary history of part-time work, who are laid off and are only able 
and available for comparable part-time work.  The language expanding those benefits in prior law took effect on 
January 1, 2004 and was scheduled to sunset on September 30, 2005 until chapter 454 was enacted.  
Additionally, chapter 454 directs the Department of Labor to develop as a pilot program an education and 
training program for unemployed part-time workers that is designed to enhance the employability and economic 
security of those workers.  In designing the pilot program, the department is directed to develop methods to 
facilitate the participants' efficient transition from receiving compensation under the unemployment 
compensation insurance system to obtaining new job placements and to minimize the impact on the 
Unemployment Trust Fund from extending unemployment compensation benefits to unemployed part-time 
workers.  The department is directed to report its results to the Joint Standing Committee on Labor by January 
15, 2006. 
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PUBLIC 455 An Act To Care for Families  LD 1044
 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM       MAJ S-280    

RICHARDSON J ONTP         MIN S-335   COURTNEY 
  S-347   RAYE 

 
Public Law 2005, chapter 455 requires an employer with 25 or more employees to allow an employee who 
receives paid leave, such as sick or vacation time, to use that time to care for an ill immediate family member.  
The law allows an employer to limit an employee's use of paid leave for care of a family member to 40 hours 
per year, and to eliminate or modify paid leave benefits. 
 
 
PUBLIC 461 An Act To Require Proof of Equipment Ownership for Employers 

Using Foreign Laborers  
LD 730

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JACKSON OTP-AM       MAJ H-372    

STRIMLING ONTP         MIN H-708   CUMMINGS 
 
Public Law 2005, chapter 461 requires an employer who hires a foreign worker in a logging occupation working 
in the United States under what is commonly known as an "H-2B visa" to provide proof of ownership of any 
equipment used by that worker, on a form to be provided by the Commissioner of Labor, including a receipt for 
payment of the equipment and documentation of any property taxes on equipment used by the bond worker paid 
by the employer during the year in which the bond worker was employed.  Further, the law specifies that proof 
of ownership of at least one piece of logging equipment is required for every 2 bond workers employed in 
logging occupations.  The law also sets fines for violations at no less than $1,000 and no more than $5,000 per 
violation, and expressly exempts from the proof of ownership requirements any equipment for which a federal 
prevailing wage has been established.  Finally the law authorizes major substantive rulemaking. 
 
 
P & S 1 
EMERGENCY 

An Act To Establish the Administrative Operating Budget for the 
Maine State Retirement System for the Fiscal Year Ending June 
30, 2006  

LD 31

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-29     

 
Private and Special Law 2005, chapter 1 approves the Maine State Retirement System's personal services costs 
and its costs for all other operating expenses for fiscal year 2005-06, including the attribution of expenses to the 
3 retirement system member and employer categories: General Fund; Non-General Fund; and Participating 
Local District, as well as the approval of the retirement system’s use of $200,000 to begin funding for a 
multimillion dollar expenditure to replace aging and soon-to-be-desupported benefits payroll technology. 
 
Private and Special Law 2005, chapter 1 was enacted as an emergency measure effective April 1, 2005. 
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RESOLVE 12 Resolve, Regarding Legislative Review of Chapter 15:  Rules 

Relating to Severance Pay, a Major Substantive Rule of the 
Department of Labor, Bureau of Labor Standards  

LD 7

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-107    

 
Resolve 2005, chapter 12 approves adoption of Chapter 15: Rules Relating to Severance Pay, a major 
substantive rule of the Department of Labor, Bureau of Labor Standards, but requires the following 
modification: if the director's determination of a covered establishment's date of termination or relocation is 
based primarily on the fact that the covered establishment has on that date reduced its number of employees, 
number of work hours or production to less than 50% of that of the same time period one year earlier, the 
director's determination is a presumption that may be overcome by evidence that the covered establishment's 
operations did not substantially cease on that date. 
 
 
RESOLVE 17 Resolve, Directing the Advisory Council on Tax-deferred 

Arrangements To Study Deferred Retirement Option Programs  
LD 978

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-145    

 
Resolve 2005, chapter 17 directs the Advisory Council on Tax-deferred Arrangements to study whether it is in 
the interest of the State and of employees and retirees who are members of the Maine State Retirement System 
to make available a deferred retirement option program as part of the deferred compensation programs offered to 
these employees and retirees.  The resolve also sets a deadline of January 15, 2006 for a report to the Joint 
Standing Committee on Labor including the Advisory Council on Task-deferred Arrangements's findings, 
recommendations and suggested legislation, directs that the Department of Administrative and Financial 
Services provide administrative support for the study within existing resources and gives the Joint Standing 
Committee on Labor authority to report out legislation concerning the study to the Second Regular Session of 
the 122nd Legislature. 
 
 
RESOLVE 53 
EMERGENCY 

Resolve, Directing the Workers' Compensation Board To Consider 
Adoption of the "Guides to the Evaluation of Permanent 
Impairment," 5th Edition, in Assessing Workers' Compensation 
Injuries  

LD 1329

 
 

Sponsor(s)    Committee Report Amendments Adopted 
NUTTING J OTP-AM        S-189    
SMITH W   

 
Resolve 2005, chapter 53 directs the Workers' Compensation Board to consider adoption of the 5th edition of 
"Guides to the Evaluation of Permanent Impairment" as impairment guidelines and to report to the Joint 
Standing Committee on Labor by January 15, 2006 its determination of whether the 5th edition should be 
adopted and, if so, whether it has been adopted by board rule.  The resolve also grants the committee authority 
to report out legislation to the Second Regular Session of the 122nd Legislature related to the board's report. 
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Resolve 2005, chapter 53 was finally passed as an emergency measure effective May 26, 2005. 
 
 
RESOLVE 86 Resolve, Directing the Judicial Compensation Commission to 

Examine Allowing Judges To Receive Service Credit for Prior 
Legislative Service  

LD 1470

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS J OTP-AM        H-427    

 
Resolve 2005, chapter 86 directs the Judicial Compensation Commission to examine whether a judge or justice 
should receive service credit in the Maine Judicial Retirement System for time spent as a Legislator if the judge 
or justice made payments to the Maine Legislative Retirement System during that legislative service.  The 
resolve also directs the commission to report its findings and recommended legislation to the joint standing 
committee of the Legislature having jurisdiction over labor issues. 
 
 
RESOLVE 128 Resolve, To Establish the Study Commission Regarding Liveable 

Wages  
LD 1236

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-232    

  S-384   GAGNON 
 
Resolve 2005, chapter 128 establishes the Study Commission Regarding Liveable Wages.  Members of the 
commission include:  2 Senators who are from different parties; 3 members of the House of Representatives of 
whom no more than 2 are of the same party; and one representative each of the business community, municipal 
government, organized labor and an advocacy organization for the poor or for women.  The Commissioner of 
Labor, the Commissioner of Health and Human Services and the Commissioner of Economic and Community 
Development serve as ex officio, nonvoting members of the commission. 
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PUBLIC 11 
EMERGENCY 

An Act Concerning the Confidentiality of Records Held by the 
Gambling Control Board  

LD 90

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY J OTP-AM        S-47     

HOTHAM   
 
Public Law 2005, chapter 11 makes certain records confidential as an exception to the law that provides for 
public access to records used in the course of government.  Records that are designated confidential under this 
amendment are those that are included in application and licensing materials and contain the following: 
 
1. Trade secrets and proprietary information that if released would be competitively harmful to the submitter of 

the information; 
 
2. Information that the Gambling Control Board determines is an unwarranted invasion of personal privacy.  

The board may release a summary of that information if the board determines it is necessary to describe the 
basis of an action taken by the board; 

 
3. Financial, statistical and surveillance information from the central site monitoring system, except that the 

board shall use this information to publicly report on money credited to players and distributed to the State; 
 
4. Independent reports of creditworthiness or financial condition of any person or project, except that the 

conclusion and a summary of that assessment will be publicly available; 
 
5. Records used to determine suitability of a 3rd-party operator of the central site monitoring system; 
 
6. Information obtained from another state that is confidential in that state; 
 
7. Information designated confidential by federal law; and 
 
8. Personally identifying information. 
 
Chapter 11 specifies that information that is otherwise public will remain public.  The law allows for relevant 
confidential information to be shared among law enforcement agencies in the course of investigating violations 
of law in this State and other jurisdictions and allows for some confidential records to be shared with the consent 
of the licensee or applicant.  It requires the board and the applicant or licensee to summarize certain business 
records that are otherwise confidential in a way that maximizes public access to that information.  It designates 
as confidential, records in possession of the Gambling Control Board or the Department of Public Safety prior to 
the effective date of this law whether or not those records were confidential upon receipt.  Finally, this law 
specifies that the records designated confidential by this chapter would be subject to that public disclosure when 
a proceeding regarding noncompliance with or violation of the law governing slot machine operations is 
complete. 
 
LD 90 as amended was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to the 
Maine Revised Statutes, Title 1, section 434 which requires review and evaluation of new exceptions to laws 
governing public records. 
 
Public Law 2005, chapter 11 was enacted as an emergency measure and took effect March 31, 2005. 
 



Legal and Veterans Affairs 
 

 186

 
PUBLIC 32 An Act To Allow Small Stores To Conduct Wine Taste Testings  LD 278
 
 

Sponsor(s)    Committee Report Amendments Adopted 
LEWIN OTP-AM        H-42     

ANDREWS   
 
Public Law 2005, chapter 32 amends the definition of "fine wine store" to remove the requirement that the store 
sell wines from at least 50% of the world's wine regions and it broadens the definition to include stores that 
carry 125 different wine labels, hold a wine license only and meet the compatible merchandise requirement 
under the Maine Revised Statutes, Title 28-A, section 1201. 
 
 
PUBLIC 38 An Act To Require Valid Identification for Purchases of Liquor  LD 77
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM       A H-28     

MAYO ONTP         B  
 OTP          C  

 
Public Law 2005, chapter 38 prohibits a licensee or licensee's employee or agent from selling, furnishing, giving 
or delivering liquor or imitation liquor to a person under 27 years of age unless that person provides a reliable 
photographic identification showing that person is not a minor. 
 
 
PUBLIC 78 An Act To Strengthen Tenants' Rights When There Is a Failure To 

Correct a Dangerous Condition  
LD 611

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CAIN OTP            

 
Public Law 2005, chapter 78 amends the law governing the repair of rental units by a tenant at the landlord’s 
expense.  Under current law, if a landlord fails to fix a problem in a rental unit that endangers or materially 
impairs the health or safety of a tenant after receiving notice of the problem from the tenant, the tenant may fix 
the problem at the landlord’s expense if the cost to fix the problem is less than $250 or an amount equal to ½ the 
monthly rent, whichever is greater.  Public Law 2005, chapter 78, allows the tenant to fix the problem if it costs 
less than $500 or an amount equal to ½ the monthly rent, whichever is greater.  
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PUBLIC 108 
EMERGENCY 

An Act To Amend the Laws Governing Mobile Service Bars on 
Maine Golf Courses  

LD 290

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROWNE OTP-AM        H-208    

MAYO   
 
Public Law 2005, chapter 108 amends current law permitting the licensure of mobile service bars on golf 
courses.  Current law requires that mobile service bar licensees automatically lose all of their liquor licenses in 
the event that any amount of malt liquor, other than that which is sold by the licensee, is possessed and 
consumed on the premises by members of the public.  Public Law 2005, chapter 108 alters that standard to make 
it consistent with similar provisions governing other on-premises licensees.  Specifically, it provides that mobile 
service bar licensees may not possess or permit possession, sale or consumption of unauthorized malt liquor on 
the premises, and that a licensee's failure to adhere to this standard subjects it to potential revocation and 
suspension of the liquor license or other forms of discipline to the same extent as other on-premises licensees.  
Public Law 2005, chapter 108 also removes the sunset provisions in the law regarding the sale of malt liquor on 
golf courses.  
 
Public Law 2005, chapter 108 was enacted as an emergency measure effective May 13, 2005. 
 
 
PUBLIC 111 An Act To Waive Continuing Education Requirements and To 

Provide an Automatic Extension of a License, Certificate or 
Registration for Mobilized Military Members  

LD 685

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM        S-121    
SMITH N   

 
Public Law 2005, chapter 111 provides a waiver of continuing education requirements for licenses, certifications 
and registrations of mobilized members of the military during a mobilization period and for 6 months thereafter.  
It also extends licenses, certificates and registrations to engage in a profession or occupation for mobilized 
military members during a mobilization period plus 6 months.  Public Law 2005, chapter 111 also provides for a 
waiver of certain lobster apprentice and commercial fishing license requirements for members of the National 
Guard or the Reserves of the United States Armed Forces who are on active duty. 
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PUBLIC 156 An Act To Prohibit Unfair Charges in Mobile Home Parks  LD 1355
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-285    
HOBBINS   

 
Public Law 2005, chapter 156 makes the following changes to the mobile home park landlord and tenant law.  
 
1. It clarifies that a mobile home park owner or the owners' agent may not charge an entrance fee, regardless of 

what those fees are called, to a tenant who is moving into a mobile home currently in a mobile home park 
that is greater than 2 times the amount of the monthly rent. 

 
2. It limits the penalty for late payment of rent to 4% of the amount due for one month and provides that rent is 

not late if it is made within 15 days from the time the payment is due. 
 
 
PUBLIC 179 
EMERGENCY 

An Act To Extend the Number of Days Nonprofit Organizations 
Are Allowed To Operate Games of Chance  

LD 547

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DIAMOND OTP            
PATRICK   

 
Public Law 2005, chapter 179 extends from 2 days to 3 days the length of time that a bona fide nonprofit 
organization may operate a licensed game of chance. 
 
Chapter 179 was enacted as an emergency measure and took effect May 20, 2005. 
 
 
PUBLIC 193 An Act To Expand the Items That May Be Sold by Malt Liquor 

and Wine Licensees  
LD 1075

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVIELLO OTP-AM        H-313    
COWGER   

 
Public Law 2005, chapter 193 expands the items that may be sold by persons licensed to sell malt liquor and 
wine to include glasses, china and devices designed to open containers of wine and beer. 
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PUBLIC 196 An Act To Ensure Participation by Voters with Disabilities in the 

Electoral Process  
LD 623

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-283    
GAGNON   

 
Public Law 2005, chapter 196 provides a legal framework and a process for a person who is unable to sign their 
own name due to a physical disability to be able to register to vote and sign candidate petitions. 
 
Under this law a signature may be a mark, a stamp or a signature made by another on behalf of an individual 
who is unable to sign his or her own name due to a physical disability. 
 
 
PUBLIC 259 An Act To Prohibit the Sale and Use of Vaporized Alcohol and 

Alcohol Vaporizing Devices  
LD 1155

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRYANT M OTP-AM        H-413    
BRYANT B   

 
Public Law 2005, chapter 259 prohibits selling, furnishing, giving away, using and offering to sell, furnish or 
give away vaporized alcohol or an alcohol vaporizing device.  It makes a violation of that prohibition a civil 
violation and subsequent offenses Class E crimes and, if the person is a licensee for the on-premises or off-
premises sale of liquor, it authorizes the court to order a suspension of the license for up to one year.  Public 
Law 2005, chapter 259 also provides an exemption to the prohibitions regarding vaporized alcohol and alcohol 
vaporizing devices for medical and scientific research. 
 
 
PUBLIC 269 
EMERGENCY 

An Act To Promote Economic Development in Commercial and 
Downtown Areas of the State  

LD 1336

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP-AM        S-204    
PATRICK   

 
Public Law 2005, chapter 269 provides that when a new church or school enters a preexisting commercially 
zoned area that allows the issuance of liquor licenses or a downtown area, the prohibition on issuing liquor 
licenses to businesses located within 300 feet of a school or church does not apply. 
 
Public Law 2005, chapter 269 was enacted as an emergency measure effective June 2, 2005. 
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PUBLIC 271 An Act To Limit the Political Activity of the Members of the 

Commission on Governmental Ethics and Election Practices  
LD 749

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP-AM       MAJ S-223    

 OTP-AM       MIN  
 
Public Law 2005, chapter 271 prohibits a person who holds a position in a political party or campaign from 
serving on the Commission on Governmental Ethics and Election Practices and prohibits members of the 
commission from engaging in political fund-raising or endorsing a political candidate.  It also prohibits members 
of the Commission on Governmental Ethics and Election Practices from participating in fund-raising for 
political campaigns, including ballot measures, except at the local level and out-of-state nonfederal elections. 
 
 
PUBLIC 273 An Act To Update the Veteran Services Laws and Establish a 

Commemorative Program for Veterans  
LD 1189

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PATRICK OTP-AM        H-452    
GAGNON   

 
Public Law 2005, chapter 273 requires that a veteran whose child qualifies for a 100% tuition waiver on the 
basis of the veteran's residing in this State for 5 years immediately preceding applications for aid must continue 
to reside in the State while the tuition waiver is in effect for the child.  It exempts a veteran from the continuous 
residency requirements if that veteran is receiving educational benefits on or before January 1, 2006.  Public 
Law 2005, chapter 273 establishes commemorative certificates, coins and a medals recognition program for the 
State's veterans using state and private funds as well as sale proceeds to pay for the program. It also authorizes 
the administrator of the Maine Veterans' Home to examine certain confidential military records 
 
 
PUBLIC 295 
EMERGENCY 

An Act Regarding the Commission on Governmental Ethics and 
Election Practices  

LD 1599

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP-AM        S-205    
PATRICK   

 
Public Law 2005, chapter 295 provides that a nominee to the Commission on Governmental Ethics and Election 
Practices appointed by the Governor to fill a vacancy is subject to review by the joint standing committee of the 
Legislature having jurisdiction over legal affairs and to confirmation by the Legislature. 
 
Public Law 2005, chapter 295 was enacted as an emergency measure and took effect June 2, 2005. 
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PUBLIC 301 An Act To Improve Campaign Financing and Reporting and the 

Administration of the Maine Clean Election Act  
LD 1500

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP-AM        S-264    
PATRICK   

 
Public Law 2005, chapter 301 makes the following changes to the laws governing campaign financing and 
reporting and administration of the Maine Clean Election Act. 
 
1. It provides candidates, volunteers and political party committees more flexibility to pay for additional goods 

and services that would not be considered campaign contributions. 
 
2. It requires disclosure of which persons paid for publicly accessible sites on the Internet and automated 

telephone calls promoting or opposing candidates. 
 
3. It requires electronic filing of campaign finance reports by candidates, lobbyists, state party committees and 

political action committees unless they request an exception to the requirement. 
 
4. It requires the filing of updated registration information by political action committees during each election 

year. 
 
5. It extends to 7 days the opportunity for candidates to appeal a determination by the Commission on 

Governmental Ethics and Election Practices on a candidate's request to participate in the Maine Clean 
Election Act. 

 
6. It provides more flexibility to Maine Clean Election Act candidates to obligate themselves to purchase 

goods and services prior to certification. 
 
7. It changes from major substantive to routine technical the type of rulemaking necessary for the Commission 

on Governmental Ethics and Election Practices to amend its campaign finance reporting form for 
candidates. 

 
8. It requires the filing of 24-hour reports by candidates and others on weekend days during the last 11 days 

before an election. 
 
9. It expressly permits the Commission on Governmental Ethics and Election Practices to audit campaign 

finance reporting by political action committees, candidates and others. 
 
10. It clarifies the reporting requirements for expenditures by political action committees. 
 
11. It strikes from the definition of "party candidate listing" that the listing is distributed in the geographical 

area where voters would vote for the candidates listed. 
 
12. It adds publicly accessible sites on the Internet to the list of media through which communications are 

distributed. 
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13. It requires disclosure of the name and address of a person who made or paid for a communication that 
names or clearly depicts a candidate in the 21 days preceding an election. 

 
14. It clarifies that automated telephone calls paid for by a candidate that use the candidate's voice do not 

require a statement indicating who paid for the telephone call. 
 
15. It also permits the acceptance of contributions to pay for a candidate's election recount and provides for 

reporting of contributions and expenditures with regard to recounts. 
 
 
PUBLIC 308 An Act Relating to Disclosures in Political Advertising  LD 1118
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM       MAJ H-451    

 ONTP         MIN  
 
Public Law 2005, chapter 308 makes newspapers responsible for ensuring that political communications include 
the required disclosures prior to being published in the newspaper and provides that newspapers may seek the 
advice of the Commission on Governmental Ethics and Election Practices regarding which communications 
require disclosure. 
 
 
PUBLIC 316 An Act To Increase Access to Information Regarding Referendum 

Questions  
LD 870

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAKAS OTP-AM        H-505    

MITCHELL   
 
Public Law 2005, chapter 316 requires the Office of Fiscal and Program Review to prepare a fiscal estimate of 
each constitutional resolution or statewide referendum on state revenues, appropriations and allocations and to 
publish that estimate with the explanatory statement that is already required.  The estimate would be complete 
30 days after adjournment of the legislative session immediately prior to when the constitutional amendment or 
referendum will appear on the ballot.  The estimate will summarize the aggregate impact that the constitutional 
resolution or referendum will have on the General Fund, the Highway Fund, other Special Revenue Funds and 
the amounts distributed by the state to local units of government.  Chapter 316 requires the Secretary of State to 
adopt rules regarding the publication of public comment by proponents and opponents of constitutional 
resolutions or statewide referenda and establishes a fee of $500 for having public comments published.  It also 
establishes a dedicated fund in the Department of the Secretary of State consisting of revenue from the $500 fees 
and requires that the fund be used for the purpose of publishing the informational pamphlet including the public 
comment, explanatory statement and fiscal estimate.  Chapter 316 specifies that any unspent balance in excess 
of $5,000 as of December 1st each year must be transferred to the General Fund. 
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PUBLIC 319 An Act Allowing Spirits Tasting Events  LD 1289
 
 

Sponsor(s)    Committee Report Amendments Adopted 
TUTTLE OTP-AM        H-506    

PLOWMAN   
 
Public Law 2005, chapter 319 allows distillers, licensed distilled spirits sales representatives and the State's 
wholesale liquor provider to sponsor spirits taste-tasting events for the purpose of allowing retail licensees to 
sample spirits.  It provides that the sponsor of a taste-testing event must obtain written permission from the 
Department of Public Safety prior to holding the event and that the event must be held in a designated area of an 
on-premises licensee's establishment.  Public Law 2005, chapter 319 prohibits the sponsor from providing any 
spirits at an event other than those spirits that have gone through the State's control system. 
 
 
PUBLIC 356 An Act To Create Freedom of Citizen Information Regarding 

Ballot Questions  
LD 929

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FAIRCLOTH OTP-AM        H-412    

GAGNON  H-503   PATRICK 
 
Public Law 2005, chapter 356 requires circulators of direct initiative petitions to provide registered voters the 
opportunity to read the summary of the proposed direct initiative prior to signing the petition.  It requires that the 
petition include certain statements informing potential signers that they must be afforded the opportunity to read 
the summary and of the costs of placing questions on a ballot.  Chapter 356 provides that the placement of the 
summary of the proposed initiative is to be immediately following the required statements at the top of the 
petition.  
 
 
PUBLIC 377 An Act To Create a Small Brewer Distiller License  LD 1641
 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM       MAJ S-277    

RICHARDSON J ONTP         MIN  
 
Public Law 2005, chapter 377 creates a small brewer distiller license that allows the holder to have up to 3 
Maine retail licenses for connected establishments owned in whole or in part by the holder of the small brewer 
distiller license.  To be eligible for the license, a person must hold a small breweries license and have a basic 
federal permit for distilling spirits.  It  provides that the holder of a small brewer distiller license may not distill 
more than 30,000 gallons of spirits per year and those spirits must be sold to the State and are subject to the 
listing, pricing and distribution provisions of the Maine Revised Statutes, Title 28-A.  Public Law 2005, chapter 
377 also allows the sampling of spirits produced at the distillery for quality control purposes and sets the license 
fee at $100 annually. 
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PUBLIC 387 An Act To Amend the Laws Governing Political Caucuses, 

Conventions and Committees  
LD 1686

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GERZOFSKY   
BRYANT B   

 
Public Law 2005, chapter 387 makes the following changes to the laws governing political caucuses, 
conventions and committees. 
 
1. It provides that a person who meets certain requirements may vote in any election in a municipality, 

including a biennial municipal caucus. 
 
2. It provides that a person who has not attained 18 years of age may vote in a municipal caucus if that person 

will be at least 18 years of age as of the date of the next general election. 
 
3. It changes gender-specific language. 
 
4. It changes the requirements for the calling, timing and notice of a biennial municipal caucus. 
 
5. It provides that delegates to a party's state convention must be qualified to vote in the party's primary 

election unless otherwise permitted by party rules. 
 
6. It provides that a state convention shall elect a county committee for each county from persons nominated at 

municipal caucuses held in the county, unless party rules provide for county committee members to be 
elected directly by their respective municipalities. 

 
7. It amends the provisions of law that govern the timing for committees to organize and report. 
 
This bill was enacted without reference to a Joint Standing Committee of the Legislature. 
 
 
PUBLIC 390 
EMERGENCY 

An Act To Create a Small Distillery Off-premises License  LD 1335

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-263    
PATRICK   

 
Public Law 2005, chapter 390 creates a small distillery off-premises license to allow an in-state distiller of 
spirits to sell only its product on its premises, as long as the product goes through the usual distribution process 
for spirits.  It also defines a “small distillery” to mean a distillery that does not produce spirits in excess of 
50,000 gallons per year.  Public Law 2005, chapter 390 provides that a person must hold a distiller license to be 
eligible for a small distillery off-premises license and sets the license fee at $100 annually. 
 
Public Law 2005, chapter 390 was enacted as an emergency measure effective June 14, 2005. 
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PUBLIC 404 An Act Regarding Distribution of Information from the Central 

Voter Registration System  
LD 1266

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        H-677   PATRICK 
PINGREE  S-340    

  S-352   GAGNON 
 
Public Law 2005, chapter 404 establishes which information is available for public access from the central voter 
registration system.  The central voter registration system is a database operated by the Secretary of State with 
cooperation from municipalities that contains all voter records.  There is a repeal date of September 30, 2007 on 
the provisions regarding the use and distribution of central voter registration information.  This law requires the 
Secretary of State to issue a report to the joint standing committee of the Legislature having jurisdiction over 
voter registration matters by March 15, 2007 regarding public access to information contained in the central 
voter registration system, taking into consideration the impact on voter participation, the opportunity for voter 
fraud and the potential disenfranchisement of voters. 
 
Chapter 404 clarifies that the list created by a municipal clerk or registrar of persons who requested or were 
furnished absentee ballots must be made available to any person who requests the list upon payment of the fees 
set forth in the Maine Revised Statutes, Title 21-A, section 196, subsection 4. 
 
Finally, chapter 404 implements the recommendations of the advisory committee to the Secretary of State, 
established pursuant to Resolve 2005, chapter 19, in response to the requirement in Section 301 of the federal 
Help America Vote Act of 2002 that each state establish uniform, nondiscriminatory standards for determining 
voter intent.  It reorganizes the statutory provisions pertaining to distinguishing marks on ballots and 
incorporates the changes into the definition of "distinguishing mark" in the Maine Revised Statutes, Title 21-A, 
section 1.  This law also amends the law pertaining to the counting of votes for write-in candidates.  Finally, it 
requires the Secretary of State to publish guidelines for determining voter intent that incorporate the legal 
standards articulated in relevant court decisions and in statute.  This document is intended to be used as a 
reference guide by election officials and by parties to election recounts. 
 
LD 1266 as amended by the Legal and Veterans’ Affairs Committee was reviewed and evaluated by the Joint 
Standing Committee on Judiciary pursuant to Maine Revised Statutes, Title 1, section 434 which requires 
review and evaluation of new exceptions to laws governing public records. 
 
 
PUBLIC 437 An Act To Require Alcohol Retailers To Post Signs Regarding the 

Laws Governing Alcohol  
LD 1085

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JACKSON OTP-AM       MAJ H-455    
MARTIN OTP-AM       MIN H-485   RINES 

  S-394   ROTUNDO 
 
Public Law 2005, chapter 437 requires all off premises retail liquor licensees to display a sign in a conspicuous 
location at the licensed premises informing customers of the prohibition of the purchase of liquor by or the sale 
of liquor to minors or visibly intoxicated persons, and requires the Commissioner of Public Safety to create the 
sign and distribute it to all off premises retail liquor licensees. 
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A violation of the posting requirements is a civil violation with a fine of not less than $50 or more than $200 for 
any one offense. 
 
 
PUBLIC 445 An Act To Provide Uniform Voter Verification and Recount 

Requirements for Voting Machines  
LD 1026

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINGREE OTP-AM       MAJ H-453    

EDMONDS OTP-AM       MIN H-508   PATRICK 
 
Current law requires the Secretary of State to provide voting machines equipped for individuals with disabilities, 
such as direct recording electronic voting machines.  These machines are exempt from the requirement placed 
on other voting machines that they produce a paper record that allows a voter to verify a vote before it is cast. 
 
Public Law 2005, chapter 445 removes that exemption, but provides that the Secretary of State is not required to 
ensure that a paper audit trail function is included on voting machines purchased for disabled access in 
compliance with the federal Help America Vote Act of 2002 if the machines are determined inadequate to meet 
all the requirements for voting machines provided in current law.  Chapter 445 also clarifies that except for 
accessible voting equipment that must be provided by 2006 in compliance with the federal Help America Vote 
Act of 2002, voting machines must include a paper audit trail function. 
 
 
PUBLIC 453 An Act Regarding Implementation of the Central Voter 

Registration System  
LD 1602

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MITCHELL OTP-AM        S-331    

 
Public Law 2005, chapter 453 updates the election laws and introduces necessary procedural changes to reflect 
the changeover from over 500 individual municipal voter lists to the use by all municipalities of the central voter 
registration system.  These changes include adjusting the length of the closed period before each election, 
standardizing the use and time frame for verifying registrations using the acknowledgement notice and technical 
changes in terminology from "voting list" to either "incoming voting list" or "central voter registration system."  
Chapter 453 clarifies reporting procedures for the municipalities to the Secretary of State.  This law also 
establishes the requirements on use and distribution of information contained in the central voter registration 
system. 



Legal and Veterans Affairs 
 

 197

 
 
RESOLVE 19 
EMERGENCY 

Resolve, Requiring the Secretary of State To Develop Voting 
Systems Standards  

LD 100

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PATRICK OTP-AM        H-129    
GAGNON  H-170   PATRICK 

 
Resolve 2005, chapter 19 directs the Secretary of State to convene a stakeholders group to develop for the State 
certain voting systems standards required by the federal Help America Vote Act of 2002, Public Law 107-252, 
Section 301.  The stakeholders group consists of 6 members of the public with experience with elections and 
election recounts appointed by the President of the Senate and the Speaker of the House.  A report of the 
stakeholder group including suggested legislation was due to the Joint Standing Committee on Legal and 
Veterans’ Affairs and was enacted as an amendment to LD 1266 during the First Special Session of the 122nd 
Legislature (see Public Law 2005, chapter 404). 
 
Resolve 2005, chapter 19 was finally passed as an emergency measure and took effect May 13, 2005. 
 
 
RESOLVE 70 Resolve, Directing the Secretary of State To Design a Pilot 

Program for Early Voting  
LD 1173

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DIAMOND OTP-AM        S-225    
MOORE G   

 
Resolve 2005, chapter 70 requires the Secretary of State to design a pilot program for early voting for the 
November 2008 election.  The Secretary of State is required to select one volunteer municipality, and may select 
others, for the pilot program for early voting.  The Secretary of State must present its plan for the early voting 
pilot program to the joint standing committee of the Legislature having jurisdiction over legal and veterans’ 
affairs by February 15, 2007.  This law authorizes the committee to submit legislation to authorize the Secretary 
of State to conduct the early voting pilot program at the November 2008 general election. 
 
 
RESOLVE 111 
EMERGENCY 

Resolve, Regarding Legislative Review of Portions of Chapter 1:  
Procedures; Portions of Chapter 3:  Maine Clean Election Act and 
Related Practices; and Campaign Reporting Forms for 
Candidates, Major Substantive Rules of the Commission on 
Governmental Ethics and Election Practices  

LD 1672

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-566    

 
Resolve 2005, chapter 111 authorizes final adoption of portions of Chapter 1: Procedures; portions of Chapter 3: 
Maine Clean Election Act and Related Practices; and Campaign Reporting Forms for Candidates with the 
following changes: 
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In Chapter 1, section 7, with regard to the advance purchase of goods and services, the language must be 
changed to specifically include radio and television contracts and contracts for design work among the goods 
and services that, if contracted or paid for prior to the primary election, must be received prior to the primary 
election to be considered primary election expenditures.  The language in Chapter 1, section 7, with regard to 
the advance purchase of goods and services, must also be changed to remove the requirement that a report be 
filed when a preponderance of goods purchased during the primary election cycle are used during the general 
election cycle.  The change must also provide that, upon complaint regarding the use of goods and services 
purchased during a primary election during a general election, the commission may request an additional 
expenditure report. 
 
Resolve 2005, chapter 111 was finally passed as an emergency measure and took effect on June 10, 2005. 
 
 
RESOLVE 116 Resolve, To Raise a Monument for Women Veterans of Maine  LD 829
 
 

Sponsor(s)    Committee Report Amendments Adopted 
JENNINGS OTP-AM        H-353    

 
Resolve 2005, chapter 116 establishes an 8-member commission to arrange for a monument to honor the women 
veterans of Maine.  It requires the commission to submit its initial report for review by the Capitol Planning 
Commission by January 2, 2006 and a final report by March 1, 2006. 
 
 
RESOLVE 127 Resolve, To Establish a Study Commission To Study Alternative 

Voting Procedures, the Citizen Initiative Process and Minor Party 
Ballot Access  

LD 1608

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP-AM        H-712   DUPLESSIE 
PATRICK  H-718   PATRICK 

  S-316    
 
Resolve 2005, chapter 127 authorizes the establishment of the Commission to Study Alternative Voting 
Procedures, the Citizen Initiative Process and Minor Party Ballot access.  The Commission’s membership 
includes 6 legislators, the Secretary of State or a designee and representatives from the Maine Municipal 
Association, the Maine Town and City Clerks’ Association, the Maine Democratic Party and the Maine 
Republican Party.  The Commission is authorized to hold 3 meetings and is required to issue its report, including 
suggested legislation, to the Legislature by December 7, 2005.
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PUBLIC 6 
EMERGENCY 

An Act To Achieve Compliance with the Interstate Lobster Fishery 
Management Plan  

LD 373

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP            

 
Public Law 2005, chapter 6 strikes existing language that prevents Maine from enforcing a larger minimum size 
for lobster than 3 8/32 inches except in the case of contingent action by the Federal Government and other New 
England states.  It adds new language that requires an individual who possesses both a Maine lobster and crab 
fishing license and a federal limited access lobster permit to comply with the most restrictive minimum lobster 
size for all federal lobster management areas declared on the person’s license wherever the fishing occurs. 
 
Public Law 2005, chapter 6 was enacted as an emergency measure effective March 18, 2005. 
 
 
PUBLIC 26 An Act To Clarify Maine's Authority To Enforce Its Marine 

Resources Laws  
LD 434

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KAELIN OTP          A  

EDMONDS OTP-AM       B  
 ONTP         C  

 
Public Law 2005, chapter 26 creates a definition for "established base of operations" in the marine resources 
statutes and amends the definition of "registered vessel" to include a vessel that has an established base of 
operations within the State.  It also amends the definition of "rigged" to allow the Commissioner of Marine 
Resources to adopt rules to further define what equipment is necessary to have on board for a vessel to be 
considered "rigged." 
 
 
PUBLIC 27 An Act To Provide for a Limited Sea Cucumber Fishery  LD 602
 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDER OTP-AM        H-38     

 
Public Law 2005, chapter 27 creates a sea cucumber drag license.  It requires the Commissioner of Marine 
Resources to establish by rule a fee of no more than 20¢ for every 100 pounds to be paid monthly by wholesale 
seafood license holders who purchase sea cucumbers. It requires that the fees be deposited in the Sea Cucumber 
Management Fund and used to research and manage the sea cucumber fishery.  The law gives the commissioner 
authority to adopt rules to promote the conservation and propagation of sea cucumbers, including, but not 
limited to, the establishment of management areas, and it establishes a protocol for license holders to change 
management areas.  The law establishes a limited entry system for the sea cucumber fishery, under which the 
commissioner may issue a sea cucumber drag license to a person only if that person possessed a license in the 
previous calendar year or becomes eligible to obtain a sea cucumber drag license through limited entry 
requirements to be established by rule. 
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PUBLIC 44 An Act To Provide Public Health Protection Authority to the 

Department of Marine Resources  
LD 691

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP          MAJ S-45    DAMON 

 ONTP         MIN  
 
Public Law 2005, chapter 44 gives the Commissioner of Marine Resources the authority to adopt rules, with the 
advice and consent of the Marine Resources Advisory Council, as necessary to protect public health. The law 
clarifies that rulemaking to close contaminated or polluted flats does not require the advice and consent of the 
advisory council. 
 
 
PUBLIC 56 
EMERGENCY 

An Act To Allow the Department of Marine Resources To 
Preserve and Protect Burnt Island and Burnt Island Living 
Lighthouse and To Regulate Their Use  

LD 595

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BISHOP OTP-AM        H-105    

DOW   
 
Public Law 2005, chapter 56 provides the Commissioner of Marine Resources with the authority to adopt rules 
to protect and preserve Burnt Island and the Burnt Island Living Lighthouse, as well as rules necessary to 
successfully implement the Department of Marine Resources’ educational and recreational programs conducted 
on the island. 
 
Public Law 2004, chapter 56 was enacted as an emergency measure effective April 21, 2005. 
 
 
PUBLIC 92 An Act To Amend the Laws Governing Aquaculture  LD 836
 
 

Sponsor(s)    Committee Report Amendments Adopted 
KAELIN OTP-AM        H-159    

 
Public Law 2005, chapter 92 allows an aquaculture lease to continue beyond its expiration date until the 
commissioner makes a decision regarding lease renewal if a renewal application has been submitted.  It provides 
the same restitution provisions for intentionally damaging approved aquaculture gear on standard leases and 
limited-purpose leases as currently exist for limited-purpose licenses, and it eliminates the $500 upper limit of a 
fine on the civil violation for intentionally damaging approved aquaculture gear on a limited-purpose license.  It 
exempts an individual who holds a limited-purpose aquaculture license from any requirements regarding time of 
taking or possessing and minimum or maximum size for organisms cultivated on the individual’s lease areas.  
The law eliminates the authority of the Commissioner of Marine Resources to establish by rule a fee schedule 
for the production of shellfish on a lease site. It amends the purpose of the Aquaculture Advisory Council to 
make recommendations on expenditures from the Aquaculture Management Fund, as well as other matters of 
interest to the aquaculture industry.  The law also makes a violation of the Maine Revised Statutes, Title 12, 
chapter 605, General Department Activities, a civil violation, unless another penalty is provided. 
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PUBLIC 102 An Act To Reauthorize Funding for the Lobster Promotion 

Council  
LD 793

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM        S-86     
PERCY   

 
Public Law 2005, chapter 102 continues to capitalize the Lobster Promotion Fund through surcharges on lobster 
and crab licenses through the year 2020. 
 
 
PUBLIC 160 
EMERGENCY 

An Act To Reestablish the Ban on Dragging in the Taunton River 
Area  

LD 576

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM        S-109   DAMON 

  S-94     
 
Public Law 2005, chapter 160 reestablishes the prohibition on dragging in the Taunton River area that ended on 
March 1, 2005, and extends the prohibition to July 1, 2008.  It provides an exception to the prohibition on 
dragging for research activities that are authorized by the Commissioner of Marine Resources and requires the 
Department of Marine Resources to submit a science-based comprehensive resource management plan for the 
Taunton River area to the joint standing committee of the Legislature having jurisdiction over marine resources 
matters by January 12, 2007. 
 
Public Law 2005, chapter 160 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 171 An Act To Adopt Recommendations of the Soft-shell Clam 

Advisory Council  
LD 1184

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM        S-147    
SMITH N   

 
Public Law 2005, chapter 171 grants certified municipal shellfish conservation wardens the authority to enforce 
the state law that prohibits taking shellfish from areas closed by state regulation.  It clarifies that the penalties for 
harvesting from a closed area provided under Title 12, section 6671 are for harvesting from an area that has been 
closed by a municipality for conservation purposes.  The law establishes different fine schedules for recreational 
harvesters and commercial harvesters for harvesting from an area closed by a municipality for conservation 
purposes, for harvesting without a municipal shellfish license and for harvesting shellfish in violation of a 
license restriction.  The law also specifies that a court may not suspend a fine that has been imposed and may 
not impose a penalty other than monetary payment of the fine imposed for a violation of a municipal shellfish 
conservation ordinance, for harvesting without a license or for harvesting in violation of a license restriction. 
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PUBLIC 202 An Act To Expand the Authority of Maine's Lobster Management 
Policy Councils  

LD 895

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM        S-153    
PINGREE   

 
Public Law 2005, chapter 202 grants lobster management policy councils the authority to propose zone-specific 
rules, upon approval in a referendum in the management zone in which the rules would apply, to increase the 
enrollment period of the apprenticeship program, to require a sponsor of an apprentice to have held a lobster 
license for at least 5 years and to limit entry to a zone to persons who have apprenticed in the zone.  This 
authority is granted retroactively to January 1, 2005.  The law clarifies the application of new zone-specific rules 
to apprentices enrolled in the program when a new rule takes effect. 
 
 
PUBLIC 203 
EMERGENCY 

An Act To Regulate the Use of Alternative Bait in Marine Fisheries LD 527

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM        S-148    
DUGAY   

 
Public Law 2005, chapter 203 authorizes the Commissioner of Marine Resources to regulate the use of 
alternative bait in marine fisheries and defines alternative bait as bait that does not naturally originate from the 
ocean.  Effective January 1, 2006, the law prohibits the use of offal as bait for lobster or crabs. The law defines 
offal as the carcass, waste parts, renderings or remains of a wild or domestic animal that is not a marine 
organism, except for animal hide from which the hair has been removed. 
 
Public Law 2005, chapter 203 was enacted as an emergency measure effective May 20, 2005. 
 
 
PUBLIC 233 An Act Regarding Shellfish Harvesting  LD 1250
 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-170    

 
Public Law 2005, chapter 233 establishes a reduced shellfish license fee for persons 70 years of age or older. 
The reduced fee is $57.50, which is 50% of the standard shellfish license fee.  This is modeled on the Class I 
lobster license fee law, which provides a similar discount for persons 70 years of age or older. 
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PUBLIC 239 An Act To Amend the Lobster Fishing Laws of Maine  LD 1510
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM        S-183    

 
Public Law 2005, chapter 239 amends the laws governing lobster and crab fishing in the following ways: 
 
1. It amends the definition of "full-time student" for determining eligibility for a student lobster and crab 

fishing license. 
 
2. It removes the December 31, 2005 repeal on the trap tag laws, strikes outdated language regarding initial 

trap tag allocations and clarifies that the maximum number of trap tags allowed is the number of traps 
allowed under the lowest trap limit for the zones identified on the person's license. 

 
3. It requires that a lobster and crab fishing license identify the declared lobster zone in which the license 

holder is authorized to fish a majority of that person’s traps and identify all other zones in which the person 
is authorized to fish. It specifies that a majority of a person’s traps must be determined by the number of trap 
tags issued.  It clarifies that a person may not place any traps in a zone that is not identified on that person's 
license.  

 
4. It provides that, effective April 1, 2005, when a lobster management policy council proposes to the 

commissioner a change in an established exit ratio, the commissioner shall allow a person to enter the zone 
if that person has completed the apprentice program and is on the waiting list by the date the commissioner 
is notified of the proposed change.  It provides that, effective October 1, 2004, when a zone proposes an exit 
ratio for the first time, the zone may propose a provision to exempt from the ratio, upon completion of the 
apprentice program, a person who has completed at least 92% of the requirements of the program by the 
date the commissioner is notified of the proposed ratio.   

 
5. It requires that 1 of the 3 lobster and crab fishing license holders on the Lobster Advisory Council be a 

noncommercial license holder. 
 
6. It provides that the members of the lobster research, education and development board may be reimbursed 

for travel expenses for board meetings. 
 
7. It creates an exception to allow persons registered for Monhegan Lobster Conservation Area trap tags to 

work as crew members outside the Monhegan Lobster Conservation Area. 
 
8. It amends the wholesale seafood license with lobster permit law to prevent individuals from possessing or 

transporting lobster they have taken unless they possess a Class I, II or III or student lobster and crab fishing 
license.  It clarifies that lobster and crab fishing license holders may transport lobsters they have not taken if 
they are using the vessel declared on their license. 

 
9. It amends the lobster tail permit law to prohibit the processing of portions of lobster tails. 
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PUBLIC 434 An Act To Amend Maine's Shellfish Laws To Maintain 

Compliance with Federal Law and Protect Maine's Shellfish 
Industry  

LD 1449

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERCY OTP-AM       MAJ H-351    
MAYO ONTP         MIN H-436   PERCY 

  S-190   DAMON 
 
Public Law 2005, chapter 434 makes changes to the shellfish harvesting statutes to bring Maine law into 
compliance with the U.S. Food and Drug Administration, National Shellfish Sanitation Program regulations. 
 
1. It changes the activities permitted under commercial shellfish licenses, mahogany quahog licenses, quahog 

licenses, hand-raking mussel licenses and mussel boat licenses to limit those license holders to selling only 
to wholesale seafood license holders certified under the Maine Revised Statutes, Title 12, section 6856.  

 
2.   It eliminates the ability of a commercial shellfish license holder to shuck shellfish in the license holder’s 

home and to sell those shucked shellfish from the home in the retail trade but allows a commercial shellfish 
license holder to sell shellstock from that license holder's home in the retail trade. It also eliminates the 
ability of a commercial shellfish license holder to send shellfish by common carrier.  

 
3. It requires retail seafood license holders, including restaurants, to purchase shellstock and shucked shellfish 

only from wholesale seafood license holders certified under Title 12, section 6856.   
 
4.  It authorizes the Commissioner of Marine Resources to adopt rules to establish requirements for retail 

seafood license holders concerning sanitation and quality control standards, methods for handling, shipping 
and transporting shellfish, records and reports, labeling of shipments and protecting public health. 

 
5. It corrects an inaccurate reference to the annual date on which shellfish sanitation certificates expire. 
 
6. It adds mahogany quahogs, other quahogs, hand-raked mussels and dragged mussels to the licenses under 

which the holder must tag shellstock with a harvester's tag.  It eliminates the exemption of shellfish license 
holders certified under Title 12, section 6856 from having to tag their shellfish at the time of harvest. 

 
7. It allows the Department of Marine Resources to make the summary description of municipal shellfish 

ordinances available to the public in ways other than publication in a trade or industry journal. 
 
8. It repeals the seafood products inspection program. 
 
9.  It requires the Department of Marine Resources to develop a tiered wholesale seafood dealer's license based 

on the amount of seafood that a wholesale seafood dealer handles and to report back to the Joint Standing 
Committee on Marine Resources with its recommendations, including any proposed legislation, no later 
than January 13, 2006. 
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RESOLVE 58 
EMERGENCY 

Resolve, Regarding Legislative Review of Portions of Chapter 2: 
Aquaculture Lease Regulations - Lighting Standards and Noise 
and Visual Impact Standards, a Major Substantive Rule of the 
Department of Marine Resources  

LD 1619

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-408    

 
Resolve 2005, chapter 58 approves Chapter 2: Aquaculture Lease Regulations - Lighting Standards and Noise 
Standards, a major substantive rule of the Department of Marine Resources. 
 
Resolve 2005, chapter 58 was passed as an emergency measure effective May 26, 2005. 
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PUBLIC 52 An Act To Amend the Licensing and Certification Requirements 

Relating to Asbestos Abatement Activities  
LD 40

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM        S-66     

 
Public Law 2005, chapter 52 requires that all persons engaging in asbestos abatement activities, except asbestos 
abatement activities related to disposal undertaken at licensed asbestos disposal sites, be subject to licensing and 
certification requirements.  It also clarifies that the Commissioner of Environmental Protection may waive the 
licensing or certification requirement for asbestos abatement activities undertaken by persons licensed by the Oil 
and Solid Fuel Board who perform emergency repair, installation, removal or servicing of heating equipment in 
single-unit residential buildings. 
 
 
PUBLIC 90 An Act To Establish and Implement the Maine STEP-UP Program LD 1057
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SNOWE-MELLO OTP          MAJ  

DAIGLE ONTP         MIN  
 
Public Law 2005, chapter 90 establishes the Smart Tracks for Exceptional Performers and Upward Performers 
Program within the Department of Environmental Protection.  It requires a contractual relationship between 
state organizations and businesses and the Commissioner of Environmental Protection to achieve sustainability 
objectives, including energy and natural resources conservation.  It also defines sustainability. 
 
 
PUBLIC 100 An Act To Allow Counties To Recover the Cost of Cleaning Up 

Hazardous Spills  
LD 271

 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-87     

KOFFMAN   
 
Public Law 2005, chapter 100 entitles counties to reimbursement for removal costs associated with prohibited 
discharges of hazardous materials.  It authorizes a county, at the request of one or more municipalities, to sue for 
recovery on their behalf for removal costs associated with prohibited discharges of hazardous materials.  It also 
provides for the recovery of legal costs and attorney's fees associated with the legal action. 
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PUBLIC 116 An Act Concerning Significant Wildlife Habitat and Wetlands of 

Special Significance  
LD 261

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP-AM        H-193    

PERRY J   
 
Public Law 2005, chapter 116 adds a definition of "timber harvesting" within the definition of "forest 
management activities" to improve consistency between the natural resources protection laws and the Maine 
Revised Statutes, Title 12, section 8868. 
 
It adds a limitation to the existing exemption for minor alterations in freshwater wetlands by providing that the 
exemption would not be available if the proposed activity would occur in a significant wildlife habitat. 
 
It removes the requirement that significant vernal pool habitat, high and moderate value waterfowl and wading 
bird habitat and shorebird nesting, feeding and staging areas be mapped through a formal rule-making process.  
Instead, the habitats must meet specific criteria adopted through major substantive rulemaking.  For solely forest 
management activities, significant wildlife habitat must be mapped through formal rulemaking. 
 
 
PUBLIC 144 An Act To Promote Sound Science in Climate Change Policy  LD 72
 
 

Sponsor(s)    Committee Report Amendments Adopted 
JOY OTP-AM       MAJ H-274    

 ONTP         MIN  
 
Public Law 2005, chapter 144 directs the Department of Environmental Protection to include in its biennial 
climate change evaluation a review of the cost-effectiveness of the actions taken toward meeting the greenhouse 
gas emissions reduction goals.  It also requires the department to submit a report of its evaluation to the joint 
standing committee of the Legislature having jurisdiction over natural resources matters and it authorizes the 
committee to report out legislation relating to the evaluation to the second regular session of any Legislature. 
 
 
PUBLIC 148 An Act To Amend the Law on Mercury-added Products  LD 185
 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP-AM        H-271    
COWGER   

 
Public Law 2005, chapter 148: 
 
1. Authorizes municipal code enforcement officers to enforce the prohibition on the crushing of motor vehicles 

without first removing any mercury switches; 
 
2. Defines the term "scrap recycling facility" as used in the law governing removal of mercury switches from 

motor vehicles; 
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3. Prohibits the sale of mercury-added lamps after January 1, 2006 unless, as currently is the case for other 

mercury-added products, the lamps have a label indicating that they contain mercury.  Chapter 148 exempts 
products that contain mercury-added lamps from the labeling requirement and it provides that compliance 
with the labeling requirement can be met by complying with similar requirements adopted by another state; 

 
4. Clarifies the prohibition of scrapping motor vehicles without first removing any mercury switches; and 
 
5. Increases the amount that automobile manufacturers must pay in compensation for the costs of removing the 

mercury switches from motor vehicles. 
 
 
PUBLIC 157 An Act To Ensure Financial Solvency in Maine's Air and 

Wastewater Licensing Programs  
LD 293

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP-AM       MAJ H-243    
COWGER OTP-AM       MIN  

 
Public Law 2005, chapter 157 authorizes the Department of Environmental Protection to assess a one-time fee 
of up to $350 for general permit coverage for industrial storm water discharges until September 30, 2006.  It 
also directs the Department of Environmental Protection to prepare a report on the fees assessed in connection 
with the general permit for industrial storm water discharges.  The report must be submitted to the Joint 
Standing Committee on Natural Resources by January 30, 2006, and the committee is authorized to report out 
legislation dealing with the fee report to the Second Regular Session of the 122nd Legislature.  Chapter 157 also 
directs the Department of Environmental Protection to prepare and implement a plan to train program personnel 
to conduct cross-media compliance inspections of gasoline stations and to prepare a report regarding the 
feasibility and advisability of conducting a pilot program using state-certified inspectors to conduct gasoline 
station compliance inspections.  Finally, it increases the cap on disbursements for personal services from the 
Ground Water Oil Clean-up Fund. 
 
 
PUBLIC 158 An Act To Update the Laws Governing Borrow Pits and Quarries  LD 1506
 
 

Sponsor(s)    Committee Report Amendments Adopted 
NASS R OTP-AM        S-155    

KOFFMAN   
 
Public Law 2005, chapter 158 amends the laws administered by the Department of Environmental Protection 
governing borrow pits and quarries.  The "borrow pit law" regulates excavations for borrow, clay, topsoil or silt. 
 
1. It adds additional standards for quarries and excavations for borrow, clay, topsoil or silt under the site law.  

The standards require a spill prevention, control and countermeasures plan and address dust control. 
 
2. It clarifies that reclamation of the land affected by mining may include development of the site for 

residential, commercial, recreational or industrial use pursuant to the borrow pit law and the quarry law. 
 
3. It provides that comments submitted in relation to a notification under the borrow pit law and the quarry law 

may be submitted directly to the department. 
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4. It amends the standards in the laws governing borrow pits and quarries regarding roads, rights-of-way and 

natural buffer strips to provide that a natural buffer at least 50 feet wide must be maintained between the 
working edge of an excavation and any public right-of-way that does not contain a road.  It also provides 
that when a variance is allowed from the public road standard, it may not result in a natural buffer strip of 
less than 50 feet between the working edge of the excavation and any road or right-of-way, whichever is 
farther from the excavation. The buffer along a public road other than a scenic highway may be reduced if 
there is a public entity or entities with authority to grant permission and the applicant receives permission in 
writing from each authority. 

 
5. It provides that any written permission to reduce a buffer from a property line in the laws governing borrow 

pits and quarries must remain in effect until mining ceases and must be recorded in the registry of deeds. 
 
6. It amends the erosion and sedimentation standard in the laws governing borrow pits and quarries to provide 

that areas for access roads that are not naturally internally drained must meet the standards of the laws 
governing erosion and sedimentation control in the Maine Revised Statutes, Title 38, section 420-C. 

 
7. It repeals and replaces the existing surface water protection and storm water standards in the laws governing 

borrow pits and quarries.  The new provision clarifies when the storm water standards of Title 38, section 
420-D must be met in regard to externally drained areas.  It also indicates that a waste discharge must meet 
standards and obtain authorization pursuant to Title 38, section 413 if required. 

 
8. It adds a numeric standard for fugitive dust emissions to the laws governing borrow pits and quarries. 
 
9. It authorizes the department to grant a release from requirements of the borrow pit law and the quarry law 

after reclamation of the affected area.  The department would be required to inspect the site before the 
release, and the release would terminate if any further excavation was proposed on the parcel. 

 
10. It provides that all excavations below the seasonal high water table require a variance from the department 

under the quarry law. 
 
11. It changes in the quarry law the range for a preblast survey from 2000 feet to 1/2 mile from the blast site. 
 
12. It changes the annual fees in the borrow pit and quarry laws. 
 
 
PUBLIC 159 An Act To Amend the Laws Governing Water Quality Standards 

for Ragged and Seboomook Lakes  
LD 1497

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-154    

 
Public Law 2005, chapter 159 amends the laws governing the water quality standards for aquatic life and habitat 
for Ragged Lake and Seboomook Lake, located in the Penobscot River, West Branch drainage.  It provides that 
Class C aquatic life standards must be met in Ragged and Seboomook Lakes except that habitat and aquatic life 
in the portions of the waters affected by the drawdown of these lakes may reflect the effects of the drawdowns, 
based on a use attainability analysis conducted by the Board of Environmental Protection. 
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PUBLIC 181 An Act To Set Emission Limits for Certain Architectural Coatings  LD 1100
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVIELLO OTP-AM       MAJ H-169    

 OTP-AM       MIN H-270   DAIGLE 
 
Public Law 2005, chapter 181 establishes limits on the amount of volatile organic compounds that may be 
contained in certain architectural or industrial maintenance coatings sold, manufactured or used in the State.  
The coatings for which volatile compound limits are set are: interior wood clear and semitransparent stains and 
varnishes. 
 
 
PUBLIC 182 An Act Concerning Invasive Species and Water Quality Standards LD 1304
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVIELLO OTP-AM        H-245    

 
Public Law 2005, chapter 182 amends water quality standards to allow the Department of Environmental 
Protection to approve aquatic chemical or pesticide discharges for the purpose of restoring biological 
communities affected by invasive species, for Class AA, A, B and C waters, for tributaries to GPA waters and in 
drainage areas of less than 10 square miles.  It adds similar authority for GPA waters and clarifies text.  It allows 
the Department of Environmental Protection to approve a chemical treatment to waters for the purpose of 
restoring water quality in GPA waters.  It also adds a definition of "invasive species" to the water classification 
program. 
 
 
PUBLIC 212 An Act To Amend the Law Governing Spill Prevention Control 

and Countermeasure Regulation of Oil Storage Facilities  
LD 1466

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-316    

 
Public Law 2005, chapter 212 eliminates the repeal date in the law that authorizes the Department of 
Environmental Protection to enforce federal spill prevention and control regulations at certain aboveground oil 
storage facilities.  It also requires the Commissioner of Environmental Protection to biennially report to the joint 
standing committee of the Legislature having jurisdiction over natural resources matters on the activities 
undertaken by the department regarding oil storage facility spill prevention control.  The first report is due 
January 15, 2006 and must include an evaluation and recommendations regarding financial consequences for 
noncompliance with the laws regarding spill prevention control. 
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PUBLIC 217 An Act To Exempt Maine Agricultural Fairs from the 

Requirements of the Site Location of Development Laws  
LD 648

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HASTINGS OTP-AM       MAJ S-151    
MILLETT OTP-AM       MIN  

 
Public Law 2005, chapter 217 exempts development on agricultural fair property from the site location of 
development laws if the property is not used for motorized racing for more than 14 days beyond the fair days, 
motorized racing is licensed by the State, use of the property beyond the fair days meets the noise standard of 
the site location of development law and the property has been identified in an agricultural fair license issued by 
the Department of Agriculture, Food and Rural Resources prior to September 15, 2006.  The amendment also 
directs the Department of Agriculture, Food and Rural Resources, in consultation with the Department of 
Environmental Protection, to develop a checklist of environmental issues and to distribute the checklist to 
applicants for an agricultural fair license.  The applicant is required to complete the checklist with the assistance 
of a soil and water conservation district.  The Department of Agriculture, Food and Rural Resources may not 
issue a license for an agricultural fair prior to receipt of the environmental checklist. 
 
 
PUBLIC 219 An Act Concerning Storm Water Management  LD 1558
 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-184    

 
Public Law 2005, chapter 219 does the following: 
 
1. It amends the laws governing waste discharge in the following ways. 
 

A. It provides that the Department of Environmental Protection may exempt or license by rule discharges 
of storm water to groundwater from surface wastewater disposal systems if such discharges will not 
have a significant adverse effect on the quality or classification of waters of the State.  Rules adopted to 
implement these provisions are routine technical rules. 

 
B. It provides that the department may exempt or license by rule subsurface discharges to groundwater 

from subsurface wastewater disposal systems if such discharges will not have a significant adverse 
effect on the quality or classification of waters of the State. 

 
2. It amends the laws governing storm water management in the following ways. 
 

A. It changes the permitting threshold in the storm water management laws to one acre or more of 
disturbed area. 

 
B. It removes language providing that storm water quality standards only apply in the direct watersheds of 

water bodies most at risk from development and in sensitive or threatened geographic regions or 
watersheds. 
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C. It repeals an exemption for construction projects at industrial facilities for which a federal storm water 
permit application has been made or construction projects at facilities for which storm water is regulated 
under an existing federal discharge permit. 

 
D. It changes the fee provisions in the storm water management laws. 
 
E. It authorizes the department to require a person owning or operating a significant existing source of 

storm water to implement a storm water management system. 
 
F. It provides transition provisions. 

 
 
PUBLIC 220 An Act To Amend the Dates Associated with the State's Recycling 

and Waste Reduction Goals  
LD 406

 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-134    

 
Public Law 2005, chapter 220 accomplishes the following. 
 
1. It eliminates language that limited the application of restrictions on contracts for the provision of small 

containerized solid waste hauling services. 
 
2. It extends the date by which the State's recycling goal of 50% must be met. 
 
3. It establishes the State's waste reduction goal of 5% as a biennial rather than an annual reduction and 

extends the date by which the goal must be met. 
 
 
PUBLIC 240 An Act To Assist Municipal Implementation and Enforcement of 

Storm Water Management Programs  
LD 608

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP            
COWGER   

 
Public Law 2005, chapter 240 provides that the District Court and Superior Court have concurrent jurisdiction to 
hear enforcement actions brought by municipalities regarding violations of ordinances and ordinance provisions 
they are required to enact regarding nonstorm water discharges, construction site runoff and postconstruction 
storm water management.  It also adds these ordinances to the list of environmental ordinances that the 
municipality may enforce using the land use enforcement mechanism, pursuant to the Maine Rules of Civil 
Procedure, Rule 80K, authorizing code enforcement officers to prosecute certain violations and by which a 
prevailing municipality may obtain a fine, injunctive relief or payment of attorney's fees, expert witness fees and 
costs from the violator if the municipality prevails. 
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PUBLIC 245 An Act Regarding New Motor Vehicle Emission Standards  LD 615
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAIGLE OTP-AM        H-337    
MARTIN   

 
Public Law 2005, chapter 245 requires the Department of Environmental Protection to annually evaluate 
whether the State should continue to implement and enforce the California standards for new motor vehicle 
emissions.  It also requires the department to report on the evaluation to the joint standing committee of the 
Legislature having jurisdiction over natural resources matters, and it authorizes the committee to report out 
legislation related to the evaluation.  It also removes from statute language requiring a report from the Board of 
Environmental Protection in 2000, and it strikes language that makes rules regarding zero-emission vehicles 
major substantive rules. 
 
 
PUBLIC 247 An Act To Require That Hazardous Waste Be Removed from 

Junked Vehicles  
LD 692

 
 

Sponsor(s)    Committee Report Amendments Adopted 
NASS R OTP-AM        S-186    

 
Public Law 2005, chapter 247 amends the operating standards for junkyards, automobile graveyards and 
automobile recycling businesses.  It requires that logs be maintained of all motor vehicles handled by the 
facility.  It requires that all fluids, refrigerant, batteries and mercury switches be removed from motor vehicles 
that are not operable, appliances and other items within 180 days of acquisition by a junkyard, automobile 
graveyard or automobile recycling business.  Items acquired prior to October 1, 2005, however, must have 
fluids, refrigerant, batteries and mercury switches removed by January 1, 2007.  It requires that storage, 
recycling or disposal of materials complies with federal and state laws.  It requires that all fluids, refrigerant, 
batteries and mercury switches be removed before crushing or shredding.  It also provides that a municipality or 
county may reject an application for an automobile graveyard or automobile recycling business if the applicant 
has not demonstrated that certain provisions regarding storm water management have been complied with. 
 
 
PUBLIC 290 An Act To Assist Towns with the Implementation of the Laws 

Governing Growth Management  
LD 1574

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-221    
KOFFMAN   

 
Public Law 2005, chapter 290 amends the uses of the Municipal Investment Trust Fund to include restoration of 
public service infrastructure and the acquisition of open space. 
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PUBLIC 330 An Act To Amend Certain Laws Administered by the Department 

of Environmental Protection  
LD 1588

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP-AM       MAJ H-564    
COWGER ONTP         MIN  

 
Public Law 2005, chapter 330 makes the following changes to laws administered by the Department of 
Environmental Protection. 
 
1. It repeals sections providing for issuance of permits by the Board of Environmental Protection for activities 

affecting coastal wetlands. 
 
2. It redirects appeals of decisions by the Board of Underground Oil Storage Tank Installers from District 

Court to Superior Court. 
 
3. It clarifies that a producer of biofuels must offer the biofuels for sale and must receive income derived from 

the sale of the biofuels in order to qualify for an income tax credit. 
 
4. It amends the requirement that the department always hold a presubmission meeting if a preapplication 

meeting is held.  The bill provides that the department may choose not to hold a presubmission meeting if 
the department determines that the presubmission meeting is unnecessary and the applicant agrees not to 
hold a presubmission meeting. 

 
5. It amends administrative appeal deadlines and service provisions. 
 
6. It changes a date in the definition of "Code of Federal Regulations" to include regulations effective on or 

before January 1, 2005. 
 
7. It changes a date in the definition of "Federal Water Pollution Control Act" to include amendments effective 

on or before January 1, 2005. 
 
8. It changes the review period for a storm water application proposing solely vegetative measures from 30 to 

45 days. 
 
9. It clarifies the classification of waters to indicate that the "Clifford Brook" currently listed in the Maine 

Revised Statutes, Title 38, section 467, subsection 3, paragraph B, subparagraph (7) is located in Marion 
Township. 

 
10. It amends the laws governing the protection of natural resources to add an exemption for the installation, 

maintenance or removal of a licensed overboard discharge treatment system, including the outfall pipe, if 
certain requirements are met. 

 
11. It removes a reference to a list of endangered or threatened species that has been repealed and replaces it 

with a reference to a section that defines those terms. 
 
12. It restores a permit threshold to the laws governing site location of development specific to oil or gas 

exploration or production that includes drilling or excavation under water. 
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13. It deletes obsolete references to the "board of arbitration" from the laws governing oil spill damage claims. 
 
14. It corrects a statutory reference to oil storage tank rules administered by the State Fire Marshal in the laws 

governing coverage of oil spill clean-up costs by the Ground Water Oil Clean-up Fund.  It also clarifies that 
those seeking fund coverage of oil spill clean-up costs must pay a  $10,000 deductible if they failed to report 
the spill for which coverage is sought. 

 
15. It corrects a cross-reference in the laws governing the reporting and removal of hazardous matter discharges. 
 
16. It amends the laws governing the reporting of hazardous matter discharges to incorporate revisions to the 

reportable quantities under federal law. 
 
17. It amends the laws governing uncontrolled hazardous substance sites so that references to the Commissioner 

of Environmental Protection are gender neutral. 
 
18. It clarifies the definition of "coastal wetlands" and makes it consistent between the natural resources 

protection laws and the mandatory shoreland zoning laws. 
 
19. It clarifies the jurisdiction of the Department of Environmental Protection and the Maine Land Use 

Regulation Commission under the natural resources protection laws and the site location of development 
law when development activity spans both department and commission jurisdictions. 

 
20. It authorizes a fee for after-the-fact applications submitted to the Department of Environmental Protection. 
 
21. It authorizes the Department of Environmental Protection to participate in the regional greenhouse gas 

initiative outlined in Maine's climate action plan. It also authorizes the department to submit legislation to 
implement measures necessary to meet the goals of Maine's climate action plan. 

 
22. It extends the deadline by which the Board of Environmental Protection is to adopt rules that establish water 

use standards for maintaining in-stream flows and GPA lake or pond water levels that are protective of 
aquatic life and other uses and that establish criteria for designating watersheds most at risk from cumulative 
water use. 

 
23. It amends the laws on recycling of electronic waste to do the following: 
 

A. It clarifies that the law applies to manufacturers of covered electronic devices even if that manufacturer 
no longer produces the covered device; 

 
B. It establishes November 1, 2005 as the date by which the Department of Environmental Protection must 

adopt rules specifying the procedure for allocating the costs of electronics recycling; 
 
C. It establishes 90 days after the department adopts rules as the date by which computer monitor 

manufacturers and television manufacturers are responsible for recycling of covered electronics; 
 
D. It extends the effective date of the disposal ban on electronic waste from January 1, 2006 to 9 months 

after the department adopts rules; 
 
E. It changes the date that the department must begin providing manufacturers of television and computer 

monitors with a listing of their pro rata share of the waste stream; 
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F. It allows manufacturers of covered electronics to revise their plans for collecting and recycling the 
electronics as needed in response to changing circumstances; and 

 
G. It makes the manufacturer of covered electronics liable for costs incurred by the State as a result of the 

manufacturer's failure to reimburse the costs of recycling covered electronics. 
 
 
PUBLIC 341 An Act To Amend the Solid Waste Landfill Laws  LD 597
 
 

Sponsor(s)    Committee Report Amendments Adopted 
TWOMEY OTP-AM        H-567    
COWGER   

 
Public Law 2005, chapter 341 requires the Department of Environmental Protection to hold a hearing on or 
request the Board of Environmental Protection to assume jurisdiction of applications for a vertical increase in 
the approved final elevation of a commercial or state-owned solid waste disposal facility that accepts special 
waste upon request for a hearing from 5 or more residents or abutting property owners in the municipality in 
which the proposed facility is located.  It provides that testimony at such a hearing is limited to issues related to 
relevant standards of review under the solid waste laws.  It clarifies that expenses incurred by the department in 
connection with the hearing must be paid for by the person applying for the license.  It also amends the law 
governing the joint citizen advisory committee for the West Old Town Landfill to include 1 representative of the 
Penobscot Nation. 
 
 
PUBLIC 406 
EMERGENCY 

An Act To Prohibit the Disposal of Dangerous and Unsafe 
Material in Solid Waste Facilities  

LD 1633

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAIGLE OTP-AM       MAJ H-551    

COWGER OTP-AM       MIN H-622   MILLS J 
 
Public Law 2005, chapter 406 makes it a civil violation to knowingly conceal dangerous or unsafe material and 
dispose of that material in a solid waste facility. 
 
Public Law 2005, chapter 406 was enacted as an emergency measure effective June 17, 2005. 
 
 
PUBLIC 409 
EMERGENCY 

An Act To Amend Water Quality Standards  LD 1450

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARTIN OTP-AM        S-291    

  S-315   COWGER 
 
Public Law 2005, chapter 409 does the following: 
 
1. It requires certain Class C waters to meet a 6.5 parts per million dissolved oxygen 30-day average standard 

using a temperature of 22 degrees centigrade or the ambient temperature of the water body, whichever is 
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lower.  It requires other Class C waters to meet a 6.5 parts per million dissolved oxygen standard as a 30-
day average based on a temperature of 24 degrees centigrade or the ambient temperature of the water body, 
whichever is lower; 

 
2. It requires the Department of Environmental Protection to supervise additional modeling of Gulf Island 

Pond in order to revise the total maximum daily load for phosphorus; 
 
3. It provides for a study that evaluates the operations of Gulf Island Pond dam and the dam's impact on algae 

blooms; 
 
4. It authorizes the Department of Environmental Protection to enter into agreements with licensees and water 

quality certificate holders; 
 
5. It directs the Department of Environmental Protection to report to the Joint Standing Committee on Natural 

Resources by February 1, 2006 and annually until 2011 and authorizes the committee to report out 
legislation to any session of the Legislature; and 

 
6. It amends the bacteria standard for class B, C, SB and SC waters.  For Class B and C waters it changes the 

numerical standards.  For Class B, C, SB and SC waters it adds standards for E-coli bacteria of domestic 
animal origin.  It also removes a reference to an out-of-date manual. 

 
Public Law 2005, chapter 409 was enacted as an emergency measure effective June 20, 2005. 
 
 
PUBLIC 424 An Act To Amend the Law on Junkyards, Automobile Graveyards 

and Automobile Recycling Businesses  
LD 1268

 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        S-156    

  S-163   STRIMLING 
 
Public Law 2005, chapter 424 clarifies municipally administered junkyard, automobile graveyard and 
automobile recycling business law under the Maine Revised Statutes, Title 30-A, chapter 183, subchapter 1 in 
follow-up to the comprehensive changes enacted by Public Law 2003, chapter 312. 
 
Chapter 24 does the following: 
 
1. It amends the hobbyist exemption in the definition of automobile graveyard to provide that municipal 

ordinances may require areas that are used for hobbyist activities to comply with screening requirements and 
certain environmental standards. 

 
2. It allows municipal officers or county commissioners to give electronic notice of applications for a new 

automobile graveyard or recycling business to the Secretary of State. 
 
3. It clarifies that towns or counties are not required to undertake ground water studies whenever a permit 

renewal application is filed.  Instead, it prohibits municipal officials or county commissioners from 
renewing a permit if there is substantial, credible evidence that the permitted activities have caused 
contamination of the well. 
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4. It amends the operating standards for automobile graveyards and junkyards to require that a facility seeking 
a permit must be actively engaged in the business of salvaging, recycling, dismantling, processing, repairing 
or rebuilding junk or vehicles for the purpose of sale or trade. 

 
5. It authorizes towns and counties to issue permits to automobile graveyards and junkyards if they meet 

certain operating standards. 
 
6. It provides that the operating standards set out in current law are conditions of each permit issued. 
 
7. It adds to the cost of a permit for a graveyard or junkyard the cost of posting and publishing notice of 

hearing that a town or county must provide. 
 
8. It requires towns or counties to provide notice of hearing to the Bureau of Motor Vehicles regarding 

hearings for revocation or suspension of a permit. 
 
 
PUBLIC 440 An Act To Provide for Variance Notification in the Shoreland 

Zoning Law  
LD 1161

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HUTTON OTP-AM        H-477    

 
Public Law 2005, chapter 440 requires that a request for a variance from a shoreland zoning ordinance must be 
forwarded to the Commissioner of Environmental Protection at least 20 days prior to action by the municipality.  
It provides for comment by the commissioner if the commissioner determines that the variance is in 
noncompliance with the requirements of state law for a zoning variance or undermines the purposes stated in the 
Maine Revised Statutes, Title 38, section 435.  It provides that these comments are made part of the record to be 
considered when a decision is made on the variance request. 
 
 
PUBLIC 452 An Act To Clarify and Harmonize State Policy on Groundwater 

Management  
LD 1643

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EBERLE OTP-AM        H-547    

COWGER  H-711   DUPLESSIE 
 
Public Law 2005, chapter 452 directs the Maine Land Use Regulation Commission, the Department of 
Environmental Protection and the Department of Health and Human Services, when permitting groundwater 
withdrawals, to consider the effect of the proposed withdrawal on water-related natural resources and existing 
uses and the effect when considered in combination with existing water withdrawals.  It further directs those 
agencies to develop consistent review criteria for groundwater withdrawal applications by January 1, 2006 and 
to submit a report to the Governor and Legislature summarizing this effort.  The Department of Environmental 
Protection, the Department of Health and Human Services, the Maine Land Use Regulation Commission and the 
Maine Geological Survey are directed to review application fees to ensure that they adequately reflect the true 
cost of review.  The Land and Water Resources Council is directed to undertake a comprehensive study of state 
groundwater regulations.  The purpose of the study is to identify any further changes in state law needed to 
ensure a consistent, integrated and scientifically sound state policy with regard to groundwater withdrawal.  The 
Land and Water Resources Council will report its findings to the Legislature by November 1, 2007.  Those 
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agencies will adopt any major substantive rules recommended by the Land and Water Resources Council by 
March 15, 2007. 
 
 
P & S 17 An Act To Establish the Maximum Height of a Dam on Phillips 

Lake  
LD 790

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY J OTP-AM        S-117    

BLANCHETTE   
 
Private and Special Law 2005, chapter 17 restricts the height of the dam on Phillips Lake to 227 feet above sea 
level and the width of the dam to no less than the current width. 
 
 
RESOLVE 14 Resolve, Directing a Review of the Effects of Antifreeze, Engine 

Coolant and Aversive Agents on the Environment and Small 
Animals  

LD 599

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP-AM       MAJ H-162    

 OTP-AM       MIN  
 
Resolve 2005, chapter 14 directs the Department of Environmental Protection in cooperation with the 
Department of Health and Human Services, Bureau of Health and the Department of Agriculture, Food and 
Rural Resources to review the effects of antifreeze, engine coolant and aversive agents, including denatonium 
benzoate, on the environment and small animals.  It also directs the Department of Environmental Protection to 
submit its findings to the Joint Standing Committee on Natural Resources by January 30, 2006 and authorizes 
the committee to report out legislation to the Second Regular Session of the 122nd Legislature. 
 
 
RESOLVE 29 Resolve, Regarding Source Water Protection  LD 1265
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MITCHELL OTP-AM        S-157    

DAIGLE   
 
Resolve 2005, chapter 29 requires the Drinking Water Program within the Department of Health and Human 
Services, in consultation with the Department of Environmental Protection, the Department of Conservation, 
Maine Geological Survey and the Department of Agriculture, Food and Rural Resources to submit a report to 
the Joint Standing Committee on Natural Resources by February 1, 2006.  The report must address whether 
additional requirements are needed for source water protection in Maine and describe recommended options to 
address those needs.  Chapter 29 also authorizes the Joint Standing Committee on Natural Resources to report 
out legislation to the Second Regular Session of the 122nd Legislature requiring the Drinking Water Program to 
establish a process to allow public comment and to report to the joint standing committee of the Legislature 
having jurisdiction over natural resources matters with any subsequent recommendations after consideration of 
the comments. 
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RESOLVE 35 Resolve, Regarding the Recycling Assistance Fee  LD 526
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MCKENNEY OTP-AM        H-314    

NASS R   
 
Resolve 2005, chapter 35 requires the Department of Environmental Protection to evaluate possible alternative 
funding mechanisms to the $1 fee on the retail sale of new tires and to submit a report and recommendations to 
the joint standing committee of the Legislature having jurisdiction over natural resources matters by January 30, 
2007. 
 
 
RESOLVE 37 Resolve, To Increase Wetland Protection  LD 1160
 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP-AM        H-315    

DAMON   
 
Resolve 2005, chapter 37 requires the Department of Environmental Protection to evaluate the resources 
necessary to apply all standards in the Maine Revised Statutes, Title 38, section 480-D to projects eligible for 
Tier 1 wetland review and to report to the Joint Standing Committee on Natural Resources with any 
recommendations and proposed legislation by February 1, 2006.  Chapter 37 also directs the Department of 
Environmental Protection to work with the Executive Department, State Planning Office and other interested 
parties to develop a Tier 1 wetlands compensation program, to review and recommend changes to the wetlands 
exemptions and to report to the Joint Standing Committee on Natural Resources by February 1, 2006.  Chapter 
37 also authorizes the Natural Resources Committee to report out legislation to the Second Regular Session of 
the 122nd Legislature. 
 
 
RESOLVE 43 Resolve, Regarding Nonnative Invasive Marine Species  LD 667
 
 

Sponsor(s)    Committee Report Amendments Adopted 
ADAMS OTP-AM        H-360    

EDMONDS   
 
Resolve 2005, chapter 43 requires all the appropriate agencies in the State to participate in the development of 
strategies to prevent introduction of nonnative invasive marine species into coastal waters of the State and to 
work to eliminate or mitigate the negative impact where these species are introduced.  It also requires the 
Department of Marine Resources in consultation with the Department of Environmental Protection to submit a 
report to the Joint Standing Committee on Natural Resources and to the Joint Standing Committee on Marine 
Resources by February 1, 2006 on issues related to nonnative invasive marine species. 
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RESOLVE 66 
EMERGENCY 

Resolve, Regarding Legislative Review of Portions of Chapter 127: 
New Motor Vehicle Emission Standards, a Major Substantive Rule 
of the Bureau of Air Quality  

LD 1465

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-361    

 
Resolve 2005, chapter 66 authorizes the final adoption of portions of Chapter 127:  New Motor Vehicle 
Emission Standards, a provisionally adopted major substantive rule of the Department of Environmental 
Protection, Bureau of Air Quality that has been submitted to the Legislature for review pursuant to the Maine 
Revised Statutes, Title 5, chapter 375, subchapter 2-A, if certain enumerated changes are made to the rule. 
 
Resolve 2005, chapter 66 was finally passed as an emergency measure effective May 31, 2005. 
 
 
RESOLVE 73 Resolve, Directing a Review of Comprehensive Planning and 

Growth Management in Maine  
LD 286

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JOY OTP-AM        H-476    

 
Resolve 2005, chapter 73 directs the Executive Department, State Planning Office, along with an advisory 
group, to undertake a study of current state law, policy and procedures regarding land use planning, 
management and regulation, including a review of the procedures, policies and rules of the office for reviewing 
comprehensive plans; a review of local efforts to implement the growth management laws and the State's efforts 
to support the laws; and development of options for improvement of comprehensive planning statewide.  It 
directs the office to submit a report by February 1, 2006 and authorizes the Joint Standing Committee on Natural 
Resources to report out legislation to the Second Regular Session of the 122nd Legislature. 
 
 
RESOLVE 74 Resolve, To Grant the Town of Alton Automatic Intervenor Status  LD 1076
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUCHESNE OTP-AM        H-490    

COWGER   
 
Resolve 2005, chapter 74 directs the Department of Environmental Protection to grant the Town of Alton 
automatic intervenor status if an application for an expansion permit is filed by the Executive Department, State 
Planning Office for the West Old Town Landfill and if the Town of Alton requests automatic intervenor status. 
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RESOLVE 84 Resolve, Directing the Air Toxics Advisory Committee To Review 

the Status of Toxic Emissions from Waste-to-energy Facilities in 
the State and Recommend Actions Aimed at Reducing and 
Monitoring These Emissions  

LD 1408

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KAELIN OTP-AM        H-374    
WESTON   

 
Resolve 2005, chapter 84 requires the Department of Environmental Protection to provide data to the Air Toxics 
Advisory Committee that includes information on emissions of hazardous air pollutants from Maine's 4 waste-
to-energy facilities.  The resolve also requires the Department of Environmental Protection to form a 
subcommittee of the Air Toxics Advisory Committee to consider the toxic and other emissions from waste-to-
energy facilities.  The Commissioner of Environmental Protection shall submit a report to the Joint Standing 
Committee on Natural Resources by February 15, 2006. 
 
 
RESOLVE 87 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 500: 
Stormwater Management and Chapter 502: Direct Watersheds of 
Lakes Most at Risk from New Development and Urban Impaired 
Streams, Major Substantive Rules of the Department of 
Environmental Protection  

LD 625

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-446    

 
Resolve 2005, chapter 87 authorizes the final adoption of Chapter 500: Stormwater Management and Chapter 
502:  Direct Watersheds of Lakes Most at Risk from New Development and Urban Impaired Streams, which are 
major substantive rules of the Department of Environmental Protection, as long as certain enumerated changes 
are made to the rules. 
 
Resolve 2005, chapter 87 was finally passed as an emergency measure effective June 3, 2005. 
 
 
RESOLVE 93 Resolve, Directing the Department of Education and the 

Department of Environmental Protection To Implement 
Procedures To Remove Hazardous Materials from Maine Schools  

LD 1157

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KOFFMAN OTP-AM       MAJ H-489    

RAYE ONTP         MIN  
 
Resolve 2005, chapter 93 directs the Department of Education and the Department of Environmental Protection 
to implement the provisions of the proposal dated May 10, 2005 regarding the removal of hazardous  
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PUBLIC 2 An Act To Increase the State Share of Education Costs, Reduce 

Property Taxes and Reduce Government Spending at All Levels  
LD 1

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RICHARDSON J OTP-AM       MAJ H-1      

EDMONDS OTP-AM       MIN S-11    BRENNAN 
 
Public Law 2005, chapter 2 provides the following tax and spending reform: 
 
1. It establishes a General Fund appropriation limitation that limits the growth of General Fund appropriations 

to the rate established by a formula that is based on real personal income growth and population growth.  
The limit is higher when the state and local tax burden for the State is reduced to the middle 1/3 of all states.  
It restructures the Maine Budget Stabilization Fund and changes the primary use of the fund to budget 
stabilization during periods when General Fund revenues are insufficient to meet allowable General Fund 
appropriations.  The Maine Budget Stabilization Fund is capped at 12% of General Fund revenues.  When 
all designated year-end transfers of excess General Fund revenues have reached their caps, excess revenues 
are transferred to a new Tax Relief Fund for Maine Residents. 

 
2. It establishes limits on the growth of county tax assessments. 
 
3. It establishes limits on the growth of municipal property tax levies.  
 
4. It makes changes to the education funding formulas to provide 4-year ramp to achieve 55% state share of 

100% of essential programs and services; modifies special education distributions; provides various 
transition adjustments; directs the Commissioner of Education to develop and report recommendations for a 
transition adjustment and other issues in fiscal year 2006-07 to the Joint Standing Committee on Education 
and Cultural Affairs; directs the Department of Education to phase-in the impact of cost-sharing changes; 
provides a school administrative unit spending cap based on 100% of the essential programs and services 
total cost of education and provides for a local override process; and addresses conflicting provisions 
regarding administration and oversight of the Fund for Efficient Delivery of Educational Services;  

 
5. It changes the Maine Residents Property Tax Program, also known as the circuit breaker program, by 

eliminating income eligibility requirements, raising the maximum benefit from $1,000 to $2,000, extending 
the application period through May 31st annually and establishing the maximum property taxes and rent 
constituting property taxes that may be considered in calculating the benefit. 

 
6. It increases the homestead property tax exemption to $13,000 for all homesteads and provides 50% state 

reimbursement to municipalities. 
 
7. It sets the ceiling on the Local Government Fund under state-municipal revenue sharing at $100,000,000 in 

fiscal year 2005-06 and provides for future indexing of the ceiling according to the Consumer Price Index.  
This change increases the portion of state-municipal revenue sharing funds transferred to the 
Disproportionate Tax Burden Fund, also referred to as Revenue Sharing 2, which provides greater payments 
to municipalities with tax rates exceeding 10 mills. 

 
8. It establishes the goal of reducing the total state and local tax burden to the middle 1/3 of all states by 2015.  

It also requires the State Planning Office to monitor and report on the progress of state and local 
governments in meeting this goal and to collect and analyze data relating to state and local spending and 
revenues. 
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CON RES 1 RESOLUTION, Proposing an Amendment to the Constitution of 

Maine To Permit the Legislature To Allow the Current Use 
Valuation of Waterfront Land Used for or That Supports 
Commercial Fishing Activities  

LD 299

 
 

Sponsor(s)    Committee Report Amendments Adopted 
  S-12    MILLS P 

 
Constitutional Resolution, chapter 1, if approved by voters, amends the Constitution of Maine to allow the 
Legislature to provide for the assessment of waterfront land that is used for or that supports commercial fishing 
activities based on the current use of that property similar to treatment now available for farms, open space and 
forestland.
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PUBLIC 5 
EMERGENCY 

An Act To Amend the Membership of the InforME Board  LD 101

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-22     

SCHNEIDER   
 
Public Law 2005, chapter 5 amends the membership of the InforME Board to include the Chief Information 
Officer of the Department of Administrative and Financial Services or the Chief Information Officer's designee 
and reduces the number of user associations represented on the board from 3 to 2.   
 
Public Law 2005, chapter 5 was enacted as an emergency measure effective March 18, 2005. 
 
 
PUBLIC 8 An Act To Create a Family Reunion Day in August  LD 223
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP            

 
Public Law 2005, chapter 8 designates the Monday after the first full weekend of August as Family Reunion 
Day. 
 
 
PUBLIC 13 An Act To Codify Senate Districts in Statute  LD 98
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP            

RICHARDSON J   
 
Public Law 2005, chapter 13 codifies the Maine Supreme Judicial Court's plan for the reapportionment of the 
State Senate districts. 
 
 
PUBLIC 20 An Act to Establish Community Giving Week BY REQUEST  LD 23
 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM        H-24     

 
Public Law 2005, chapter 20 establishes the 3rd full week in November as Community Giving Week.  
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PUBLIC 29 An Act To Amend the Budget Timetable for Oxford County  LD 551
 
 

Sponsor(s)    Committee Report Amendments Adopted 
HANLEY B OTP            
HASTINGS   

 
Public Law 2005, chapter 29 changes the date by which the Oxford County commissioners must approve the 
county budget from December 15th to the 3rd Tuesday in December. 
 
 
PUBLIC 47 
EMERGENCY 

An Act To Make Technical Changes to the Laws Establishing the 
Lincoln and Sagadahoc Multicounty Jail Authority  

LD 744

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM        S-31     
RINES   

 
Public Law 2005, chapter 47 provides for the establishment of the Lincoln and Sagadahoc Multicounty Jail 
Authority as a public body corporate and politic and a public instrumentality of the counties.  This law clarifies 
that the liability of the jail authority and its personnel is governed by the Maine Tort Claims Act and that 
members and employees of the jail authority are not personally liable for actions taken within the course and 
scope of their respective duties on behalf of the authority. 
 
Public Law 2005, chapter 47 was enacted as an emergency measure effective April 8, 2005. 
 
 
PUBLIC 59 
EMERGENCY 

An Act To Clarify City Election Procedures  LD 488

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ADAMS OTP            

 
Public Law 2005, chapter 59 clarifies the procedure for calling an election in a city, if the municipal charter does 
not specify the procedure, by allowing notification of the election to be done by warrant or by notice of election. 
 
Public Law 2005, chapter 59 was enacted as an emergency measure effective April 21, 2005. 
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PUBLIC 79 An Act To Update Certain Provisions Pertaining to County 

Government  
LD 240

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PLUMMER OTP            

SCHNEIDER   
 
Public Law 2005, chapter 79 defines the term "county official" in order to make the distinction between this 
category of county personnel, which includes both appointed and elected county offices, and the narrower 
category of "county officer," which refers only to elected offices.  These definitions make the same distinction 
as those in municipal laws.  This law allows a county treasurer to pay clerical help either weekly or biweekly, at 
the discretion of the commissioners, consistent with recent changes to Maine's hour and wage laws.  It also 
removes references to the Legislature in provisions governing adoption of a county budget because those 
provisions have been obsolete in all counties for a number of years. 
 
 
PUBLIC 84 An Act To Include Androscoggin County in the Law Governing 

the Use of County Surplus Funds  
LD 339

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ROTUNDO OTP            
SAMPSON   

 
Public Law 2005, chapter 84 removes the exception for Androscoggin County in the law on use of county 
surplus funds. 
 
 
PUBLIC 86 An Act To Raise the Marriage Fees  LD 379
 
 

Sponsor(s)    Committee Report Amendments Adopted 
O'BRIEN OTP            

 
Public Law 2005, chapter 86 increases the fee for recording marriage intentions and issuing a marriage license 
from $20 to $30. 
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PUBLIC 104 An Act To Enact an Immediate Review System in the Office of 

Program Evaluation and Government Accountability  
LD 245

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CROSTHWAITE OTP-AM        H-135    

NASS R   
 
Public Law 2005, chapter 104 establishes within the Office of Program Evaluation and Government 
Accountability an immediate review system to provide immediate review of a program or function of a state 
agency or other entity in the event that there is a suspicion of a major mismanagement of public funds or 
functions.  It requires the Director of the Office of Program Evaluation and Government Accountability to 
coordinate with the Attorney General, State Auditor, State Controller and others considered appropriate by the 
director. 
 
 
PUBLIC 105 An Act To Amend the Knox County Budget Process  LD 727
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BOWEN OTP-AM        H-148    
SAVAGE   

 
Public Law 2005, chapter 105 amends the Knox County budget process by providing that a vacancy on the 
budget committee must be filled by a person from the same district rather than the same municipality.   
 
 
PUBLIC 112 An Act To Increase Vital Records Fees  LD 473
 
 

Sponsor(s)    Committee Report Amendments Adopted 
LEWIN OTP            

ANDREWS   
 
Public Law 2005, chapter 112 increases the fee paid to a municipality for providing a copy of a birth or marriage 
certificate from $7 to $10 for the first copy and from $3 to $5 for each additional copy.  It also increases the 
burial permit fee from $4 to $5.  The fees currently paid to the State for providing a copy of a birth or marriage 
certificate is $15 for the first copy and $6 for each additional copy. 
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PUBLIC 123 An Act To Make Technical and Minor Changes in the Capitol 

Planning Commission  
LD 1096

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-219    

 
Public Law 2005, chapter 123 changes the composition of the resident membership of the Capitol Planning 
Commission from 2 residents of the Capitol Planning District and one resident of the City of Augusta not a 
resident of the Capitol Planning District, to one resident of the Capitol Planning District and 2 residents of the 
City of Augusta not residents of the Capitol Planning District.  It changes the term of the resident members and 
the members-at-large of the Capitol Planning Commission from 2 years to 5 years. 
 
 
PUBLIC 124 
EMERGENCY 

An Act To Reestablish the Penobscot County Budget Committee  LD 361

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLANCHARD OTP-AM        H-126    

PERRY J  H-280   BARSTOW 
 
Public Law 2005, chapter 124 reestablishes the Penobscot County Budget Committee. 
 
Public Law 2005, chapter 124 was enacted as an emergency measure effective May 18, 2005. 
 
 
PUBLIC 136 An Act To Establish Moxie as Maine's Official Soft Drink  LD 85
 
 

Sponsor(s)    Committee Report Amendments Adopted 
ROTUNDO OTP-AM        S-89     
BERUBE   

 
Public Law 2005, chapter 136 establishes Moxie as the official soft drink of Maine. 
 
 
PUBLIC 201 An Act To Amend the Laws Governing the Community 

Preservation Advisory Committee  
LD 575

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM       MAJ S-102    
KOFFMAN ONTP         MIN  

 
Public Law 2005, chapter 201 authorizes the Community Preservation Advisory Committee to submit 
legislation related to its annual reports to the first regular session of each Legislature. 
 



State and Local Government 
 

 232

 
PUBLIC 210 An Act To Require a Surcharge on Probate Documents  LD 1374
 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM       MAJ S-103    

BARSTOW ONTP         MIN  
 
Public Law 2005, chapter 210 imposes a surcharge of $10 per petition, application or complaint filed in the 
Probate Court.  The money collected as a result of the surcharge must be deposited in a separate, nonlapsing 
account and used for the restoration, storage and preservation of the records filed in the office of the register of 
probate and in Probate Court.  The surcharge is waived for individuals filing petitions for name changes.  The 
judge of probate has the authority to waive the surcharge based on hardship. 
 
 
PUBLIC 222 An Act To Improve Communication, Cooperation and Efficiencies 

in State Government  
LD 121

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-389    
SAVAGE   

 
Public Law 2005, chapter 222 renames the Intergovernmental Advisory Group the Intergovernmental Advisory 
Commission.  It allows for 2 additional members appointed by the Governor who represent public safety, one 
municipal member nominated by a statewide organization representing public safety interests and one county 
official nominated by a statewide association of county commissioners.  It also requires the Executive 
Department, State Planning Office to designate an individual as an intergovernmental coordinator who will 
work to encourage improved governmental cooperation, efficiencies in service delivery and coordination of 
regional and cooperative efforts initiated through state departments and agencies.  The commission, which may 
meet up to 4 times per year, may have up to 6 additional meetings if it raises funds to compensate members.   
 
 
PUBLIC 225 An Act To Allow Municipalities To Acquire Title to Abandoned 

Cemeteries  
LD 1029

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINGREE OTP-AM        H-265    
DAMON   

 
Public Law 2005, chapter 225 allows municipalities to take title to abandoned cemeteries, which are cemeteries 
in which no burial has taken place for at least 40 years and whose lots or grave sites have not been maintained 
for at least 10 years.  The municipality shall attempt to identify and notify the owner of the municipality's 
intention to acquire the cemetery.  If no owner is identified, the municipality shall publish notice in a newspaper 
of general circulation of the municipality's intention to acquire the cemetery.  If an owner objects and reasserts 
ownership rights, the owner shall promptly conform to any municipal ordinance concerning the cemetery.  If no 
owner objects within 14 days of the last published notice, then title to the cemetery reverts to the municipality.  
Municipalities that acquire title to abandoned cemeteries are required to keep title of the land forever and not 
sell the property.  The municipality must maintain the existing use of the land as a cemetery.  The municipality 
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may have a survey done to determine the extent of the cemetery and may develop a preservation plan with a 
local cemetery association and archaeologists. 
 
 
PUBLIC 244 An Act To Restore Municipal Authority To Review Development 

Using Flexible Standards  
LD 991

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS P OTP-AM        S-174    

 
Public Law 2005, chapter 244 defines "cluster development" as development in which individual lot sizes and 
setbacks may be reduced in exchange for areas of common space and recreation and environmental purposes.  It 
allows a zoning ordinance to delegate to the municipal reviewing authority the ability to approve development 
proposals that do not meet dimensional standards in order to promote cluster development, accommodate lots 
with insufficient frontage or provide for reduced setbacks for lots or buildings.  This law specifies that the 
delegation of authority does not authorize the reduction of shoreland zoning dimensional requirements. 
 
 
PUBLIC 246 An Act To Increase County Filing Fees  LD 1092
 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP          A  

 OTP-AM       B  
 OTP-AM       C  

 
Public Law 2005, chapter 246 increases the fee for recording an instrument with a register of deeds by $5. 
 
 
PUBLIC 266 An Act To Implement the Fund for the Efficient Delivery of Local 

and Regional Services  
LD 1637

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-432    
SAVAGE   

 
Public Law 2005, chapter 266 provides for the administration and use of the Fund for the Efficient Delivery of 
Local and Regional Services.  The fund is used to provide cooperative services and planning grants to fund 
projects that achieve significant and sustainable savings in the cost of delivery of services and that reduce the 
demand for property tax revenues through collaborative approaches to service delivery.  The Department of 
Administrative and Financial Services is required to consult with the review panel prior to issuing the request 
for proposals and must provide the annual report to the joint standing committee of the Legislature having 
jurisdiction over state and local government matters. 
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PUBLIC 293 An Act To Protect Use of Municipal Seals  LD 1380
 
 

Sponsor(s)    Committee Report Amendments Adopted 
WESTON OTP-AM       MAJ S-202    
RECTOR OTP-AM       MIN  

 
Public Law 2005, chapter 293 prohibits a person from using a likeness or copy of a municipal seal without 
permission from the municipality.  The municipal clerk may give written permission for the use of the municipal 
seal.  A municipality may seek injunctive relief to prevent a person from using or displaying the municipal seal.  
A violation of the provisions of this bill is a Class E crime. 
 
 
PUBLIC 294 An Act To Repeal Certain Boards and Commissions  LD 1537
 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-378    
  H-469   BARSTOW 

 
Public Law 2005, chapter 294 repeals the following boards and commissions that failed to file an annual report 
of activities with the Secretary of State for 2003 or 2004 or that filed annual reports with the Secretary of State 
indicating inactivity in the preceding 24 months:  Consumer Health Care Division Advisory Council; Council on 
Children and Families; Maine Potato Quality Control Board; Maine Regulatory Fairness Board; Massage 
Practitioners Advisory Council; Multistate Tax Compact Advisory Committee; Petroleum Advisory Committee; 
and Skill Standards Board. 
 
 
PUBLIC 348 
EMERGENCY 

An Act To Allow Lincoln and Sagadahoc Counties an Exemption 
from the Limitation on County Assessments  

LD 1667

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-537    

 
Public Law 2005, chapter 348 exempts Lincoln and Sagadahoc counties from including the construction, debt 
service, operation and maintenance costs of the new jail administered by the Lincoln and Sagadahoc 
Multicounty Jail Authority in the county tax assessment for a period of 2 years and from having to go through 
the approval process usually used to exceed the county assessment. 
 
Public Law 2005, chapter 348 was enacted as an emergency measure effective June 8, 2005. 
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PUBLIC 413 An Act To Provide Relief from the Cost of Rescue Services to 

Certain Communities  
LD 557

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CARR OTP-AM       MAJ H-317    

SCHNEIDER ONTP         MIN S-396   ROTUNDO 
 
Public Law 2005, chapter 413 allows the State to reimburse communities of fewer than 200 people that have no 
Interstate 95 exit within the town limits of that town for those communities' costs of providing fire, ambulance 
or other rescue services for accidents that occur on Interstate 95.  It establishes the Reimbursement for Rescue 
Services Fund and allows the Commissioner of Public Safety to accept money from any source to fund the fund. 
 
 
P & S 3 An Act To Change the Name of T8 SD to Fletchers Landing 

Township  
LD 140

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM       MAJ S-14     

CROSTHWAITE ONTP         MIN  
 
Private and Special Law 2005, chapter 3 renames the town of T8 SD in Hancock County, Fletchers Landing 
Township.   
 
 
P & S 15 An Act To Amend the Charter of the Farmington Village 

Corporation  
LD 1204

 
 

Sponsor(s)    Committee Report Amendments Adopted 
WOODCOCK OTP-AM        S-158    

 
Private and Special Law 2005, chapter 15 amends the charter of the Farmington Village Corporation by giving 
the corporation authority to take water in the Town of Farmington and to establish rates and repeals the section 
of the charter that limits the situations in which the corporation may lease its property.  The bill also makes the 
authority to establish rates retroactive to 1911, which is the date of the corporation's new charter. 
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RESOLVE 2 
EMERGENCY 

Resolve, Authorizing the City of Gardiner To Refinance Certain 
Temporary Bond Anticipation Notes Issued for Its Wastewater 
Project  

LD 126

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HANLEY S OTP            
COWGER   

 
Resolve 2005, chapter 2 allows the City of Gardiner to issue and sell its temporary general obligation bond 
anticipation notes in a principal amount not to exceed $1,507,000 for an additional 2 years for the purpose of 
refinancing certain outstanding temporary notes originally issued in August 2002 and to finance additional costs 
of the wastewater project for the City of Gardiner. 
 
Resolve 2005, chapter 2 was finally passed as an emergency measure effective March 3, 2005. 
 
 
RESOLVE 4 Resolve, Authorizing the Commissioner of Administrative and 

Financial Services To Place under Option or Right of First Refusal 
Certain Property along State Street, Augusta, Maine  

LD 489

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-40     

 
Resolve 2005, chapter 4 authorizes the Commissioner of Administrative and Financial Services to place under 
option or right of first refusal Tax Map Parcel 33-115 along State Street in Augusta, Maine.  This parcel is 
essential to implementation of the Augusta State Facilities Master Plan that seeks to create a suitable gateway 
into the State's capital facilities.  The property will be purchased only if the purchase is authorized and funded 
by the Legislature. 
 
 
RESOLVE 5 Resolve, Authorizing the Commissioner of Administrative and 

Financial Services To Sell or Lease the Interests of the State in 
Certain Real Estate Located along the New Belgrade Road in 
Augusta  

LD 504

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-41     

 
Resolve 2005, chapter 5 authorizes the Commissioner of Administrative and Financial Services to sell or lease 
the State's interests in a small portion of the Maine Veterans Memorial Cemetery lying along New Belgrade 
Road, also known as Civic Center Drive, in Augusta, Maine. 
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RESOLVE 6 
EMERGENCY 

Resolve, To Recognize April 6, 2005 as the National Day of Hope  LD 532

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ANDREWS OTP-AM        S-19     

LEWIN   
 
Resolve 2005, chapter 6 recognizes the National Day of Hope observed on April 6, 2005. 
 
Resolve 2005, chapter 6 was finally passed as an emergency measure effective April 1, 2005. 
 
 
RESOLVE 15 Resolve, Directing the State Planning Office To Establish a Process 

for the Collection of Municipal and County Data  
LD 900

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLS P OTP-AM        S-91     

 
Resolve 2005, chapter 15 directs the Executive Department, State Planning Office to establish a process for 
collecting municipal and county revenue and spending data by cooperating with the Department of Audit, the 
Maine County Commissioners' Association, the Maine Municipal Association and others determined 
appropriate in order to convert that data for the United States Census forms for the Annual Survey of Local 
Government Finances, Municipalities and Townships, and the Annual Survey of County Government Finances. 
 
 
RESOLVE 16 
EMERGENCY 

Resolve, To Ensure the Collection and Report of Outsourcing Data LD 471

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CRESSEY OTP-AM        H-133    

EDMONDS   
 
Resolve 2005, chapter 16 directs the Department of Administrative and Financial Services, Division of 
Purchases to collect information from all contracted providers of services to the State regarding the country 
where the services will be performed and to notify the department of any changes to this information.  It requires 
the Division of Purchases to report this information to the Joint Standing Committee on State and Local 
Government by January 15, 2006. 
 
Resolve 2005, chapter 16 was finally passed as an emergency measure effective May 12, 2005. 



State and Local Government 
 

 238

 
 
RESOLVE 25 Resolve, To Improve the Response Time for State Employees 

Seeking Job Reclassifications  
LD 1331

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MITCHELL OTP-AM        S-118    
BARSTOW   

 
Resolve 2005, chapter 25 directs the Department of Administrative and Financial Services, Bureau of Human 
Resources to instruct state agencies to expedite the review and submission process of employee-initiated 
reclassification requests.  The Bureau of Human Resources must modify the form for reclassification requests by 
providing a tear-off cover sheet that includes the date the employee signed to be forwarded to the Bureau of 
Human Resources.  The Bureau of Human Resources must maintain a log of requests initiated by employees to 
track the progress of the requests.  Pursuant to an agreement reached by the State and the Maine State 
Employees Association, if an employee-initiated reclassification request is approved, interest will accrue on the 
91st day after the signing of the request by the employee rather than upon the date of final decision.  It directs 
the Bureau of Human Resources to report the status and impact of the expedited reclassification request process 
to the Joint Standing Committee on State and Local Government by March 15, 2006. 
 
 
RESOLVE 32 Resolve, Regarding the Conveyance of a Right-of-way across the 

Elizabeth Levinson Center in Bangor  
LD 1458

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SCHNEIDER OTP-AM        S-127    
BARSTOW   

 
Resolve 2005, chapter 32 authorizes and directs the Commissioner of Administrative and Financial Services to 
convey an easement across the Elizabeth Levinson Center in Bangor to Leo J. Davis.  It requires the 
Commissioner of Administrative and Financial Services to have an opinion of value prepared by an independent 
appraiser to determine the current market value of the easement.  The commissioner shall transfer the easement 
upon such terms and conditions as are in the best interests of the State.  Any proceeds from the transfer of the 
easement must be given to the Elizabeth Levinson Center. 
 
 
RESOLVE 59 Resolve, Authorizing the President of the Maine Community 

College System To Sell 1.37 Acres of Real Property Owned by 
Southern Maine Community College in South Portland  

LD 1676

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS   

BROMLEY   
 
Resolve 2005, chapter 59 authorizes the President of the Maine Community College System to sell a 1.37-acre, 
more or less, parcel of unimproved land owned by Southern Maine Community College in South Portland, 
provided that the proceeds of the sale are used to purchase land adjacent to the Southern Maine Community 
College campus for parking or other purposes of the college. 
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RESOLVE 64 Resolve, Promoting the Consumption of Maine Farm Products at 

the State House  
LD 1452

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PIOTTI OTP-AM        H-340    

 
Resolve 2005, chapter 64 requires vendors that provide food in the State House complex and the Cross Cafe to 
use Maine-grown products whenever possible when preparing the food.  It requires the Department of 
Administrative and Financial Services and the Department of Agriculture, Food and Rural Resources to assist 
the vendors and the Cross Cafe in identifying and accessing Maine grown products.  The Department of 
Administrative and Financial Services and the manager of the Cross Cafe are required to develop mechanisms 
for Maine food producers to offer and distribute their products to the cafe. 
 
 
RESOLVE 78 Resolve, Regarding the Town of Cooper  LD 1626
 
 

Sponsor(s)    Committee Report Amendments Adopted 
RAYE OTP-AM        S-196    

MCFADDEN   
 
Resolve 2005, chapter 78 directs the Department of Transportation, the Town of Cooper and surrounding 
communities to develop a plan for the winter maintenance of Route 191, including the section of Route 191 that 
the Town of Cooper is currently responsible for.  The plan must include fiscal and planning support.  It directs 
the Executive Department, State Planning Office and the Town of Cooper to develop cooperative efforts with 
adjacent towns to share town services to address municipal officer position vacancy issues.  The Department of 
Transportation, the State Planning Office and the Town of Cooper must report their recommendations to the 
Joint Standing Committee on State and Local Government by January 15, 2006.  The Joint Standing Committee 
on State and Local Government is authorized to report out legislation implementing these recommendations, 
including allowing the Town of Cooper to continue its deorganization process.   
 
 
RESOLVE 98 
EMERGENCY 

Resolve, Extending the Authority of the Commissioner of 
Administrative and Financial Services To Convey the Former 
Maine State Prison Property in Thomaston and the Kennebec 
Arsenal Property in Augusta for an Additional Five Years  

LD 1681

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP-AM        H-568    

MITCHELL   
 
Resolve 2005, chapter 98 authorizes the conveyance of a portion of the Kennebec Arsenal property in Augusta 
and the former Maine State Prison property in Thomaston.  The authority granted by Resolve 1999, chapters 56 
and 114 is scheduled to expire on June 9, 2005 and August 11, 2005, respectively.  It delays the expiration of 
those resolves by 5 years. 
 
Resolve 2005, chapter 98 was finally passed as an emergency measure effective June 7, 2005. 
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RESOLVE 124 Resolve, To Establish the Committee To Study the Establishment 

of a Memorial for Emergency Medical Services Personnel and To 
Set Aside Space for That Memorial  

LD 1498

 
 

Sponsor(s)    Committee Report Amendments Adopted 
COWGER OTP-AM        H-709   DUPLESSIE 

MCKENNEY  S-222    
 
Resolve 2005, chapter 124 establishes the Committee to Study the Establishment of a Memorial for Emergency 
Medical Services Personnel.  The resolve directs the committee to study issues and make recommendations 
regarding the establishment of a memorial to honor emergency medical services personnel who have fallen in 
the line of duty and others who have made significant contributions to the development of the statewide Maine 
emergency medical services system.  The committee must submit its initial report to the Capitol Planning 
Commission by January 2, 2006 and the final report by March 1, 2006.  The Capitol Planning Commission must 
submit its initial report to the Committee on State and Local Government by January 15, 2006 and its final 
report by March 15, 2006.  If a suitable location for the emergency medical services memorial cannot be located 
within the memorial park, the memorial must be located in the area of the State House grounds adjacent to the 
memorials to firefighters and law enforcement personnel.
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PUBLIC 113 An Act To Improve Security at State Courthouses  LD 1012
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PELLETIER-SIMPS OTP-AM        H-173    

STRIMLING   
 
Public Law 2005, chapter 113 creates the Courthouse Security Fund to be used to improve security and public 
safety at Maine court facilities. 
 
 
PUBLIC 169 An Act To Limit Property Tax Abatement for Reasons of Poverty 

or Infirmity to Applicants' Residential Property  
LD 358

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FLETCHER OTP            

 
Public Law 2005, chapter 169 provides that property tax abatement based on poverty or infirmity may only be 
granted with regard to a person’s primary residence. 
 
 
PUBLIC 187 An Act To Clarify the Municipal Responsibility To Provide 

Assessing Information to Property Owners  
LD 1244

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HUTTON OTP-AM       MAJ H-302    

STRIMLING ONTP         MIN  
 
Public Law 2005, chapter 187 requires municipal officials with custodial authority over property tax assessing 
records to make entire assessment records available in a timely manner to property owners requesting those 
records. 
 
 
PUBLIC 218 An Act Concerning Technical Changes to the Tax Laws  LD 1546
 
 

Sponsor(s)    Committee Report Amendments Adopted 
WOODBURY OTP-AM        H-391    

PERRY J   
 
Public Law 2005, chapter 218 makes the following changes to the laws governing taxation. 
 
1. It corrects the name of the Department of Administrative and Financial Services, Bureau of Revenue 

Services in a statute relating to state civil service positions. 
 
2. It clarifies that the fees established for service of tax warrants by sheriffs and deputy sheriffs apply to 

warrants for all taxes imposed under the Maine Revised Statutes, Title 36. 
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3. It provides for the assessment and collection of liabilities arising from failure of a 3rd party to surrender 

property subject to levy in the same manner as other tax liabilities and clarifies that the rate of interest 
imposed on liabilities arising from failure of a 3rd party to surrender property subject to levy is the general 
rate applicable to unpaid taxes.  The change establishes progressive enforcement procedures for collecting 
these debts and incorporates taxpayer protections in the collection process. 

 
4. It relocates the substantive provisions of existing Title 36, sections 1964 and 3240, which relate to priority 

of tax debts, to the general administrative provisions of Title 36. 
 
5. It extends the due date of the tax incidence report by 3 months from October 1st of each even-numbered 

year to January 1st of each odd-numbered year. Extending the deadline will ensure that the report is based 
on the latest economic and revenue forecasts developed for use in the Governor's biennial budget. 

 
6. It expands the provision for inclusion of untaxed real property of widows and children of deceased veterans 

in the assessor's inventory to include untaxed real property of widowers of deceased veterans. This makes 
the requirement consistent with changes enacted in 2004 that broadened the veterans' exemption to include 
property of widowers of deceased veterans. 

 
7. It expands the provision for abatement of property taxes for widows and children of deceased veterans to 

include widowers of deceased veterans. This makes the abatement provision consistent with changes 
enacted in 2004 that broadened the veterans' exemption to include property of widowers of deceased 
veterans. 

 
8. It adds a specific requirement that a person who sells tangible personal property or taxable services in Maine 

on behalf of the owner must register as a seller and collect and remit Maine sales tax on those sales. This 
requirement is consistent with the long-standing interpretation of the statutes by the bureau of Maine 
Revenue Services. 

 
9. It clarifies that provisions relating to certain sales of products for internal human consumption through 

vending machines are applicable regardless of the form of payment accepted by the vending machines. 
 
10. It clarifies that the sales tax exclusion for sales of furniture, audio media and audio equipment for rental is 

limited to those circumstances where the subsequent rental is subject to the service provider tax. 
 
11. It clarifies that the storage and use subject to the use tax includes storage and use of property purchased at 

casual sales, if the sale of that property would be subject to tax. 
 
12. It clarifies that the sales tax exclusion on casual sales of living quarters for less than 15 days does not apply 

if the seller offers more than one property for rent. 
 
13. It clarifies that a corporation or limited liability company cannot be a nonresident for purposes of the 

immediate removal exemptions in the sales and use tax law if it is organized in Maine or has its principal 
place of business in Maine. This is consistent with the long-standing interpretation of the exemption statutes 
by Maine Revenue Services. 

 
14.  It updates the sales and use tax exemption for snowmobiles and ATVs owned by nonresidents for 

consistency with other existing statutes and establishes a provision to cover registration of property in the 
State when the owner made actual use of the property outside the State but was not required under the laws 
of that state to register it for that use. 
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15. It clarifies a statute requiring payment of use tax at the time of registration on property required to be 
registered for use in this State with the Secretary of State or the Commissioner of Inland Fisheries and 
Wildlife. 

 
16. It deletes unnecessary and ineffective provisions relating to bankruptcy. 
 
17. It repeals a provision relating to priority of taxes that is being relocated to the uniform administrative 

provisions of Title 36. This provision is inappropriately located in the sales and use tax law since it applies 
to any tax. 

 
18. It amends the sales tax refund statute to provide for a refund in situations where a retailer has erroneously 

computed and paid the tax but did not collect the tax from the customer. The change establishes a specific 
statutory basis for current agency practice. The section also eliminates gender-specific language and makes 
other grammatical changes. 

 
19. It amends a cross-reference to federal regulations in the definition of "mobile telecommunications services" 

to make it consistent with federal law. 
 
20. It defines "nonprofit" for purposes of the service provider tax law. 
 
21. It describes more precisely certain acts designated as crimes under the service provider tax law. 
 
22. It clarifies that certain sales of fabrication services for incorporation into real property of an exempt entity 

are not subject to the service provider tax. 
 
23. It repeals a redundant criminal statute in the motor fuel tax laws. 
 
24. It adds special fuel tax, interest and penalties owed by retailers of low-energy fuels to the list of tax debts 

designated as personal and recoverable by civil action. 
 
25. It repeals a provision relating to priority of taxes that is being relocated to the uniform administrative 

provisions of Title 36. This provision is inappropriately located in the motor fuel tax laws since it applies to 
any tax. 

 
26. It repeals a redundant definition of "person" from the estate tax law. A similar definition exists in the 

uniform administrative provisions that apply to all taxes. 
 
27. It combines the cigarette tax imposed by Title 36, section 4365 and the additional cigarette tax imposed by 

Title 36, section 4366-D into a single tax that is equal to the sum of the 2 existing taxes. 
 
28. It simplifies the tobacco products tax law by deleting references to tax rates that are no longer in effect. 
 
29. It repeals a redundant statute related to giving notice under the real estate transfer tax law.  The uniform 

administrative provisions include a similar provision that is applicable to all taxes. 
 
30. It clarifies that individual and corporate income tax modifications related to increased federal expense 

limitations are based on the expense actually used in the year the asset is placed in service. 
 
31. It clarifies that individual and corporate income tax modifications related to the federal work opportunity 

credit and the empowerment zone employment credit cannot be claimed more than once. 
 
32. It clarifies the amount of corporate income tax adjustments relating to federal net operating loss carry-backs. 
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33. It clarifies the statute of limitations regarding income tax claims for credit or refund to explicitly state that a 

claim attributable to a net operating loss carry-back must relate to a period for which net operating loss 
carry-backs are allowed. 

 
34. It replaces a requirement that the Bureau of Revenue Services provide a telefile application under the Maine 

Residents Property Tax Program with a more general requirement for an electronic filing option. The 
section also makes various grammatical changes. 

 
35. It consolidates 2 overlapping but inconsistent provisions enacted in 2004 that exclude gambling equipment 

from reimbursement under the BETR program. 
 
36. It eliminates a requirement that the cost of outreach activities intended to encourage participation in the 

Maine Residents Property Tax Program must be paid from the amounts appropriated for the program.  
 
37. It clarifies calculation of the estate tax on nonresident estates.   
 
38. It clarifies that a Maine estate tax return is required to be filed whenever the federal gross estate, increased 

by the amount of adjusted taxable gifts, exceeds the exclusion amount in effect prior to enactment of that 
federal law. 

 
39. It clarifies the pension exclusion in the State's individual income tax law. 
 
40. It amends the definition for "year for which relief is requested" and calculation of the extension period under 

the Maine Residents Property Tax Law to reflect changes in the application period enacted in 2004. 
 
 
PUBLIC 332 An Act To Make Minor Substantive Changes to the Tax Laws  LD 1462
 
 

Sponsor(s)    Committee Report Amendments Adopted 
WOODBURY OTP-AM        H-392    

PERRY J  S-232   PERRY J 
 
Public Law 2005, chapter 332 makes the following changes to the laws governing taxation: 
 
1. It authorizes employees of the Department of Administrative and Financial Services, Bureau of Revenue 

Services to represent the bureau in District Court at arraignments for violation of any criminal provision of 
the Maine Revised Statutes, Title 36. 

 
2. It amends the definition of "tax" to include any amount assessed by the State Tax Assessor under Title 36. 
 
3. It establishes a civil penalty for persons who are required to file returns electronically and who fail to do so. 
 
4. It permits disclosure of confidential tax information to the Department of Health and Human Services for 

purposes related to the administration and collection of the new hospital tax and the service provider tax. 
 
5. It corrects the name of the state agency to which information pertaining to the quality child care investment 

credit may lawfully be disclosed. 
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6. It authorizes the Bureau of Revenue Services to provide copies of pass-through entity tax returns to 
members, officers and certain other related parties of the entity. 

 
7. It permits the Bureau of Revenue Services to disclose whether a person has been issued a resale certificate 

under the sales and use tax law. 
 
8. It authorizes the Bureau of Revenue Services to disclose to the Department of the Secretary of State, Bureau 

of Motor Vehicles or the Department of Inland Fisheries and Wildlife, Bureau of Administrative Services 
whether use tax has been paid on a vehicle or recreational vehicle. 

 
9. It clarifies the State Tax Assessor's authority to require electronic filing of payroll taxes by payroll 

processors and certain large employers. 
 
10. It extends the period within which a municipality that has experienced a sudden and severe disruption in its 

municipal valuation may request an adjustment to its equalized valuation. This will give municipal officials 
requesting an adjustment due to sudden and severe disruption the same filing period as that provided under 
current law for filing an appeal on the equalized valuation or minimum assessing standards. 

 
11. It changes the basis for establishment of the maximum interest rate that may be charged by municipalities on 

overdue property taxes from the highest conventional rate on commercial unsecured loans to the prime 
interest rate plus 3 percentage points. 

 
12. It clarifies that film production qualifies as production for purposes of the sales and use tax and the service 

provider tax. 
 
13. It provides that a credit for sales tax paid by a retailer on purchases for resale may be claimed on the return 

filed for the period in which the tax was paid, rather than on the return filed for the period in which the item 
was sold.  If the credit exceeds tax liability, the retailer may receive a refund or carry the credit forward. 

 
14. It decreases the period for requesting an off-road refund under the gasoline tax law from 15 months to 12 

months for consistency with similar provisions, clarifies that the 1¢ reduction in the reimbursement applies 
to each gallon of fuel and that refund applications may be filed for other than monthly periods. 

 
15. It increases the period for requesting a common carrier refund under the gasoline tax or the special fuel tax 

from 9 months to 12 months for consistency with similar provisions. 
 
16. It decreases the period for requesting an off-road refund under the special fuel tax law from 15 months to 12 

months for consistency with other provisions and clarifies that the 1¢ reduction in the reimbursement applies 
to each gallon of fuel and that refund applications may be filed for other than monthly periods. 

 
17. It requires nonresident taxpayers to include in Maine-source income any winnings from wagering or 

gambling activities conducted in Maine including 3rd party payments. 
 
18. It clarifies that trusts and entities subject to the franchise tax on financial institutions are not required to 

withhold Maine income taxes from distributable Maine-source income of nonresident members. 
 
19. It authorizes setoff of income tax refunds against liabilities arising from redeterminations under the Maine 

Residents Property Tax Program. 
 
20. It bars a refund of overpaid withheld income taxes to a pass-through entity if the overpayment results from 

income tax actually withheld from members of the pass-through entity and remitted to the Department of 
Administrative and Financial Services, Maine Revenue Services pursuant to the Maine Revised Statutes, 
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Title 36, section 5250-B.  Instead, the overpayment is refunded directly to the individual member when that 
member claims a withholding credit on the member's individual income tax return. 

 
21. It provides for accrual of interest on debts attributable to a redetermination under the Maine Residents 

Property Tax Program and authorizes setoff of current-year benefits to recover overpayments from prior 
years. It also clarifies that appeals of redeterminations are governed by Title 36, section 151 and eliminates 
gender-specific language. 

 
22. It clarifies procedures relating to denial and recovery of excessive claims attributable to fraud or negligence 

under the Maine Residents Property Tax Program, replaces the special 1% per month rate of interest 
applicable to these debts with a rate generally applicable to overdue taxes and clarifies that intent is an 
element of the crime of filing a fraudulent claim for the claimant as well as for the preparer or the supplier 
of information or an assistant of those persons. 

 
23. It clarifies that compensation received after 2003 from personal services performed in the State prior to 

2004 by a nonresident individual is taxable to the State only if the personal services are performed in the 
State for more than 10 days during the year in which the compensation is received.  It further clarifies that 
compensation received after 2003 for personal services performed after 2003 by a nonresident individual is 
taxable to the State only if the personal services are performed in the State for more than 10 days during the 
year in which the compensation was earned. 

 
 
PUBLIC 395 An Act To Authorize a Tax Rebate Program for Established 

Residents  
LD 135

 
 

Sponsor(s)    Committee Report Amendments Adopted 
GAGNON OTP-AM       MAJ H-631   WOODBURY 
PINEAU ONTP         MIN S-302    

 
Public Law 2005, chapter 395 permits a municipality to adopt a property tax assistance program for persons 
with homesteads in the municipality.  The property tax assistance program may be made available to all persons 
with homesteads in the municipality or it may be restricted to persons with homesteads who are at least 62 years 
of age.  The program may provide benefits that are a percentage of the Maine Residents Property Tax Program 
or that do not exceed 50% of property taxes or rent constituting property taxes or that, together with benefits 
received under the Maine Residents Property Tax Program, do not exceed 60% of property taxes or rent 
constituting property taxes. 
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PUBLIC 416 An Act To Encourage Long-term Holding of Maine Timberland 

and Sustainable Forest Management  
LD 1305

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FLOOD OTP-AM       MAJ H-403    
DAMON ONTP         MIN  

 
Public Law 2005, chapter 416 provides an income tax deduction to individuals and corporations for the taxable 
gain on the sale of sustainably managed eligible timberlands held for at least a 10-year period beginning on or 
after January 1, 2005.  The amount of the deduction increases over a 15-year from 1/15th of the taxable capital 
gain for eligible timberlands held for at least 10 years after 2005 to 100% of the capital gain if the eligible 
timberlands are held for at least 24 years after 2005. 
 
 
P & S 9 
EMERGENCY 

An Act To Establish Municipal Cost Components for Unorganized 
Territory Services To Be Rendered in Fiscal Year 2005-06  

LD 1364

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-172    

 
Private and Special Law 2005, chapter 9 establishes municipal cost components for state and county services 
provided to the unorganized territory that would be paid for by a municipality.  The municipal cost components 
constitute the property tax for the unorganized territory. 
 
Private and Special Law 2005, chapter 9 was enacted as an emergency measure effective May 12, 2005. 
 
 
RESOLVE 10 Resolve, Authorizing the State Tax Assessor To Convey the 

Interest of the State in Certain Real Estate in the Unorganized 
Territory  

LD 450

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PERRY J OTP-AM        S-69     

 
Resolve 2005, chapter 10 authorizes the State Tax Assessor to convey the interest of the State in several parcels 
of real estate in the unorganized territory that were acquired for nonpayment of property tax. 
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RESOLVE 67 
EMERGENCY 

Resolve, Directing the State Tax Assessor To Adjust the State 
Valuation for the Town of Wiscasset  

LD 1584

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RINES OTP-AM        H-441    
DOW   

 
Resolve 2005, chapter 67 requires the State Tax Assessor to reduce the 2005 state valuation for the Town of 
Wiscasset to $338,600,000 for purposes other than apportionment of county taxes.  The reduction is the result of 
the loss of property tax valuation under a settlement with regard the property of the Maine Yankee Atomic 
Power Company. 
 
Resolve 2005, chapter 67 was finally passed as an emergency measure effective May 31, 2005. 
 
 
RESOLVE 110 Resolve, To Study Adoption of the Streamlined Sales and Use Tax 

Agreement  
LD 1094

 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN  H-603    

 
Resolve 2005, chapter 110 requires the Bureau of Revenue Services to submit a report to the Second Regular 
Session of the 122nd Legislature by January 15, 2006 that identifies statutory changes necessary to conform to 
the Streamlined Sales and Use Tax Agreement and the options available to provide conformity.  The report must 
also identify the impact of available options and the fiscal and policy issues associated with conformity.  The 
report must include implementing legislation that, as nearly as possible, Maine’s current sales and use tax laws. 
 
 
RESOLVE 125 
EMERGENCY 

Resolve, To Study the Cost of the Provision of Certain 
Governmental Services in the Unorganized Territories  

LD 1636

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE OTP-AM        H-587    

MARTIN   
 
Resolve 2005, chapter 125 establishes the Commission To Study the Cost of Providing Certain Services in the 
Unorganized Territories to study and report to the Legislature on the cost and reimbursement for providing fire 
protection and preparedness services, land use planning services and education services in the unorganized 
territories.  The report is due December 7, 2005. 
 
Resolve 2005, chapter 125 was finally passed as an emergency measure effective June 23, 2005.
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PUBLIC 9 An Act To Amend the Law Governing Student Rates on Maine 

State Ferry Service Ferries  
LD 224

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP            
PINGREE   

 
Public Law 2005, chapter 9 allows year-round free use of the scheduled Maine State Ferry Service to the towns 
of North Haven, Vinalhaven, Islesboro, Swan's Island and Frenchboro for school functions or school-sponsored 
activities. 
 
 
PUBLIC 14 An Act To Amend the Definition of Authorized Emergency Vehicle LD 39
 
 

Sponsor(s)    Committee Report Amendments Adopted 
COURTNEY OTP-AM        S-16     
WHEELER   

 
Public Law 2005, chapter 14 defines a rescue vehicle as a vehicle operated by a municipal rescue chief, deputy 
chief or assistant chief.  The law further designates a rescue vehicle as an “authorized emergency vehicle” and 
allows a rescue vehicle to be equipped with a red light or a combination of red and white light. 
 
 
PUBLIC 15 An Act To Allow Animal Control Officers and Individuals Who 

Collect Trash To Use Flashing Amber Lights on Their Vehicles  
LD 113

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROWNE OTP            
SAVAGE   

 
Public Law 2005, chapter 15 allows animal control officers and businesses that collect trash to use flashing 
amber lights on their vehicles. 
 
 
PUBLIC 31 An Act To Amend the Law Pertaining to Nitrous Oxide Systems  LD 71
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MCKENNEY OTP            

 
Public Law 2005, chapter 31 allows a person to operate a motor vehicle equipped with a nitrous oxide system on 
a public way if the vehicle is en route to or from a car show, a fill station or an off-highway competition or 
event. 
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PUBLIC 34 An Act Concerning Street Rod Standards  LD 395
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MERRILL OTP            
SAVAGE   

 
Public Law 2005, chapter 34 repeals the requirement of membership in a qualified street rod owners 
organization in order to qualify a vehicle as a street rod. 
 
 
PUBLIC 36 
EMERGENCY 

An Act Making Unified Appropriations and Allocations for the 
Expenditures of State Government, Highway Funds and Changing 
Certain Provisions of the Law Necessary to the Proper Operations 
of State Government for the Fiscal Years Ending June 30, 2006 
and June 30, 2007  

LD 739

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARLEY OTP-AM        H-72     
DAMON   

 
Public Law 2005, chapter 36 does the following: 
 
Part A makes allocations of funds. 
 
Part B adjusts allocations of funds representing reduction proposals or adjustments to current services. 
 
Part C requires the calculation and transfer of statewide savings in the Highway Fund from extending the 
amortization schedule of the unfunded liability of the Maine State Retirement System for fiscal years 2005-06 
and 2006-07. 
 
Part D requires the calculation and transfer of statewide savings and identification of position eliminations in the 
Highway Fund from the review of the current organizational structure, systems and operations of information 
technology units. 
 
Part E requires the calculation and transfer of statewide savings in the Highway Fund from savings in the cost of 
health insurance for fiscal years 2005-06 and 2006-07. 
 
Part F provides one-time funding to the Office of Program Evaluation and Government Accountability for the 
review of departments and agencies that are funded by the Highway Fund. 
 
Part G uses $2,000,000 of the anticipated $8,150,000 increase in the funding of the Urban-Rural Initiative 
Program for funding municipal sand and salt storage facilities on a one-time basis for fiscal year 2005-06 and 
fiscal year 2006-07.  This Part also directs the Department of Transportation, in conjunction with the 
Department of Environmental Protection, to investigate and submit a report to the Joint Standing Committee on  
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Transportation whether environmental and health benefits of constructing some or all Priority 3 sand and salt 
storage facilities outweigh the cost of such construction. 
 
Public Law 2005, chapter 36 was enacted as an emergency measure effective April 1, 2005. 
 
 
PUBLIC 37 
EMERGENCY 

An Act To Make Additional Allocations from the Highway Fund 
and Other Funds for the Expenditures of State Government and 
To Change Certain Provisions of State Law Necessary to the 
Proper Operations of State Government for the Fiscal Year 
Ending June 30, 2005  

LD 738

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARLEY OTP-AM        H-46     
DAMON   

 
Public Law 2005, chapter 37 does the following. 
 
Part A authorizes certain transfers of excess equity of the State Retiree Health Insurance Fund to the General 
Fund Compensation and Benefit Plan account and Highway Fund Compensation and Benefit Plan account 
within the Department of Administrative and Financial Services and to the Highway Fund unallocated surplus 
and other funds or entities of origin. 
 
Part B makes allocations of funds for approved reclassifications and range changes. 
 
Public Law 2005, chapter 37 was enacted as an emergency measure effective April 1, 2005. 
 
 
PUBLIC 54 An Act To Clarify Matters Relating to the Offices of Secretary and 

Treasurer of the Maine Turnpike Authority  
LD 202

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MCKENNEY OTP            

 
Public Law 2005, chapter 54 clarifies that the offices of secretary and treasurer of the Maine Turnpike Authority 
may be held simultaneously by 2 persons or by one person. 
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PUBLIC 66 
EMERGENCY 

An Act To Exempt Certain Tires from the Speed Rating 
Requirements  

LD 418

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SMITH N OTP-AM        H-117    

 
Public Law 2005, chapter 66 removes the requirement that a vehicle must be equipped with tires that meet or 
exceed the load and speed rating of the original equipment tires. 
 
Public Law 2005, chapter 66 was enacted as an emergency measure effective April 29, 2005. 
 
 
PUBLIC 71 An Act To Promote Access to Transportation for Seniors  LD 36
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRENNAN OTP            
DUDLEY   

 
Public Law 2005, chapter 71 provides an exemption from dealer licensing laws for public or nonprofit 
organizations that use automobile donations to provide transportation for persons 65 years of age or older or that 
take personal automobiles in trade from persons 65 years of age or older in exchange for transportation services. 
 
 
PUBLIC 80 An Act To Allow Retired Firefighters To Retain Their Firefighter 

License Plates  
LD 360

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JACKSON OTP-AM        H-131    
MARTIN   

 
Public Law 2005, chapter 80 allows retired firefighters to retain their firefighter license plates with approval 
from the fire chief, assistant fire chief or acting fire chief.  Upon the death of the firefighter, the law allows the 
family of the firefighter to retain the license plate but prohibits its use on a vehicle. 
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PUBLIC 95 An Act To Exempt Insurers of Commercial Vehicle Fleets from the 

Requirement of Notification to the Secretary of State When 
Insurance Is Cancelled  

LD 528

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVAGE OTP-AM        S-95     

MCKENNEY   
 
Public Law 2005, chapter 95 exempts the insurer of a fleet of 3 or more vehicles with commercial fleet 
automobile coverage from the requirement to notify the Secretary of State when insurance is cancelled, 
terminated or lapsed. 
 
 
PUBLIC 106 An Act To Permit the Stopping of Traffic by Charitable Nonprofit 

Organizations for Certain Fund-raising Projects  
LD 1217

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MILLETT OTP          MAJ  
NASS R ONTP         MIN  

 
Public Law 2005, chapter 106 exempts a charitable nonprofit organization incorporated in or recognized by the 
State from the laws prohibiting the stopping of traffic by hawkers and vendors if the organization receives 
municipal and local law enforcement authorization for an event or project. 
 
 
PUBLIC 141 An Act To Prohibit Passing in Designated No-passing Zones  LD 1082
 
 

Sponsor(s)    Committee Report Amendments Adopted 
CARR OTP-AM        H-209    

DAVIS P   
 
Public Law 2005, chapter 141 prohibits passing a vehicle when the road is painted with an unbroken center line 
or an unbroken line in the operator's lane.  The law also clarifies that the placing of highway markings on a 
roadway is prima facie evidence that the markings have been placed by the official act or direction of lawful 
authority. 
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PUBLIC 167 An Act To Allow Firefighters and Emergency Service Personnel 

To Direct Traffic  
LD 1337

 
 

Sponsor(s)    Committee Report Amendments Adopted 
NASS R OTP-AM        S-167    

 
Public Law 2005, chapter 167 authorizes municipal and volunteer firefighters and emergency medical services 
personnel to direct traffic at or reroute traffic around an emergency scene or training operation if the firefighters 
or emergency medical service personnel are trained in traffic direction and designated as public safety traffic 
flaggers by the chief official of the fire department or the emergency medical service.  The law also creates 2 
new traffic infractions, one for the operator failing to obey a public safety traffic flagger and the other for the 
registered owner of a vehicle involved in such an incident. 
 
 
PUBLIC 170 An Act To Amend the Laws Governing Commercial Vehicle 

Length Limits  
LD 13

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM        S-166    
MARLEY   

 
Public Law 2005, chapter 170 clarifies that a load on a combination vehicle with a 48-foot trailer may overhang 
the structural portion of the trailer as long as the overall length does not exceed 69 feet. 
 
 
PUBLIC 174 
EMERGENCY 

An Act To Enhance Driver Education and Safety  LD 555

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FLETCHER OTP-AM        H-289    

SNOWE-MELLO   
 
Public Law 2005, chapter 174 authorizes an advanced driver education course, establishes instructor licensing 
and curriculum requirements and provides penalties for noncompliance with the statutory provisions governing 
advanced driver education. 
 
Public Law 2005, chapter 174 was enacted as an emergency measure effective May 20, 2005.  
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PUBLIC 183 An Act To Allow Accent Lighting on Motor Vehicles  LD 1077
 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAMPSON OTP-AM        H-290    
DAMON   

 
Public Law 2005, chapter 183 allows for auxiliary lights on the exterior of motor vehicles that conform to 
statutory requirements regarding size, color, visibility and location.  The law also permits blue interior lighting 
on motor vehicles. 
 
 
PUBLIC 188 An Act To Improve Landowners' Access to Their Land BY 

REQUEST  
LD 1038

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAYO OTP-AM        S-145    

 
Public Law 2005, chapter 188 clarifies that the Department of Transportation may waive certain requirements in 
rule and issue a permit for a driveway when no other location exists for vehicular access to a property unless it is 
determined inconsistent with access management safety standards. 
 
 
PUBLIC 189 An Act To Clarify the Law Relating to Motor Vehicle Repair 

Posters  
LD 831

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MCKENNEY OTP-AM        H-249    

 
Public Law 2005, chapter 189 clarifies that a repair facility must provide notice that a fee for shop supplies is 
being charged if the repair facility charges a separate line item for shop supplies. The law requires repair 
facilities to provide notice that the repair facility used the same labor rate method in estimates and charges to 
customers.   It also repeals a provision of law that requires a motor vehicle repair notice to include information 
on the National Automobile Dealer's Association Official Used Car Guide New England Edition. 
 
 
PUBLIC 195 An Act To Amend the Laws Relating to Changeable Signs  LD 498
 
 

Sponsor(s)    Committee Report Amendments Adopted 
GLYNN OTP-AM       MAJ H-291    

 ONTP         MIN  
 
Public Law 2005, chapter 195 authorizes a municipality to adopt an ordinance to regulate the changing of 
messages displayed on a changeable sign, except that a municipality may not allow flashing. 
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PUBLIC 234 
EMERGENCY 

An Act To Amend the Motor Vehicle Laws Relating to the 
Assignment of Security Interests  

LD 1576

 
 

Sponsor(s)    Committee Report Amendments Adopted 
SAVAGE OTP-AM        S-185    

 
Public Law 2005, chapter 234 provides an exemption to the requirements that a lienholder who assigns a 
security interest in a motor vehicle must notify the Secretary of State and have a certificate of title issued with 
the assignee named as lienholder for a lienholder who assigns a security interest if the lienholder retains the 
obligation to perform servicing functions in connection with the security interest. 
 
Public Law 2005, chapter 234 was enacted as an emergency measure effective May 25, 2005.  
 
 
PUBLIC 250 An Act Regarding the Collection, Use, Verification and Storage of 

Social Security Numbers  
LD 763

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JACOBSEN ONTP         MAJ H-368    
COURTNEY OTP-AM       MIN  

 
Public Law 2005, chapter 250 requires the Secretary of State to collect, store and verify the social security 
numbers of all applicants for driver's licenses or nondriver identification cards.  The law also prohibits the 
Secretary of State from issuing a driver's license or nondriver identification card to a person who does not have a 
valid social security number unless the person provides written proof to the Secretary of State that the person is 
ineligible to receive a social security number. 
 
 
PUBLIC 260 An Act To Protect Maine's Groundfishing Industry  LD 650
 
 

Sponsor(s)    Committee Report Amendments Adopted 
STRIMLING OTP            

MARLEY   
 
Public Law 2005, chapter 260 clarifies that a person who pays for fuel used in commercial groundfishing is 
eligible for a refund of the state taxes paid on that fuel, less the administrative fee of 1¢ per gallon. 
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PUBLIC 276 An Act To Allow Certain Modifications of Motor Vehicles  LD 1571
 
 

Sponsor(s)    Committee Report Amendments Adopted 
COLLINS OTP-AM        H-457    

DOW   
 
Public Law 2005, chapter 276 provides that a motor vehicle may be modified, including the suspension and 
tires.  The law also clarifies that a motor vehicle may not be operated on a public way or receive a certificate of 
inspection with a frame end height lower than the vehicle was originally manufactured if originally 
manufactured to be less than 10 inches.  
 
 
PUBLIC 277 An Act Regarding the Management and Use of Sears Island  LD 277
 
 

Sponsor(s)    Committee Report Amendments Adopted 
MCKENNEY OTP-AM        H-439    
COURTNEY   

 
Public Law 2005, chapter 277 requires the Commissioner of Transportation to bring before the joint standing 
committee of the Legislature having jurisdiction over transportation matters for review and approval any 
proposal that would alter the current land use, ownership or jurisdiction of lands owned by the State within the 
Port of Searsport presently under the jurisdiction of the Department of Transportation. 
 
 
PUBLIC 282 
EMERGENCY 

An Act To Facilitate Reimbursement of Public Utilities Relocation 
Costs  

LD 524

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BOWEN OTP-AM        H-458    
SAVAGE   

 
Public Law 2005, chapter 282 allows the Department of Transportation to use federal transportation funds to 
reimburse a National Register Historic District for the portion of the cost to move or relocate overhead utilities 
underground on the National Highway System to the extent that such payments are eligible for reimbursement 
under the federal surface transportation program under 23 United States Code, Section 133 (2005). 
 
Public Law 2005, chapter 282 was enacted as an emergency measure effective June 2, 2005.  
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PUBLIC 299 An Act To Allow Emergency Responders To Equip Their Vehicles 

with 2 Emergency Flashing Lights  
LD 243

 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAVIS G OTP-AM        H-220    

  S-270   DAMON 
 
Public Law 2005, chapter 299 allows personal vehicles of municipal and volunteer firefighters and emergency 
medical services personnel to be equipped with flashing red or combination red and white lights facing to the 
front of the vehicle for use while en route to or at the scene of emergencies. 
 
 
PUBLIC 312 
EMERGENCY 

An Act Relating to the Northern New England Passenger Rail 
Authority  

LD 505

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARLEY OTP-AM        H-362    
SAVAGE  S-192   DAMON 

 
Public Law 2005, chapter 312 amends the Passenger Rail Service Act as follows: 
 
1. It repeals the section of law pertaining to initial funding for the Northern New England Passenger Rail 

Authority.   
 

2. It expands the membership of the board of directors of the Northern New England Passenger Rail Authority 
to include the Commissioner of the Department of Transportation, or designee and the Commissioner of the 
Department of Economic and Community Development or designee. 
 

3. It requires members of the board of directors of the Northern New England Passenger Rail Authority who 
are appointed by the Governor to be confirmed by the Legislature. 
 

4. It changes provisions relating to the liability of a passenger rail service provider to clarify that more than 
one passenger rail service provider may be covered under a single liability insurance policy.  
 

5. It provides that any documents or records of the Northern New England Passenger Rail Authority relating to 
employment applications are confidential.  
 

6. It directs the Department of Transportation to develop a plan to extend the current Downeaster passenger 
rail service northward from Portland to Brunswick and Rockland so that this extended service is in operation 
no later than January 1, 2008.  It also directs the Department of Transportation to submit a report with its 
findings and recommendations to the Joint Standing Committee on Transportation no later than January 1, 
2006. 

 
Public Law 2005, chapter 312 was enacted as an emergency measure effective June 7, 2005. 
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PUBLIC 313 An Act To Amend the Law Governing the Department of 

Transportation's Contracting Authority  
LD 1662

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARLEY OTP            
DAMON   

 
Public Law 2005, chapter 313 clarifies the Department of Transportation's authority to procure and let contracts 
for transportation-related services and contracts for construction and maintenance.  It clarifies that the 
department may let contracts relating to all modes of transportation and confirms that the department may 
purchase supplies, materials and equipment necessary for project-specific maintenance activities.  This law also 
confirms that the department may maintain qualifications and performance data for consultants and may 
prequalify bidders. 
 
 
PUBLIC 314 An Act To Amend the Motor Vehicle Laws  LD 1341
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DAMON OTP-AM        S-255    
MARLEY   

 
Public Law 2005, chapter 314 amends the motor vehicle laws as follows. 
 
1. It amends the definition of an antique vehicle so that an antique vehicle cannot be an altered vehicle. 
 
2. It expands the partial inspection requirements for a farm truck to include safety glass. 
 
3. It expands the partial inspection requirements for a fish truck to include safety glass and tires. 
 
4. It repeals language that establishes a fee and standards for modified show vehicles. 
 
5. It inserts language that was inadvertently repealed during the First Regular Session of the 121st Legislature 

making it a traffic infraction to operate a motor vehicle for the first 90 days with an expired Maine license. 
 
6. It requires that vehicles registered in this State displaying a valid certificate of inspection from another state 

be inspected one year after the date of that inspection rather than by the certificate's inspection date. 
 
7. It requires trailers and semitrailers to be equipped with 2 rear lights. 
 
8. It repeals language requiring the Chief of State Police to maintain a paper record of each commercial vehicle 

stopped and required to be weighed. 
 
9. It requires overwidth mowers and light farm vehicles and equipment moving on a highway at night to 

display clearance lights or reflectors. 
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10. It clarifies that a person who is served with a Violation Summons and Complaint for operating a motor 
vehicle with an inadequate or amplified muffler or exhaust system must provide satisfactory evidence that 
the muffler or exhaust system does not emit a noise in excess of 95 decibels. 

 
11. It removes language that requires a vehicle used for plowing snow on private ways to be equipped with and 

use a rotary flashing light when entering a public way while engaged in a plowing activity. 
 
 
PUBLIC 321 An Act To Amend the Laws Regulating Custom Vehicles  LD 1163
 
 

Sponsor(s)    Committee Report Amendments Adopted 
TRAHAN OTP-AM        H-517    

 
Public Law 2005, chapter 321 defines the term “custom vehicle” and establishes registration and safety 
inspection requirements for custom vehicles. It also requires the Chief of the State Police to convene a 
committee of interested parties to provide advice and technical assistance regarding custom vehicles and 
recommendations on potential inspection standards and procedures. It further requires the committee to report 
back to the Joint Standing Committee on Transportation no later than February 1, 2006 with any findings and 
recommendations. 
 
 
PUBLIC 405 
EMERGENCY 

An Act To Make Supplemental Highway Allocations for the 
Expenditures of State Government and To Change Provisions of 
the Law Necessary to the Proper Operations of State Government 
for the Fiscal Years Ending June 30, 2006 and June 30, 2007  

LD 1363

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARLEY OTP-AM        H-663    
DAMON   

 
Public Law 2005, chapter 405 does the following: 
 
Part A makes allocations of funds. 
 
Part B makes allocations for approved reclassifications and range changes. 
 
Part C makes various statutory changes necessary to complete a financial reorganization of the Department of 
Transportation. 
 
Part D makes changes to accomplish range changes for the Chief of the State Police and Deputy Chief of the 
State Police. 
 
Part E deallocates funds for the Department of Transportation. 
 
Part F authorizes the transfer of the unallocated balance of the Highway Fund at the end of fiscal year 2004-05 
to the Department of Transportation for capital program needs. 
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Part G expands the use of the state infrastructure bank within the Department of Transportation to allow 
revolving loans to be made to state agencies, quasi-state government agencies and public and private utility 
districts. 
 
Part H establishes the funding ratio for the radio network debt service in fiscal year 2007-08. 
 
Part I establishes a certain amount of nonlapsing funds for the Department of the Secretary of State, Bureau of 
Motor Vehicles at the end of fiscal year 2004-05 and allows the transfer of those funds from Personal Services 
to All Other. 
 
Part J allocates funds for the Department of Transportation crew reclassification. 
 
Part K establishes that the City of Portland is required to designate a light rail commuter corridor. 
 
Part L deallocates funds for the State Police program within the Department of Public Safety. 
 
Part M allocates funds for the Department of Administrative and Financial Services and the Department of 
Transportation. 
 
Part N establishes that a sportsman registration plate may not be issued until certain financial requirements are 
met. 
 
Public Law 2005, chapter 405 was enacted as an emergency measure effective June 17, 2005. 
 
 
PUBLIC 411 An Act To Mandate Payment of Licensed Sign Language 

Interpreters for Driver Education Students  
LD 446

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-168    

 
Public Law 2005, chapter 411 requires the Secretary of State to provide licensed interpreter services or 
computer-assisted real-time transcription for deaf and hard-of-hearing persons required to complete a driver 
education or motorcycle driver education course and examination in order to qualify for a driver's license or 
instruction permit.  
 
 
PUBLIC 420 An Act To Recognize the Recipients of the Korea Defense Service 

Medal  
LD 1148

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROWN OTP-AM         

EDMONDS   
 
Public Law 2005, chapter 420 adds the Korea Defense Service Medal to the list of special commemorative 
decals for medals awarded that can be used with special veterans registration plates. 
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PUBLIC 421 An Act Allowing Certain Commercial Vehicles at Canadian 

Weight Limits To Travel from the Canadian Border at Calais to 
Baileyville  

LD 334

 
 

Sponsor(s)    Committee Report Amendments Adopted 
JOY OTP-AM       MAJ H-261    

RAYE ONTP         MIN S-319   MARTIN 
  S-388   DAMON 

 
Public Law 2005, chapter 421 authorizes the Commissioner of Transportation, upon approval of the United 
States Department of Transportation, Federal Highway Administration, to conduct a five-year pilot project 
allowing certain commercial vehicles at Canadian weight limits to travel from the Canadian border at Calais to 
Baileyville.  The law requires trucks participating in the pilot project to display a credential obtained for a fee 
from the Secretary of State.  The law also requires the Commissioner of Transportation to submit a report on the 
status of the pilot project and recommendations to the joint standing committee of the Legislature having 
jurisdiction over transportation matters for presentation to the First Regular Session of the 124th Legislature. 
 
 
PUBLIC 426 An Act To Amend the Axle Weight Laws  LD 657
 
 

Sponsor(s)    Committee Report Amendments Adopted 
THOMAS OTP-AM        H-459    
MARTIN  S-390   DAMON 

 
Public Law 2005, chapter 426 reduces the fines assessed for excessive axle weight violations by changing the 
methodology of fine calculations for certain 4-axle and 6-axle commercial vehicles and eliminates axle weight 
fine violations during the months of January and February on most state roads.  The law repeals these provisions 
on September 15, 2007.   
 
 
PUBLIC 428 An Act To Amend the Electronic Insurance Cancellation 

Notification Law  
LD 634

 
 

Sponsor(s)    Committee Report Amendments Adopted 
FISCHER OTP-AM       MAJ H-518    
DAMON OTP-AM       MIN S-389   DAMON 

 
Public Law 2005, chapter 428 allows a 15-day reconciliation period at the Secretary of State's office to reconcile 
motor vehicle insurance cancellations with reinstatements and policies placed with a different company before 
the Secretary of State sends out a notification of suspension.  The law further requires the Secretary of State to 
accept evidence of motor vehicle insurance for insured persons who are changing insurance carriers 
electronically as of January 1, 2007.   
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PUBLIC 433 
EMERGENCY 

An Act To Amend the Motor Vehicle Laws  LD 1463

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MARLEY OTP-AM        H-600    
DAMON   

 
Public Law 2005, chapter 433 does the following: 
 
1. It makes technical changes to the Medical Advisory Board; 
 
2. It clarifies that the definition of "immediate family member" includes stepgrandparent, stepbrother, 

stepsister and stepchild; 
 
3. It eliminates the current $10 reactivation fee for registrants who voluntarily surrender or cancel their vehicle 

registrations; 
 
4. It makes a violation of the vehicle title bond requirements under the Maine Revised Statutes, Title 29-A, 

section 659 a traffic infraction in conformance with the definition and penalty applied for such infractions 
by the courts; 

 
5. It exempts vehicles that are not self-propelled and vehicles 10 years or older from the requirement that the 

vehicle’s odometer reading be disclosed at the time the vehicle is transferred to maintain consistency with 
federal law; 

 
6. It exempts vehicle dealers that primarily sell vehicles more than 15 years old from selling more than one 

vehicle per month in order to qualify for renewal of dealer plates;   
 
7. It exempts a vehicle dealer from state dealer licensing requirements if the dealer is licensed by another 

jurisdiction and sells vehicles only to licensed dealers in Maine; 
 
8. It requires that all vehicles that have service vehicle plates attached to have the name of the licensed 

dealership on the sides of the vehicle; 
 
9. It changes odometer fraud from a Class D to a Class C crime; 
 
10. It makes operating a motor vehicle on Pickerel Pond a traffic infraction to maintain consistency in the 

designation of offenses in the motor vehicle laws; 
 
11. It amends the definition of "school bus" to ensure that Maine is in conformance with federal law, while 

clarifying that the definition of "school bus" does not include a private school activity bus; 
 
12. It allows the Secretary of State to suspend a registration if the registrant fails to provide information on the 

registration application as required under Title 29-A, section 401; 
 
13. It expands insurance fraud reporting immunity protection to state law enforcement officers; 
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14. It authorizes the Secretary of State to issue special commemorative decals for use with special veterans 
registration plates to applicants awarded the Korea Defense Service Medal, the Global War on Terrorism 
Medal, the Iraq Campaign Medal and the Afghanistan Campaign Medal; 

 
15. It requires the State to comply with applicable federal laws governing commercial driver's licenses; 
 
16. It requires a person electing to pay a driver's license reinstatement fee electronically to pay the fee 

associated with the electronic transmittal; 
 
17. It authorizes the Secretary of State to provide a copy of a driving history covering more than 3 years for a 

fee of $10; 
 
18. It creates fines for a new resident who fails to register a motor vehicle within 30 days of establishing 

residency; 
 
19. It prohibits a person with a juvenile provisional license from operating a motor vehicle with any amount of 

alcohol in the blood; 
 
20. It defines "access aisle" and prohibits a person from parking in the access aisle; and 
 
21. It clarifies that a vehicle operating under the provisions of an overweight permit is not subject to the tire 

width requirement of 600 pounds per inch of tire width. 
 
Public Law 2005, chapter 433 was enacted as an emergency measure effective June 23, 2005.  
 
 
P & S 2 An Act To Make Allocations from Maine Turnpike Authority 

Funds for the Maine Turnpike Authority for the Calendar Year 
Ending December 31, 2006  

LD 375

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Private and Special Law 2005, chapter 2 makes allocations from gross revenues of the Maine Turnpike 
Authority for the payment of the authority's operating expenses for the calendar year ending December 31, 2006 
in accordance with the requirements of the Maine Revised Statutes, Title 23, section 1961, subsection 6. 
 
 
RESOLVE 1 Resolve, To Designate a Certain Intersection in Sidney as the 

Trooper Jeffrey S. Parola Memorial  
LD 163

 
 

Sponsor(s)    Committee Report Amendments Adopted 
CARR OTP            

DAVIS P   
 
Resolve 2005, chapter 1 designates the intersection of Lyons Road and Route 104 in Sidney as the Trooper 
Jeffrey S. Parola Memorial.  Trooper Parola was killed at this intersection while dutifully responding to a 
tactical team call. 
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RESOLVE 13 Resolve, To Rename Chick Road in Lebanon and Sanford after the 

Late State Representative Howard Chick  
LD 45

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TUTTLE OTP            

COURTNEY   
 
Resolve 2005, chapter 13 renames Chick Road, in the Town of Sanford and the Town of Lebanon, to the 
“Representative Howard A. Chick Road”, in memory of the late State Representative, Howard A. Chick. 
 
 
RESOLVE 22 Resolve, To Name the New Augusta Bridge  LD 1280
 
 

Sponsor(s)    Committee Report Amendments Adopted 
LERMAN OTP            

MITCHELL   
 
Resolve 2005, chapter 22 establishes the Augusta Bridge Naming Committee, composed of the Augusta 
legislative delegation, the mayor and 3 city councilors of Augusta and a resident of Kennebec County.  The law 
requires the committee to propose a name for the new Augusta bridge that crosses the Kennebec River north of 
the Father Curran Bridge to the Joint Standing Committee on Transportation no later than December 7, 2005. 
 
 
RESOLVE 23 Resolve, To Continue Efforts of the Department of Transportation 

To Balance Public Safety and Access to Land by Landowners  
LD 821

 
 

Sponsor(s)    Committee Report Amendments Adopted 
KAELIN OTP            

 
Resolve 2005, chapter 23 directs the Department of Transportation to continue to hold public hearings on 
Chapter 299:  Highway Driveway and Entrance Rules, Parts A and B as authorized by Resolve 2001, chapter 46. 
 
 
RESOLVE 42 Resolve, To Establish the Wabanaki Trail  LD 1122
 
 

Sponsor(s)    Committee Report Amendments Adopted 
LORING OTP-AM        H-262    

MITCHELL   
 
Resolve 2005, chapter 42 establishes a task force consisting of the Department of Economic and Community 
Development and its Office of Tourism, the Department of Transportation and the University of Maine System 
in conjunction with the Penobscot Nation to jointly develop the Wabanaki Trail, including designating roads, 
routes and points of interest, creating signage and creating web-based maps that include old canoe trails on 
waterways.   
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RESOLVE 48 Resolve, Directing the Department of Transportation To 

Strengthen Guardrails on Old County Road in Rockland and 
Thomaston  

LD 1583

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MAZUREK OTP            
SAVAGE   

 
Resolve 2005, chapter 48 directs the Department of Transportation to inspect the guardrails on Old County Road 
in Rockland and Thomaston and to take action necessary to ensure they meet current safety standards.
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PUBLIC 7 An Act To Standardize Water Lien Provisions  LD 244
 
 

Sponsor(s)    Committee Report Amendments Adopted 
RICHARDSON E OTP            

DAVIS P   
 
Public Law 2005, chapter 7 expands current law with regard to the collection of unpaid water utility rates.  
Currently, water districts created by private and special law have a lien on property served by the district to 
secure payment of unpaid rates.  Public Law 2005, chapter 7 provides that all consumer-owned water utilities, 
which includes municipal water departments, have such liens. 
 
Public Law 2005, chapter 7 preserves current law that provides that when a landlord has applied for and is 
granted water utility service to a multiunit residential rental property, a water utility, which includes any private 
water company or public water district or municipal water department, has a lien on the property and on any 
interest the landlord has in the multiunit residential rental property to secure payment for the water utility's 
service to that property. 
 
 
PUBLIC 23 An Act To Revise the Salary Range of Certain Public Utilities 

Commission Employees  
LD 656

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS OTP-AM        H-25     

BARTLETT   
 
Public Law 2005, chapter 23 amends a provision of law governing the salary range of division directors at the 
Public Utilities Commission: general counsel, director of finance, administrative director, director of technical 
analysis, and director of consumer assistance.  It corrects the omission from this provision of the director of 
energy programs.  It raises the salary range for all the positions. 
 
 
PUBLIC 51 
EMERGENCY 

An Act Authorizing the Public Utilities Commission To Designate 
a Sole Provider of 2-1-1 Information and Referral Services in 
Maine  

LD 523

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRAUTIGAM OTP-AM        H-100    

BROMLEY   
 
Public Law 2005, chapter 51 authorizes the Public Utilities Commission to designate an appropriate entity to be 
the sole entity entitled to use the 2-1-1 telephone number assigned by the Federal Communications Commission 
for access to information and referral services.  A designation may extend for no more than 3 years but may be 
renewed, after review, for successive terms.  Before making a designation or renewing a designation, the 
commission shall determine that the designation or renewal is in the public interest.  The commission is 
authorized to suspend, terminate or modify a designation if it determines the public interest is no longer served 
by the designation or in response to actions by the Federal Communications Commission that affect the 
availability or assigned use of the 2-1-1 number. 
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The commission must make a designation within 60 days of the effective date of this Act or the receipt by the 
commission of a request from an entity for designation, whichever is later, provided the commission determines 
the designation is in the public interest. 
 
Public Law 2005, chapter 51 was enacted as an emergency measure effective April 20, 2005. 
 
 
PUBLIC 91 An Act To Protect Consumers and To Modernize Heating Oil 

Rules and Reporting Requirements  
LD 289

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RINES OTP-AM        H-139    

BARTLETT   
 
Public Law 2005, chapter 91 repeals the requirement that the State Planning Office report annually to the 
Legislature on statewide storage inventories of petroleum products.  It requires the State Planning Office to 
provide, on request, to the joint standing committee of the Legislature having jurisdiction over utilities and 
energy matters a report on inventories, deliveries, curtailments, shortfalls or other matters relating to the 
availability of petroleum products in this State.  It expands the State Planning Office's duty to report on 
projected shortfalls of certain fuels by requiring reports on projected shortfalls of kerosene.  It repeals the 
section of law establishing the State's petroleum set-aside system. 
 
 
PUBLIC 110 An Act To Promote the More Efficient Use of Natural Gas  LD 397
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS OTP-AM        H-185    

BARTLETT   
 
Public Law 2005, chapter 110 requires gas utilities that serve at least 5,000 residential consumers (which 
currently includes only Northern Utilities) to implement cost-effective conservation programs.  The funding 
level is capped at 3% of the utility’s delivery service revenues.  The apportionment of a gas utility's available 
funds for conservation programs must be in accordance with rules adopted by the Public Utilities Commission. 
The Public Utilities Commission is required to ensure that a reasonable percentage of funds is available to low-
income consumers and to small-business consumers based on an assessment of the opportunity for cost-effective 
conservation measures for such consumers.  The commission is also required to define "small business" and to 
consider definitions of that term used for other programs that assist small businesses. 
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PUBLIC 131 An Act To Designate Pay Phone Locations in the Public Interest  LD 1101
 
 

Sponsor(s)    Committee Report Amendments Adopted 
ADAMS OTP-AM        H-199    
DAMON   

 
Public Law 2005, chapter 131 directs the Public Utilities Commission to establish by rule a process for 
providing for public-interest pay phones.  The commission is directed to establish procedures for citizens to 
petition for public-interest pay phones and standards for reviewing such petitions.  A proposed public-interest 
pay phone must fulfill a public health, safety or welfare policy objective, and the commission must find that a 
pay phone would not otherwise remain or be placed at a proposed public-interest pay phone location by the 
operation of the competitive marketplace.  Funding for these pay phones is limited to $50,000 per year and is 
provided from the state universal service fund. 
 
The Public Utilities Commission is required to provide annual reports to the Joint Standing Committee on 
Utilities and Energy on public-interest pay phones.  The committee is authorized to report out legislation on the 
subject to the First Regular Session of the 123rd Legislature (2007). 
 
 
PUBLIC 132 An Act To Assist Persons with Pulmonary Disabilities  LD 563
 
 

Sponsor(s)    Committee Report Amendments Adopted 
FAIRCLOTH OTP-AM        H-181    

 
Public Law 2005, chapter 132 requires the commission to establish an equitable-treatment program to ensure 
that electricity bill assistance benefits provided to low-income residential customers who for health reasons must 
use electric oxygen pumps mitigate, to an extent that is reasonably equivalent throughout the State, the increased 
electric costs associated with the use of oxygen pumps.  Only persons eligible for benefits under the current 
utility programs are eligible for the adjustment provided under the equitable-treatment program. 
 
Pursuant to current law, the Public Utilities Commission has established different low-income assistance 
programs in different transmission and distribution utility territories.  As a result, low-income customers of 
Central Maine Power Company are offered a percent-of-income program that generally provides greater benefits 
than those offered under other transmission and distribution utility programs.  The equitable-treatment program 
is designed to mitigate the difference in benefits provided to low-income residential customers who for health 
reasons must use electric oxygen pumps.  
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PUBLIC 135 
EMERGENCY 

An Act To Ensure Equity in Funding  LD 868

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS OTP-AM        H-198    

BARTLETT   
 
Public Law 2005, chapter 135 modifies laws relating to the assessments which provide funding for the Public 
Utilities Commission and the Office of the Public Advocate. 
 
1. It apportions the assessments on public utilities to fund the Public Utilities Commission and the Office of 

the Public Advocate based on an accounting of resources devoted by each agency to matters related to the 
various categories of utilities.  Within each utility category, the assessment is based on gross intrastate 
operating revenues; 

 
2. It provides that all unspent funds derived from the Public Advocate assessment and Public Utilities 

Commission assessment do not lapse but are carried forward to the next fiscal year; 
 
3. It clarifies that the Public Advocate assessment does not produce revenues to fund the State Nuclear Safety 

Advisor, a position that is separately funded; and 
 
4. It directs the Public Utilities Commission to account for resources devoted to matters relating to entities 

other than public utilities.  It directs the commission to report the results to the Joint Standing Committee on 
Utilities and Energy no later than March 1, 2006 and authorizes the committee to report out a bill to the 
Second Regular Session of the 122nd Legislature relating to assessments which provide funding for the 
Public Utilities Commission and the Office of the Public Advocate. 

 
Public Law 2005, chapter 135 was enacted as an emergency measure effective May 18, 2005. 
 
 
PUBLIC 190 An Act To Improve Cooperative Energy Purchasing for Schools, 

Towns and Nonprofits  
LD 1375

 
 

Sponsor(s)    Committee Report Amendments Adopted 
STRIMLING OTP            

 
Public Law 2005, chapter 190 expands the authority of the Maine Municipal Bond Bank (MMBB) to aggregate 
government units (counties, municipalities, SADs and community school districts, and quasi-municipal entities 
such as water and sewer districts) and nonprofits to purchase in bulk petroleum products, fuel oil and natural 
gas.   
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PUBLIC 192 
EMERGENCY 

An Act To Streamline Sewer District Borrowing and Amend Laws 
Governing Water District Borrowing To Ensure Consistency  

LD 864

 
 

Sponsor(s)    Committee Report Amendments Adopted 
RINES OTP-AM        H-184    

BARTLETT   
 
Public Law 2005, chapter 192 allows sewer districts to increase their debt limits through a local referendum 
process instead of having to go through the legislative process to change their charters.  This mirrors a current 
provision relating to use of referenda by water districts to increase their debt limits.  Public Law 2005, chapter 
192 makes it clear that a referendum held by a water or sewer district can be held outside the territory of the 
district if the usual voting place is located outside the territory of the district.  This law does not affect the 
sanitary district enabling law, since that law does not establish a debt limit for sanitary districts; the sanitary 
district enabling law does currently provide for a voter petition process to call for a referendum on certain debt 
issuances. 
 
Public Law 2005, chapter 192 was enacted as an emergency and took effect on  May 20, 2005. 
 
 
PUBLIC 204 An Act To Promote Responsible Advertising by Public Utilities  LD 1198
 
 

Sponsor(s)    Committee Report Amendments Adopted 
DUPLESSIE ONTP         MAJ H-296    
BARTLETT OTP-AM       MIN  

 
Public Law 2005, chapter 204 makes the rules of the Public Utilities Commission concerning the following 
public utility matters major substantive rules: promotional advertising; promotional allowances, including, but 
not limited to, the granting of promotional rebates or credits; advertising to promote corporate image or 
goodwill; and political activities.  The Public Utilities Commission's current rules on these matters are in 
Chapter 83 of its rules.  
 
 
PUBLIC 209 
EMERGENCY 

An Act To Permit the Establishment of Regional Water Councils  LD 1162

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARSTOW OTP-AM        H-308    
BARTLETT   

 
Public Law 2005, chapter 209 allows water utilities to form regional water councils.  A council is formed as and 
has the powers of a nonprofit corporation.  It is not a governmental organization.  In addition to its powers as a 
nonprofit corporation, a council may also undertake studies, promote cooperative arrangements, make 
recommendations to members and other public agencies that perform functions within the region, and provide 
purchasing, billing, accounting and customer services to its members.  A regional water council may not 
exercise any power that would cause it to become a water utility and no water utility is required to become a 
member of a regional water council.  The PUC is authorized to provide assistance to the councils; grant and 
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other funds available to regional water councils are not required to pass through the commission.  No fund or 
service of the State or instrumentalities otherwise available to water utilities may be made conditional on a water 
utility's membership in a regional water council.  Water utilities that are members of a regional water council 
remain fully subject to Public Utilities Commission jurisdiction and authority. 
 
Public Law 2005, chapter 209 was passed as an emergency and took effect May 24, 2005. 
 
 
PUBLIC 248 An Act Establishing a Role for the Public Advocate in Promoting 

Railroad Service Quality  
LD 230

 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOTHAM OTP-AM        H-182    
SAVAGE  S-188   DAMON 

 
Public Law 2005, chapter 248 directs the Public Advocate to seek to promote and enhance railroad freight 
service quality.  It accomplishes the following: 
 
1. Directs the Public Advocate to collect data on the quality of railroad freight service in this State, to organize 

that data in accordance with a performance matrix developed in consultation with the Department of 
Transportation and shippers and to provide to the Department of Transportation regular reports on the 
quality of railroad freight service; 

 
2. Authorizes the Public Advocate to provide information to federal, regional or state agencies, groups or 

organizations; to provide advice and assistance to shippers; with the consent of the parties, to facilitate or 
mediate railroad freight service disputes; and to take any other appropriate actions consistent with the 
purposes of this legislation; 

 
3. Provides for confidential treatment of the identity of shippers who provide service quality information to the 

Public Advocate; 
 
4. Provides $20,000 each year from the railroad excise tax to fund these activities of the Public Advocate; 
 
5. Requires the Public Advocate to report annually to the Utilities and Energy Committee and the 

Transportation Committee with regard to activities taken under this legislation and recommendations for any 
modifications to the legislation, including funding levels; 

 
6. Repeals all the provisions 90 days after the adjournment of the Second Regular Session of the 123rd 

Legislature but authorizes the Utilities and Energy Committee and the Transportation Committee jointly to 
report out legislation in that session regarding the subject matter of this legislation; and 

 
7. Authorizes the Utilities and Energy Committee and the Transportation Committee jointly to report out 

legislation concerning railroad freight service to the Second Regular Session of the 122nd Legislature. 
 
The bill as amended was reviewed and evaluated by the Joint Standing Committee on Judiciary pursuant to the 
Maine Revised Statutes, Title 1, section 434, which requires review and evaluation of new exceptions to laws 
governing public records. 
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PUBLIC 251 An Act To Sustain Maine Schools and Libraries  LD 1259
 
 

Sponsor(s)    Committee Report Amendments Adopted 
ROSEN R OTP-AM        S-116    

BLISS  S-201   BARTLETT 
 
Public Law 2005, chapter 251 increases the amount the Public Utilities Commission may collect from carriers 
for contributions to the telecommunications education access fund.  The current law limits the collection from 
carriers to 0.5% of retail charges for telecommunications services.  Public Law 2005, chapter 251 increases the 
amount collected to 0.7% of intrastate retail charges, allowing the commission to cover costs while recipients 
await E-rate discounts and to fund up to $500,000 per year to pay for electronic databases.  The Public Utilities 
Commission is required to provide a report to the Utilities and Energy Committee detailing the status of 
available revenues and expenditures, including federal funds, for the schools and libraries program supported by 
the telecommunications education access fund.  
 
 
PUBLIC 254 An Act Reducing Oversight Expense for Decommissioning Nuclear 

Power Plants To Benefit Electric Ratepayers  
LD 1342

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARTLETT OTP-AM        S-227    

 
Public Law 2005, chapter 254 establishes fixed annual fees to cover all State fees, costs and assessments with 
respect to Maine Yankee, other than compliance costs associated with the federal Resource Conservation and 
Recovery Act.   It repeals certain state monitoring and oversight activities.  It implements portions of a recent 
Federal Energy Regulatory Commission settlement related to decommissioning the facility that was approved in 
August 2004. 
 
Public Law 2005, chapter 254 establishes a single assessment, to be paid by the licensee operating an interim 
spent fuel storage facility in this State, for all state activities related to the site, including safety, radiation and 
environmental monitoring and security.  The payment to the State is $90,000 for the end of 2005; $360,000 for 
calendar years 2006 and 2007; $296,667 in 2008; and $170,000 every year thereafter until the spent fuel is 
removed from the site and the interim spent fuel storage installation is finally decommissioned.  It establishes a 
fund within the Office of the Public Advocate to receive the unified state assessment on the licensee.  The Public 
Advocate is directed to disburse amounts in the fund in order to pay or contribute to the payment of costs 
incurred by agencies with respect to federal or state proceedings; safety, radiation and environmental 
monitoring; and security or other oversight-related activities related to the decommissioning of a nuclear power 
plant or the development or operation of an interim spent fuel storage facility in this State.  The Public Advocate 
is required to  keep an annual accounting of all funds received by the fund and all disbursements from the fund 
and to make a report of this accounting to the Utilities and Energy Committee by the first Monday in February 
of each year. 
 
Public Law 2005, chapter 254 eliminates the requirement in the Maine Revised Statutes, Title 35-A for 
monitoring and reporting of routine radioactive releases from a nuclear power plant. 
 
Public Law 2005, chapter 254 terminates the position of the State Nuclear Safety Inspector on September 30, 
2006.  It also eliminates the fees associated with funding that position, the Health and Environmental Testing 
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Lab, and the Nuclear Safety Advisor.  It also removes a requirement that assessments on low-level radioactive 
waste generators to fund the Radioactive Waste Fund result in a specific total amount; Maine Yankee will 
remain subject to assessments for actual shipments of low-level radioactive waste. 
 
Public Law 2005, chapter 254 eliminates, after the payment made in July 2005, the requirement that Maine 
Yankee reimburse the Department of Environmental Protection for costs incurred by the department in 
conducting activities related to the decommissioning.  It also amends the sunset on the fee to fund the Advisory 
Commission on Radioactive Waste and allows any remaining funds to be kept by the DEP rather than returned 
to Maine Yankee. 
 
 
PUBLIC 303 An Act To Implement Emergency Medical Dispatch Services for 

E-9-1-1 Calls  
LD 1373

 
 

Sponsor(s)    Committee Report Amendments Adopted 
ADAMS OTP-AM        H-560    

BARTLETT   
 
Public Law 2005, chapter 303 requires the Emergency Medical Services Board, in consultation with the 
Emergency Services Communication Bureau within the Public Utilities Commission, to adopt rules governing 
qualifications for and standards to be observed by public service answering points (PSAPs) in responding to E-
9-1-1 calls.  Beginning in 2007, the rules regulate the provision of emergency medical dispatch services in 
response to E-9-1-1 calls and require all PASPs and their employees handling E-9-1-1 calls to meet certain 
standards and qualifications.  Under current law, violations of these requirements will be grounds for licensing 
actions by the Emergency Medical Services' Board.  Public Law 2005, chapter 303 provides funding from the E-
9-1-1 fund to cover the costs of the Emergency Medical Services' Board in implementing the certification 
requirements.  It also provides that the Emergency Services Communication Bureau use the E-9-1-1 fund to pay 
the costs of training incurred by PSAPs in meeting the certification requirements.   
 
 
PUBLIC 305 An Act To Improve Funding for Telecommunications Relay 

Services  
LD 1290

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS OTP-AM        H-559    

BARTLETT   
 
Public Law 2005, chapter 305 moves the funding source for telecommunications relay services from its current 
embedded subsidy in local exchange carrier bills into the state universal service fund, which is funded by 
assessments on all intrastate telecommunications providers.  It provides that the Telecommunications Relay 
Services Advisory Council must develop recommended funding level requirements; the Public Utilities 
Commission then makes the final decision on funding levels.   
 
Public Law 2005, chapter 305 removes a provision in law currently prohibiting the Public Utilities Commission 
from requiring contributions to the state universal service fund in order to cover amounts authorized to be 
transferred from that fund to the Communications Equipment Fund.  The Communications Equipment Fund 
provides funding for telecommunications equipment for deaf and hard-of-hearing persons. 
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PUBLIC 334 An Act To Improve the Operation of Underground Damage 

Prevention Procedures  
LD 331

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS OTP-AM        H-558    

BARTLETT   
 
Public Law 2005, chapter 334 revises the law governing underground damage prevention procedures (known as 
the “dig-safe law”).  It:  
 
1. Authorizes the Public Utilities Commission to extend, through major substantive rule, excavation 

notification requirements that apply to drinking water well construction (established by major substantive 
rule) to other types of excavation.  The rules currently allow well drillers to check the commission’s 
database 30 days before the excavation to determine if any facilities are located in the municipality; if none, 
the excavator may go ahead with the excavation without contacting the dig safe system; 

 
2. Directs the commission to establish through major substantive rule procedures to reduce the incidence of 

damage to newly-installed underground facilities in active excavation areas; 
   
3. Gives the commission general authority to adopt rules to implement the damage prevention laws; 
 
4. Makes all Public Utilities Commission rules implementing the dig safe law major substantive rules.  It 

provides that all existing rules of the commission remain in effect but that any amendments to those rules 
are subject to legislative review as major substantive rules; 

 
5. Provides that when an underground facility is discovered during an excavation and the location of that 

facility was, prior to the discovery, unknown or unclear to the underground facility operator, the 
commission may direct that operator to determine and map the location of the facility for a reasonable 
distance, as determined by the commission, from the point of discovery; and 

 
6. Requires the commission to adopt major substantive rules establishing standards for when and at what level 

penalties must be assessed for violations of the dig safe law.  In developing the rules, the commission is 
directed to include consideration of evidence of the past record of successful excavations as well as the 
seriousness of the current violation. 
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PUBLIC 336 An Act To Promote the Use of Public Safety Telecommunications 

Equipment by the Deaf and Hard-of-hearing Community  
LD 1613

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM       MAJ S-285    

 OTP-AM       MIN  
 
Public Law 2005, chapter 336: 
 
1. Establishes a program for deaf and hard-of-hearing individuals with incomes less than 135% of the federal 

poverty level to provide a discount to help offset the costs of owning a wireless communications device or 
2-way pager that is used to receive state or federal emergency notifications; 

 
2. Provides funding for the program by allowing transfers of funds from the state universal service fund to the 

Communications Equipment Fund for exclusive use of the program; 
 
3. Removes a provision currently prohibiting the Public Utilities Commission from requiring contributions to 

the state universal service fund in order to cover amounts currently authorized to be transferred from that 
fund to the Communications Equipment Fund; and 

 
4. Directs the Public Utilities Commission, in consultation with the Department of Labor, Bureau of 

Rehabilitation Services, to make recommendations prior to January 31, 2008 on whether the amount of 
funding authorized to be transferred from the universal service fund to the discount program is appropriate 
and sufficient and whether adjustments should be made to the authorized amount. 

 
 
PUBLIC 350 An Act Regarding Energy Codes  LD 1685
 
 

Sponsor(s)    Committee Report Amendments Adopted 
   

 
Public Law 2005, chapter 350: 
 
1. Provides for the Public Utilities Commission rather than the Department of Economic and Community 

Development to administer statutory energy efficiency building performance standards; 
 
2. Changes certain definitions in the energy efficiency building performance standards laws to make them 

consistent with the model building energy code adopted by major substantive rule of the Public Utilities 
Commission; 

 
3. Updates the mandatory building energy standards for multifamily residential buildings less than 4 stories in 

height to the standards adopted in the model building energy code; 
 
4. Directs the Public Utilities Commission to provide information about the mandatory commercial building 

standards to entities involved in permitting building construction so that the information can be distributed 
to persons applying for such permits.  It authorizes the commission to distribute the forms or other 
educational materials to entities involved in the design or construction of commercial buildings; and 
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5. Provides that municipalities may adopt an amended version of the model building energy code that does not 

include certain parts or portions of that code or that creates new exemptions from its requirements; it does 
not permit a municipality to adopt a version that includes modifications to any standard established in the 
model code. 

 
 
PUBLIC 432 An Act To Allow Administrative Penalties Imposed by the Public 

Utilities Commission To Be Applied To Benefit Customers  
LD 94

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BARTLETT OTP-AM        S-18     

BLISS   
 
Public Law 2005, chapter 432 authorizes the Public Utilities Commission to apply administrative penalties it 
collects in a manner that benefits those customers affected or potentially affected by the violations.  If the 
commission determines this application of the amount to be impractical or unreasonable, it may apply the 
amount in a manner that benefits the class or group of customers affected or potentially affected by the 
violation.  The commission may apply the amounts in the form of a direct payment or credit to the customers or 
group or class of customers affected or potentially affected by the violation or to supplement programs or funds 
that the commission determines would benefit customers affected or potentially affected by the violation.  Any 
amounts applied to supplement an existing program or fund may not result in a reduction in other funding 
provided for the program or fund unless the reduction is outside the commission's control, the commission finds 
that application of the penalty amount to the fund or program is the most appropriate use of the penalty, and the 
net effect will be an increase in total funding available to the program or fund. 
 
 
PUBLIC 459 An Act To Encourage the Use of Solar Energy  LD 1586
 
 

Sponsor(s)    Committee Report Amendments Adopted 
BRAUTIGAM OTP-AM       MAJ H-615    
COURTNEY OTP-AM       MIN S-403   ROTUNDO 

 
Public Law 2005, chapter 459 provides rebates for the purchase and installation of solar water heating and solar 
air heating systems and solar electric, or "photovoltaic," systems for residential or commercial buildings.   
Qualified solar installations made by qualified installers after July 1, 2005 qualify for the  rebate program.   
Funding for the program is provided through an assessment on transmission and distribution utilities; the 
assessment is capped at 0.005 cents per kilowatt hour and is deposited in the solar energy rebate program fund.   
The cap on the assessment for the conservation program fund is reduced by the same amount so that there is no 
net increase in total assessment as a result of the combined assessments.  Rebates for solar photovoltaic systems 
are limited to 25% of the solar energy rebate program fund and rebates for solar thermal systems are limited to 
75% of the fund per fiscal year. 
 
Installations of qualified photovoltaic systems (peak capacity no more than 100kW, installed in residential or 
commercial building by certain qualified persons, and connected to the grid) are eligible for a rebate of $3/watt 
for first 2 kilowatts of capacity and $1/watt for next kilowatt of capacity.  Installations of qualified solar thermal 
systems designed to heat water (installed by certain qualified persons in a residential or commercial building and 
connected to the grid) or qualified solar thermal systems designed to heat air (installed in a residential or 
commercial building and connected to the grid) are eligible for a rebate equal to the lesser of 25% of system cost 
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(including installation) or $1,250.   Participation in the solar energy rebate program is limited to residents of the 
State.   
 
Between July 1, 2005 and January 1, 2007, a solar photovoltaic system must be installed by a master electrician 
who has completed a training course to prepare for certification by the North American Board of Certified 
Energy Practitioners (NABCEP) or by a master electrician working in conjunction either with a person who has 
been certified by NABCEP or a person who has completed a training course to prepare for certification by a 
NABCEP; on or after January 1, 2007, the system must be installed by a master electrician who has been 
certified by a NABCEP or by a master electrician working in conjunction with a person who has been certified 
by NABCEP.   A solar thermal system designed to heat water may be installed by a licensed plumber who has 
been certified by the commission to install such systems or by a licensed plumber working in conjunction with a 
person who has been certified by the commission to install such systems. 
 
The Public Utilities Commission administers the rebate program. 
 
The program is repealed on December 31, 2008. 
 
 
P & S 6 
EMERGENCY 

An Act To Efficiently Use Funds of the Public Utilities Commission LD 860

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS OTP-AM        H-141    

BARTLETT   
 
Private and Special Law 2005, chapter 6 authorizes the Public Utilities Commission to carry forward to the next 
fiscal year 100% of unexpended funds in fiscal year 2005 and fiscal year 2006.  Currently, under 35-A MRSA 
§116(5), the commission is authorized to carry forward up to 5% of the total annual assessment.  Amounts in 
excess of this must either be presented to the Legislature for allocation to the commission or used to reduce the 
assessment in the following year.  (Note: LD 868, which became Public Law 2005, chapter 135, makes this 
authorization permanent.) 
 
Private and Special Law 2005, chapter 6 was enacted as an emergency and took effect on May 12, 2005. 
 
 
P & S 7 An Act To Amend the Mexico Water District Charter  LD 355
 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOTHAM OTP-AM        H-140    

BRYANT B   
 
Private and Special Law 2005, chapter 7 makes clear that trustees of the Mexico Water District receive 
compensation as established in accordance with the provision of the Maine Revised Statutes that governs water 
district trustee compensation. 
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P & S 8 An Act To Amend the Mexico Sewer District Charter  LD 459
 
 

Sponsor(s)    Committee Report Amendments Adopted 
HOTHAM OTP-AM        H-138    

BRYANT B   
 
Private and Special Law 2005, chapter 8 clarifies that trustees of the Mexico Sewer District receive 
compensation as established in accordance with the provision of the Maine Revised Statutes that governs sewer 
district trustee compensation. 
 
 
P & S 11 
EMERGENCY 

An Act To Amend the Waldoboro Utility District  LD 389

 
 

Sponsor(s)    Committee Report Amendments Adopted 
TRAHAN OTP-AM        H-180    

 
Private and Special Law 2005, chapter 11 clarifies that a person may connect to a sewer of the Waldoboro 
Utility District upon obtaining a permit from the trustees of the district and upon payment of an entrance charge.  
It clarifies whose residence that must be written on a nomination petition for a candidate for district trustee.  It 
updates the district’s charter by cross-referencing the provisions of the Maine Revised Statutes governing trustee 
compensation and requirements for notice and public hearing prior to the adoption of new rate schedules.   It 
also expands the purposes for which the Waldoboro Utility District may collect rates: It conforms those 
purposes in general to those that govern the rates of sanitary districts under the Maine Revised Statutes, Title 38, 
section 1202 but includes additional authority for the district to establish reserve accounts.   
 
Private and Special Law 2005, chapter 11 was enacted as an emergency and took effect on May 13, 2005.  That 
portion of Private and Special Law 2005, chapter 11 that changes the purposes for which the district may collect 
rates is subject to referendum approved in the district.  
 
 
P & S 13 
EMERGENCY 

An Act To Revise the Charter of the Kennebunk Sewer District  LD 982

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BABBIDGE OTP-AM        H-183    
SULLIVAN   

 
Private and Special Law 2005, chapter 13 revises the Kennebunk Sewer District Charter.  It makes a variety of 
changes designed to incorporate into the charter provisions from the Sanitary District Enabling Law, including a 
provision providing a process for the recall of district trustees.  It modifies some provisions that it incorporates.  
It also reduces the terms of the trustees from 5 years to 3 years; current trustees continue to serve until their 
terms expire. 
 
Private and Special Law 2005, chapter 13 was enacted as an emergency and took effect on May 20, 2005 but 
only for the purposes of permitting its submission to the voters of the district in a referendum. 
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P & S 14 
EMERGENCY 

An Act To Create the Fryeburg Water District  LD 1113

 
 

Sponsor(s)    Committee Report Amendments Adopted 
MUSE OTP-AM        H-251    

HASTINGS   
 
Private and Special Law 2005, chapter 14 creates the Fryeburg Water District.  The territory of the district runs 
to but does not extend beyond the borders of this State.  The district is authorized to arrange for continued 
service to customers of the Fryeburg Water Company located outside the territory of the district, including those 
located in New Hampshire, provided appropriate arrangements can be made.  It provides that the district may 
sell water to bulk water exporters in accordance with applicable laws.  It provides that the district may take by 
eminent domain the property and franchise of the Fryeburg Water Company located within the territory of the 
district. 
 
Private and Special Law 2005, chapter 14 was enacted as an emergency and took effect on May 20, 2005 but 
only for the purpose of permitting it submission to the voters of the district in a referendum. 
 
 
P & S 19 An Act Directing the State Planning Office To Study Municipal 

Capabilities To Become Providers of Internet Services  
LD 1128

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BROMLEY OTP-AM       MAJ S-162    

 ONTP         MIN  
 
Private and Special Law 2005, chapter 19 requires the Executive Department, State Planning Office, in 
conjunction with the Public Utilities Commission and the Department of Economic and Community 
Development, to study the economic, technological and funding issues associated with municipalities providing 
wireless Internet services to their communities.  The bill requires the State Planning Office to submit a report on 
its findings to the Utilities and Energy Committee by September 12, 2006 and authorizes the committee to report 
out a bill to the 1st Regular Session of the 123rd Legislature. 
 
 
P & S 21 An Act To Facilitate Energy Self-sufficiency for Maine's Offshore 

Islands  
LD 1442

 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINGREE OTP-AM        H-486    
DAMON   

 
Private and Special Law 2005, chapter 21 provides that the Fox Islands Electric Cooperative, Inc. may sell 
wholesale generation service in order to reduce its cost of providing retail service.  Under current law, a 
consumer-owned transmission and distribution utility may not sell wholesale generation service except 
incidental sales necessary to reduce the cost of providing retail service.  Private and Special Law 2005, chapter 
21 provides somewhat broader authority to the Fox Islands Electric Cooperative, Inc.  
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P & S 22 An Act To Amend the Charter of the York Sewer District  LD 413
 
 

Sponsor(s)    Committee Report Amendments Adopted 
ANDREWS OTP-AM       A S-281    

 OTP-AM       B  
 ONTP         C  

 
Private and Special Law 2005, chapter 22 amends the charter of the York Sewer District to: 
 
1. Cross-reference statutory law requiring municipal review and approval of sewer extensions; 
 
2. Require the York Sewer District to include in its annual report audited financial statements and require the 

Town of York to include the district's report in the town's annual report; 
 
3. Provide that decisions of the district relating to assessments for sewer construction may be appealed to the 

Town of York; 
 
4. Establish a process for involuntary dissolution of the York Sewer District and for the transfer of its assets 

and obligations to the Town of York.  The process is initiated by citizen petition followed by a referendum 
vote within the town; and 

 
5. Fix an incorrect reference in the current charter. 
 
Private and Special Law 2005, chapter 22 is subject to referendum approved within the district. 
 
 
P & S 24 An Act To Expand the Powers of the Stonington Sanitary District  LD 1658
 
 

Sponsor(s)    Committee Report Amendments Adopted 
PINGREE OTP-AM        H-561    
DAMON   

 
Private and Special Law 2005, chapter 24 expands the territory and powers and adds new residency 
requirements for the trustees of the Stonington Sanitary District.  The new powers granted to the district, which 
was established pursuant to the Sanitary District Enabling law and not by private and special law charter, are the 
authority to implement seasonal rates and to provide septic services to entities not connected to the district’s 
facilities.  
 
Private and Special Law 2005, chapter 24 is subject to approval by district referendum. 
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RESOLVE 57 
EMERGENCY 

Resolve, Regarding Legislative Review of Portions of Chapter 306: 
Uniform Information Disclosure and Informational Filing 
Requirements, a Major Substantive Rule of the Public Utilities 
Commission  

LD 1610

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP            

 
Resolve 2005, chapter 57 authorizes final adoption of that portion of Chapter 306: Uniform Information 
Disclosure and Informational Filing Requirements, that constitutes a major substantive rule of the Public 
Utilities Commission. 
 
Resolve 2005, chapter 57 was passed as an emergency measure effective May 26, 2005. 
 
 
RESOLVE 62 Resolve, To Direct the Public Utilities Commission to Examine 

Issues Related to the Collection of Certain Fees on Prepaid 
Wireless Telephone Services  

LD 1418

 
 

Sponsor(s)    Committee Report Amendments Adopted 
BLISS OTP-AM        H-419    

BARTLETT   
 
Resolve 2005, chapter 62 directs the Public Utilities Commission to examine methods of ensuring equity in 
funding the E-9-1-1 system, the Telecommunications Education Access Fund and the universal service fund 
through the collection of fees on prepaid wireless telephone service.  The commission is directed to submit its 
report with its recommendations to the Joint Standing Committee on Utilities and Energy by February 2006.  
The Joint Standing Committee on Utilities and Energy is authorized to report out a bill on the subject matter of 
the report to the Second Regular Session of the 122nd Legislature. 
 
 
RESOLVE 63 Resolve, To Ensure Proper Handling by the E-9-1-1 System of 

Calls Made by Persons Who Are Deaf, Hard-of-hearing or Speech-
impaired  

LD 1612

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDMONDS OTP-AM        S-228    

 
Resolve 2005, chapter 63 directs the Emergency Services Communication Bureau in the Public Utilities 
Commission to convene a stakeholders group, including representatives of dispatch centers that handle E-9-1-1 
calls and the Maine Center on Deafness, to examine how to ensure that the E-9-1-1 system adequately handles 
calls made by persons who are deaf, hard-of-hearing or speech-impaired.  The Emergency Services 
Communication Bureau is required, no later than January 15, 2006, to report to the Joint Standing Committee on 
Utilities and Energy the results of the stakeholder process.  The Joint Standing Committee on Utilities and 
Energy is authorized to report out legislation relating to the subject matter of this resolve to the Second Regular 
Session of the 122nd Legislature. 
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RESOLVE 65 
EMERGENCY 

Resolve, Regarding Legislative Review of Portions of Chapter 301: 
Standard Offer Service, a Major Substantive Rule of the Public 
Utilities Commission  

LD 1392

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-420    

 
Resolve 2005, chapter 65 does not authorize final adoption of those portions of Chapter 301: Standard Offer 
Service that constitute a provisionally adopted major substantive rule of the Public Utilities Commission.  It 
authorizes the commission to submit revised or new rules on the same subject matter for review in the Second 
Regular Session of the 122nd Legislature. 
 
Resolve 2005, chapter 65 was enacted as an emergency and took effect on May 31, 2005. 
 
 
RESOLVE 88 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 920:  Maine 
Model Building Energy Code, a Major Substantive Rule of the 
Public Utilities Commission  

LD 1591

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM       MAJ H-510    
 OTP-AM       MIN  

 
Resolve 2005, chapter 88 authorizes adoption of Chapter 920:  Maine Model Building Energy Code, a major 
substantive rule of the Public Utilities Commission provided certain changes to rule are made.  The required 
changes include technical changes to clarify the model code standards; the addition of exemptions for modular 
housing, owner-built homes, and log homes; and changes to ensure the application of the model code and its 
relation to existing mandatory standards are consistent with statute.  It also requires the Public Utilities 
Commission to absorb any costs associated with the implementation of the rule. 
 
Resolve 2005, chapter 88 was enacted as an emergency and took effect on June 3, 2005. 
 
 
RESOLVE 89 
EMERGENCY 

Resolve, Regarding Legislative Review of Chapter 11: 
PBX/Multiline Telephone System (MLTS) Requirements, a Major 
Substantive Rule of the Public Utilities Commission  

LD 1665

 
 

Sponsor(s)    Committee Report Amendments Adopted 
 OTP-AM        H-509    

 
Resolve 2005, chapter 89 authorizes final adoption of Chapter 11: PBX/Multiline Telephone System (MLTS) 
Requirements, a provisionally adopted major substantive rule of the Public Utilities Commission provided that 
the rule is amended to add an application section specifying that nothing in the rule requires any local unit of 
government to expand or modify its activities so as to necessitate additional expenditures from local revenues. 
 
Resolve 2005, chapter 89 was enacted as an emergency and took effect on June 3, 2005. 
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RESOLVE 109 Resolve, To Establish Energy Standards for Residential Rental 

Properties  
LD 1098

 
 

Sponsor(s)    Committee Report Amendments Adopted 
EDER OTP-AM        H-487    

STRIMLING   
 
Resolve 2005, chapter 109 directs the Public Utilities Commission and the Maine State Housing Authority to 
coordinate discussions among interested stakeholders concerning the energy efficiency of and appropriate 
efficiency standards for rental properties.  It also directs the Public Utilities Commission and the Maine State 
Housing Authority to develop a disclosure form by which landlords inform prospective renters whether the 
rental units meet mandatory or model state energy efficiency codes or standards and of the renters' ability under 
the Maine Revised Statutes, Title 14, chapter 710-C to discover the units' previous energy consumption and 
utility costs.  The Public Utilities Commission and the Maine State Housing Authority are required to submit a 
report on these activities no later than January 31, 2006.  The Joint Standing Committee on Utilities and Energy 
is authorized to report out legislation relating to the subject matter of the resolve to the Second Regular Session 
of the 122nd Legislature. 
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