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B. A consent agreement has been executed; or

C. A letter of dismissal has been issued or the
investigation has otherwise been closed.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when
approved.

Effective March 31, 2005,

CHAPTER 12

H.P. 343 - L.D. 468

An Act Making Unified
Appropriations and Allocations for
the Expenditures of State
Government, General Fund and
Other Funds, and Changing Certain
Provisions of the Law Necessary to
the Proper Operations of State
Government for the Fiscal Years
Ending June 30, 2005, June 30, 2006
and June 30, 2007

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. Appropriations and allocations,
In order to provide for the necessary expenditures of
State Government and other purposes for the fiscal
years ending June 30, 2006 and June 30, 2007, the
following sums as designated in the following
tabulations are appropriated or allocated out of any
money not otherwise appropriated or allocated. Any
Highway Fund allocations appearing in this Part that
are specifically allocated in another act are included in
this Part for informational purposes only, as are
ente(;prise accounts, exclusive of the State Lottery
Fund.

ADMINISTRATIVE AND FINANCIAL SERVICES,
DEPARTMENT OF

OFFICE OF THE COMMISSIONER - ADMINISTRATIVE
AND FINANCIAL SVCS 0718

GENERAL FUND 2005-06 2006-07
POSITIONS -
LEGISLATIVE COUNT 3.000 3.000
Personal Services $323,866 $337,579
All Other $25,196 $25,583
GENERAL FUND TOTAL $349,062 $363,162
BUDGET - BUREAU OF THE 0055
GENERAL FUND 2005-06 2006-07
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POSITIONS -
LEGISLATIVE COUNT 12.000 12,000
Personal Services $1,015,684 $1,049,799
All Other $87,412 $90,135
GENERAL FUND TOTAL $1,103,096 $1,139,934
HIGHWAY FUND 2005-06 2006-07
POSITIONS -
LEGISLATIVE COUNT 1.000 1.000
Personal Services $76,740 $82,233
All Other $8,219 $8,350
HIGHWAY FUND TOTAL $84,959 $90,583
STATE CONTROLLER - OFFICE OF THE 0056
GENERAL FUND 2005-06 2006-07
POSITIONS -
LEGISLATIVE COUNT 25.000 25.000
Personal Services $1,775,962 $1,842,902
All Other $239,755 $241,610
GENERAL FUND TOTAL $2,015,717 $2,084,512
OTHER SPECIAL REVENUE
FUNDS 2005-06 2006-07
All Other $1,000 $1,000
OTHER SPECIAL REVENUE
FUNDS TOTAL $1,000 $1,000
STATE CONTROLLER - OFFICE OF THE - SYSTEMS
PROJECT 0058
GENERAL FUND 2005-06 2006-07
All Other $4,119,486 $3,939,076
GENERAL FUND TOTAL $4,119,486 $3,939,076
OTHER SPECIAL REVENUE
FUNDS 2005-06 2006-07
All Other $5,000 $0
OTHER SPECIAL REVENUE
FUNDS TOTAL $5,000 $0

FINANCIAL AND PERSONNEL SERVICES - DIVISION
OF 0713

GENERAL FUND 2005-06 2006-07
POSITIONS -
LEGISLATIVE COUNT 15.000 15.000
Personal Services $925,913 $969,939
All Other $100,202 $101,341
GENERAL FUND TOTAL $1,026,115 $1,071,280
OTHER SPECIAL REVENUE
FUNDS 2005-06 2006-07
POSITIONS -
LEGISLATIVE COUNT 27.000 27.000
Personal Services $1,545,690 $1,619,662
All Other $405,697 $415,839
OTHER SPECIAL REVENUE
FUNDS TOTAL $1,951,387 $2,035,501
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1. Application process; license fees. An appli-
cant for an annual retail tobacco license shall file an
application in the form required by the department.
The department shall make provisions for applications
under this section. The fee for a retail tobacco license
is-$50-annually must be determined annually by the
department by rulemaking, The applicant shall
enclose the fee with the application for the license,
Rules adopted pursuant to this_section are routine
technical rules as defined in Title 5, chapter 375,

subchapter 2-A.

Sec. TT-2. Tobacco fee calculation and
revenue requirements. Beginning July 1, 2005,
the Department of Health and Human Services shall
implement a sliding-scale license fee based on the
relative size of retail tobacco licensees. In determin-
ing the sliding-scale license fee, the department may
rely on a number of measures of the relative size of the
licensee, including, but not limited to: total sales, total
cigarette sales, total square footage of the retail
establishment and the relative size of the retailer's
cigarette display. The sliding-scale license fees
assessed under this Part must generate total revenues
per year no less than the revenues that would be
generated by a $100 flat annual fee applied to all retail
tobacco licensees.

PART UU

Sec. UU-1. 20-A MRSA §15671, sub-§6, as
amended by PL 2005, c. 2, Pt. D, §33 and affected by
§872 and 73, is further amended to read:

6., Targeted funds, Funds for technology, as-
sessment and the costs of additional investments in
educating children in kindergarten to grade 2 as
described in section 15681 must be provided as
targeted grents allocations. School administrative
units shall submit a plan for the use of these funds and
shall receive funding based on approval of the plan by
the commissioner,

Sec. UU-2, 20-A MRSA §15675, sub-§1, as
amended by PL 2005, c. 2, Pt. D, §38 and affected by
§§72 and 73, is further amended to read:

1. Limited English proficiency students. The
additional weights for school administrative units with
limited English proficiency students are as follows:

A. For a school administrative unit with 15 or
fewer limited English proficiency students, the
unit receives an additional weight of .50 per stu-
dent;

B. For a school administrative unit with more
than 15 and fewer than 251 limited English pro-
ficiency students, the unit receives an additional
weight of .30 per student; and
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C. For a school administrative unit with 251 or
more limited English proficiency students, the
unit receives an additional weight of .60 per stu-
dent:; and

D. Notwithstanding paragraphs A, B and C and

for fiscal year 2005-06 only, a school adminis-
trative unit that receives an allocation for limited

English proficiency students and that has more
than 15 and fewer than 26 limited English profi-
ciency students is eligible for an adjustment to its
allocation for limited English proficiency stu-
dents that is the difference between the amount
that the school unit would have received under
the calculation described in paragraph B and the
amount that is calculated when the school unit
receives for the first 15 students a weight of .50
instead of .30 as otherwise required under para-
graph B. This paragraph is repealed June 30,
2006.

Eligibility for state funds under this subsection is
limited to school administrative units that are provid-
ing services to limited English preficient proficiency
students through programs approved by the depart-
ment,

Sec. UU-3. 20-A MRSA §15681-A, sub-
§3, as enacted by PL 2005, c, 2, Pt. D, §44 and
affected by §§72 and 73, is amended to read:

3, Transportation costs. For fiscal year
2005-06, the commissioner, using information
provided by a statewide education policy research
institute, shall establish a per-pupil transportation cost
for each school administrative unit based on an
analysis of the most recent yeat's reported transporta-
tion expenditures and a predicted per-pupil transporta-
tion cost based on the number of resident pupils, the
number of miles of Class 1 to Class 5 roads in the
school administrative unit and any approved adjust-
ments. In fiscal year 2005-06 the established per-pupil
transportation cost for each school administrative unit
is the most recent year's reported transportation
expenditures or predicted per-pupil transportation cost,
plus 10%, whichever is lower, Beginning in fiscal year
2006-07, and for each subsequent fiscal year, the pet-
pupil transportation costs for each school administra-
tive unit are its established costs for the most recent
year adjusted by the Consumer Price Index or other
comparable index. For fiscal years 2005-06 and
2006-07, in no case may the per-pupil transportation
costs for a school administrative unit be less than 75%
of the established costs for the most recent fiscal year,
except that for fiscal year 2005-06 only the per-pupil
transportation costs for a school administrative district
or a community school district that has more than
1,250 resident pupils in the school district may not be
less than 90% of the established costs for the most
recent fiscal year, Every 3 years, the commissioner,
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using information provided by a statewide education
policy research institute, shall examine and may adjust
reported transportation expenditures and predicted
transportation costs. The commissioner shall develop
an appeals procedure for established per-pupil
transportation costs for school administrative units;

Sec. UU-4, 20-A MRSA §15686, sub-§1, as
enacted by PL 2005, c. 2, Pt. D, §52 and affected by
§§72 and 73, is repealed and the following enacted in
its place:

1.  Adjustment in fiscal vear 2005-06. A
school administrative unit is eligible for a transition
adjustment in fiscal year 2005-06 according to the
provisions of this subsection.

A._ A school administrative unit is eligible to re-
ceive a transition adjustment in fiscal vyear

2005-06 if the school administrative unit's state
share of the total allocation, including the debt
service adjustment pursuant to section 15689,
subsection 2, and the minimum state share of its
total allocation pursuant to section 15689, sub-
section 1 is less than the fiscal year 2004-05 state
share of its total allocation, including the mini-
mum state share of its total allocation pursuant to
former section 15689, subsection 1 and the ad-
justment for geographic isolation pursuant to
section 15612, subsection 2. The state share ad-
justment is an amount equal to that difference
less the losses due to reduced expenditures for
buses, debt service, special education, gifted and
talented education and vocational education.

1) A school administrative unit that meets
the criteria under this paragraph is eligible
to receive no less than a 5% transition ad-
justment in fiscal year 2005-06 if the school
administrative unit operates an elementary
or secondary school and also has a student
count of less than 1,000,

(2) A school administrative unit that meets

the criteria under this paragraph is eligible
to receive no less than a 2,5% transition
adjustment in fiscal year 2005-06 if the
school administrative unit operates an ele-
mentary or secondary school and also has a
student count of 1,000 or more.

B. A small school administrative unit is eligible
to receive a transition adjustment in fiscal year
2005-06 if the school administrative unit oper-
ates an elementary or secondary school. raises
the maximum local cost share expectation pursu-
ant to section 15671-A and also has a student
count of less than 500. A school administrative
unit that meets these criteria is eligible to receive
86% instead of 84% of the base total calculated
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pursuant to section 15683, subsection 2 in fiscal
year 2005-06.

Sec. UU-5, Fund for the Efficient Deliv-
ery of Educational Services; grant program
for cost-effective small schools. In developing the
implementation plan for the Fund for Efficient
Delivery of Educational Services as required pursuant
to Public Law 2005, chapter 2, Part D, section 66, the
Commissioner of Education shall review the delivery
of educational programs and services in small school
administrative units and shall design a grant program
to promote the preservation of cost-effective commu-
nity schools in small school administrative units in the
State.

Sec. UU-6. Study of high-performing and
cost-effective small schools. The Maine Education
Policy Research Institute within the University of
Southern Maine shall conduct a review of high-
performing and cost-effective small schools in the
State. The steering committee of the Maine Education
Policy Research Institute shall include a targeted
research project to the fiscal year 2005-06 work plan
to permit the principal investigators of the Maine
Education Policy Research Institute to provide such
technical assistance as may be required to complete
this study. The Maine Education Policy Research
Institute may receive input from the Joint Standing
Committee on Education and Cultural Affairs
regarding the expectations of the Legislature with
respect to the completion of this study. Based upon its
analyses, the Maine Education Policy Research
Institute shall develop models of small schools that are
both high-performing and cost-effective. The Maine
Education Policy Research Institute shall report its
findings and recommendations, including the charac-
teristics of high-performing and cost-effective small
schools and proposed adjustments to the cost compo-
nents of the Essential Programs and Services Funding
Act, to the Joint Standing Committee on Education
and Cultural Affairs by November 30, 2005. The Joint
Standing Committee on Education and Cultural
Affairs may introduce a bill related to the report to the
Second Regular Session of the 122nd Legislature.

See. UU-7. Review of additional weights
provided for limited English proficiency. The
Commissioner of Education shall review the most
recent data available related to the costs borne by
school administrative units that are providing services
to limited English proficiency students. The commis-
sioner may consult with the Maine Educational Policy
Research Institute within the University of Southern
Maine to conduct this review, The commissioner shall
report the findings of this review, including any
recommended legislation, to the Joint Standing
Committee on Education and Cultural Affairs by
November 30, 2005. The Joint Standing Committee
on Education and Cultural Affairs may introduce a bill
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related to the report to the Second Regular Session of
the 122nd Legislature.

Sec. UU-8. Allocation of targeted funds
for technology, assessment and costs of
education for kindergarten to grade 2 in fiscal
year 2005-06. For fiscal year 2005-06, each school
administrative unit must receive targeted allocations
for technology, assessment and costs of education for
kindergarten to grade 2 in accordance with the Maine
Revised Statutes, Title 20-A, section 15671, subsec-
tion 6. School administrative units shall make every
effort to use these targeted allocations for the purposes
for which they were provided, however school
administrative units may not be penalized for not
adhering explicitly to the intent of the targeted funds
in fiscal year 2005-06. Each school administrative
unit must submit a plan for the use of targeted funds
for both fiscal years 2005-06 and 2006-07 by January
15, 2006 for approval of the plans by the Commis-
sioner of Education. The commissioner shall provi-
sionally adopt rules pursuant to the Maine Revised
Statutes, Title 20-A, section 15687 that establish the
requirements for school administrative unit plans and
the use of targeted funds for technology, assessment
and costs of education for kindergarten to grade 2 in
accordance with Title 20-A, section 15671, subsection
6 and Title 20-A, section 15681 no later than Decem-
ber 2, 2005 so that the Legislature may consider these
rules during the Second Regular Session of the 122nd
Legislature.

Sec. UU-9. Review of regional adjustment
to salary and benefit costs for fiscal year
2006-07. For fiscal year 2006-07, the Commissioner
of Education shall review the regional adjustment to
the salary and benefit costs of school-level teachers
and for school-level staff who are not teachers as
calculated under the Maine Revised Statutes, Title
20-A, section 15682, The Commissioner of Education
may consult with the Commissioner of Labor and the
Maine Educational Policy Research Institute within
the University of Southern Maine to address the
following:

1. The efficacy of using this regional adjustment
as a means to providing an adequate level of resources
for teachers and other school-level personnel under the
Essential Programs and Services Funding Act;

2. The efficacy of using this regional adjustment
as a means to providing a recruitment and retention
incentive for teachers in all school administrative units
in the State; and

3. The implications of the reduction in the num-
ber of labor market areas in the State on this regional
adjustment, including an analysis of the impact of the
Department of Labor plan to develop its labor force
employment data based on 31 labor market areas in
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the State compared to the 35 labor market areas
previously used for these purposes.

The Commissioner of Education shall report the
findings of this review, including any recommended
legislation, to the Joint Standing Committee on
Education and Cultural Affairs by November 30,
2005, The Joint Standing Committee on Education
and Cultural Affairs may introduce a bill related to the
report to the Second Regular Session of the 122nd
Legislature.

Sec, UU-10. Review of implications of
minimum state allocation adjustments for
certain school administrative units, The
Commissioner of Education shall review the most
recent data available related to the implications of the
minimum state allocation adjustments enacted
pursuant to Public Law 2005, chapter 2 for certain
school administrative units whose state share of the
school administrative unit's debt service costs were
adjusted pursuant to the Maine Revised Statutes, Title
20-A, section 15689, subsection 2. The commissioner
shall conduct a comprehensive analysis of the 6 so-
called "outlier” school administrative units that may be
adversely affected by the minimum state allocation
adjustments enacted pursuant to Public Law 20085,
chapter 2. The commissioner shall propose potential
solutions, including a phase-in approach to resolving
the adverse fiscal impact for these school administra-
tive units, The commissioner shall report the findings
of this review, including any recommended legisla-
tion, to the Joint Standing Committee on Education
and Cultural Affairs by November 30, 2005. The Joint
Standing Committee on Education and Cultural
Affairs may introduce a bill related to the report to the
Second Regular Session of the 122nd Legislature,

Sec. UU-11. Review of transportation
costs for certain rural schools. The Commis-
sioner of Education shall review the costs defined in
the Maine Revised Statutes, Title 20-A, section
15681-A, subsection 3 as the costs pertain to school
administrative districts or community school districts
that have more than 1,250 resident pupils, in conjunc-
tion with other adjustments and funding increases
provided by law to determine an appropriate level of
funding for fiscal year 2006-07 in order for those
districts to maintain their current level of transporta-
tion services, The commissioner shall report these
findings by November 30, 2005 including any
recommended legislation to the Joint Standing
Committee on Education and Cultural Affairs and the
Joint Standing Committee on Appropriations and
Financial Affairs.

Sec. UU-12, Application. This Part applies
to school budgets passed for the fiscal year beginning
July 1, 20085, and thereafter.
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Sec, UU-13, Effective date. This Part takes
effect July 1, 2005,

PART VV

Sec. VV-1. 36 MRSA §2551, sub-§1-A is
enacted to read:

1-A. Community support services. "Commu-
nity support services” means rehabilitative services
provided to adults at least 18 vyears of age or to
emancipated children that are provided in the context
of a supportive relationship pursuant to an individual
support plan that promotes a person's recovery and
integration of the person into the community and that
sustain the person in that person's current living
situation or another living situation of that person's
choice. "Community support services” include only
those services provided by a designated community
support_services provider licensed by and operating
under a contract with the Department of Health and
Human Services for such services, whether the

provider is reimbursed through participation in the
MaineCare program or with state grant funds,

Sec. VV-2. 36 MRSA §2552, sub-§1, 49F
and G, as enacted by PL 2003, ¢. 673, Pt. V, §25 and
affected by §29, are amended to read:

F. The installation, maintenance or repair of
telecommunications equipment; and

G, Private nonmedical institution services:; and

Sec. VV-3. 36 MRSA §2552, sub-§1, §H is
enacted to read;

H. Community support services,

Sec. VV-4, 36 MRSA §2559, as enacted by
PL 2003, c. 673, Pt. V, §25 and affected by §29, is
amended to read:

§2559, Application of revenues

Revenues derived by the tax imposed by this
chapter must be credited to a General Fund suspense
account, On or before the last day of each month, the
State Controller shall transfer a percentage of the
revenues received by the State Tax Assessor during
the preceding month pursuant to the tax imposed by
section 2552, subsection 1, paragraphs A to F to the
Local Government Fund as provided by Title 30-A,
section 5681, subsection 5. The balance remaining in
the General Fund suspense account must be trans-
ferred to service provider tax General Fund revenue.
On or before the 15th day of each month, the State
Controller shall transfer all revenues received by the
assessor during the preceding month pursuant to the
tax imposed by section 2552, subsection 1,

G paragraphs G and H to the Medical Care Services
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Other Special Revenue Funds account in-the-Depart-
ment—of—Human—Services—or, the Other Special
Revenue funds Mental Health Services - Community
Medicaid program, the Medicaid Services - Mental
Retardation program and the Office of Substance
Abuse - Medicaid Seed program within the Depart-
ment of Behavioral-and-Developmental Health and
Human Services.

Sec, VV-5. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY BDS)

Mental Health Services - Community Medicaid 0732

Initiative: Reduces funding fo be replaced by dedicated revenue
from extending the service provider tax to facilitate MaineCare
reimbursement of community support services.

GENERAL FUND 2005-06 2006-07
All Other (8912,380) ($912,380)

GENERAL FUND TOTAL ($912,380) (3912,380)

OTHER SPECIAL REVENUE

FUNDS 2005-06 2606-07
All Other $1,400,000 $1,400,000

OTHER SPECIAL REVENUE

FUNDS TOTAL $1,400,000 $1,400,000

HEALTH AND HUMAN SERVICES,

DEPARTMENT OF (FORMERLY BDS)

DEPARTMENT TOTALS 2005-06 2006-07
GENERAL FUND (8912,380) ($912,380)
OTHER SPECIAL

REVENUE $1,400,000 $1,400,000

DEPARTMENT TOTAL -

ALL FUNDS $487,620 $487,620

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)

Medical Care - Payments to Providers 0147

Initiative: Provides funding for the federal match required from
extending the service provider tax to facilitate MaineCare
reimbursement of community support services.

FEDERAL EXPENDITURES FUND  2005-06 2006-07
All Other $912,380 $912,380
FEDERAL EXPENDITURES
FUND TOTAL $912,380 $912,380
HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)
DEPARTMENT TOTALS 2005-06 2006-07
FEDERAL EXPENDITURES
FUND $912,380 §912,380
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tion and referendum process with respect to the

DEPARTMENT TOTAL - matters described in this paragraph.
ALL FUNDS $912,380 $912,380
(1) A majority of the entire membership of
SECTION TOTALS 2005-06 2006-07 the school btc:)/ard or committee must ap-
GENERAL FUND (8912,380) ($912,380) prove the additional amount in a regular
OTHER SPECIAL REVENUE budget meeting.
FUNDS $1,400,000 $1,400,000
FEDERAL EXPENDITURES (2) An article approving the additional
FUND $912,380 $912,380 amount must conform to the requirements
of section 15690, subsection 3, paragraph B
SECTION TOTAL - and be approved by a majority of the entire
ALL FUNDS §1,400,000 51,400,000 membership of the council in a vote taken
PART WW in accordance with section 13690, subsec-

Sec. WW-1, 20-A MRSA §1305-A, sub-
§1, ﬂdB, as enacted by PL 1999, ¢. 710, §5, is amended
to read:

B. Revenue sources:

(1) Eoundation-allecation Total educat

costs _appropriated pursuant to section
15690, subsection 1;

(2) Debt Non-state-funded debt service al-
lescation costs approved pursuant to section
15690, subsection 2, if any; and

—alg

(3) Additional local funds, if any, approved
pursuant to section 13690, subsection 3,

paragraph A or B;
Sec. WW-2, 20-A MRSA §1701-A, sub-

81, 9B, as enacted by PL 1999, c. 710, §11, is
amended to read:

B. Revenue sources:

(1) Foundation-aHoeation Total education
costs appropriated pursuant to gection
15690, subsection 1;

(2) Debt Non-state-funded debt service al-

lecation costs approved pursuant to section
15690, subsection 2, if any; and

(3) Additional local funds, if any, approved
pursuant to section 15690, subsection 3,

paragraph A or B;

Sec. WW-3, 20-A MRSA §15671-A, sub-
§5, 4B, as enacted by PL 2005, ¢. 2, Pt, D, §35 and
affected by §§72 and 73, is amended to read:

B. In a municipality where the responsibility for
final adoption of the school budget is vested by
the municipal charter in a council, this paragraph
applies, except that the petition and referendum
provisions apply only if the municipal charter
does not otherwise provide for or prohibit a peti-

tion 5 or, if the council votes not to approve
the article, by a majority of voters voting in
a referendum called pursuant to subpara-

graph (4).

(3) If an article is approved by the council
pursuant to subparagraph (2), the voters
may petition for a referendum vote on the
same article in accordance with subpara-
graph (4). If a petition is filed in accor-
dance with subparagraph (4), the vote of the
council is suspended pending the outcome
of the referendum vote. Upon approval of
the article by a majority of the voters voting
in that referendum, the article takes effect.
If the article is not approved by a majority
of the voters voting in that referendum, the
article does not take effect. Subsequent to
the vote, the schoo! committee or board
may again propose an additional amount,
subject to the requirements of this section,

(4) 1f a written petition, signed by at least
10% of the number of voters voting in the
last gubernatorial election in the municipal-
ity, requesting a vote on the additional
amount is submitted to the municipal offi-
cers within 30 days of the council's vote
pursuant to subparagraph (2), the article
voted on by the council must be submitted
to the legal voters in the next regular elec-
tion or a special election called for the pur-
pose. The election must be held within 45
days of the submigsion of the petition. The
election must be called, advertised and con-
ducted according to the law relating to mu-
nicipal elections, except that the registrar of
voters is not required to prepare or the clerk
to post a new list of voters and absentee
ballots must be prepared and made avail-
able at least 14 days prior to the date of the
referendum. For the purpose of registration
of voters, the registrar of voters must be in
session the secular day preceding the elec-
tion. The voters shall indicate by a cross or
check mark placed against the word "Yes”
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or "No" their opinion on the article. The re-
sults must be declared by the municipal of-
ficers and entered upon the municipal
records.

Sec. WW-4, 20-A MRSA §15672, sub-

§30-A, YA, as enacted by PL 2005, c. 2, Pt. D, §36
and affected by §§72 and 73, is amended to read:

A. The salary and benefit costs of certified pro-
fessionals, assistants and aides or costs of per-
sons contracted to perform a special education
service;

Sec. WW-5, 20-A MRSA §15690, sub-§1,

99A and B, as enacted by PL 2005, c. 2, Pt. D, §62
and affected by §§72 and 73, are amended fo read:

A. For a municipal school unit, an article in sub-
stantially the following form must be used when
a single municipal school administrative unit is
considering the appropriation of an amount up to
its required contribution to the total cost of edu-
cation as described in section 15688.

(1) "Article...... To see what sum the mu-
nicipality will appropriate for the sechool
administrative-unit's—eeontribution-te-the to-
tal cost of funding public education from
kindergarten to grade 12 as described in the
Essential Programs and Services Funding
Act (Recommend $......) and to see what
sum the municipality will raise as the mu-
nicipality's contribution to the total cost of
funding public education from kindergarten
to grade 12 as described in the Essential
Programs and Services Funding Act in ac-
cordance with the Maine Revised Statutes,
Title 20-A, section 15688. (Recommend

(2) The following statement must accom-
pany the article in subparagraph (1), "Ex-
planation: The school administrative unit's
contribution to the total cost of funding
public education from kindergarten to grade
12 as described in the Essential Programs
and Services Funding Act is the amount of
money determined by state law to be the
minimum amount that a municipality must
raise in order to receive the full amount of
state dollars."

B. For a school administrative district or a
community school district, an article in substan-
tially the following form must be used when the
school administrative district or community
school district is considering the appropriation of
an amount up to its required contribution to the
total cost of education as described in section
15688.
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(1) "Article ....: To see what sum eaeh-mu-
sieipality the district will appropriate for
the sehoel-administrative-unit's-contribution
to-the total cost of funding public education
from kindergarten to grade 12 as described
in the Essential Programs and Services
Funding Act and to see what sum eaeh-mu-
nieipality the district will raise and assess as
each municipality's contribution to the total
cost of funding public education from kin-
dergarten to grade 12 as described in the
Essential Programs and Services Funding
Act in accordance with the Maine Revised
Statutes, Title 20-A, section 15688 (Ree-
ommends Recommend amount set forth

below):
Total eest Murnieipal-loeal-
appropriated (by eontribution Total
municipality): raised (district
assessments by

municipality):

Town A ($amount)
Town B ($amount)
Town C ($amount)

School District

Town A ($amount)
Town B ($amount)
Town C ($amount)

School District

Total Raised

Total Appropriated
($sum of above)"

($sum of above)

(2) The following statement must accom-
pany the article in subparagraph (1). "Ex-
planation: The school administrative unit's
contribution to the total cost of funding
public education from kindergarten to grade
12 as described in the Essential Programs
and Services Funding Act is the amount of
money determined by state law to be the
minimum amount that each—munieipality
the district must raise and assess in order to
receive the full amount of state dollars."

Sec. WW-6. 20-A MRSA §15690, sub-§2,
as enacted by PL 2005, c. 2, Pt. D, §62 and affected by
§872 and 73, is amended to read:

2. Non-state-funded debt service. For each a
school administrative unit's contribution—to—debt
serviee Indebtedness previously approved by its
legislative body for non-state-funded major capital
school construction projects or non-state-funded
portions of major capital school construction projects
and minor capital projects, the legislative body of each
school administrative unit may vote to raise and
appropriate an amount up to the municipality's or
district's annual payments for non-state-funded debt
service.
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A. An article in substantially the following form
must be used when a school administrative unit
is considering the appropriation for debt service
allocation  for  non-state-funded  school
construction  projects or  non-state-funded
portions of school construction projects and
minor capital projects.

(1) "Article ..... To see what sum the (mu-
nicipality or district) will raise and appro-
priate for the annual ioe payments
on & debt service previously approved by
the legislative body for non-state-funded
school construction preject-er projects, non-
state-funded pertion portions of -a- school
construction prejest projects and minor
capital projects in addition to the funds ap-
propriated as the local share of the school
administrative unit's contribution to the to-
tal cost of funding public education from
kindergarten to grade 12. (Recommend

H

......

(2) The following statement must accom-
pany the article in subparagraph (1), "Ex-
planation: Non-state-funded debt service is
the amount of money needed for the annual
payments on the (municipality's or dis-
trict's) long-term debt for major capital
school construction projects and minor
capital renovation projects that s are not
approved for state subsidy. The bonding of
this long-term debt was previously ap-
proved by the voters igt
referendwm) or other legislative body."

Sec. WW-7, 20-A MRSA §15690, sub-§3,
4A, as enacted by PL 2005, ¢. 2, Pt. D, §62 and
affected by §§72 and 73, is amended to read:

A. If the amount of the additional funds does not
result in the unit's exceeding its maximum state
and local spending target established pursuant to
section 15671-A, subsection 4, an article in sub-
stantially the following form must be used when
a school administrative unit is considering the
appropriation of additional local funds:

(1) “Article
nicipality or district) will raise and to ap-
propriate the sum of (Recommend $.....} in
additional local funds for school purposes
under the Maine Revised Statutes, Title
20-A, section 15690. (Recommend $

{2) The following statement must accom-
pany the article in subparagraph (1), "Ex-
planation; The additional local funds are
those locally raised funds over and above
the school administrative unit's local contri-
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bution to the total cost of funding public
education from kindergarten to grade 12 as
described in the Essential Programs and
Services Funding Act and local amounts
raised for the annual debt service payment
on previously approved non-state-funded
school construction projects er and the non-
state-funded portion of -&- school construc-
tion preject projects and minor capital proj-
ects that  will help achieve the
{municipality's or district's) budget for edu-
cational programs.”

Sec. WW-8, 20-A MRSA §15904, sub-§4,
4C, as enacted by PL 1981, ¢, 693, §§5 and 8, is
repealed.

Sec. WW-9, 20-A MRSA §15904, sub-§4,
SE, as amended by PL 1985, ¢. 570, §2, is further
amended to read:

E. The school administrative unit shall-be is re-
sponsible for the local share of debt-serviee-allo-
. ] loulated 4 ; g

lew annual principal and_interest payments for
this school construction project included in the
total cost of education appropriated pursuant to
section 15690, subsection 1, if any, and for the
annual principal and interest payments for the
non-state-funded portion of this school construc-

tion project.

Sec. WW-10, 30-A MRSA §706-A, sub-
§7, as enacted by PL 2005, ¢. 2, Pt. B, §1 and affected
by §§2 and 3, is amended to read:

7. Process for exceeding county assessment
limit, A county may exceed or increase the county
assessment limit only if approved by a vote of a
majority of all the members of both the county budget
committee or county budget advisory committee and
the county commissioners.

Unless a county charter otherwise provides or
prohibits a petition and referendum process, if a
written petition, signed by at least 10% of the number
of voters voting in the last gubernatorial election in the
county, requesting a vote on the question of exceeding
the county assessment limit is submitted to the county
commissioners within 30 days of the commissioners’
vote pursuant to this subsection, the article voted on
by the commissioners must be submitted to the legal
voters in the next regular election or a special election
called for that purpose. The election must be held
within 45 days of the submission of the petition. The
election must be called, advertised and conducted
according to the law relating to municipal elections,
except that the registrar of voters is not required to
prepare or the clerk to post a new list of voters, the

filing requirement contained in section 2528 does not




PUBLICLAW, . 12

apply and absentee ballots must be prepared and made
available at least 14 days prior to the date of the
referendum. For the purpose of registration of voters,
the registrar of voters must be in session the secular
day preceding the election. The voters shall indicate
by a cross or check mark placed against the word
"Yes" or "No" their opinion on the article, The results
must be declared by the county commissioners and
entered upon the county records.

Sec, WW-11, 30-A MRSA §3721-A, sub-
§1, 4D, as enacted by PL 2005, c. 2, Pt. C, §1 and
affected by §§3 and 4, is amended to read:

D. "Property tax levy" means the total annual
municipal appropriations, excluding assessments
properly issued by a county of which the munici-
pality is a member and amounts governed by and
appropriated in accordance with Title 20-A,

chapter 606-B, apﬁreimed—aséhe—leeﬁl—shafe—ef

%Wﬁm
Fitle-20-A-chapter-606-B; and amounts appro
priated to pay assessments properly issued by a

school administrative unit or tuition for students
or amounts attributable to a tax increment fi-
nancing district agreement or similar special tax
district, reduced by all resources available to
fund those appropriations other than the property
tax.

See. WW-12, 30-A MRSA §5721-A, sub-
§7, 4B, as enacted by PL 2005, ¢. 2, Pt. C, §1 and
affected by §§3 and 4, is amended to read:

B. If the municipal budget is adopted by a town
council or city council, the property tax levy
limit may be exceeded only by a majority vote of
all the elected members of the town council or
city council on a separate article that specifically
identifies the intent to exceed the property fax
levy limit, Unless a municipal charter otherwise
provides or prohibits a petition and referendum
process, if a written petition, signed by at least
10% of the number of voters voting in the last
gubernatorial election in the municipality, re-
questing a vote on the question of exceeding the
property tax levy limit is submitted to the mu-
nicipal officers within 30 days of the council's
vote pursuant to this paragraph, the article voted
on by the council must be submitted to the legal
voters in the next regular election or a special
election called for that purpose. The election
must be held within 45 days of the submission of
the petition. The election must be called, adver-
tised and conducted according to the law relating
to municipal elections, except that the registrar of
voters is not required to prepare or the clerk to
post a new list of voters and absentec ballots
must be prepared and made available at least 14
days prior to the date of the referendum. For the
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purpose of registration of voters, the registrar of
voters must be in session the secular day pre-
ceding the election. The voters shall indicate by
a cross or check mark placed against the word
"Yes" or "No" their opinion on the article, The
results must be declared by the municipal offi-
cers and entered upon the municipal records.

Sec, WW-13, PL 2005, c. 2, Pt, B, §3 is re-
pealed,

Sec. WW-14, PL 2005, c. 2, Pt. B, §4 is en-
acted to read:

Sec. B-4, Effective date. This Part takes ef
fect July 1. 2005,

Sec. WW-15, PL 2005, c. 2, Pt. C, §4 is re-
pealed.

Sec, WW-16. PL 20058, c. 2, Pt. C, §5 is en-
acted to read:

Sec. C-5, Effective date. This Part takes ef-
fect July 1, 2005,

SeCO WW"l?» PL 2005’ Ce 2, Ptq D, §73 iS
repealed.

Sec. WW-18. PL 2005, ¢c. 2, Pt. D, §74 is
enacted to read:

Sec. D-74. Effective date.
effect July 1, 2005.

This Part takes

PART XX

Sec, XX-1. Calculation and transfer;
savings for all departments and agencies.
Notwithstanding any other provision of law, the State
Budget Officer shall calculate the amount of savings
that applies against each General Fund account for all
departments and agencies from reductions in All Other
and shall transfer the amounts by financial order upon
the approval of the Governor, These transfers are
considered adjustments to appropriations in fiscal year
2005-06 and fiscal year 2006-07. The State Budget
Officer shall provide the joint standing committee of
the Legislature having jurisdiction over appropriations
and financial affairs reports of the transferred amounts
no later than January 15, 2006 for the transfers in
fiscal year 2005-06 and January 15, 2007 for the
transfers in fiscal year 2006-07.

Sec. XX-2. Appropriations and alloca-
tions. The following appropriations and allocations
are made.

ADMINISTRATIVE AND FINANCIAL SERVICES,
DEPARTMENT OF

Executive Branch Departments and Independent
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Sec. D-29, 20-A MRSA §8601-A, sub-§6, as enacted by PL 1991,
c. 518, §33, is amended to read:

6. Municipality. "Municipality" has the same meaning as in

section 15603,-subseetion-30 15672, subsection 21.

Sec. D-30. 20-A MRSA §8605, sub-§2, {B, as amended by PL 1995,
c. 665, Pt. J, §1, is further amended to read:

B. The wunit in which such a person resides must be
reimbursed in accordance with chapters-606-and-606-A chapter
606-~B.

Sec. D-31. 20-A MRSA §8606-A, sub-§2, §C, as amended by PL
1991, c. 518, §38, is further amended to read:

C. The recommendation in the commissioner's funding level
certification must include local adult education program
cost adjustment to the equivalent of the year prior to the
year of allocation. This adjustment is calculated according
to the same guidelines established, for purposes of chapter
666 606-B, by section 2560F 15689-C, subsection 3.

Sec. D-32. 20-A MRSA §1§622 is enacted to read:

§15622. Repeal

This chapter is repealed July 1. 2005,

Sec. D-33. 20-A MRSA §15671, sub-§1, as amended by PL 2003, c.
712, §9, is amended to read:

1. State and local partmership. The State and each local
school administrative unit are jointly responsible for
contributing to the cost of the components of essential programs

and services described in this chapter. Except as otherwise
provided in this subsection, for each figcal year, the total cost

£ th mponen £ ntial r m n rvic m not
exceed the prior fiscal year's costs multiplied by one plus the
average real personal income growth rate as defined in Title 5,

section 1665, subsection 1, except that in no case may that rate
exceed 2.75%. For fiscal years commencing after the state tax
burden ranks in the middle 1/3 of all gtates, as calculated and
certified by the State Tax Assessor, the total cost of the

components of essential programs and services may not exceed the

prior fiscal vear's costs multiplied by one plus .the average real
personal income growth rate as defined in Title 5, section 1665,
subsection 1. The Legislature, by an affirmative vote of each
Bouse, may exceed the limitations on increases in the total cost

Page 222-LR2146(1)
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of the components of essential programg and gervices provided in
this subsection, as_Jlong as that vote is taken upon legislation
stating that it dig the Legislature's intent to override the
limitation for that fiscal year. The state contribution to the

cost of the components of essential programs and services,
exclusive of federal funds that are provided and accounted for in
the cost of the components of essential programs and services,
must be made in accordance with this subsection:

A. The level of the state share of funding attributable to
the «cost of the components of essential programs and
services must be at least 50% of eligible state and local
General Fund education costs statewide, no later than fiscal

year 206%7-08 2006-07: and

B. By fiscal year 2008-10 2008-09 the state share of the
total cost of funding public education from kindergarten to
grade 12, as described by essential programs and services,
must be 55%. Beginning in fiscal year 2005-06 and in each
fiscal year until fiscal year 2000-30 2008-09, the state
share of essential programs and services described costs
must increase toward the 55% level required in fiscal year

2006-310 2008-09.

Beginning in fiscal year 2005-06 and in each fiscal vyear
thereafter, the commissione? shall wuse - the funding level
determined in accordance with this section as the basis for a
recommended funding level for the state share of the cost of the
components of essential programs and services.

Sec. D-34. 20-A MRSA §15671, sub-§6, as enacted by PL 2001, c.
660, §1, is amended to read:

6. Targeted funds. Funds for technology, assessment and
the costs of additional investments in educating children in
kindergarten to grade 2 must be provided as targeted grants,
School administrative units shall submit a plan for the use of
these funds and shall receive funding based on approval of the

plan by the commissioner. Any plan must be pursuant to chapter
203, subchapter 2.

Sec. D-35. 20-A MRSA §15671, sub-§7, as amended by PL 2003, c.
712, §10, is further amended to read:

7. Transition; annual targets. 7To achieve the system of
school funding based on essential programs and services required

by this section, the following annual targets are established,

A. The annual targets for the essential programs and
services transition percentage, excluding program cost

Page 223-LR2149(1)
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allocation, debt service allocation and adjustments, are as

follows.
(1)

(2)
t(3)

(4)

{63 -~ For--fisoal -year-2000
target-i5-1008%«

For fiscal year 2005-06, the target is B84%,
For fiscal year 2006-07, the target is 88% 90%

For fiscal year 2007-08, the target is 93% 95%

.

.

For fiscal year 2008-09 and succeeding years, the

target is 96% 100%.

-0~ and--suoceeding -years,-the

B. The annual targets for the state share percentage are as

follows.
(1) For fiscal year 2005-06, the target is 52.6%,
(2) For fiscal vyear 2006-07, the target 1is B2+-6%
53,86%. . .
(3) For fiscal year 2007-08, the target is 83% 54.44%.
(4) For fiscal year 2008-09 and succeeding years, the

target is B54% 55%.

5}~ For--£icoal -year-3000-10-and--suoceeding -years -the
targek-is-55%«

Sec. D-36. 20-A MRSA §15671-A,

712, §11, is amended to read:

§15671-A. Property tax contribution to public education

1. Definitions. As used in this section, wunless
context otherwise indicates, the following terms have
following meanings.

as enacted by PL 2003, c.

the
the

A. "Funding public education from kindergarten to grade 12"
means providing the cost of funding the essential programs

and services described in this chapter plus the total
allocations for pregram opther subsidizable cost, debt
service costs and adjustments.

B. "Local cost share expectation" means the maximum amount

of money for funding public education from kindergarten to

grade 12

that may be derived from property tax for
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required local contribution established in section 15688,
subsection 3,

2. Local cost share expectation. The local cost share

expectation is established as follows.

A. Notwithstanding any other provision of law, with respect
to the assessment of any property taxes for property tax
years beginning on or after April 1, 2005, this subsection
establishes the local cost share expectation that may be
assessed on the value of property for the purpose of funding
public education from kindergarten to grade 12. The
commissioner shall annually by February 1st notify each
school administrative unit of its local «cost share
expectation. Each superintendent shall report to the
municipal officers whenever a school administrative unit is
notified of the local cost share expectation or a change
made in the local cost share expectation resulting from an

adjustment.

B. For property tax years beginning on or after April 1,
2005, the commissioner shall calculate the full-value
education mill rate that is required to raise the total of
the local cost share expectation. The full-value education
mill rate is calculated by dividing the applicable tax year
percentage of the projected cost of funding public education
from kindergarten to grade 12 by the certified total state
valuation for the year prior to the most recently certified
total state valuation for all municipalities. The
full-value education mill rate must decline over the period
from fiscal year 2005-06 to fiscal year 2009-36 2008-09 and
may not exceedr 9.0 mills in fiscal year 2005-06 and may not
exceed 8.0 mills in fiscal year 2009-10 2008-09. The
full-value education mill .rate must be applied according to
gsection 15688, subsection 3, paragraph A to determine a
municipality's local cost share expectation. Full-value
education mill rates must be derived according to the
following schedule,

(1) For the 2005 property tax year, the full-value
education mill rate is the amount necessary to result
in a 47.4% local share in fiscal year 2005-06.

{2} For the 2006 property tax year, the full-value
education mill rate is the amount necessary to result
in a 4%+4% 46.14% local share in fiscal year 2006-07.

(3) For the 2007 property tax year, the full-value

education mill rate is the amount necessary to result
in a 47+0% 45.56% local share in fiscal year 2007-08,
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(4) For the 2008 property tax year, the full-value
education mill rate is the amount necessary to result
in a 46+0% 45.0% local share in fiscal year 2008-09,

{5} --For ~the--2069 - -property - tas--yearr--the--£fuli-vatue
edueation-midd--rete -is--the -ameunt - necessary--to--result
in-a-45+0%~local-schare-in-fiseal-year-3000-10+~

3. Exceeding maximum local cost share expectations;
separate article. Beginning with the 2005-2006 school budget,
the legislative body of a school administrative unit may adopt
property-tak-rakes an iticonal local that exeeed

exceeds the local cost share expectation established by section
15688, subsection 3, paragraph A if that action is approved in a
separate article by a vote of the school administrative unit's
legislative body through the same process that the school budget
is approved in that school administrative unit. If _that

1diti ] i n e} hool admipistrati it t
exceed the maximum state and local spending target degcribed in

io ; ti aragr A state
contribution as c¢alculated in section 15688, subsection 3,

paragraph B  plus the additional 1local contribution raised

pursuant to section 15690, subsection 3 may not exceed the

targeted state and local spending for fiscal year 2005-06 and

£i 1 r Th arge local ndin

A Th t nd local nding for fisca ear
2005-06 is equal to the state and 1 1 spendin sxcludin

local only debt, from fiscal vear 2004-05 increased by the
3-year average percent of incremse in the Congumer Price
Index plus 25% o¢f the difference between that result and
100% of th nti r n rvi for fisca
year 2005-06 or 100% of the essential programs and services
costs, whichever ig less:

B. The targeted state and local spending for fiscal year
2006-07 is equal to the state and local spending, excluding

al only deb from £i 1l year 2 - increase the
d-year average percent of increase in the Consumer Price
Index plus 25% of the difference between that result and
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year 006-07 or 100% of the essential programs and services

cog;gg whichever is less:

C. Th eted local s ing for fi ear
2007 - is e 1 to th an 1 in xcludin
local only deb from fi 2 -07 incr the
- r e rcent incr i umer Price
Index plus 25% of thg difference bhetw gg that :esul; and
100% of th sgsential r £ cal

yvear 2007-08 or 100% of the essential programs and services
costs, whichever is less; and

D Th t s nd 1 ing £ i ear
2 - i i . h
ial - 3 .
£ inistrati imit

established in paragraph A, B, C or D, the legislative body of

Title 30-A, sgection 2528 nf rm tion
15690 bsection 3 aragr h B.

Sec. D-37. 20-A MRSA §15672, as amended by PL 2003, c. 712,

§12, is further amended to read:

§15672. Definitions

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. Allocationr year. "Allocation year" means the year that
subsidy is distributed to school administrative units.

1-A. Base year. “Base year" means the 2nd yvear prior to

the allocation year,

1-B. Bus purchase costs. "Bug purchase costs" includes

expenditures for bus purchases approved by the commissioner and
made during the year prior to the allocation vear.

2. Clerical staff. "Clerical staff'" means full-time
equivalent public school secretaries, as documented in the
department's database.

Page 227-LR2149(1)



10

12

14

15

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

2-A. Debt service costs. "Debt service costs.," for subsidy

purposes, includes:

A. Principal int c s for approv maijo ital

projects in the allocation year, including the initial local

shar f hool nstruction proj h r iv voter
&

appr 1l for all or r f their ing in referendum in
fi 1 r 1l -85;

B. 5 for hool ildin when the leas
including leases under which the school administrative unit
m 1 he 1 men . th rch £ tabl
temporary classroom spac innin 1 1 . have
been approved by the commissioner for the vear prior to the
al ion ar. Beginninp ly 1, 1998 1 ts include
costs for leasing: »
Admi i rati

until July 1, 2003, A gchool administrative unit
engaged in a lease-purchase agreement for
administrative space .is eligible for state support
until July 1, 2008:

{2) Temporary interim nonadministrative space,
(a) A school administrative unit with

te- r n r n in i ace
may lease temporary interim gpace, with state
support, for a maximum of 5 vyears, A school
administrative unit may appeal to the state board
if this Jlimitation presents an undue burden. When
making a determination on a school administrative
unit's reqguest for relief based on unduye burden,
the state board may consgider, but are not limited
to considering, the following:

i i 1 i

ii Enrollimen emographics; and

iii nfor n ir n withi
the control of the appealing gschool

administrative unit.

The sta rd'’ ision ig final,
b A _school inistrative ni enga in a
lease~purchase agreement for temporary interim
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nonadministrative space is eligible for state
support for a maximum of 10 years: and

(3) Permanent small nonadministrative space that

replaces i nv m_existin s

portable space. The existing approved leased portable

space will be eligible for state support until July 1,

2003, Once an existing leased portable space has been
i

converted into a permanent nonadministrative space

through n b 1 ~-purch reement

space is eligible for state support for a maximum of 10

C, The portion of the tuition costs applicable to the
insured value factor for the base year computed under

s ion 6: and

D. T cost  of r ion r r £ rtable

temporary classroom space ag approved by the commissioner
inni n 1 this

section, ‘“portable, temporary c¢lassroom space'' means a

project consisting of one or more mebile or modular

buildings that are at leagt partislly ¢ r ff site

and are designed to be moved to other sites with a minimum
of disassembly and reassembly, "Portable, temporary
classroom space' includes, but is pot limited Lo, space for
gggglax 3;1355112;21;15, ﬁmél l S;IQ},;Q i ;;53;[3;;;;';;211, li lz:a; igs,
clipics and guidance and administrative office gpace,
including principal and  superintendent offices, The
department shall adopt rules for approving the purchase,

construction or lease-purchase of portable, temporary
classroom space and for determining the amount includable
for ubsid urposes, Lease-purchase agreements may not
exceed a term of 10 years. Approved costs are those for
th ear prior to th 11 ion year. Th rtmen hall
adopt rules' necessary to implement this paragraph. Rules
ad b he rtmen i men hi ragraph ar

major substantive rules pursuant to Title 5, chapter 375,
subchapter 2-3.

3. Economically disadvantaged students. "Economically

disadvantaged students" means students who are included in the
department's count of students who are eligible for free or
reduced-price meals or free milk or both.
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4. Eduwcation technician. "Education technician'" means a
full-time egquivalent public teacher aide or education technician
I, associate teacher or education technician II or assistant
teacher or education technician III but not a special education
technician I, II or III, as documented in the department’'s

database.

5. Elementary free or reduced-price meals percentage.
“"Elementary free or reduced-price meals percentage” means the
percentage, as determined by the commissioner, that reflects

either:

A, The actual percentage of elementary students in a school
“administrative unit who are eligible to receive free or
reduced-price meals or free milk or both; or

B. The commissioner's estimated percentage of elementary
students in a school administrative unit who are eligible to
receive free or reduced-price meals or free milk or both.

6. Elementary grades. "Elementary grades" means
kindergarten to grade 8 and includes children enrolled in early
kindergarten programs and 4-year-old children enrolled in a
2-yemr childhood education program prior to grade one.

7. Elementary school level. "Elementary school level"
means the grades from kindergarten to grade 5 and includes early
kindergarten programs and 2-year childhood education programs
enrolling 4-year-old children prior to grade one.

7-A. EP r-pupil . "EPS r-pupil rate'" means th
total amount of funds that is made available for each
subsidizable pupil representin he followin mponents:

A. Salary and benefit costs for school level teaching staff;

B. Salary and benefit costs for other identified school
level staff;

c Desi ted ts £ bstitute & ] , 3
D.  Identified nonstaffing costs.

8. Essential programs and services. "Essential programs
and services" means those educational resources that are
identified in this chapter that enable all students to meet the
standards in the 8 content standard subject areas of the system
of learning results established in chapter 222.
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9. Essential programs and services transition percentage.
"Essential programs and services transition percentage" means the
full estimated cost for all essential programs and services for
that fiscal year that will be funded by a state contribution or
by a required local contribution,

9-A. Gifted and talented costs. "Gifted and talented
c " __mean h cost of programs for gifted and talented
n h have been v h i j r.

10. Grade 9 to 12 portion. “Grade 9 to 12 portion" means
those pupils in the secondary grades or high school level.

11. Guidance staff. "Guidance staff"  means full-time
eguivalent public guidance counselers, directors of guidance or
school social workers, as documented in the department's database.

12. Health staff. “"Health staff" means full-time
equivalent public school nurses, as documented in the
department's database.

13. High school level. "High school level' means grade 9 to
grade 12. R

13-A. Institutional resident. "Institutional resident"
_gé_§_a_gg_ﬁ9n_bQL1ggg_§_xga_i41_4xL_4z4i__Q*xg§_§_g,_§s§w_hg___'

hool of th hool i an
who is committed or otherwise ;ggg y._ admitted to and gsid; ng
a state-operated institution, "Institutional resident” does not
include students attending private facilities, regardless of the
means of placement.

14+~ —-Income- —-weight~--Hnoome--weight” - means —a-value--bekween
sero--and -one-that—is-used Lo -adjust--a-municipalikyls-ratio-of
ieaal- medi-an--howseheld-income- to--the - statewide--median -household
ineeme~--The -income -weight- plus--the -preperty-weight,—-as -defined
in-subseetion-d4,-must-tokal-oner

1

15. Kindergarten to grade 8 portion. "Kindergarten to grade
8 portion" means those pupils in the elementary grades or a
combination of the elementary school level and middle school

level.

16. Kindergarten to grade 2 student. "Kindergarten to
grade 2 student” means a student in any grade from
prekindergarten to grade 2 who is at least -5- 4 years old on
October 15th of the school year.
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17. Librarian. “Librarian" means a full-time eguivalent
public librarian or media specialist, as documented in the
department’'s database.

18. Limited English proficiency student. “Limited English
proficiency student" means a student who was not born in the
United States or whose native language is a language other than
English and who satisfies the definition of a limited English
proficient student under the federal No Child Left Behind Act of
2001, 20 United States Code, Chapter 70.

18- ior ital "Ma i i ' eans
i hool r ion rod fined
section 1590},
19. Media assistant. "Media assistant" means a full-time

egquivalent public librarian aide or library technician I,
librarian assistant or library technician TII or librarian
associate or library technician III, as documented in the
department's database.

20. Middle school level. '"Middle school level" means grade
6 to grade 8.

20— Minor ita - "Minor ital sts" means

costs relating to plant maintenance, minor remodeling, site

development or the purchase of land not in conjunction with a
nstr jon ] ‘

A, "Minor capital costg" does not g}gﬁg construction of
new buildings or the gg chase of lan Q conjunction with a

1 nstruction pr

B, Expenditures to repay funds borrowed for minor capital

expenditur mu considered minor ital in the
vear in which these funds are repaid.
C urcha of land m in rdan with this s ction
must be approved:

(1) By the legislative body of the school

“administrati unit; an
2 B ommissioner, under rul t for this
rpose.

21l. Municipality. "Municipality"” means a city, town or
organized plantation.
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21-A. Nonsubsidizable costs. Nonsubgidizable costs are
costs that are not congsidered in the calculation of the total
allocation. '"Nonsubsidizable costs" includes the following:

A. Community service costs:

B, Major capital costs:
C. Expenditures from all federal revenue sources, except

£ n recei nder Uni 13 w 81-874;

D. Transportation costs not associated with transporting
students from home to school and back home each day: and

E. Costs payable to the Maine State Retirement System under

Ti i 17154

21-B. Portable, temporary classroom space, "Portable,
temporary clas sroqm pagg“ means one or more mobile or modular
buildings that are at least partiaslly constructed off site and
MLMM_MM_LLMLM
disagsembly and reasgsembly.

223« -~ -Rer—pupil-- guarankee~ - - Rer-pupi-l - guarantes’'- - means--the

total -~ -amount---0 £ - - funds- - -that -~ i 6~--made --avadilable---fos~-ecach
subsidisable-pupil-representing-the-£0llowing-eoct—-0ompencnte+

Av--Baltary-and-benefit-gesckts-for-sehocl-level-teaching-staffs

Bv~~-Salary - and--benefit--costs-—£for--other-ddentified -gehool
level-staffs

Er--PDesigrnated-costs-for-substitukte-teagherss-and

Dy--~Identified-nonstaffing-eonte~

icted r— il transportation costs. ‘'Predicted

per-pupil transportation costs’ means the predicted
ransportation sts for a school inistrative unit based on
the number of resident pupils he n r of mi £ 1 to

Class 5 roads in the school adminigtrative unit and approved
adjustments. Approved adijustments include a per mile rate equal
to the state ggerage gross trangportation coperating costs per

riven transportation associated with out-of- d'g;ric
sgec1al gggatlgg programs, up to 2 round trips per day
voca nal education Pprograms and adjustmen for xpenditures
for ferry services within -a schoopl administrative unit,
transportation of homeless children in accordance with section
ransportati t of island school administrative

units.
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23. Property fiscal capacity. ‘"Property fiscal capacity"”
means the certified state valuation amount for the year prior to
the most recently certified state valuation.-

24~---Property--weighty--"Preperty - weight!'—means --a--value
between--FE£0-— 3Ad- -one - that--ig--used - Lo--adinst - a--muniaipalityls
rakio--of---looal ~-por-pupil--property--fiscad---capaociby --te--the
statewide-per—pupil--properby-£iseal-gapacity~-The ~income -weights,
as-defined-in--subsection -4, -plus- the- propevrby weight -must-tokal
oner

25. School administrative staff. "School administrative

staff" means full-time eguivalent public scheol principals and
asgistant principals, as documented in the department's database.

26. School administrative unit's local contribution to EPS
per-pupil rate. "School administrative unit's local contribution

to the per-pupil-guarantee EPS per-pupil rate" means the funds
that a school administrative unit provides for each subsidizable

pupil who resides in that unit,

27. School administrative unit's state contribution to EPS
per-pupil rate. "School administrative unit's state contribution

to the per-pupkl-guarartee EPS per-pupil rate"” means the funds

that the State provides to a school administrative unit for each
subsidizable pupil who resides in that unit.

28. School level. '"School level” means elementary level,
middle school level and high school level.

29. School level teaching staff. "School level teaching
staff” means full-time equivalent public <classroom teachers,
itinerant classroom teachers and special teachers of reading or
literacy specialists excluding special education teachers and
vocational education teachers, as documented in the department's

database.

30. Secondary grades. 'Secondary grades" means grade 9 to
grade 12.

30-A. Special education costs. "Special education costs"
for subsidy purposes_includes:

A. The salary and benefi osts of certifi rofessionals

assistants and aides or persons contracted to perform a

special education gservice;

B. The costs of tuition and board to other schools for
programs that have been approved by the commissioner and not
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i ir ly b he S . _Medi n llowable

as part of a tuition charge;
C._The following preschool handicapped services:

1 The r n nefi ‘ £ rtified
profegsionals, agsistants and aides or persons
r 4 rf r h handi rvices
# that have been approved by the commissioper: and

h f iti £ rams

h have heen r h mmai r: an
D i i ) of
e i rvi i who are

il u ici i r h

programs., Students who may be included are pregnant
s en h i iz n hose nfj heir
homes for iliness or injury, students involved in substance
a e programs within ital in i resi ial

re ili ion faciliti licengsed by the Department of

federal reporting purppses.

30-B. State-operated institution. "State-operated
institution" means any residential facility or institution that
is operated by the Department of Health and Human Services or a

school operated by the Department of Education,

31. State share peréentage. "State share percentage" means
the percentage of the sum--0f--the --following -amounis--that--is
provided- by--& -state-appropriatien+t gtate contribution determined

nder ion 1 8 i ragraph B divi th

total cost determined in. ion 1 8 jon 1.

Ar---Operating-- €oste---Lotal---alklocation ~--as --deseribed--in
seetion-15683;

By--Progsram-costs-adlocation --as deseribed -in-seetion-15608,
subsection-24

Cr---Alloeations--for--debt--serviee--coskts,--ag--defined--in
section-16603,-subsegtion-8;-and

Br--2allecatdieons- -for--all-adiustments-and miscellanecus -costs
authorised-pursuant-to-seetions-165612-and-15613~
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31-A. State subsidy. "State subsidy'" means the total of the
state contribution determined under gection 15688, subsection 3.

paragraph B and any applicable adjustment under section 15689,

31-B. ubsidizabl [ . " idizabl " includes
the costs described in paragraphs A to C and used to calculate
the total allocation amount:

A, The total operatin 11 ion under s ion 1 3:

B. Debt service cost, including the following:

Principal i r n r chool
construction costs as described in subsection 2-3,
raph : j wi fr
nd 1 i nder
der n i r
i iti f X n
issued for a school project:
2 Appr : r _as
in i - r :
3 Insured value £ r s ribed in section

5806, subsection 2: and

C. _Adjustments and miscellaneous costs under gections 15689
and 15689-A including special education tuition and board,
excluding medical costs, For purposes of this paragraph,
“special education tuition and board" means;

the State in accordance with rules adopted or amended
by the commissioner: and ' '

2 ecial ion ition r ition for
institutional residents of state-operated institutions
nding  progr in ind i nits or

private schools in aggordance with rules adopted or

amended by the commissioner.

32. Subsidizable pupils. “Subsidizable pupils” means all
school level pupils who reside in a school administrative unit
and who are educated at public expense.

32-A. Total allocation. "Total allocation'" means the total
of the operating allocation as described in section 15683 and the
debt service allocation as described in section 15683-A.
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32-B, Transportation operating costs. "Transportation
operating costs" means all costs incurred in the transportation
of pupils in kindergarten to grade 12, including lease costs for
bus garage and maintenance facilities and lease-purchase costs
that the school adminigtrative unit may apply to the purchase of
bus garage and maintenance facilities, when the Jleases and
lease-purchase agreements have been approved by the commigsioner,

X in he ¢ £ rch X in 11 costs
back home each day., Th nt incl le £ rmining the
i for chool ini i ni -
bus garage and maintenance facilities may not exceed the amount
r the 1 f a com le facili

32-D, Year., '"Year" means a fiscal yvear starting July Ist

and ending June 30th of the succeeding year,

33. Year of funding. "Year of funding'" means the fiscal
year during which state subsidies are disbursed - to school
administrative wunits, except as specified in section 15005,
subsection 1.

Sec. D-38. 20-A MRSA §15673, as repealed and replaced by PL
2003, c. 712, §13, is repealed.

Sec. D-39. 20-A MRSA §15675, sub-§1, as enacted by PL 2003, c.
504, Pt. A, §6, is amended to read:

1. Limited English proficiency students. The additional
weights for school administrative units with limited English
proficiency students are as follows:

A, For a school administrative unit with 15 or fewer
limited English proficiency students, the unit receives an
additional weight of .50 per student;

B, For a school administrative unit with more than 15 and
fewer than 251 1limited English proficiency students, the
unit receives an additional weight of .30 per student; and

C. For a school administrative unit with 251 or more limited

English proficiency  students, the unit receives an
additional weight of .60 per student.
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Eligibility for state funds under this subsection is limited to

school -~ administrative units that are providing services to

limited English proficien n through programs approved by
the department.

Sec. D-40, 20-A MRSA §15676, as enacted by PL 2003, c. 504,
Pt. A, §6, is amended to read:

§15676. EPS per-pupil rate

For each school administrative unit, the commissioner shall
calculate the unit's per-pupil-guarantee EPS per-pupil rate for
each year as the sum of:

1. Teaching staff costs. The salary and benefit costs for
school level teaching staff that are necessary to carry out this
Act, calculated in accordance with section 15678 and adjusted by

s

he region stmen nder ion 1 2:

2. Other staff costs., The salary and benefit costs for
school-level staff who are not teachers, but including substitute
teachers, that are necessary to carry out this Act, calculated
in accordance with section 15679 and adjusted by the regional
adjustment under section 15682; and ‘

3. Additional costs. The per-pupil amounts not related to
staffing, calculated in accordance with section 15680.

The EPS per-pupil rate is calculated on the basis of which

3

hools studen attend. For h nistrative uni hat 4

not operate their own schools, the EPS Dgr~gggil rate is
calculated under section 15676-A.

Sec. D-41. 20-A MRSA §15676-A is enacted to read:

15676-A P r— il r for uni n rat
schools '

1. Definitions. For  purposes of this section, the

following terms have the following meanings.

A. "Receiving unit" means the school administrative unit to
which students are sent by the sending unit.

B. "Receiving unit cost" means the amount arrived at by
multiplying the receiving unit's EPS rate by _the number of
students sent to that unit by the sending unit.

C. "Sending unit” means the school administrative unit

sending students to other school administrative units,
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_4___W§Ql§nlgnigg of EPS per-pupil rate, For school

admipistrative units that do pot operate certain types
schools, the commissioner shall c¢alculate that unit's EPs

r-pupil ra for each vear follows,
For units do n r lementar r hools
r- r for I i
by mul 1 1n he n r n ndin

n N1 Vln
i for n nit i 4
1 ivi sen
n r r ivis j j nit.
Th r i h - il
rate for the sending unit
Th EP r-pupil r r i hool r for
uiti rpose nder ch r 1. i wi ra
EP il ra for r r Th mentar
;;g Q;z;g SL‘EQQ t_; coun ount
wm_tne_a,umuan_mu
B F ni th n n r ol
the EPS per-pupil rate for secondary grades is calculated by
WWEW
to ndar r in ni multipli b the
r ivin nit's EPS I- il r for ndar and

the result Q;v;Qeg by the number of students sent by the
MMWM
sending unit sends students to more than one secondary grade

3

T vin nit hen ndar r T in co

for each student sgent by the sending unit is added and the

result divided by the total number of students sent to
secondar de r ivin ni h ndin ni The

regul is the gverage secondary qr rade EPS per-pupil rate for

ndin it

The FEPS per-pupil rate for private schools approved for

ition rpos nder ¢h r 117 is th ewi rage

EPS per-pupil rate for secondary grades, The secondary

t in en nt is the most r n r count

prior to the allocation year,

Sec. D-42. 20-A MRSA c. 606-C, headnote, as enacted by IB 2003,
§1, is repealed.
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Sec. D-43. 20-A MRSA §15681, as enacted by IB 2003, c. 2,

§1, is repealed.

Sec. D-44. 20-A MRSA §15681, sub-§1, as enacted by PL 2003, c.
504, Pt. A, §6, is amended to read:

1. Eligibility. 1In order for a school administrative unit
to receive targeted funds under this section, the school
administrative unit must meet the following eligibility criteria.

A, To receive targeted student assessment funds calculated
pursuant to subsection 2, a school administrative unit must
be in compliance with applicable state statutes and
department rules regarding local assessment systems for the
system of learning results established in section 6209 and
be in compliance with applicable federal statutes and
regulations pertaining to student assessment as required by
the federal No Child Left Behind Act of 2001, 20 United
States Code, Chapter 70.

B, To receive targeted technology resource funds calculated
pursuant to subsection 3, a school administrative unit must
be in compliance with the technology components of the
unit's comprehensive education plan as required under
section 4502, subsection 1.

C. 7To receive targeted kindergarten to grade 2 funds
calculated pursuant to subsection 4, the school
administrative unit must be in compliance with any
applicable reporting requirements for local early childhood

programs. Any program must be in compliance with chapter
203, subchapter 2.

Sec. D-45. 20-A MRSA §15681-A is enacted to read:

§15681-A. Other subsidizable costs
The following are other subsidizable costs.

1. w uxrch - h
2. . . .. . . ear
2005-06, =@ school administrative unit receives an additional

weight of at least 1.20 but not greater then 1.40 for each

special education student identified on the annual December lst

child count as required by the federal Individuals with
Disabilities Fducation Act for the most recent vyear, up to a

maximum of 15% of the schoel administrative unit resident's
pupils as determined under section 15674, subsection 1, paragraph
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C. subparagraph (1). For those school administrative units in
which the annual December 1st child c¢count for the most recent

i le than 15% of. th hool inistrativ nit'
resident pupils as_determined under section 15674, subsection 1,

paragraph C, subparagraph (1), the special education ¢hild count
percentage may not increase mor han 0.5% i n iven

r, u
to a maximum of 1.0% in any given 3-year period. For each
special education student above the 15% maximum, the wunit

recei n diti 1l weigh f iti hool
administrative unit must receive Qégltlgnal funds:
A F low ff- i itur for

related services for school administrative units with fewer
] 20 ia] 3 L 3 i ified €] 3

D 1 j h £ al
I Lvi with i iliti i mos
recen
B. For high-cost in-digtrict special education placements.

dditional funds m 11 for h tudent

im 4d cost 3 tim h wi ial ucation
EPS per-pupil rate;
c. For high~cost out-of-district special = education
placements. Additional funds must be allocated for each
im i wi i
. P - . X

D. Te ensure the school administrative unit meets the
federal maintenance £ ffort reqguirement for receiving
federal Individuals with Disabilities Education Act funds.

The commissioner shall develop an appeals procedure for

calculated special education costs for school administrative
uglgg

3. Transportation costs. For fiscal year 2005-06, the
commissioner, uging information provided by a statewide education

policy regsear ingtitute, shall establish a per-pupil
transpor §§gg ggst for each school administrative unit based on
an nal f he mos recen ! r ran rtation
xpenditures a edicte i n r ion based
Q the numbgr Q: rgs;dgnt pgpllg, the number of mileg of Class 1
Class roads in  the school admlnlgt rative unit and any

apgroyed adjgsgments, In fiscal vyea 2005-06 the established
per-pupil transportation c¢ost for egch school administrative unit

is _the most recent yvear's reported transportation expenditures or
predicted per-pupil transportation cost, plus 10%, whichever is

lower. Beginning in fiscal year 2006-07, and for each subseguent

figcal year, the per-pupil transportation costs for each school
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year adjusted by the Consumer Price Index or other comparable
index. For fiscal vears 2005-06 and 2006-07, in no case may the
per-pupil transportation costs for a school administrative unit
be less than 75% of the established costs for the most recent
fiscal year. Every 3 vears, the commissioner, uging information
provided by a statewide education policy research institute,
shall examine and may adjust reported transpor t@tlgn g penditures
and predicted trangportation costs. The commissiconer shall

dg glop an appeals Drocedure for establzshed Der ~pupil

4. _Vocational education costs. Vocational education costs
in the base year adjusted to the year prior to - the allocation

vear.

5. " Gifted and talented education costs. Gifted and
talented costs in the bhase year adjusted to the yvear prior to the
allocation yvear,

Sec. D-46. 20-A MRSA §15682 as enacted by IB 2003, c. 2,
§1, is repealed.

Sec. D-47. 20-A MRSA §15683, as amended by PL 2003, c. 712,
§14, is further amended to read:

§15683. Total operating allocation

For each school administrative wunit, that unit's total
operating allocation is the base total set forth in subsection 1
as adjusted in accordance with subsection 2 and including the

total amount £fer--subsection -3 of other subsidizable costs

ri in ion 1 1-A.

1. Base total. The base total of a school administrative
unit's total operating allocation is the sum of:

A, The product of the school administrative unit's
kindergarten to grade 8 per-pupii--guarantee EPS per-pupil
rate multiplied by the total of the kindergarten to grade 8
port1ons of the following pupil counts:

(1) The pupil count set forth in section 15674,
subsection 1, paragraph C:

(2) The additional weight for limited English

proficiency students calculated pursuant to section
15675, subsection 1; and
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B,

(3) The additional weight for economically
disadvantaged students calculated pursuant to section
15675, subsection 2;

The product of the school administrative unit's grade 9

to 12 per-pupil-guarantee EPS per-pupil rate multiplied by
the total of the grade 9 to 12 portion of the following
pupil counts:

C.

(1) The pupil count set forth in section 15674,
subsection 1, paragraphs A, B and C:

(2) The additional weight for limited English
proficiency students calculated pursuant to section
15675, subsection 1; and

(3) The additional weight for economically
disadvantaged students calculated pursuant to section

15675, subsection 2;

If the school administrative wunit is eligible for

targeted student assessment funds pursuant to section 15681,
subsection 1, the sum of: -

D,

(1) The product of the elementary school level and
middle school level per-pupil amount for targeted
student assessment funds calculated pursuant to section
15681, subsection 2 multiplied by the kindergarten to
grade 8 portion of the pupil count calculated pursuant
to section 15674, subsection 1, paragraph C,
subparagraph (1): and

(2) The product of the high school level per-pupil
amount for targeted student assessment funds calculated
pursuant to section 15681, subsection 2 multiplied by
the grade 9 to 12 portion of the pupil count calculated
pursuant to section 15674, subsection 1, paragraph C,
subparagraph (1);

If the school administrative unit 1is eligible for

targeted technology resource funds pursuant to section
15681, subsection 1, the sum of:

{1} The product of the elementary school level and
middle school level per-pupil amount for targeted
technology resource funds calculated pursuant to
section 15681, subsection 3 multiplied by  the
kindergarten to grade 8 portion of the pupil count
calculated pursuant to section 15674, subsection 1,
paragraph C, subparagraph (1); and
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(2) The product of the high school level per-pupil
amount for targeted technology resource funds
calculated pursuant of section 15681, subsection 3
multiplied by the grade 9 to 12 portion of the pupil
count calculated pursuant to section 15674, subsection
1, paragraph C, subparagraph (1); and

E. If the school administrative unit 1s eligible for
targeted kindergarten to grade 2 funds pursuant to section
15681, subsection 1, the product of the per-pupil-guwarankee
EPS per-pupil rate multiplied by the additional weight for
kindergarten to grade 2 calculated pursuant to section
15675, subsection 3-; and

F. An iso g;gd small unit ad]us;mgnt. A school
administrative unit is eligible for an isclated small school

adiustmen when . _the ni m h iz nd digtance
griteria ag establish by th mmigsioner and approved b
the state board. The amount of the adjustment is the result
of adjusting the necessary student-to-staff ratios

determined in gection 15679, sgubsection 2, the per-pupil
mount £ "y 3 : £ pl X "

15680, subsection l. paragraph B or othexr essentisl programs
and services components in chapter 606-B, as yrecommended by

the commissioner,

2. Adjustments. The base total calculated pursuant to

subsection 1 must be adjusted as follows,

Ar-The- base -tetal-eadevlated pursuant -to-subsection--I-Rusk
be-redueed- by- the— anmount- of okl -Funds ~received -by-the-sehool
administrative-unit--under -Title -I-of-the -Federal -Elemenkary
and- Secondary- Bduoatdon--Aek -0 £-1965, - 20-United--Staktes-Coder
Section-6301-et-seqr-during-the-mest-recent-£iseal-year~

B+---The--ameunt - ¢adeculated -pursuant - Lto- paragraph -A--must -be
adjus Eed--by - -the - regional - adjustment- - pursvant--to--seckion
35683~

C. The amount calculated pursuant to paragraph--B this

subgection excluding other subsidizable costs must be

multiplied by the essential programs and services tramsition
percentage for the appropriate year 1in accordance with
section 15671, subsection 7, paragraph a.

Sec. D-48. 20-A MRSA §15683, as enacted by IB 2003, c. 2,

§1, is repealed,

Sec. D-49. 20-A MRSA §15683-A is enacted to read:
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15683-A. Total debt service location

r school administrativ ni h nit' debt
service allocatjon is the base total defined in section 15683,
subsection 1.

Sec. D-50. 20-A MRSA §15684, as enacted by PL 2003, c. 712,
§15 and IB 2003, c. 2, §1, is repealed.

Sec. D-51. 20-A MRSA §15685, as enacted by PL 2003, c. 504,
pt. A, §6 and IB 2003, c. 2, §1, is repealed.

Sec. D-52. 20-A MRSA §15688, sub-§1, B and C, as enacted by
PL 2003, c. 712, §17, are amended to read:

B. The program-eesti-allocation -as--used -in-chapter-686 other

subsidizable costs described in gection 15681-A; and

C. The total debt service allocation as-used-in-chapter-606

described in section 15683-A.

Sec. D-53. 20-A MRSA §15689, sub-§§1 and 3, as enacted by PL
2003, c. 712, §17, are amended to read:

1. Minimum state allocation. Each school administrative
unit must be guaranteed a minimum state share of its total
allocation that is determined by the sum of the following:

A. Multiplying 5% of each school administrative unit's
essential programs and services per-pupil elementary rate by
the average number of resident kindergarten to grade B8
pupils as determined under section 15674, subsection 1,
paragraph C, subparagraph (1); and

B. Multiplying 5% of each school administrative unit's
essential programs and services per-pupil secondary rate by
the average number of resident grade 9 to grade 12 pupils as
determined under section 15674, subsection 1, paragraph C,
subparagraph {(1).

These funds must be ineluded--asc-part--e0f an adjustment to the
school administrative unit's €etal state and local allocation as
eomputed-under - -this--chaptes--and - not- - a8~ -an--adtustment - £o- -the
sehocl-administrative-unitles-total-allocation after the state and
local allocation has been adjusted for debt service pursuant to
gubsection 2.

3. Adjustment limitations. The amounts of the adjustments
paid to school administrative wunits or municipalities in
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cubsections-d--and -2 pursuant to this section are limited to the

amounts appropriated by the Legislature for these adjustments.
Sec. D-54. 20-A MRSA §15689, sub-§§4 to 6 are enacted to read:

4. Audi diu nts followin rovision 1 to

audit adjustments.

A. If errors are reVQﬂ_ﬁﬁ_I&LJuEL__jLSLluLJLjLiﬂﬂ&;uﬂLAHMiLL
school dmini t  be be

ad' inclu r
audit adjustments are lecgvergd after the funding
lev i rtifi h mmi ner h board
on 5th i - rtment
_QX_IQQQQii_L_i_QQQQﬁiiL1_ﬁﬁQl&LQEﬁlm_nﬂﬁiL_Aﬁ_ﬁﬂxL_igwiLl
r h ok n , if any., are in
h i ' n ifi h
commissioner an i r 15th
S. Adj3 nt for co in igibl ndents in
long—term drug treatment centers. A school administrative unit
h operat n_ed ional pr m r rsuan hapter
27 to serv ligibl in licen r r men enters
reim a i h i whi i as
follows. '
A. _Reimbursements must be limited to a maximum of 12 state
average ition rates r for h approv lan.
B. The rate of reimbursemen r student m not exceed the
state av e tuition r i ffe urin ar of
1 ment s mpute r ction 4 n 5805, The
tuition rates mu b om d n average
secondar ition r nd m b i if rogram is
approv n h - h r

6. Adjustment for uncertified personmnel. The commissioner
shall reduce the state share of the total allocation to a §chool

inistrati uni in th rren r or followin r b
amount that gpresgn;g the state share of expenditure
salaries and benefi uncertified personnel,

Sec. D-55. 20-A MRSA §§15689-A to 15689-F are enacted to read:

15689-A. Authorization of n f miscell ous costs
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1. Payment £ at agenc client costs. at enc

client costs are payable pursuant to this subsection. As used in
this subsection, "state agency client" has the same meaning as

defined in section 1, subsection 34-A,
A. The commissioner shall approve special education costs
i i i i all

and supportiv

servic incl ran r n for
State agency clients placed in residential placements by an

a orized n ncy.

B. Special education c¢osts authorized by thig subsection

for state agency client t i he de ment in
the allocation year at 100% of actual costs,
C. The commigsioner shall pay only approved special
aducation costs and supportive services, inciuding
n r ion i j j
lien 3 1] . £} ial
edu i os n rti rvi includin
transportation, incurred bv the school administrative unit
for st agenc lien in th s r rtin uly 1
1 n very base r th fter.
D. Tr tation r i when
i in rdan wi 1 igh h
commissioner under section 7204, must be paid by the
department in the allo 100% al ts,
2. Education of institution residen T commissi
may pay tuition to school administrative units or private schools
for institutional resi within the 1imi th 1 tion

made under this section.

3. Essential programs and service CO! nents contract.
The commissioner may contract for the updating of the essential

programg and services c¢omponent with a wi dugation
regearch institute,

4. Learning resultg implementation, asses gmg £ and

accoun 113 The commission m xpen i funds
lim ;gd to the amount appropriated by the Legi s;ggggg ;g carry
out purposes of Public Law 1995, chapter 649, sections 5 and

8.
5. Regionalization consolidation ficienc

assistance. The commissioner may expend and disburse funds
limited to the amount appropriated b he Legislature to carr
gout the purposes of promoting regiopalization, consolidation and
efficiency.
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6. Education research contract. The commissioner may
contract for the compilation and analysis of education data with

statewide ucation earch i itute,
7. Lapto rogram Th mmissioner m osts
ributed to the ntracte rt rvi n nnual n

r the middl hool lapt rogram.

8. Emergency bus Jloan. The commissioner may pay annual

men for the emergenc loan.
9. Data management and sgppg t services for essential
T am: rvice Th missioner m ribute

to system maintenance and staff support necessary to implement

the reguirements of the Essential Programs and Services Funding
Act.

10. Disbursement limitations. The funds disbursed in

accordance with this sgection are limited to the amounts
; ri : h isl r r th .
689-B. uthorization an hedules of of sta

subsidy;: appeals

1. Schedules of payment of unit allocaticon, The
ggmmlsslgngr shall author ize s;a;a subsidy ggymgn;s ;g the school

mi i i m les
for in ions 150 1 -D and 1 10.

2. Rotification of allocation; commissioner's duty:

superintendent's duty. The following provisions apply to
ifi ion £ allocation h commissioner n each

superintendent.
A. The commissioner shall annually, prior to February 1st,

notif h school £ h im n " be
allocated to the school administrative unit.
B. Each superintendent shall report to the municipal

officers whenever the school administrative unit is notified
of the allocation or a change igs made in the allocation
resulting from an adjustment.,

3. Payments of state subsidy to unit's treasurer; basis,
State subsidy payments must be made directly to the treasurer of

each school adminigtrativg unit,., The payments must be based on
audited financial reports submitted by school administrative

units.,
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4. Appeals. A scho () may a 1l th omputation of
state subsidy for the school administrative wunit to the state

board in writing within 30 days of the date of notification of
the comguteg amognt lhe sta;g bgarg shall review the appeal and
™ . . . \

fied,

he g ga oa:d s decision is f1n§l as to fac rt by the
ec £ th eal,

ch urpo ex uirem Notwith ing an

other law, money allocated for school pu pgsgs may be expended

only for school purposes.,

6. Balance of allocations. Notwithstanding any other law,
general operating fund balances at the end of a school

istrativ it's fi m ri for eet
ghg unit's ngggs in the nex Y or i n xceed

years., nallocated balancegs in excess of 3% of the previous
fiscal ygar's school budget must be used to reduce the state and
local share of the total allocation for the purpose of computing
state subsidy. Schoel beards may carry forward unallocated

balances in exc fo3 % of th revi ! an
isbur h funds in the nex r i n
exceed 3 vears.

WWQM@M
administrative un ; shall provide the commissioner with
information that he commissioner reguests to carry out the
purposes of this gp;g ._agcording to time schedules that the

commissioner establishes. The commissioner may withhold monthly

subsidy _payments from a sch inigtrativ ni hen
information is not filed in th ecifi format nd__ with

specific content and within the specified time schedules,

8. Unobligated balances. Unobligated balances from amounts
appropriated for general purpose aid for local schoeols may not
lapse but m carried forwar i r

§15689-C. Commissioner's recommendation for fggdlng levels:

computations
1. Annual recommendation. Prior to December 15th of each
year e commissioner, with e a oval £ h sta board
shall recommend to the Governor and the Department of
Administrativ nd Financial rvi Bure f e Bu the

funding levels that thg commissioner recommends for the purpose
of this chapter,

2. Funding level computations. The following are the
funding level computations that support the commissioner's
funding level recommendations:
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A. T requeste ndin levels for the eratin

allocation under section 15683;

B. The requested funding Jlevels for debt service under
section 15683-A, which are as follows:

1 The known obligations and estimates of anticipated

principal and interegt costs for the allocation year:

2 The expenditur for insur 1 fa r for
the base year:

Th 1 £ 1 n n e-purchase
ment r n ion 18672 ion 2-A for

th r prior 1 ion :
4 Funds all h [sY-3¢ new school

construction projects funded in the current fiscal vear:

c. The requested funding levels for adjustments under
section 15689, which must ‘he computed by estimating costs
for the allocation year:; and

D. The reguested funding Jlevels for miscellaneous costs

under section 15689-A.

3. _Guidelipes for updating other subsidizable costs. The
commissioner's regcommendation for updating percentages to bring
base year actual costs to the egqguivalent of one-vear-gld costs

may not excee he erage of the 2 most recen rcentages of
annual increase in the Consumer Price Index.

§15689-D. Governor's recommendation for funding lexéls

The Department of Administrative and Financial Services,

Bureau of the Budget shall annually certify to the Legislature
the funding levels that the Governor recommends under sections

15683, 15683-4, 15689 and 15689-A, The Governor's

recommendations must be transmitted to the Legi ture within the

time schedules set forth in Title 5, section 1666,

15689-E. Actions by Legislature

The Legislature shall annually. prior to March 15th, enact
legislation to;

1. Appropriation for state share of adjustments, debt
service aund operating; single account. Appropriate the necessary

funds for the State's share for general purpose aid for local

Page 250-LR2149(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

schools with a separate amount for each of the following
components:

A. Adjustments and mlsggllanggms costs Qgsgg;hgé in
tions 156 nd 1 A ‘ i for
special ucation pupil 1 ir 1 h for:

Tuition and rd for il 1 irectly by the

1
State . in accordance with rules adopted or amended by
the commissioner; and

2 cial edu i iti n her iti for
i £ ~ insti i ndin
r in istr iv
hoopls in wi 1 by d b
the commissioner: and
B. h te £ th ratin ion d
h i i j i ion
1 ~Al an

2. Local cost share expectation. Establish the local cost

share expectation described in section 15671-A,

Funds for appropriations under this section must be placed

~in single ount.
15689-F. Actions b X n
Within h annual ropriation h rtmen shall

follow the procedures described in this section,
1. State's obligation. If the State's continued obligation

for an rogram provided b f the appropri amounts under

section 15689-E exceeds the gpproprlaged amount, any unexpended
balance from another of thg§g appropriated amountg may be applied
rogram,

by the commissioner toward th 1i ion for

2. Cash flow. For the purpose of ~cesh flow, the

commissioner ma ay the full state and 1 1 shar the
ayment amo s due on bond i for 1 r i from
that school administrative un ; S state subsidy. excluding
ayments on non-state-fun hi tion not

apply if a school administrative unit has less subsidy than the

total principal and interest payment on bonds.

Sec. D-56. 20-A MRSA §§15690 to 15695 are enacted to read:
§15690. Local appropriations
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Beginning with the budget for the 2005-2006 school year, the
following provisions apply to local appropriations for school

purposes.

1. Schi ipistrative unit ribution tal cos £
i jon from ki 12 The
legislative body of esch school gdmin;s;:at;yg unit may_ vote to
ise ropri r £ h
school adminigtrative unit's ntribution h otal cos

funding public education from kindergarten to grade 12 as
describ in section 15688,

contri ion t h i i tion

from kindergarten to grade 12 as described in section 15688.
(1) "Article . . To see what sum the municipality
will appropriate for the gchool administrative unit's
contribution he . 1 £ £ in ublic
education from ki rgarten 12 scribed in
Mwmgm@mmm Funding _Act
{Recommend _§ and to see what sum the
municipali will i nicipality's
contribution to the total cost of funding public
ion from ki r ribed in
nti Pr i i t in

rdan wi i Revi i 20-2

ection'1 ... {Recommen "

The followin t ment mus ompan he article
in subparagraph (1), "Explanation: The school

administrative unit's contribution to the total cost of
funding public education from kindergarten to grade 12
as described in the Essential Programs and Services
Funding Act is the amount of money determined by state

law _to be the minimum amount that a municipality must

raise in order to receive the full amount of state

dollars.”

B. For a school adminigtrative district or a community

school district, an article in substantially the following
form must be used when the school administrative district or

community schopl district is considering the appropriation
of the local share of the achogl administrative unit'’'s

contribution the tal of fundin blic education

from kindergarten to grade 12 as described in section 15688,
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(1) "article : To see what sum each mgnlglgallgy
will appropriate for the schggl adnministrative unit'

&g,fwﬂi_ﬂ&___ju_w
gducation from kindergarten to grade 12 gg described in

the Essential Pr nd rvic Fu Act and to
see what ggm each municipality ;; raise as each
muni ali ntri ion 1 t  of
fundin 1i ion kin rten r 12
as described in the Bssgn;ial Programs and Services
din Act i rdanc with e Maine Revised
gatu;ggt Tltle 20 A, section 15688 (Recommends):
Total cost by Municipal local
municipality ; nktri ion
Town A n Town A ($amount}
Town B amount Town B ($amount)
Town C amount Town C ($amount)
hool Digtric h istri
Total ($sum of above) Total ($sum of
above)
The followin ement must m h icle
in subparagraph (1), "Explanation: The school

administrative unit's contribution to the total cost of
funding public education from kindergarten to grade 12

escri in the E ntial Progr n ic
Funding Act is the amount of money determined by state
law to be the minimum amount that each municipality
must raise in ordag‘gg receive the full amount of state
dollars.,"”

C. The state share of the total cost of funding public

education frgm kindergarten to grade 12 as Qgggrlhed in

section 15 excludin ~fun
1 ini ive . unit, is limited to the same

proportion as the local school administrative unit raiges of
its local share of the school administrative unit's

contributi t he total t of fundi ic education
from kin ten rade 12 as cri :in ion 688

excluding state-funded debt service.

2. Non-state-fupnded _debt service. For each school
administrative unit's contribution to debt service for

non-state-funded major capital school construction prodects or

non-state-funded portions of major capital school construction

projects, the legislative body of each school administrative unit
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may _ vote to raise and appropriate an amount up to the

municipality's or district's annual payments for non-state-funded

debt service.

A. An article in substantially the following form must be
used when a school administrative upit is considering the

appropriation for debt service allocation for
non-state-funde school nstructi jects

non-gtate-funded portions of school construction proiects.
(1) "Article : To see what sum the (municipality

or distric will i for h nnual service

payments on a non-state-funded school construction

project or non-gtate-funded portion of a_ school

constyuction  project in addition to  the funds

18

20

22

24

26

ri a chool

ministrat it i) : ] tal oo ;
fundin 1i i m j rad
12. Recommen 2

2 The followi me ccompany the articl
in subparagraph (1).' "Explanation: Non-state-funded
debt service is the amount of mopney needed for the
annual paymen n_th municipality’ r istrict's
long- m ‘ i ital h nstruction
t is n j ing of
this long-term W r d he v rs on f{date

f origin ferendum)}." '

3. Additional local appropriation. A school administrative
unit may raise and expend funds for educational purposes _in
addition to the funds under subsections 1 and 2,

A. An article in substantially the following form must be

used when a_ school administrative unit is considering the
appropriation of additional local funds:

(1) *“article : To see what sum the (municipality
or district) will raise and to appropriate the sum of

R mmen in ition 1 fun for hool

purposes under the Maine Revi i 20-A
"section 15690. (Recommend $ L1

2 The following statement mu accompany the article

in subparagraph (1). "Explanation: The additional
local unds are those loca raised funds ver an
above the school administrative unit's local

contribution to the total cost of funding public

education from kindergarten to grade 12 as degcribed in
the Essential Programs and Seyxvices Funding Act and
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amounts raised for th nnual d service
payment on non-state-funded school construction
projects or the non-state-funded portion of a school

construction roject h will hel chiev the
municipality's or district's for ional
programs.”

15671-A, Subsecgigg 4.

(1)  "Article i Do you favor adopting a budget
th exceed h considered reasonably
necessar i i T and
services funding model by (Recommend § ) for the

r £ (i b 7"
4. Total budget icle. A school inistrati ni ust

A "Article t To gee what sum the (municipality” or
istrict) wi authorige the hool commi expend for
the fiscal year beginnin July 1, ) and ending (June
30, y from the school administrative unit's contribution
to the total cost of funding public education from
’nder rten rad 2 de ib in h Essential

Programs and Services Funding. Act, non-state-funded school

cgns;rgctlon projects, additional lgcal funds for school
Qurposeg under the Maine Revised §gg§g;g5, ; e 20-A,

section 1 unex 1 i ate
subsidy and other receipts for the suppor ; of schools.

(Recommend § L)Y

5. Vote, Actlonmw ,,,,, to 4 must

aken by a recorded vote,

6. Administrativ co ;g for units with no Qup;;s. If a

school administrative int ired t rative
gosts and has no allocation of statg or local fgngst ;hat unit

may raise and expend funds for administrative costs.

. Municipal assessment paid to district
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L. Presentation of assessment scheduvle. The assegsment
schedule based on the budget approved at a community school

district or school administrative district budget meeting must be
presented to the treasurer of each municipality that is & member

of the district.

The assessment schedule must include each member municipality's

hare of th 00l adminigtrative unit'’ ntri ion to the
1 st in 13 jon from kin r rade

2 s i in i inistrative
it's ntri ion i - - hool

purposes under section 15690,

2. _Municipal treasurer's payment schedule. The treasurer of

the member municipality, after being presented with the
assessment schedule, shall forward 1712 of that member

municipality's share to the treasurer of the district on or

for he 2 £ i inning in
July.

§15692. Special school districts

1. School administrative unit, For the purposes of section

15695 and Title 20, sections 3457 to 3460, a special school
i ict is m ) ini i i
2. Deb Deb i n r n ed b

special schogl letrlc; must Qg 1ngluQ§d in the §chool budget of
the schoo administrative wnit that operates the schools
c0nstructedv bv that district. The school bgard for the school

a inistra ] ni hat r special district's schools
shall pay the special school district all sums necessary to

meet the Davments of principal and interest on bonds or notes

when due and to cover maintenance or other c¢osts for which the
special school district is responsible,

15693. School budget:; bud formats

1. Content. A school minigtrative uni hall in¢lude
its_school budget document:

A. The school administrative unit's fotal cost of funding
public education from kindergarten to grade 12, its
non-state-funded debt service, if any., and any additional

expenditures authorized by law:
B. A summary of anticipated revenues and estimated school

expendltures for the fiscal vear; and
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C. The fo wing statemen including t imated dollar

amount of state retirement payments: "This budget does not

include the estimated amount of $ in employer share
of teacher retirement costs that is paid directly by the

ate."

2. Budget deadli The followin ime limi ions a

to adoption of a school budget under this section.

A. At Jeast 1 days before the initial meeting of the
legislative body respongible for adopting a budget, the
school administrative unit shall provide a detailed budget
document to that legislgtivg body and to any person who
requests one and resides within the geographic ea served
by the schopl administrative unit.

B, HNotwithstapding a_provision of law or charter to the
C r h dmini i i nn
budget priox to June 30th. The school budgets for career

d technical e tion regi m n or hefore
August Ist.,

c. Notwithstanding any municipal charter provision,
ord;nange or gther law to g e contrarv, if the level of
id i iz i

acggrdangg w1th ;hls chapter before June lst, the sgchool '
board may delay a school budget meeting otherwise required

to be held before July 1lst to a date after July 1st, If a

chool board elects to la school b t meeting under
thi ra ra‘h the meeting m be hel n he budget
a ved ithi 30 £ e h commissioner
notifies §ghggl board of the amount allocated to the
school admlnlstr uni ungg; section 15689-B. When =&
§QLQQL__EQQQLFMQEL_J1_W§ nder i ragraph, the
sch administrative ontinu ration of the
unit at the sgame bugggt lgzgls as were approved for the

reviou L. inu operation under th udget r the
previous year is limited to g e time between July lst an

the date the new budget goes into effect.
3. Budget format. The following provisions apply to &

budget format.

A. Except as provided in subsection 4, the budget format is

that prescribed by a majority of the school d until an

article prescribing the school budget format is approved by
a majority of voters in an election in which the total vote
is at least 20% of the number of votes cast in the

municipality in the Jlast gubernatorial election, or 200,

whichever 1s less.

Page 257-LR2149(1)



by

L

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

B. The format of the school budget may be determined in

accordance with section 1306,
C. It is the intent of the Legislature that a school board

shall attempt in 1li arti i in he
development of the school d format.
4. Budget format: town or city charter. In a municipality
W he r ngibili r £i ion h ud
is vested by municipal c¢harter in a c¢oun¢il, the school budget
mat m han r rter he
home rule procedures of Title 30-A, chapter 111, except that the
m nt mu approved majori £ in an election

in which the total vote is at least 20% of the number of votes
cast in the mupnicipality in the last gubernatorisl election,

5. Bu : Wi in When fin udget
authority is vested in a town meeting operating under the general
enabling procedures of Title 30-A, the format of the school
budget may be determined by the town meeting or under the
procedures of Title 30-A, section 2522 or 2528. .

6. Budget format:; community school digtrict. The following
provisions apply to the budget format of a community school

district.

A. An article contaipning the district's proposed budget

format must be plac n _the next warrant i d or ballot
printed if:

1) A majori of th istri school mmittee votes
to place it on the warrant or ballot: or

2) A written ition signed 1 10% of the
nu of r in i h 1 rn rial

election in each mupicipality within the community
school digtrict reguests it to be o¢on the warrant or

B. The article containing the budget format may he voted on
by secret ballot at an election conducted in accordance with

Title 30-A, sections 2528 to 2532.

C. The district school committee shall:

(1) Issue a warrant specifying that the municipal

officers of the municipalities within the community

school district shall place the budget format article

on the secret ballot: and
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(2) Prepare and furnish the regquired number of ballots

for carrvin ou he el ion in in absentee
b ts.
7. Budget format; articlegs, The articles prescribed in this
cha must be includ in th dget form n v on_in
the adoption of the budget in order etermine stat nd local

cost sharing.

han in budget form han i h ma
must be votgd on at least 90 davs prior to the budqgg year for
which t e is t £ff

§1§694- Actions on budget )
The following provisions apply to approving a school budget

thi r.

1. Checkli requir Prior v n_arti lin

with school appropriastions, the moderator of a regular or special
school budget meeting shall reguire the clerk or secretary to

make a checklist of the registered voters present., The number of
voters listed on the checklist is conclusive evidence of the

Reconsiderati Q . Q; ithstandin g any law to the

ntrar in h e

ig finally approved Qx the voters., a 5pggigl hudget meeting to
reconsider action taken on the budget may be c¢alled only as

follows.

A. The meeting must be held within 30 days of the regular

budget meeting at which the budget was finally approved,

B. In a school administrative district or community school
district, the meeting must bhe called by the school board or

as follows.

1) A ition containin number f sign res of
legal voters in the member municipalities of the school
administrative gn;g qua;lggg at least 10% of the
number of wvoters ho voted the last qubernatorial
election in member mun1c1ua11t1es of the school
administrative unit, or 100 voterg, whichever is less,
and specifying the article or articles to be

reconsidered must be presented to the school board

within 15 days of the regular budget meeting at which
the budget was finally approved.
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On receiving the ition., th hool board shall

2
call the special budget reconsideration meeting, which

mus held within 15 f the date th titi
was _received,
C. In a municipality, the meeting must be called by the
municipal officers:
1) Within 15 s af ervre ipt of request from
school board, if the request is received within 15 days
f the budget meeti which th udget w finall

approved and it specifies the article or articles to be
reconsidered: or

2 Within 1 r receipt of a written

13 ‘on 1 3 3 ith Title 30-A
section 2532, if the application ig received within 15

da £f the bud m i whi was
finall appr i ifi h rticl or
rticl 1 1d 3
Invalidation of action of gpgg al budget ;gcong_gg_atlon
etln . If eci m in i 1 r sider
action _taken at a regular budget meeting, the actions of the
meetin are invalid if the npumber of v rs he special et

meeting is less than the pumber of voters present at the regular
budget meeting.

4. Line-item transgfers. Meetings reguested by a school
board for the purpose of trapsferring funds from one c¢ategory or
line item to_ another must be posted for voter or council action
within 15 days of the date of the request.

§15695. Bonds; notes; other

All i notes or other eviden £ in edness issued

for school purposes by a school administrative unit for major
capital expenses, bus purchases or current operating expenses,

~including tax or other revenue anticipation notes, are general

obligations of the unit,

1. ax sessments., The municipal officers or school board
shall reguire the sums that are necessary to meet in full the
rincipal of inter n th n n r r idences
of indebtedness issued pursuant to this section payvable in each

year to be assessed and collected in the manner provided by law
for the assessment and collection of taxes.,

2. Reduction. The sums to be assessed and collected under

subsection 1 must be reduced by the amount of an allocation of
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funds appropriated by the Llegislature to pay the principal and
inter wed by the h ministrativ nit in iven r
as certified to the unit by the commissioner. The commissioner
shall certify the amount due to the unit within 30 days of its
appropriation by the Legislature.

3. Collection. After assessmen § Qnﬁ reduction under

subsection 2, the remaining sum must paid from ad valgorem
taxes., which may be levied without l;mlt as to rate or amount
upon all the taxable property within the school administrative

unit,
Sec. D-57, 20-A MRSA c. 608 is enacted to read:
CHAPTER 608 |
SCHOOL FINANCE ACT OF 2003

15751. Shor itle

This chapter may be known and cited ag “the School Finance

2 it
15752. Mandated legislative a riationg for kindergarten
to grade 12 education
The lLegislature each vear shall provi % of the
f h 1 1 ion r in ' 12
. m n i i
chapter 606-B.

For the purposes of this chapter, and until §uéh time as the
Legislature may implement an alternative school funding system,
“"total allocation' means’' the foundation allocation for a vyear,
the debt service allocation for that vyear, the sum of all
adjustments for that year and the total of the additional local
appropriations for the prior vear. In the event the Legislature
implements an alternative school funding model that alters the
meaning of the terms wused in this Title or. otherwise makes

solete th s em £ llgcations n 1 ropriations
established by this Title, the term "total allocation' as it
applies ndator ropriation r ir hi tion
mea he ount r nabl lculate e ivalen f this
definition.

753. Mandated legislative appropriations for special education

The Legislature shall provide 100% of the state and Jlocal
cost. _of providing all special education services mandated under
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federal or state law, rule or regqulation as established in

chapter 606-B.

For the purposes of the mandatory appropriation required by

his s i and in accordance with th ential programs _and
services school funding allogation system established in chapter
606-B, the commissioner hall i i n rovi in he
commissioner's recommendation pursuant to section 15689-C the
total t o th indivi 1 hool inistrative units

associated with providing all special education services mandated

under federal or state law, rule or regulation for the school .
year _associsted with the commissioper's recommendation, In
addition to any appropriations reguired by section 15689-E, the
Legislature shall appropriate and ensure the accurate

h i ifi mm er

19 1) () federal reimbursements for the costs of special

A ion’ rvi man w, rule or

regulation h will i indivi hool
inistrati nits for th m h r.

§15754. Fund for the Efficient Delivery of Educational Services

The Fund for the Efficient Delivery of Educational Services,
referred to in this section as "the fund,'" is egtablished.

Iwo percent of the funds annually appropriated pursuant to
this chapter must be dedicated to the fund and distributed from
the fund to those school adminjstrative units and municipalities
that can demonstrate significant and sustainable savings in the
cost of delivering educational services through changes in
governance, administrative structure or adopted policy that

r 1 n h eation £ onsol chool mini ative
uni br ~-based rchasin allian nhan regional
delivery of educational services or collaborative

school-municipal service delivery or service support systems.

§15755. Entitlement
The State's school administrative units and municipalities

r nti he ropriations r .

Sec. D-58. 30-A MRSA §6006-F, sub-§6, as enacted by PL 1997,
c. 787, §13, is amended to read:

6. Forgiveness of principal payments. The fund must
provide direct grants by forgiving the principal payments of a
loan for an eligible school administrative unit., The amount of
the forgiveness of principal payments must be determined by the
school administrative unit's state share percentage ef--debt
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serviee-cosks as determined in Title 20-A, section 1b611 15672,
subsection 31, not to exceed:

A. Seventy percent and no less than 30% for health, safety
and compliance;

B. Seventy percent and no less than 30% for repairs and
improvements; and

C. Eifty Peventy percent and no less than 26% 30% for
learning space upgrades, '

Sec. D-59. Application. This Part applies to school budgets
passed for the fiscal year beginning July 1, 2005, and thereafter,

Sec. D-60. Effective date. This Part takes effect July 1, 2005.

PART E

Sec. E-1. 30-A MRSA §5681, sub-§5, A and B, as amended by PL
2003, c. 20, Pt. W, §1, are further amended to read:

A. For months beginning before July 1, 2006 2007, 5.1%; and
B. For months beginning on or after July 1, 2808 2007, 5.2%.

Sec. E-2. Calculation and transfer. Notwithstanding any other
provision of law, the State Budget Officer shall calculate the
amount of savings in Part B, section 1 that applies against each
General Fund account for all departments and agencies from
extending the amortization schedule of the unfunded liability and
shall transfer the amounts by financial order upon the approval:
of the Governor. These transfers are considered adjustments to
appropriations in fiscal years 2005-06 and 2006-07. The State
Budget Officer shall provide the joint standing committee of the
Legislature having jurisdiction over appropriations and financial
affairs a report of the transferred amounts no later than January

15, 2007.

Sec. E-3. Calculation and transfer. Notwithstanding any other
provision of law, the State Budget Officer shall calculate the
amount of savings in Part B, section 1 that applies against each
Other Special Revenue Funds account for all departments and
agencies from 'extending the amortization schedule of the unfunded
liability and shall transfer the c¢alculated amounts to the
General Fund by financial order wupon the approval of the
Governor. These transfers are considered adjustments to
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Sec. EEE-2. 7 MRSA §1044-A, sub-§2, amended by PL 1997, c.
454, §3, is further amended to read:

2. Seed labeling licemse. Ne A person, firm or corporation
may not label agricultural, vegetable and tree and shrub seeds,
except seed potatoes, for planting purposes for distribution or
sale in this State without having obtained a seed 1labeling
license. The seed 1labeling licensee 1is responsible for the
accuracy of the seed contents of all packages, boxes and bags of
seeds labeled by the licensée. The fee for a seed labeling
license is $36 §50 annually. A 1license may be issued for a
one-year, 2-year or 3-year period. Licenses for a period in
excess of one year may only be issued with the agreement of or at
the request of the applicant, The fee for a 2-year license is 2
times the annual fee., The fee for a 3-year license is 3 times

the annual fee.

Sec. EEE-3. Additional revenue. The Department of Agriculture,
Food and Rural Resources shall deposit reimbursement for services
provided to partner agencies as undedicated revenue to the
General Fund in the amount of $33,042 in fiscal year 2005-06 and
$34,349 in fiscal year 2006-07.

Sec. EEE-4. Additional revenue. The Department of Agriculture,
Food and Rural Resources shall deposit reimbursement for services
provided to the United 5States Department of Agriculture as
undedicated revenue to the General Fund in the amount of $25,956

" in fiscal year 2005-06 and $26,706 in fiscal year 2006-07,

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect July 1, 2005.

SUMMARY

This bill does the following.
PART A

Part A contains the budget preamble and makes appropriations
and allocations of funds reflecting current services for the
2006-07 biennium.

PART B

Part B adjusts appropriations and allocations of funds for
current services to stay within available resources for the

2006-07 biennium.
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PART C

Part C establishes the mill rate factor and statewide local
and state share contributions to the total cost of funding public
education from kindergarten to grade 12 for fiscal year 2005-06.
It establishes the debt service allocation, miscellaneous
adjustments and recommended appropriation level for fiscal year
2005-06.

PART D

Part D does the following.

It establishes a cap on total education costs. It also
requires the State to increase its share of school funding by
paying B50% of the total cost of essential programs and services
in fiscal year 2006-07 and 55% in fiscal year 2008-09. As a
result of this increased state aid to education, 90¢ of every
dollar of the additional state aid are avallable for property tax
reduction. The funds made available for property tax reduction
must reduce property taxzes. This property tax reduction may be
overridden only by a majority vote of affected voters.

It also corrects a numbering problem created when Public Law
2003, chapter 504, Part A, section 6 and Initiated Bill 2003,
chapter 2 both enacted substantively different provisions with
the same section numbers. :

PART E

Part E does the following.

It delays to July 1, 2007 the increase from 5.1% to 5.2% in
municipal revenue sharing.

It requires the calculation and transfer of statewide
savings in the General Fund, Highway Fund and Other Special
Revenue funds from extending the amortization schedule of the
unfunded 1liability of the Maine State Retirement System for
fiscal years 2005-06 and 2006-07 that are identified in Part B,
section 1.

It authorizes transfers of positions by financial order
between accounts and between departments and authorizes the
transfer of any available balances of appropriations and
allocations between line categories, accounts and departments in
fiscal year 2005-06 and fiscal vyear 2006-07 and Dbalances by
financial order between accounts and between departments.

PART F
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LAW |
L.D. 468 Az‘j"‘;USTA

DATE: 3/Q>/§ m;(}jO(LTTKI/ (Filing No. H—_?S/)

APPROPRIATIONS AND FINANCIAL AFFAIRS

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
122ND LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "A" to H.P. 343, L.D. 468, Bill, "An Act
Making Unified Appropriations and Allocations for the
Expenditures of State Government, General Fund and Other Funds,

and Changing Certain Provisions of the Law Necessary to the

Proper Operations of State Government for the Fiscal Years Ending
June 30, 2006 and June 30, 2007"

Amend the bill by striking out the title and substituting
the following:

‘An Act Making Unified Appropriations and Allocations for the

Expenditures of State Government, General Fund and Other Funds,
and Changing Certain Provisions of the Law Necessary to the
Proper Operations of State Government for the Fiscal Years Ending
June 30, 2005, June 30, 2006 and June 30, 2007’

Further amend the bill by striking out everything after the
title and before the summary and inserting in .its place the
following:

'Emergency preamble. Whereas, acts of the Legislature do not
become effective until 90 days after adjournment unless enacted

as emergencies; and

Whereas, the 90-day period may not terminate until after the
beginning of the next fiscal year; and

Whereas, certain obligations and expenses incident to the
operation of state departments and institutions will become due
and payable immediately; and

Whereas, in the Jjudgment of the Legislature, these facts

create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
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COMMITTEE AMENDMENT "A" to H.P. 343, L.D. 468

Services $742,331,574 $837,453,898

Sec. C-4. Limit of State’s obligation. If the State's continued
obligation for any individual component contained in section 2 of
this Part exceeds the 1level of funding provided for that
component, any unexpended balances occurring in other programs
may be applied to avoid proration of payments for any individual
component. Any unexpended balances from section 2 of this Part
may not lapse but must be carried forward for the same purpose.

Sec. C-5. Authorization of payments. Sections 1 to 4 of this
Part may not be construed to require the State to provide
payments that exceed the appropriation of funds for general
purpose aid for local schools for the fiscal year beginning July
1, 2005 and ending June 30, 2006.

PARTD

Sec. D-1. 20-A MRSA §8606-A, sub-§2, qC, as amended by PL
2005, c¢. 2, Pt. D, §30 and affected by §§72 and 73, is further
amended to read: ‘

3 s ! » » 3
C. The recommendation in the commissioner's funding level
certification must include local adult education program

cost adjustment to the equivalent of the year prior to the
year of allocation. This adjustment is calculated according
to the same guidelines established, for purposes of chapter
606~B, by section 15689-C, subsection 3,

Sec. D-2. 20-A MRSA §15681, sub-§1, C, as enacted by PL 2003,
c. 504, Pt. A, §6, is amended to read:

C. To receive targeted kindergarten to grade 2 funds
calculated pursuant ~ to subsection 4, the school
administrative unit must be in compliance with any
applicable reporting requirements for local early childhood

programs. Any program must be in compliance with chapter
203, subchapter 2.

Sec. D-3. 20-A MRSA §15689-A, sub-§8§8 to 10 are enacted to

read:

8. Laptop _program. The commissioner may pay _costs
attributed to the contracted support services and annual payments
for a program that provides laptop computers to middle school

students.
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COMMITTEE AMENDMENT "A" to H.P, 343, L.D. 468

9. Emergency bus loan. The commissioner may pay annual
payments for an emergency bus loan.

10. Data management and support services for esseuntial
programs and services. The commissioner may pay costs attributed
to system maintenance and staff support necessary to implement
the requirements of the Essential Programs and Services Funding

Act.,

Sec. D-4. Transfer from unappropriated surplus. Notwithstanding
any other provision of law, the State Controller shall transfer
$6,194,152 from the General Fund undedicated revenue to the Fund
for the Efficient Delivery of Educational Services, Other Special
Revenue funds account within the Department of Education in
fiscal year 2006-07.

PARTE

Sec. E-1. 30-A MRSA §5681, sub-§5, ]A and B, as amended by PL
2003, c. 20, Pt, W, §1, are further amended to read:

A. For months beginning before July 1, 2008 2007, 5.1%; and

B. For months beginning on or after July 1, 2085 2007, 5.2%.

PART F
Sec. F-1. 4 MRSA §1610-D is enacted to read:

1 ~D. Additional securiti

Notwithstanding any limitation on the amount of securities
that may be issued pursuant to section 1606, subsection 2, the
authority may igsue additional sgecurities in an amount not to

X a ou ndin n n ime f r r
1 i n ital r i n im vem various
s facilitie '

Sec. F-2. Maine Governmental Facilities Authority; issuance of
securities. Pursuant to the Maine Revised Statutes, Title 4,
section 1606, subsection 2 and section 1610-D, and
notwithstanding the limitation contained in Title 4, section
1606, subsection 2 regarding the amount of securities that may be
issued, the Maine Govermnmental Facilities Authority is authorized
to issue securities in its own name in an amount up te $9,000,000
for the purpose of paying the cost, including preliminary
planning costs, including but not limited to needs assessments
and space planning, master planning, capital asset assessments,
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COMMITTEE AMENDMENT "A" to H.P. 343, L.D. 468

PARTTT

Sec. TT-1. 22 MRSA §1552, sub-§1, as amended by PL 2003, c.
673, Pt. CC, §1, is further amended to read:

1. Application process; license fees. An applicant for an
annual retail tobacco license shall file an application in the
form regquired by the department. The department shall make

provisions for applications under this section. The fee for a
retail tobacco license is--$50--anaually must be determined
1 h rtmen rul king. The applicant shall

enclose the fee with the application for the license. Rules
adopted pursuant to this section are routine technical rules as
defin in Title 5, chapter 375 h er 2-A,

Sec. TT-2 Tobacco fee calculation and revenue requirements.
Beginning July 1, 2005, the Department of Health and Human
Services shall implement a sliding-scale license fee based on the
relative size of retail tobacco licensees, In determining the
sliding-scale license fee, the department may rely on a number of
measures of the relative size of the licensee, including, but not
limited to: total sales, total cigarette sales, total sguare
footage of the retail establishment and the relative size of the
retailer's cigarette display.  The sliding-scale license fees
assessed under this Part must generate total revenues per year no
less than the revenues that would be generated by a $100 flat
annual fee applied to all retail tobacco licensees.

PART UU

Sec. UU-1. 20-A MRSA §15671, sub-§6, as amended by PL 2005,
c. 2, Pt. D, §33 and affected by §§72 and 73, is further amended

to read:

6. Targeted funds. Funds for technology, assessment and
the costs of additional investments in educating children in
kindergarten to grade 2 as described in section 15681 must be

provided as targeted gramts allocations. School administrative
units shall submit a plan for the use of these funds and shall
receive funding based on approval of the plan by the commissioner.

Sec. UU-2. 20-A MRSA §15675, sub-§1, as amended by PL 2005,
c. 2, Pt. D, §38 and affected by §§72 and 73, is further amended

to read:
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COMMITTEE AMENDMENT "A" to H.P. 343, L.D. 468

1. Limited English proficiency students. The additional
weights® for school administrative units with 1limited English
proficiency students are as follows:

A. For a school administrative wunit with 15 or fewer
limited English proficiency students, the unit receives an
additional weight of .50 per student;

B. For a school administrative unit with more than 15 and
fewer than 251 1limited English proficiency students, the
unit receives an additional weight of .30 per student; and

C. For a school administrative unit with 251 or more limited
English proficiency students, the unit receives an
additional weight of .60 per students; and

D. Notwithstanding paragraphs A, B and C and for fiscal

r_2 -06 nl chool dministrativ uni that
receives an allocation for Jlimited English proficiency
h h mor h n wer n 2 imited

English proficiency students is eligible for an adjustment
to its allocation for limited English proficiency students
that is the difference between the amount that the school
unit would have received under the c¢alculation degcribed in

paragraph B and the amount that is c¢alculated when the
school unit receives for the firgt 15 students a weight of
.50 ingtead ¢of .30 as otherwise reguired under paragraph B.
Thig paragraph is repealed June 30, 2006,

Eligibility for state funds under this subsection is limited to
school administrative wunits that are providing services to
limited English prefieient proficiency students through programs
approved by the department.

Sec. UU-3. 20-A MRSA §15681-A, sub-§3, as enacted by PL 2005,
c. 2, Pt, D, §44 and affected by §§72 and 73, is amended to read:

3. Transportation costs. For fiscal year 2005-06, the
commissioner, using information provided by a statewide education
policy research institute, shall establish a per-pupil
transportation cost for each school administrative unit based on
an analysis of the most .recent year's reported transportation
expenditures and a predicted per-pupil transportation cost based
on the number of resident pupils, the number of miles of Class 1
to Class 5 roads in the school administrative unit and any
approved adjustments. In fiscal year 2005-06 the established
per-pupil transportation cost for each school administrative unit
is the most recent year's reported transportation expenditures or
predicted per-pupil transportation cost, plus 10%, whichever is
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COMMITTEE AMENDMENT "A" to H.P. 343, L.D. 468

lower. Beginning in fiscal year 2006-07, and for each subsequent
fiscal year, the per-pupil transportation costs for each school
administrative unit are its established costs for the most recent
year adjusted by the Consumer Price Index or other comparable
index. For fiscal years 2005-06 and 2006-07, in no case may the
per-pupil transportation costs for a school administrative unit
be less than 75% of the established costs for the most recent
fiscal year, except that for fiscal year 2005-06 only the
per-pupil transportation costs for a school administrative

istri r [ ni hool distri h more than 1,2
resi ilg in th h igtri n 1 han
f i r f£i . Every

3 years, the commissioner, wusing information provided by a
statewide education policy research institute, shall examine and
may. adjust reported transportation expenditures and predicted
transportation costs. The commissioner shall develop an appeals
procedure for established per-pupil transportation costs for
school administrative units;

Sec, UU-4. 20-A MRSA §15686, sub-§1, as enacted by PL 2005,
c. 2, Pt. D, §52 and affected by §§72 and 73, is repealed and the
following enacted in its place: .

3 n in i 1 r 2 ~06. school
administrative wunit Jis eligible for a transition adjustment in
i — i vigi £ his

r - i h

ransition ment 1

15689, subs ion 2 minim
total asllocation pursuant to section 15689, subsection 1 is
h he fi r 2004~ hare of i tal
11 0, includin minim hare of i 1
location rsuan ‘ ti i i
n h adjus nt for raphic isolation pursuant to
s ion 12 s ion Th ha y nt is

an amogng equal to that difference less the losses due to
reduced expenditures for huses, debt gervice, _sgpecial

education, gifted and talented education and vocational
education.
(1) A school administrative wunit that meets the
riteria under this ragraph i ligibl receive no
less than =a 5% transiti adjus nt in fisca ar
2005-06 if the school administrative unit erates an
elementary or secondary school and also has a student
count ss_than 000,
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2 A hool inistrative upit ha m the

criteria under this paragraph is eligible to receive no
less than a 2.5% transition adjustment in fiscal year

2005-06 if the school administrative unit operates an

elementary or secondary school and alsc has a student
ount of 1 0 or mor

receive ;rgn51§1gn gﬁ}ggtment in fiscal year 2005-086 if

h h ol ini ni T n 1 nktar or
ry .school rai he xim 1 l ¢ hare
ion i 15671-A an h
1 m'n' rative
i h mee ri ia i ligi iv %
instead of 84% of the bhase total ca gglatgg purgugng to
ection 15683 ection in fiscal vear 2 8

Sec. UU-5. Fund for the Efficient Delivery of Educational Services;
grant program for cost-effective small schools. 1n developing the
implementation plan for the Fund for Efficient Delivery of
Educational Services as required pursuant to Public Law 2005,
chapter 2, Part D, section 66, the Commissioner of Education
shall review the delivery of educational programs and services
in small school administrative units and shall design a grant
program to promote the preservation of cost-effective community
schools in small school administrative units in the State.

Sec. UU-6. Study of high-performing and cost-effective small
schools. The Maine Education Policy Research Institute within the
University of Southern Maine shall conduct & review of
high-performing and cost-effective small schools in the State.
The steering committee of the Maine Education Policy Research
Institute shall include a targeted research project to the fiscal
year 2005-06 work plan to permit the principal investigators of
the Maine Education Policy Research Institute to provide such
technical assistance as may be required to complete this study.
The Maine Education Policy Research Institute may receive input
from the Joint Standing Committee on Education and Cultural
Affairs regarding the expectations of the Legislature with
respect to the completion of this study. Based wupon its
analyses, the Maine Education Policy Research Institute shall
develop models of small schools that are both high-performing and
cost-effective. The Maine Education Policy Research Institute
shall report its findings and recommendations, including the
characteristics of Thigh-performing and cost-effective small
schools and proposed adjustments to the cost components of the
Essential Programs and Services Funding Act, to the Joint
Standing Committee on Education and Cultural Affairs by November
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30, 2005. The Joint Standing Committee on Education and Cultural
Affairs may introduce a bill related to the report to the Second
Regular Session of the 122nd Legislature.

Sec. UU-7. Review of additional weights provided for limited English
proficiency. The Commissioner of Education shall review the most
recent data available related to the costs borne by school
administrative units that are providing services to 1limited

" English proficiency students. The commissioner may consult with

the Maine Educational Policy Research Institute within the
University of Southern Maine to conduct this review. The
commissioner shall report the findings of this review, including
any recommended legislation, to the Joint Standing Committee on
Education and Cultural Affairs by November 30, 2005, The Joint
Standing Committee on Education and Cultural Affairs may
introduce a bill related to the report to the Second Regular
Session of the 122nd Legislature,

Sec. UU-8. Allocation of targeted funds for technology, assessment
and costs of education for kindergarten to grade 2 in fiscal year 2005-06.
For fiscal year 2005-06, each school administrative unit must
receive targeted allocations for technology, assessment and costs
of education for kindergarten to grade 2 in accordance with the
Maine Revised Statutes, Title 20-A, section 15671, subsection 6,
School administrative units shall make every effort to use these
targeted allocations for the purposes for which they were
provided, however school administrative units may not be
penalized for not adhering explicitly to the intent of the

targeted funds in fiscal year 2005-06. Each  school’

administrative unit must submit a plan for the use of targeted
funds for both fiscal years 2005-06 and 2006-07 by January 15,
2006 for approval of the plans by the Commissioner of Education.
The commissioner shall provisionally adopt rules pursuant to the
Maine Revised Statutes, Title 20-A, section 15687 that establish
the requirements for school administrative unit plans and the use
of targeted funds for technology, assessment and costs of
education for kindergarten to grade 2 in accordance with Title
20-A, section 15671, subsection 6 and Title 20-A, section 15681
no later than December 2, 2005 so that the Legislature may
consider these rules during the Second Regular Session of the

122nd Legislature,

Sec. UU-9. Review of regional adjustment to salary and benefit costs
for fiscal year 2006-07. For fiscal year 2006-07, the Commissioner
of Education shall review the regional adjustment to the salary
and benefit costs of school-level teachers and for school-level
staff who are not teachers as calculated under the Maine Revised

Statutes, Title 20-A, section 15682, The Commissioner of

Education may consult with the Commissioner of Labor and the
Maine Educational Policy Research
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Institute within the University of Southern Maine to address the
following:

1. The efficacy of using this regional adjustment as a
means to providing an adequate level of resources for teachers
and other school-level personnel under the Essential Programs and
Services Funding Act;

2. The efficacy of using this regional adjustment as a
means to providing a recruitment and retention incentive for
teachers in all school administrative units in the State; and

3. The implications of the reduction in the number of labor
market areas in the State on this regional adjustment, including
an analysis of the impact of the Department of Labor plan to
develop its labor force employment data based on 31 labor market
areas in the State -compared to the 35 labor market areas
previously used for these purposes.

The Commissioner of Education shall report the findings of
this review, including any recommended legislation, to the Joint
Standing Committee on FEducation and Cultural Affairs by November
30, 2005. The Joint Standing Committee on Education and Cultural
Affairs may introduce a bill related to the report to the Second
Regular Session of the 122nd Legislature,

Sec. UU-10. Review of implications of minimum state allocation
adjustments for certain school administrative units. The Commissioner
of Education shall review the most recent data available related
to the implications of the minimum state allocation adjustments
enacted pursuant to Public Law 2005, chapter 2 for certain school
administrative  units whose state share of the school
administrative unit's debt service costs were adjusted pursuant
to the Maine Revised Statutes, Title ' 20-A, section 15689,
subsection 2. The commissioner shall conduct a comprehensive
analysis of the 6 so-called "outlier" school administrative units
that may be adversely affected by the minimum state allocation
adjustments enacted pursuant to Public Law 2005, chapter 2. The
commissioner shall propose potential solutions, including a
phase-in approach to resolving the adverse fiscal impact for
these school administrative units. The commissioner shall report
the findings of this review, including any recommended
legislation, to the Joint Standing Committee on Education and
Cultural Affairs by November 30, 2005. The Joint Standing
Committee on Education and Cultural Affairs may introduce a bill
related to the report to the Second Regular Session of the 122nd

Legislature.

Sec. UU-11. Review of transportation costs for certain rural
schools. The Commissioner of Education shall review the
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costs defined in the Maine Revised Statutes, Title 20-A, section
15681-4A, subsection 3 as the «costs pertain to  school
administrative districts or community school districts that have
more than 1,250 resident pupils, in conjunction with other
adjustments and funding increases provided by law to determine an
appropriate level of funding for fiscal year 2006-07 in order for
those districts to maintain their current level of transportation
services. The commissioner shall report these findings by
November 30, 2005 including any recommended legislation to the
Joint Standing Committee on Education and Cultural Affairs and
the Joint Standing Committee on Appropriations and Financial
Affairs.

Sec. UU-12. Application. This Part applies to school budgets
passed for the fiscal year beginning July 1, 2005, and thereafter.

Sec. UU-13. Effective date. This Part takes effect July 1,
2005.
PART VV
Sec. VV-1. 36 MRSA §2551, sub-§1-A is enacted to read:

1-A. Community support services. "Community support

" r i iv rvi i 1 at

in ration h n in mim n h u in the
erson in n' current living situation or another
living situatjon of that person's choice. “"Community support
services" include only those services provided by a designated
community support services provider licensed by and operating
under a contract with the Department of Health and Human Services
for such services, whether the provider is reimbursed through
participation.in the MaineCare program cor with state grant funds.

Sec. VV-2. 36 MRSA §2552, sub-§1, YF and G, as enacted by PL
2003, c. 673, Pt. V, §25 and affected by §29, are amended to read:

[ =N

e

F. The installation, maintenance or repair of
telecommunications equipment; aré

G. Private nonmedical institution services~; and

Sec. VV-3. 36 MRSA §2552, sub-§1, {H is enacted to read:
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DEPARTMENT OF (FOBRMERLY BDS)
DEPARTMENT TOTALS

GENERAL FUND
OTHER SPECIAL REVENUE

DEPARTMENT TOTAL - ALL FUNDS

HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)

Medical Care - Payments to Providers

2005-06 2006-07
($912,380) ($912,380)
$1,400,000 $1,400,000
$487,620 $487,620

0147

Initiative: Provides funding for the federal match required from

extending the service provider
reimbursement of community support services.

FEDERAL EXPENDITURES FUND
All Other

FEDERAL EXPENDITURES FUND TOTAL
HEALTH AND HUMAN SERVICES,
DEPARTMENT OF (FORMERLY DHS)
DEPARTMENT TOTALS

FEDERAL EXPENDITURES FUND

DEPARTMENT TOTAL - ALL FUNDS
SECTION TOTALS

GENERAL FUND

OTHER SPECIAL REVENUE FUNDS

FEDERAL EXPENDITURES FUND

SECTION TOTAL - ALL FUNDS

PART WW

to facilitate MaineCare
2005-06 200607
$912,380 $912,380
$912,380 $912,380
2005-06 200607
$912,380 $912,380
$912,380 $912,380
2005-06 200607
($912,380) ($912,380)
$1,400,000 $1.,400,000
$912,380 $912,380
$1,400,000 $1,400,000

Sec. WW-1. 20-A MRSA §1305-A, sub-§1, B, as enacted by PL

1999, c. 710, §5, is amended to read:

B. Revenue sources:

(1) Feundatien---allocation

Total education costs

appropriated pursuant to section 15690, subsection 1;
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1999,

2005,
read:

C

(2) Debt Non-state-funded debt service alileeatioen
costs approved pursuant to section 15690, subsection 2,

if any; and

(3) Additional local funds., if any, approved pursuant
to section 15690, subsection 3, paragraph A or B:

Sec. WW-2. 20-A MRSA §1701-A, sub-§1, B, as enacted by PL
c. 710, §11, is amended to read:

B. Revenue sources:

(1) Foundation---alleeation Total education costs
ri ur 1 o ion 1 0 ion 1;

(2) Pebt HNon-st ~fun service alloeatien

o roved pursuant t ection subsection 2,

if any; and .

(3) Additional local funds, if any. approved pursuant

to section 15690, subgection 3, paragraph A or B:

Sec. WW-3, 20-A MRSA §15671-A, sub-§5, §B, as enacted by PL
c. 2, Pt. D, §35 and affected by §§72 and 73, is amended to

B. In a municipality where the responsibility for final
adoption of the school budget is vested by the municipal
charter in a council, this paragraph applies, except that
the petition and referendum provisions apply only if the
municipal charter does not otherwise provide for or prohibit
a petition and referendum process with respect to the
matters described in this paragraph.

(1) A majority of the entire membership of the school
board or committee must approve the additional amount
in a regular budget meeting.

(2) An article approving the additional amount must
conform to  the regquirements of section 15690,
subsection 3, paragraph B and be approved by a majority
of the entire membership of the council in a vote taken
in accordance with section 15690, subsection 5 or, if
the council votes not to approve the article, by a
majority of voters wvoting in a referendum called
pursuant to subparagraph (4).

{3) If an article is approved by the council pursuant
to subparagraph (2), the voters may petition for a
referendum vote on the same article in accordance with
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subparagraph (4). If a petition is filed in accordance
with subparagraph (4), the vote of the council is
suspended pending the outcome of the referendum vote.
Upon approval of the article by a majority of . the
voters voting in that referendum, the article takes
effect. If the article is not approved by a majority
of the voters voting in that referendum, the article
does not take effect. Subsequent to the wvote, the
school committee or Dboard may again propose an
additional amount, subject to the requirements of this
section.

(4) If a written petition, signed by at least 10% of
the number of voters wvoting in the last gubernatorial
election in the municipality, requesting a vote on the
additional amount is submitted to the municipal
officers within 30 days of the council's vote pursuant
to subparagraph {2), the article wvoted on by the
council must be submitted to the legal voters in the
next regular election or a special election called for
the purpose. The election pust be held within 45 days
. of the submissgion of the petition. The election must

be called, advertised and conducted according to the

law relating to municipal elections, except that the

registrar of voters is not required to prepare or the
clerk to post a new list of voters and absentee ballots

must he prepared and made available at Jleast 14 days

rior he f the referen .  For the purpose
of registration of voters, the registrar of voters must
be in session the secular day preceding the election.
The voters shall indicate by a cross or check mark
placed against the word "Yes" or "No" their opinion on
the article. The results must be declared by the
municipal officers and entered wupon the municipal
records.

Sec. WW-4. 20-A MRSA §15672, sub-§30-A, YA, as enacted by PL
2005, c. 2, Pt. D, §36 and affected by §§72 and 73, is amended to
read:

A. The salary and benefit costs of certified professionals,
assistants and aides or gosts of persons contracted to
perform a special education service;

Sec. WW-5. 20-A MRSA §15690, sub-§1, {YA and B, as enacted by
PL 2005, c. 2, Pt., D, §62 and affected by §§72 and 73, are

amended to read:

A. For a municipal school unit, an article in substantially
the following form must be used when a single municipal
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school administrative unit is considering the appropriation
of an amount up to its required contribution to the total
cost of education as described in section 15688,

B.

(1) "Article.....: To see what sum the municipality
will appropriate for the sehesl--sdmindstratdve--unitls
geatributien--ke--the total cost of funding public
education from kindergarten to grade 12 as described in
the Essential Programs and Services Funding Act
{Recommend R and to see what sum the
municipality  will raise as the municipality‘s
contribution to the total cost of funding public
education from kindergarten to grade 12 as described in
the Essential Programs and Services Funding Act in
accordance with the Maine Revised Statutes, Title 20-A,
section 15688. (Recommend $......)"

(2) The following statement must accompany the article
in = subparagraph (1). "Explanation: The school
administrative unit’'s contribution to the total cost of
funding public education from kindergarten to grade 12

- as described in the Essential Programs and Services

Funding Act is the amount of money determined by state
law to be the minimum amount that a municipality must
raise in order to receive the full amount of state

dollars."”

For a 'school administrative district or a community

school district, an article in substantially the following
form must be used when the school administrative district or
community school district is considering the appropriation
of an amount up to its required contribution to the total
cost of education as described in section 15688,

(1) "Article ....: To see what sum ecach-municipality
h istri will appropriate for the sgheel
admindistrative—wait's -contribution-keo-the total cost of
funding public education from kindergarten to grade 12
as described in the Essential Programs and Services
Funding Act and to see what sum eaeh-muadeipality the
district will raise and asgsess as each municipality's
contribution to the total cost of funding public
education from kindergarten to grade 12 as described in

the Essential Programs and Services Funding Act in

accordance with the Maine Revised Statutes, Title 20-A,

section 15688 (Recemmends Recommend amount set  forth
below):
Total =est Munieipal-leeal
appropriated {(by contribukien
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municipality): Total raised
(district
assessments by
municipality):

Town A ($amount) . Town A ($amount)
Town B ($amount) Town B ($amount)
Town C ($amount) Town C ($amount)
School District School District
Total Appropriated Total Raised

($sum of above) ($sum of above)"

(2) The following statement must accompany the article
in subparagraph (1). "Explanation: The school
administrative unit's contribution to the total cost of
funding public educatidn from kindergarten to grade 12
as described in the Essential Programs and Services
Funding Act is the amount of money determined by state
law to be the minimum amount that eash-muaieipality the
district must raise and assess in order to receive the
full amount of state dollars.”

Sec. WW-6. 20-A MRSA §15690, sub-§2, as enacted by PL 2005,
c. 2, Pt. D, §62 and affected by §§72 and 73, is amended to read:

2. Non-state-funded debt service. For eash a school
administrative unit's eentributien-to--debkt-serviee indebtedness
previously approved by its legislative body for non-state-funded -
major capital school construction projects or non-state-funded
portions of major capital school construction projects and minor
capital projects, the legislative body of each school
administrative unit may vote to raise and appropriate an amount
up to the municipality's or district's annual payments for
non~state-funded debt service.

A. An article in substantially the following form must be
used when a school administrative unit is considering the
" appropriation for debt service allocation for
non-state-funded school construction projects or
non-state-funded portions of school construction projects

and minor capital projects.

(1) "Article .....: To see what sum the (municipality
.or district) will raise and appropriate for the annual
debt--serviee payments on --a- debt service previously

approved by the legislative body for non-state-funded
school construction prejegk-—---— eF projects,
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non-state-funded pertien portions of ---a~ school
construction prejeet projects and minor capital
projects in addition to the funds appropriated as the
local share of the school administrative wunit's
contribution to the total cost of funding public
education from kindergarten to grade 12, (Recommend

 J

(2) The following statement must accompany the article
in subparagraph (1). "Explanation: Non-state-~funded
debt service is the amount of money needed for the
annual payments on the (municipality's or district's)
long~term debt for major capital school construction
projects and minor ¢apital renovation proijects that is
are not approved for state subsidy. The bonding of this
long-term debt was previously approved by the voters em
tdate-~of--original--peferendum} or other Ilegiglative

Sec. WW-7. 20-A MRSA §15690, sub-§3, A, as enacted by PL
2005, c. 2, Pt. D, §62 and affected by §§72 and 73, is amended to
read:

A. If the amount of the additional funds does not result in
the unit's exceeding its maximum state and local spending
target established pursuant to section 15671-A, subsection
4, an article in substantially the. following form must be
used when a school adminigtrative unit 1is considering the
appropriation of additional local funds: )

(1) "Article ....: To see what sum the {municipality
or district) will raise and to appropriate the sum of
(Recommend $.....) in additional local funds for school
purposes under the Maine Revised Statutes, Title 20-A,

section 15690, (Recommend $......)}"

{2) The following statement must accompany the article
in subparagraph (1), "Explanation: The additional
local funds are those locally raised funds over and
above the school administrative unit's local

contribution to the total cost of funding public
education from kindergarten to grade 12 as described in
the Essential Programs and Services Funding Act and
local amounts raised for the annual debt service
payment on previously approv non-state-funded school
construction projects er and the non-state-funded
portion of -a- school construction prejeet projects and

minor capital projects that will help achieve the

(municipality's or district's) budget for educational
programs."
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Sec. WW-8. 20-A MRSA §15904, sub-§4, §C, as enacted by PL
1981, c. 693, §§5 and 8, is repealed.

Sec. WW-9. 20-A MRSA §15904, sub-§4, E, as amended by PL
1985, c. 570, §2, is further amended to read:

E. The school administrative unit shall-be is responsible
for the local share of debt~-serviee--alloeation--ko~~be

ealeulaked-in--acocordance -with -state-law annual principal and

interest payments for this scheol congtruction proiject
included in the total cost of education appropriated
pursuant to section 15690, subsection 1, if any, and for the
annual principal and interest payments for the
non-gtate-funded portion of this school construction proiect.

Sec. WW-10. 30-A MRSA §706-A, sub-§7, as enacted by PL 2005,
c. 2, Pt. B, §1 and affected by §§2 and 3, is amended to read:

7. Process for exceeding county assessment limit. A county
may exceed or increase the county assessment limit only if
approved by a vote of a majority of all the members of both the
county budget committee or c¢county budget advisory committee and
the county commissioners.

Unless a county charter otherwise provides or prohibits a
petition and referendum process, if a written petition, signed by
at least 10% of the number of voters voting in the last
gubernatorial election in the county, requesting a vote on the
question of exceeding the county assessment limit is submitted to
the county commissioners within 30 days of the commissioners'’
vote pursuant to this subsection, the article voted on by the
commissioners must be submitted to the legal voters in the next
regular election or a special election called for that purpose.
The election must be held within 45 days of the submission of the
petition. The election must be called, advertised and conducted
according to the law relating to municipal elections, except that
the registrar of voters is not requiréd to prepare or the clerk

to post a new list of voters, the filing reguirement contained in
section 2528 does not apply and absentee ballots must be prepared

and made available at least 14 days prior to the date of the
referendunm. For the purpose of registration of voters, the

registrar of voters must be in session the secular day preceding
the election. The voters shall indicate by a cross or check mark
placed against the word "Yes" or "No" their opinion on the
article. The results must be declared Dby the county
commissioners and entered upon the county records.
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All Other ($61,167,861) ($64,532,094)

GENERAL FUND TOTAL ($61,167,861) ($64,532,094)

Teacher Retirement 0170
Initiative: Deappropriates funds due to prefunding of the

unfunded actuarial 1liability of teachers' retirement with
proceeds from the Pension Cost Reduction Bond.

GENERAL FUND 2005-06 2006--07

All Other ($113,316,207) ($119,548,943)
GENERAL FUND TOTAL ($113,316,207) ($119,548,943)
EDUCATION, DEPARTMENT OF
DEPARTMENRT TOTALS ~ 2005-06 2006-07
GENERAL FUND ($174,484,068) ($184,081,057)
DEPARTMENT TOTAL - ALL FUNDS ($174,484,068) ($184,081,037)

Emergency clause. 1In view of the emergency cited in the
preamble, this Act takes effect when approved.'

SUMMARY
This amendment does the following,
PART A

Part A makes appropriations and allocations of funds
reflecting current services, :

PART B

Part B makes appropriations and allocations of funds
representing reduction proposals or adjustments to current
services.

PART C

Part C specifies a mill expectation of 8.26 mills for fiscal
year 2005-06; the total cost of funding public education from
kindergarten to grade 12, consisting of total operating
allocation, total debt service allocation and total adjustments
and miscellaneous costs; and the state and local shares of those

costs.
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PART D

Part D does the following.

It clarifies certain provisions of the education funding
laws with regard to certification of 1local adult education
program cost adjustment, early childhood education compliance and
the Commissioner of Education's authority to pay certain
miscellaneous costs related to the laptop program, emergency bus
loans and essential programs and services data management and
support services.

It transfers $6,194,152 from the General Fund undedicated
revenue to the Fund for the Efficient Delivery of Educational
Services, Other Specdial Revenue funds account within the
Department of Education in fiscal year 2006-07.

PART E

Part E. delays the increase in state-municipal revenue
sharing from 5.1% to 5.2% of sales and income tax revenues from
July 1, 2005 to July 1, 2007.

PART F

Part F  authorizes the Maine Govermnmental Facilities
Authority to issue additional gecurities in an amount up to
$9,000,000 with the proceeds from the gale to be spent on
preliminary planning costs and capital repairs and improvements
to state-owned facilities and provides for a debt service-related
appropriation in fiscal year 2006-07. It also authorizes a debt
service balance to carry forward into fiscal year 2005-06 and
specified debt service savings to lapse to  the unappropriated
surplus of the General Fund.

PART G
Part G does the following.

It designates the Department of Adminigtrative and Financial
Services as the fiscal agent for the Workers' Compensation Board
and the Commission on Governmental Ethics and Election Practices.

It requires the Commissioner of Administrative and Financial
Services to review the current organizational structure of
payroll, personnel and accounting units and identify savings
attributable to improvements in organizational efficiency and
cost-effectiveness. The State Budget Officer is required to
transfer those amounts by financial order upon approval by the
Governor. It establishes responsibility in the Commissioner of
Administrative and Financial Services for provision and oversight
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Part QQ authorizes the Department of Health and Human
Services to engage a private vendor to audit providers located
outside the State and base the compensation on a percentage of
the amount of overpayment received by the department.

PART RR

Part RR authorizes the Department of Health and Human
Services to change the rate for foster beard and care paid to
unlicensed homes and permit those homes to apply for licensure to
receive a higher reimbursement rate.

PART SS

Part 885 restructures the provision of information and
technology services.

PART TT
Part TT provides that the fee for a retail tobacco license
must be set according to a sliding scale determined by the

Department of Health and Human Services according to the relative
size of the licensee.

PART UU

Part UU does- the following.

It regquires that targeted funds distributed to school

administrative units for technology, assessment and the costs of
additional investments in educating children in kindergarten to
grade 2 must be provided asg targeted allocations.

It provides an adjustment in fiscal year 2005-06 for school
administrative units that have more than 15 and fewer than 26
limited English proficiency students by providing that the first
15 students will receive a weight of .50 instead of .30 as

. otherwise required.

It provides for an adjustment in fiscal year 2005-06 to the
per-pupil transportation costs that are recognized under the
essential programs and services funding formula for school
administrative districts and community school districts that have
more than 1,250 resident pupils in the school district by
requiring that the per-pupil transportation costs for these
school districts may not be less than 90% of the established
costs for the most recent fiscal year.

It provides a transition adjustment in fiscal year 2005-06
for small school administrative wunits with fewer than 500
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students and establishes that a school administrative unit is
eligible for this transition adjustment if it operates a school
and raises the maximum local cost share expectation of at least:
8.26 mills. ’

It directs the Commissioner of Education to review the
delivery of educational programs and services in small school
administrative units as part of the regquired review of the Fund
for Efficient Delivery of Educational Services and reguires the
commissioner to design a grant program to promote the
preservation of cost-effective community schools in small school
administrative units in the State.

It directs the Maine Education Policy Research Institute to
conduct a review of high-performing and cost-effective small
schools in the State and to report its findings and
recommendations, including the characteristics of high-performing
and cost-effective small schools, to the Joint Standing Committee
on Education and Cultural Affairs by November 30, 2005.

It directs the Commissioner of Education to review the most
recent data available related to the costs borne by school
administrative units that are providing services to limited
English proficiency students and requires the commissioner to
report the findings of this review, including any recommended
legislation, to the Joint Standing Committee on Education and
Cultural Affairs by November 30, 2005,

It requires that all school administrative units must
receive an allocation of targeted funds for technology,
assessment and kindergarten-to-grade-2 education in fiscal -year
2005-06 and provides that school administrative units must make
every effort to use these allocations for the targeted purposes
for which they were provided. It also provides that school
administrative units may not be penalized for failing to adhere
explicitly to the intent of the targeted fund allocations in
fiscal year 2005-06 and further provides that the commissioner
must submit provisionally adopted rules related to requirements
for school administrative wunits related to the allocation of
targeted funds.

It directs the Commissioner of Education to review the
regional adjustment to the total operating allocation based on
salary and benefit costs in regional labor markets and requires
the commissioner to report the findings of this review, including
any recommended legislation to alter this regional adjustment for
fiscal year 2006-07, to the Joint Standing Committee on Education
and Cultural Affairs by November 30, 2005.

It directs the Commissioner of Educatien to conduct a
comprehensive analysis of the 6 “outlier" school administrative
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units that may be adversely affected by the minimum state
allocation adjustments enacted pursuant to Public Law 2005,
chapter 2, which adjusted the state share of these school
administrative unit’s debt service costs that were 'previously
"grandfathered” pursuant to the Maine Revised Statutes, Title
20-2, section 15689, subsection 2 during the 121st Legislature.
The commissioner is charged with proposing potential solutions,
including a phase-in approach to resolving the adverse fiscal
impact for these school administrative units, and providing a
report on these potential solutions to the Joint Standing
Committee 'on Education and Cultural affairs by November 30, 2005.

It directs the Commissioner of Education to review the
transportation costs as they pertain to school administrative
districts or community school districts that have more than 1,250
resident pupils, in conjunction with other adjustments and
funding increases provided by law, to determine an appropriate
level of funding for fiscal year 2006-07 in order for those
districts to maintain their current level of transportation
services and to report those findings to the Joint Standing
Committee on Education and Cultural Affairs and the Joint
Standing Committee on Appropriations and Financial Services by

November 30, 2005.
It provides an application section.
It pro§ides an effective date for the Part.
PART VV

Part VV expands the service provider tax to apply to
community support services for adults and emancipated children.
The additional revenues are transferred to dedicated accounts for
the costs of the tax and to fund previously General Fund costs.
It adjusts appropriations and allocations accordingly.

PART WW

Part WW provides technical changes to provisions of the law
contained in Public Law 2005, chapter 2 and Title 20-a. It
provides revisions to local budget articles for local voters to
approve the level of funding that must be revised to meet the
funding reguirement of essential programs and services. This
Part also includes minor. technical revisions to sections in Title
20-A to align statutory language with the new school fundlng law
in Title 20-A, chapter 606-B.

PART XX
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Questions Posed to Department of Education by Appropriations and Financial Affairs
Committee and Education and Cultural Affairs Committee

Reading Recovery

Question # 1.

Response:

Question # 2.

Response:

Question # 3.

Response:

Provide a list of school units with a Reading Recovery program and any
increases in state and federal funds they may have received.

A list of schools by Teacher Leader Site is attached. In addition, we have
provided 2005-06 subsidy estimates as Item # 1 with the gains and losses
for Reading Recovery Units.

Provide a history and status of the MEA contract and a comparison to
other state’s assessment programs. Where in the budget is the MEA cost?
List all funding sources for MEA and Local Assessment.

This information has been provided under separate cover.

- Articulate how the Department will work with Orono to maintain the

Reading Recovery statewide infrastructure.

The Department will fund the statewide infrastructure.

Committee on Transition

Question # 4.

Response:

Question # 5.

Response:

General Purpose Aid

Question # 6.

Response:

Partner with DHHS, DOL, and DOC; DHHS to address the reduction of
funding and the continuation of services.

The Department of Education will continue to Fund its portion and will
work with the Committee on Transition to identify alternative funding
sources for the remainder.

Didn’t the DHHS portion of Part I budget also include a repeal of Title
20-A language regarding the Committee on Transition?

The language has been revised by the Change Order.

Provide more details on $1,386,817 Professional Services not by State.

Contracts related to Learning Resuits accountability (specifically PSAT
and technical assistance with schools) and implementation.



Question # 7.

Response:

Question # 8.

Response:

Question # 9.

Response:

Question # 10.

Response:

Question # 11.

Response:

Question # 12.

Response:

Question # 13.

Response:

Question # 14,

Response:

Can we look at models of effectiveness in school construction? -

Most of the outstanding bonds have been refinanced, which can be done
every 10 years. Estimated interest is 5.5% for the projects FY 05 and FY
06.

Does LD 1 affect flow of Federal Title I funds?
No. Funds go directly to school.

Are the MLTI funds within GPA? Detail how to allocate technology
targeted funds to districts.

Yes, within GPA as an adjustment and also as part of targeted funds for
learning technology.

How is the Department going to inform and instruct Superintendents on:
the development of budgets based on Chapter 2 and all the details of EPS,
targeted funds use, etc.

EFM 46 forms have been sent. Training sessions will be done. FY 06
will be a transition year to help further develop plans. Accountability
will not go into effect until FY 07.

The Attorney General’s office is developing legal instructions on raising
local funds without state funds. Please report for Work Session.

We are still working on this.

Would governing units under EPS need to raise more local funds in FY 05
than FY 04 in order to get the increase?

No pattern across area units. Revised local funds (8.26 mills) goes up in
some cases but will reduce additional local funds raised in those cases
with no net effect.

How are the targeted technology funds distributed?

State / local distribution through GPA.

What is the cbmbined cost of state and local assessment?

This information has been provided under separate cover.



Question # 15,

What is the ten-year history of the level of funding for Adult Education?

Response: History below.
010-05A-0364-21  Adult Education
1995-95 | 1996:97 | 1997-98 | 1998-999 | 1999-00 | 2000-01 ] 2001-02 | 2002-03 | 2003-04 | 2004-05
All Other 0 0 0 0| 78855 | 4,461,305 | 4714256 | 4,890,534 | 4,977,534 | 4,977,534
Frogram 0 0 0 0| 78855 | 4,461,305 | 4714256 | 4,890,534 | 4,977.534 | 4,977,534
Annual % of n/ n/ n/ 5557.61% 5.67% 3.74% 89 9
Increase a a a a . (] B (3 .74 (] 1.7 f{:- 0.00/0

Question # 16.

Response:

What is the combined state and local cost for implementation of student

assessment?

EPS allocates $100 per student for student assessment. Other information

has been provided under separate cover.

Pre-school Handicapped (CDS System)

Question # 17.

Response:

Question # 18.

Response:

Question # 19.

Response:

Question # 20.

Response:

Question # 21.

Response:

Question # 22.

Response:

How are cost-savings booked?

They will be booked against State general funds.

Shouldn’t we make plans first, before we cut funds?

Yes, the Department will develop a detailed plan by November 2005.

Between now and March, when might we get a plan or assurance that you

can achieve savings outlined for FY 077

By early November

When is the Unification Committee Report Due?

January 2006

Can we get a listing of all the administrative positions and salaries from all
the CDS sites?

This information has been provided under separate cover.

How are four-year olds folded into the formula for EPS/GPA and does

EPS give 1/2 day programs full funding?

If the four-year old program is 10 hours or more per week, it is considered
full time. The children are counted in the basic count and as part of the K-
2 weighted. '




MIS Team
Question # 23.

Response:

Federal Funds
Question # 24.

Response:

Question # 25.

Response:

t

Question # 26.

Response:

What is being done to replace COBOL and inefficient systems? |

3-year contract to implement MEDMS and move beyond COBOL

How much federal funding flows through to SAUs?

Title I for NCLB, Title II for teacher qualify, and IDEA - special
education

Provide a detailed breakdown of federal funds.

Yes. The Department’s budget documents reflect the FY 05 actual grant
award totals. The document provided by Ed Karass reflects expenditures
from federal grants for fiscal years which includes funds carried forward
from prior year. Federal grants are allowed to be spent over a 27 month
period, which is way there are funds carried forward. Attached is a list of
federal funds we receive.

How much is NCLB under funded?

Federal programs have authorizations and appropriation amounts. While
all states have received increases in NCLB programs, particularly Title I,
the fully authorized amount has not been appropriated.

Education in Unorganized Territory

Qﬁestion #27.

Response:

Question # 28.

~ Response:

Question # 29,

Response:

General

Question # 30.

Response:

Are the costs for the Department to administer the EUT schools paid for
with General Funds or Unorganized Territory Funds?

The costs are péid by Unorgani;ied Territory Funds.
What is the enrollment in the EUT schools?

See attached list of each EUT school and its enrollment.
How are the taxes raised to fund the EUT schools?

See attached information on the tax districts.

The justification statements in Part B of the Department of Education
Biennial Part I Budget for Pre-school Handicapped, Educational
Restructuring and Improvements and other accounts are not clear.

They were revised in the Change Package.



A Statement of Values Related to the Provision of Services to Children With Developmental

Disabilities and Their Families from the Maine Association for Community Service Providers

Our Goal
That individuals who have severe disabling conditions, can be wage earners, live with as little
support as possible, and have friends and go places and do things in the community are no longer
idle dreams but are genuine possibilities given modern technology and appropriate levels of

support.

For the Family:

As providers of a broad range of services to children with developmental disabilities and their
families, we see our role as that of a support system that is designed to provide education,
counseling, advocacy, and respite toward the goal of helping families successfully raise their
child to adulthood.

For the Child with Disabilities:

To us, success for that child and the family is to have combined the professional and natural
supports so that the child may grow to be as independent as possible, productive, socially
integrated and happy with his or her life. While the goal “to achieve the maximum of their

human potential”, sounds a bit shop worn, the provider community still takes it seriously.

Early Intervention for Child and Family
It is our belief and our experience that tells us that investment at an early age, starting prenatally
if necessary, brings enormous dividends in the future of the child and for society in the long run.
The improved functioning of children who have received early intervention costs society less in
long term support. This has been identified by many studies that focus on the long term effects

of early intervention services.



Family:
Early intervention addresses issues not only for the child who is the focus of our attention but

also family. Building confidence and competence in the parent and acceptance by siblings as

well as appropriate programming for the child with the special needs are essential.

Our Priority:
We believe that the effective use of early intervention for a total family, including a child

(children) with a disability, is a win/win situation for the child, the family and for society.

- For the child it represents early development of ways in which he/she can compensate for the
disability, the acquisition of skills that will help to make them more functional for the rest of
their lives.

- For the family it represents a level of competence and skill at being loving, effective parents
— a competence that can ultimately help to keep that family together. That is obviously better
for mom, dad, children and the other family members.

- For society it means an investment at the beginning of life that will cost society less for long
term support, and may result ina person who is productive and a taxpayer rather than é tax
user. It also allows for families to stay together, avoiding the costs of family deterioration:
divorce, abandonment, abuse, neglect and State intervention to provide for the children when

the family fails.

Over the past twenty years, Maine has built a combination of support and treatment modalities
that have given children with special needs opportunities through early detection, free and
appropriate programming and a relatively seamless system for the first five years of life. This
commitment by Maine in the early 1980’s (Child Development Services), was reinforced by the
Federal Child Fund System (1989). Early detection, diagnosis and treatment must be seen as the

front line of our services for children with special needs and their families.



Recognizing the importance of early detection and treatment, Maine has long provided a variety
of additional services to achieve these goais. Through the predecessors to the Department of

| Behavioral and Developmental services, as early as the early 70’s, in-home training was
provided along with the Infant Development Centers that were spread across the State. These
efforts were focused on building confidence and competence on the part of the parent so that
they would be more effective in parenting, with a secondary goal to remove one of the great
stresses in a marriage that is presented by the presence of a child with special needs. It is easier

and better to keep a family together than it is to try to put it back together.

In keeping with this philosophy, the State also funded other support services. From the early
90’s, Respite Care has been a critical piece of the support system. This program gives a family a
trained professional to provide support while primary caregivers get a break. This allows them
to come back to provide the best care and support for their child with special needs that most

parents want to and are able to give.

As time has gone on, additional supports have been provided such as Flexible funding to help
families with expenses that were related to their child/children, Therapeutic Recreation and
supplemental support to programs for toddlers, ages 0 — 3.

This growth in service continued through the French and Reisinger Suits, which resulted in the
implementation of In-Home Support services and Children’s Case Management. This was a step
beyond the service coordination offered by Child Development Services.

More recently, in recognizing the importance of parent education, especially for teen and first
time parents, the Legislature funded a menu of services with tobacco settlement funds. Home
visits, play groups, literacy and recreational programs, as well as information on developmental

stages, are provided by home visitors and parent educators. .

Overall, while not a perfect system, and one that probably needs a great deal more coordination
in order to improve efficiency, we have developed a group of services that are designed to

achieve what it is that families have indicated they need: support and education for the families



and treatment and positive interventions for the children that have been identified as in need of

services.

The critical part is that the long term positive impact for families and their children is significant
and help the child transition to the public schools with less or no special education supports. It
helps move that child toward adulthood as a stronger more independent individual that will
require less support by specialized services and will have greater opportunities for being
employed and productive. That is what our business is all about. We hope that the State will
continue to see this as a high priority in meeting the needs of their children and families.



MEMORANDUM

Date: February 14, 2005

To: Joint Standing Committee on Appropriations and Financial Affairs
Joint Standing Committee on Educational Cultural Affairs

From: Richard Farnsworth, Chairman, Children’s Services Committee/
Early Intervention Coalition of the Maine Association for Community
Service Providers

Subject: Budget Proposal As Related To Early Intervention Initiative Carried Out
by Child Development Services

I have taken the liberty of submitting, along with this testimony, a Values Statement that
has been developed by the many providers of children’s services that make up our
committee and are also members of the Maine Association for Community Service
Providers. I believe that this lays out very clearly where our priorities are in relation to
the budget and system redesign issues you are all dealing with this year.

In keeping with our sensitivity to this year’s budget situation, [ would like to state that we
are certainly empathetic. Most providers of services to young children with special needs
are faced with similar kinds of issues, although on a much smaller scale, on a regular
basis: Trying to balance the books as well as staffing patterns, supplies, consultation,
training and all of the other components that make a program whole is a challenge.

Needless to say, one of the programs we find most valuable and offering the greatest
potential for identifying children with special needs and getting them the services that
will help them to move back into the mainstream of development is Child Development
Services. Since their establishment they have done more to reduce the long-term impact
of disabilities than probably any other single organization. That should be seen as a
credit to Child Development Services, a credit for the many children and families that
have benefited from their service and a credit to the State. It is the State who ultimately
benefits by reduced special education costs, reduced long term programming costs into
adulthood and improved participation of the individual through their ability to be
productive, be socially involved and experience quality of life unattainable by previous
generations.

One of the little flaws of the CDS system is the same as often experienced by other
systems that have evolved over time: They are not perfect. What’s more, I believe that if
you asked every provider that deals with CDS and every Site Director, they would be
able to give you a laundry list of their ideas about how to improve the CDS system all the
way from child find through transition to the public schools.



In the process of developing the biennial budget, the Administration has removed a
substantial amount of money from the CDS system stating that this could be
accomplished by administrative efficiencies and without any risk to the services for the
children under their mandate. When pressed on the issue, the Commissioner has
indicated that the development of a plan would be managed by several groups that were
meeting to address these issues.

While sitting on two of those groups, it is true that the charge to us was to develop a plan
to redesign CDS to meet the compliance issues raised by the Federal Office of Special
Education Programs. That was the charge.

While the CDS Site Directors/Providers Workgroups has been working on some of these
issues for some time, a new Steering Committee was established in September to hurry
the process along. That is okay even though there did seem to be some duplication.

It should be pointed out, however, that at no time was there placed on the agenda the
issue of saving $6m+. That not only seemed to have been a hidden agenda but a point of
surprise to all of us when it surfaced with the Governor’s budget. It should not be a
surprise, however, that this revelation has caused a great deal of anxiety in the CDs
system that has resulted in an unnecessary distraction from their mission.

The fact that the Administration admits that they do not have a plan to make this happen
has created this unstable environment. Telling people that they are on the brink without a
plan to rescue them is disconcerting.

Unfortunately, the point that needs to be made is that this is another example of smoke
and mirrors budgeting, Two years ago the savings were to be gained by putting all of the
sites into public school facilities. This was done without consulting the public schools
about space availability, desire to co-habit or cost for doing such (it costs the schools for
space also). You can see how that worked. It didn’t.

So lets go back to an honest approach to budgeting, one which I believe the citizens of
Maine deserve and which any Administration owes the citizens. Do your planning first
and then build your budget.

The members of the Maine Association for Community Service Providers believe that
this may be the time to restore some of the resources that the Administration has removed
but to set some time tables for plans and proposals with specific outcomes.

Radical change, which is what the Administration calls for, is not cheap. There are costs
to new ways of doing things that must be considered. It appears to us that it is highly
unreasonable to expect these kinds of savings in such a short period of time, especially
without a stated vision let alone a plan.



Regardless, it is important to remember that after all is said and done we need to insulate
the children and families from any harm. That must be a guideline in the process or we
will have all failed.

It’s not that there can’t be efficiencies in the system and that we are unable to provide the
services with a greater level of quality and less cost. It is just that it makes sense to me
that the planning process, consistently moved forward with implementation will get you a
better result without the negative response we are currently experiencing,

There have been a series of Volvo commercials that states: “First you think and then you
build.” I think that makes good sense.



CDS SYSTEM BUDGET
Chronology of Work with Constituents

September 27-28, 2004 First meeting of the Commissioner’s Steering Committee
facilitated by National Early Childhood Technical Assistance Center
(NECTAC) and Northeast Regional Resource Center (NERRC)

Y

November 3, 2004  Staff from NECTAC attend and facilitate the CDS Site Director/Provider
Workgroup

November 4, 2004  Second Commissioner’s Steering Committee with providers
attending

November-January ~ Groups that are working on data consistency, evaluation procedures and
service delivery models meet on a regular basis to inform Steering
Committee

January 4-5, 2005 Third Commissioner’s Steering Committee including representatives from

Behavioral and Developmental Services, MaineCare and school districts.

January 11, 2005 Conference call with all CDS site directors to inform them of the
cuts to CDS in the Governors budget '

- January 19, 2005 Meeting of DOE and AAG staff to create Commissioners memo that was
widely distributed to the field.

January 20; 2005 Commissioner’s memo distributed to all CDS sites

January 21, 2005 Commissioner’s memo distributed to Maine Advisory Committee
for Education of Children with Disabilities

January 28, 2005 Meeting with all CDS site directors, several Board Chairs and DOE staff to
inform them of intent of moving forward together to make needed
adjustments,

February 2, 2005 Commissioner’s memo reviewed with Developmental Disabilities Council
Education Workgroup

February 3, 2005 Meeting of all CDS site directors to begin work on four areas of looking at
data to inform recommendations of adjustments/efficiency.

February 7, 2005 Commissioner’s memo shared and reviewed with Disability Rights Center

February 14, 2005  Commissioner’s memo reviewed with the Executive Director, Autism
Society of Maine

March 2-3, 2005 Fourth Commissioner’s Steering Committee including representatives from
Behavioral and Developmental Services, MaineCare and school districts.

Continuing Requests for strategies of reducing CDS budget with Director/Provider
Workgroup, Maine Advisory Council, and Commissioner’s Steering
Committee.

February 15, 2005
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CDS SYSTEM BUDGET

L First, as with other state programs, CDS has been “flat funded” in the proposed biennial
budget. The impact:

v Adjustment of $412,000 at the FY05 level in FY 2006
v Adjustment of $800,000 to flat funding at the FYO0S level in FY 2007

II. © Inaddition, thereis a propbsed reduction from the General Fund Appropriation for the CDS
System of $6.5 million for FY 2007. This latter amount ($6.5 million) is a target that I
believe can be reached through:

1) a thorough review of the CDS system,

2) a reduction in administrative expenses as a result of regionalization and consolidation,
and

3) the implementation of alternative service delivery models such as itinerant teaching or
interdisciplinary models which may be more cost efficient and yield savings in service

" delivery.

III.  Itisimportant to consider the context within which this review and refinement of the CDS
System is taking place. The reduction of funds in FY 2007 is an explicit recognition of the
amount of time necessary to make informed choices that reflect the work of many different
organizations.

e The Essential Programs and Services model is being finalized for implementation in
FY?06. Within the model there are weighted funds for early childhood, which may
serve to encourage districts to implement programs for four year olds. 7hese
programs can and will provide many benefits. Specifically: 4 year old children with
developmental delays and disabilities will have access to a “Free Appropriate
Public Education” under the current Federal Rules that govern CDS. Having access
to appropriate Early Childhood programs as defined in the EPS model, we can
realize greater cost effectiveness while also providing education in inclusive, close to
home settings i.e. our schools.

e The Early Childhood Task Force has undertaken a year-long examination of the
early childhood systems in Maine, including CDS, with the intent to plan a
comprehensive early childhood system structure for the State over the next year.

e The Governor’s Task Force to Create a Seamless Pre-K through Grade Sixteen
Systems is developing recommendations.

o A Steering Committee for CDS has been examining service delivery and compliance
issues. In addition, careful consideration of recent changes in the law, including the
reauthorization of IDEA and the implementation of the Essential Programs and
Services model in the public schools, will be necessary in order to guide these
important decisions.

IV.  Thave asked CDS Directors to continue to be involved participants in this process, working
with Laurie Bertulli and other Department of Education staff in order to ensure the provision
of services to children and families in effective and efficient ways in these tight fiscal times.

February 15, 2005 2



CDS SYSTEM BUDGET

V.

Framework

Proposed Reduction Impact ‘07

Federal 619 | 2553622 | 2553622

_ State General 18435307 | 11,235,307

~ Federal Part C 12,194,384 | 2,194,384
_MaineCare | |

o Chapter 27 | 10,000,000 | 10,000,000
~ OT, PT, ST * Approximate | 13,000,000 | 13,000,000
i TOTAL B | 46,183,313 | 38,983,313
(Decrease Percentage) -16%

The proposed reduction in the CDS State General Fund is a 16% reduction of the total 0-5
service delivery budget.

WHO ARE WE SERVING?

Looking at the 3 to 5 year olds Child Count for December 1, 2003

v

v

v

The National Average is 5.8% (National Early Childhood TA Center, sec. 619 profile,
13™ edition, report to Congress)

,The State average is 11.1% (National Early Childhood TA Center, sec. 619 profile,

13" edition, report to Congress)
Maine is the third highest in the Nation
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CDS SYSTEM BUDGET

This chart represents the variances in Child Count growth which merits further explanation.

2003 2004 Percentage
Child Count Birth to Five Increase
(including School Age 5s) Total Total Over Prior Year
Aroostook 357 361 1.1%
Cumberland 1002
Androscoggin 491
Franklin ’ 146
Guide 170
Hancock 173
Lincoln 148
Knox 197
Opportunities 334
PEDS 384
Penobscot 514
Search 252
So. Kennebec 352
Waldo 169
Washington 173
York 891
Total ' 5,753 5,972 3.8%

Considerations:

Statewide Child Count Increase is 3.8%

| Five Sites Child Count decreased by 4.5%

Eleven Sites increased by 6.8%

Four of the Sites were above the average

The range of increase was from .6% through 18.8%
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Child Development Services
Percentage of Increase by Year
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We are continuing to examine the service delivery system for effective and
efficient usage of federal and state funds.

Direct Service Costs increased 3.8 million or 36% between FY00 and FY04.
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The “Child Count” * growth pattern since FY99 against the Cost Growth Pattern “Child

Count”
| Admin/
Fiscal Year Child Count Direct Service | Case Management
Growth Growth Growth
1999 2.90% 20% 19%
2000 5.60% -3% -1%
2001 2.60% 2% 8%
2002 7.60% 9% 7%
2003 7% 18% 11%
2004 3.50% 5% 6%

* School age 5’s are included even if not receiving Direct Services. This helps to adjust for those who may

not have an IFSP.

The initiation of a funding formula in FY 2000, set forth a data based method of funding
distribution, which substantially reduced the percentage of expenditure growth for the system,
without impacting services to children.

We have the ability to follow guidelines and maintain services at reasonable levels, as

demonstrated in FY00 when the funding formula went into effect.

What Drives Costs for Child Development Services?
Eligibility and Level of Services Drive our Costs

Developmental Therapy expenditures have increased 60% between FY00 and FY04
 Over 50% of the Direct Service-increase can be attributed to Developmental Therapy
Developmental Therapy is Special Education or Special Instruction

Speech Therapy expenditures have increased 10% between FY00 and FY04
Over 10% of the Direct Service increase can be attributed to Speech Therapy

Occupational Therapy expenditures have increased 45% between FY00 and FY04
Almost 15% of the Direct Service increase can be attributed to Occupational Therapy
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The Change Management Process

(1) Establish the need to change .

“1-2 months |

(2) Develop and disseminate a vision of the change

(3) Diagnose/analyze the current situation
(4) Generate recommendations

i,.(?)w,'?_evt?” recommendations

(6) Pilot test recommendations

(7) Prepare recommendations for rollout

3; (8) Roll out changes

i
(9) Measure, reinforce, and refine changes

'

|

;Ongoing 46 months 4-6 months f4—6 months

This process is being utilized by the CDS Site Directors under the guidance of Angela
Faherty, Distinguished Educator and Laurie Bertulli, State Director of CDS.

VI.  Next Steps

» The Department will review with the CDS State Office staff the areas of service
delivery that the CDS Site directors have examined:

e FEligibility for Developmental Delay that would include a thorough review of
the current definition; examination of frequency of services delivered and the
actual practice of determining how children qualify
Transportation
Regionalized evaluation systems across the sites
Consistency of service delivery to children
Examination of the actual utilization of services
Examination of criteria for dismissal

» The Department will review the work on compliance and effective models which the
CDS Steering Committee has been discussing.
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1)
2)

3)

4)

5)

6)

7

8)

9

» Ideas to be examined for achieving an effective, compliant, fiscally responsible
system that results in positive outcomes for children and their families:

* Indicates the possible need for statute revision and/or legislative activify.
Investigate the possibility of using the Dirigo Health benefit for CDS employees

Investigdte regional or central billing that would bill for all direct services for all of the sites,
including payroll. '

Regionalize and bring “in house” evaluators for related services evaluations (i.e.: Speech,
OT, PT, psychological) *

Require that related service providers have access ta and bill private insurance costs that are
allowed under Part C and Part B, Sec 619 (careful consideration will need to be made to
ensure that the State does not violate the “at no cost” provisions of IDEA).

Work with the Governor’s Office on Health Care to assure that insurance companies will
pay for related services for children with disabilities and to assure that related service
providers are able to enroll with these insurance companies (currently a problem in some
local areas) *

Consider discussions with larger health insurance companies to introduce a voluntary Early
Intervention benefit (recently done in NH which resulted in a benefit of $ 3200 per year per
child up to a maximum of $ 9600 for three years not to extend beyond a child’s third
birthday) *

Examine the criteria for eligibility of children who participate in the Part C program, also
accomplished in NH and CT in the past two years (to take effect in July 07 or grandparent

-those current families already in the system)*

Consider a family cost participation for Part C (many other states including CT, MA and MS
have recently enacted this and although it wasn’t easy, once implemented over 90 % of
families continue to participate in the Part C program) *

Determine if benefit package for CDS employees can be served in a more cost efficient way
(i.e.: Maine State Retirement system)

10) Determine if consolidation of CDS regional sites would be cost efficient and continue to

provide local access for families.

11) Maine is currently serving 11.18 % of the 3-5 populations in the state. The current average

across the country for Part B 619 service is 5.8. We are proud of the fact that we serve many
children in our state. However, CDS needs clear direction on whether it should continue to
serve high numbers of children and have support from the people of Maine to pay for that,
or to reduce our numbers in order to work within the current appropriation. *
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12) Continue to work with MaineCare to develop methods to pay for services that model service
delivery systems generally seen in programs that service typically developing children vs.
current practice of fee for service in non inclusive settings. *

13) Determine where and when public schools that have quality services for children in early
elementary school with disabilities could provide services to children under the age of five
in those programs.

14) Determine what kinds of funding those public schools could utilize to provide those
services.

15) Continue to work with the Autism Society of Maine to assure that services provided to
children on the Autism Spectrum (the numbers are increasing each year, by 28 % over from
’02 to “03) have the access to high quality behavioral and educations services in the most
efficient way possible.

16) Continue to work on increasing the skill and educational level of those providing
Developmental Therapy/Special Instruction to assure that services provided are done so with
qualified staff and therefore more effective provision of services.

17) Assure that frequency and intensity of services delivered are in the best interest of children.

18) Assure that ALL sources of state and federal funding for the birth through five populations

are well coordinated, integrated and each agency involved has a working Interagency
Agreement with CDS both at the state and local level.
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16 Child Developmental Services Sites
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Committee Amendment "A" {H-35} was INDEFINITELY
POSTPONED.

Representative STEDMAN of Hartland PRESENTED House
Amendment "K" (H-58) to Committee Amendment "A" (H-35),
which was READ by the Clerk.

The SPEAKER: The Chair recognizes the Representatsve
from Hartland, Representative Stedman,

Representative STEDMAN: Thank you Mr. Speaker. Mr,
Speaker, Ladies and Gentlemen of the House. Having sat with
the Tax Reform Committee and the Education Committee for the
past three months | have become convinced that we have a state
government problem with EPS. The Essential Programs and
Services plan for education. My reason for presenting this
amendment is to highlight the problems that still exist in EPS,
which need to be addressed before full implementation can take
place responsibly.

If one looks at part UU, pages 304-310 in the budget, it
becomes apparent that the EPS program has unresolved issues,
Part UU section two is a temporary fix for the limited English
proficiency component. Section three is a one-year proposal to
deal with ineguities in the transportation area. Section four,
transition adjustments are being proposed in this section to cover
losses due to geographic Isolation and small school units. 1t does
not identify the reason as to why those losses were generated by
applying the EPS formula. We hear that declining enroiments
and rising state valuations are the problems, but most schools, of

- all sizes, are loosing population and many have experienced
increased valuations and have still gained in state funding.
Section six calls for a report to be generated from a study of high
performing and cost effective small schools. Such a study should
have been a part of the process in developing the formula, not
after the fact. Section seven looks for results of a study of the
implementations of schools that offer programs for students with
limited English proficiency. Something must be wrong if a study
is needed to find out what the matters are with that particular

_item. Section eight, while the recognition of the higher costs
involved with dealing with K-2 students is built into the plan, how
to use those funds most wisely is still up in the air. School units
will not be penalized if they do not use the dollars as the plan
intends, but the units will have to submit a plan to use these
fargeted funds that will meet the departments approval by
January 15th of 2006. . Section nine deals with the concept of
reasonable adjustments by using labor market area average
salary information to reward or penalize systems that are above
or below the state average teacher salary. The impact is to be
reviewed with the report back in November although the impact
will be felt if the plan goes forward at the present time. Section
12 assures that this law does go into effect July 1st of 2005 if this
delay is not put in place.

In Part WW this is the part that. implements the committee’s
majority recommendations or changes in the EPS process in
response to paper 111 from the other body. Al of this section is
in my amendments so that all actions will be postponed to the

2006-2007 schoal year, and after, with a report backdate by the -

Commissioner no later than November 14th of 2005.

As you can see, much is still unresolved in the essential
programs and services model and suggested changes will or
could impact where the money will go. A delay will give the
Department - of Education more time to get it rght. My
amendment keeps the state investment in education in the
budget to be distributed through the old formula one more time. |
do not know, nor does anyone else know at this time how the
numbers will shake out but | do feel it is imperative to delay the
process one more year.

As in previous years when the depariment has had the .
discretion to use cushions to soften the effects of losses when *
applying the old formula, there is no reason to believe that this
would not happen again if we were to delay the EPS process
another year. If you are worried remember that we are adding
millions of new dollars to the education community, which could
be used for cushions. So, | ask your support for amendment K.

| do want to address also a paper that was sent around from
the good Representatives Goldman and Davis questioning some
of the issues that would be affected by the change to one more
year of old formula application. There is reference here to the
fact that many school systems are now working on their budgets.

-1 will remind you that if you looked on the top of all of those print

outs it has always said preliminary report. it has never said that
this is the final document on which to make your decisions. So,
even now, we are still dealing with preliminary reporis even
though some people are making decisions at this time.

There is a line that says the process of producing print outs
would take from 10 fo 12 weeks at least. | have been informed
that information may already be available to produce the printouts
of the distribution under the old formula, the old 261 reports.

With all of this information | would request that you support
Amendment K and Mr. Speaker when a vote is taken | reguest
the yeas and nays.

Representative STEDMAN of Hartland REQUESTED a roll
call on the motion to ADOPT House Amendment "K™ {H-58) to
Committee Amendment "A" (H-35). -

More than one-fith of the members present expressed a
desire for a roll calt which was ordered,

Representative BRANNIGAN of Portland moved that House

Amendment "K" (H-58} to Committee Amendment "A" (H-35) .

be INDEFINITELY POSTPONED.

The same Representative REQUESTED a roll call on the
maotion to INDEFINITELY POSTPONE House Amendment “K"
{H-58) to Committee Amendment "A" (H-35).

More than one-fifth of the members present expressed a
desire for a roll call which was ordered.

The SPEAKER: The Chair recognizes the Representative
from Presque Isle, Representative Fischer.

Representative FISCHER: Thank you Mr. Speaker. Mr.
Speaker, Men and Women of the House, | respect the
amendment by my friend Representative Stedman. | would just
tell you that the handout that went around made the case very
well about the fact that your districts, just fike mine, are almost
finished with their budgets and they have used the numbers that
we've promised them already. Yes they say preliminary at the
top of the sheet, but they are very far down the road. | think it
would be very unwise of us to go forward and take numbers out
and then give them new numbers this far down the road and so |
ask you to vote for the Indefinite Pc:stponement. Thank you.

The SPEAKER: The Chair recognizes the Representative
from Winterport, Representative Kaelin.

Representative KAELIN: Thank you Mr. Speaker Mr.
Speaker, Ladies and Gentlemen of the House. | was in a
meeting last night at a rural school district and they were
absolutely delighted that there was a possibility that we could
delay this for a year, Thank you Mr. Speaker,

The SPEAKER: The Chair recognizes the Representative
from Cape Elizabeth, Representative Goldman.

Representative GOLDMAN: Thank you Mr. Speaker. Mr.
Speaker, Ladies and Gentlemen of the House. | would like to
explain the paper that | did send around. As we were reviewing
EPS at our Committee hearings the issue of getting & print out
based on the old formula was
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raised a number of times and each time the commissioner and
Jim Ryer, who is in charge of financial operations for the
Department of Education, explained that it would be very difficult
to use the information that is at hand as it well as possibly
needing to get other information in order to go back to the old
templates. [t is really important to understand that EPS is a zero
based budgeting approach and the information that was solicited
from districts this year was somewhat different, not only in the
forms that were asked for but also in the exact nature of the
information and the work that has gone on to prepare the print
outs, which always takes months was done in a different way and
they kept telling us that if they couldnt even produce that
information for satisfying the curicsity of people who
understandably, especially if you have lost money, want to know
if they would have done better under the old formula. It is a
perfectly understandable request, and the Commissioner and Jim
Ryer seem to be very willing to do it except that they said it was
very labor intensive and they really were not sure how long it
would take.

When | realized that this amendment was going to be before
us today, or whenever we were discussing it, | felt it was
imperative to go back and probe with the commissioner and
particularly with Jim Ryer and his people. Well, okay, just what
would it take. The information that is on this sheet is from Mr.
Ryer. | didn't make it up. It is from him and reviewed by other
people that he works with. They are very clear that whatever
process they have to use, the normal process of producing the

-regular and old templates - they tell me that people started in
Qctober - we would get our first print outs at the end of December
or possibly early January.

What | think is misleading is the idea, that yes of course all
these print outs come out with this is not the final number, But
the difference between what we were dealing with and what this
is, is that in the old formula the templates had already been in
place and all we were being told is that you might get this much
or that much money. It's a matter like any budget process,
When you put a little more money in the line its not hard to run
another template. What they keep telling me, and | have probed
because | concemed that | wouldn't be misleading you, but they
have to build them again. They think it might take longer but they
do believe that the estimate that's here is, in fact, reasonable.
The issue of the statement that 've made here where all current
print outs would be repealed, they have to be repealed, any of us
who have dealt with those print outs, there is considerable
difference between the information and the way it's calculated
form the EPS formula, the zero based budgeting; from the
expense driven formula, They are not even sure they have alf of
the information they would need by the way.

The whole special ed issue, for instance, some communities,
my own being one, really the only reason we look like we got
money is because of the 100% special ed referendum. That is
part of the EPS formula. In the expenditure driven formula
special education is a whole different way of adding it up. There
is a circuit breaker and so forth and so on.

When | discussed this issue with Mr. Ryer he pointed out of
the §87 to $30 million, depending exactly on what you add into
there, about $18 million of that is special ed money. If you pull
that out of the EPS formula we have to start all over again. He
estimates it might be as much as $25 million for special ed out of
that $87 million.

When you get through taking out that and you start
redistributing | realize that people are hoping that it would be
building on what they are used to seeing and I'm sure in some
cases that might be the case. But what you might also have the
effect of doing, of course, is transferring a lot of money, from a lot

of different places. Now we have been listening to concems and
| think they are valid. What Representative Stedman was
explaining, are some of the issues that our Committee has tried
to deal with, tried to ask the Department to deal with and | believe
we made progress and | am quite convinced that more progress
can be made, but | think it is important to realize that these things
are not scare tactics. Y'm not doing this for my constituency, | am

- doing this because | know what turmoil could happen if every

single one of the 285 school administrative districts in this state
had to stop where they were and say wait a minute, we may be
loosing a million dollars we may be loosing half a million. We
may be gaining 25,000. We may be gaining 1,000,000, Thatisa
lot of disruption to budgeting and | just don't think it is a good idea
and | hope you will take that very seriously.

As the Commissioner has worked through this process, no
district is starting next year with less money than they were
getting and | recognize from listening to a lot of concerns that that
is not enough to make people feel comfortable and | think we are
all committed to continuing with this process but | see this idea as
exceedingly disruptive — I'm telling you that after 40 years in the
business.

The SPEAKER: The Chair recagnizes the Representative
from Falmouth, Representative Davis.

Representative DAVIS:" Thank you Mr. Speaker. Mr,
Speaker, Ladies and Gentlemen of the House. | wili make this

‘very short. | agree with the Representative from Cape Elizabeth,

who would have payoffs, because school systems are already
doing their budgsts.

The SPEAKER: A roll call has been ordered. The pending
question before the House is Indefinite Postponement of House
Amendment "K" (H-58) to Committee Amendment "A" (H-35). All
those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 50

YEA - Adams, Ash, Babbidge, Barstow, Beaudette,
Blanchard, Blanchette, Bliss, Brannigan, Brautigam, BrownR,
Bryant, Burns, Cain, Canavan, Clark, Craven, Crosby,
Cummings, Davis G, Driscoll, Duchesne, Dudley, Dugay, Dunn,
Duplessie, Eberle, Eder, Falrcloth, Farrington, Finch, Fischer,
Fisher, Flood, Gerzofsky, Glynn, Goldman, Grose, Hanley S,
Harlow, Hogan, Hotham, Hutton, Jackson, Jennings, Koffman,
Lerman, Lundeen, Makas, Marley, Marraché, Mazurek, Miller,
Mills, Moody, Norton, O'Brien, Paradis, Patrick, Pelletier
Simpson, Percy, Perry, Pilon, Pineau, Pingree, Piottl, Plummer,
Rines, Sampson, Saviello, Schatz, Smith N, Smith W, Thompson,
Tuttle, Valentino, Walcott, Watson, Webster, Wheeler, Woodbury,
Mr. Speaker.

NAY - Annis, Austin, Berube, Bierman, Bishop, Bowen,
Bowles, Browne W, Bryant-Deschenes, Campbell, Carr, Cebra,
Churchill, Clough, Collins, Cressey, Crosthwaite, Curley, Curtis,
Daigle, Davis K, Duprey, Edgecomb, Emery, Fitts, Fletcher,
Greeley, Hall, Hamper, Hanley B, Jacobsen, Jodrey, Joy, Kaelin,
Lansley, Lewin, Lindell, Marean, McCormick, McFadden,
McKane, McKenney, McLeod, Merrill, Millett, Moore G, Moulton,
Muse, Nass, Nutting, Otf, Pinkham, Rector, Richardson D,
Richardson E, Richardson M, Richardson W, Robinson, Rosen,
Seavey, Sherman, Shields, Stedman, Sykes, Tardy, Thomas,
Trahan, Twomey, Vaughan.

Yes, 82; No, 69; Absent, 0; Excused, 0.

82 having voted in the affirmative and 68 voted in the
negative, and accordingly House Amendment "K" {H-58) to
Committee Amendment "A" (H-35} was INDEFINITELY
POSTPONED.
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us to have the courage to take the next step and the next and the
next, we'll never get there because we'll never do it
comprehensively, all at once. Here's another step. Here's
another opportunity for us to move forward,

All that being said, the reason why | stand In support of the
pending motlon is because of what many. ‘have said more '
eloquently than Il ever be able to. It is the undue burden that
borrowing this amount of money places on the people and the
future of the State of Maine. It's our responsibility. It's the
request of my constituents that we pay for it as we go as best we
can. Putthe penny on as long as it's going to be used not to
grow and expand and continue to expand government. Put the
penny on so we can pay for the things that we want and the
people want their education paid for at the level of 55%. We're
moving in that direction in a reasonabie and sound way. This is
how we are proposing to pay for it and the rest of the things in this
budget.

One flnal thing. To answer the questions that have been
posed with regards to the gentlernan that was passing the good
Senator from Androscoggin, Senator Nutting, earlier this moming
in the parking lot in Portland, or answering the guestion of those
who have received the same comment that makes them
uncomfortable to borrow to pay for their groceries then you don't
have to and this what you ought to be able to support. This is the
more fiscally responsible way to enact our budget. Thank you
Madame President, men and women of the Senate.

THE PRESIDENT: The Chair recognizes the Senator from
Somerset, Senator Mills.

Senator MILLS: Madame President and men and women of the
Senate, it's late and | rise in the first instance merely to remind
the good Senator from Hancock, Senator Damon, that If he favors
our propasition, | hope you will vote against the pending motion
and trust that he will. | would appreciate his support and | was a
litte confused for a while. )

The transportation piece that is i here was nothing more
than the expectations of every single person on the Education
Committee that | talked to. Itis trivial, It should have been done
in the budget. The UAL deduction for teachers, that's the savings
we get for making an advance payment out of this $140 million of
borrowing. it's not $180 million, it's $140 million and it's capped In
. this amendment. That's it. It ali goes to the UAL, plus

another$10 million, so we make a big payment on it.

There are no Girl Scout Cookies baing taxed in here, | assure
you. | lived through that and there is no hay being taxed. There
is a base closure commission. You know who it is? It's the
Taxation Committee with a Ph.D. economist as chair and the
good Senator from Bangor as co-chair, They are very capable.
people. I've worked with them both. | trust them. if we don't put
some pressuré on that committee, we're going to sit around here
until June and get nothing done. If you pass this budget just the
way you've written it, you leave me no room to talk about a
supplemental or another supplemental, about bonds, about bi-
partisanship, and about ail that juicy stuff we've been discussing
this evening. | implore you to vote for this amendment and vots
against the motion. Thank you very much,

THE PRESIDENT: The pending question before the Senate is
the motion by the Senator fromn Androscoggin, Senator Rotundo
to Indefinitely Postpone Senate Amendment *T” (S-53) to

Committee Amendment "A” (H-35). A Roll Call has been ordered.
Is the Senate ready for the question?

The Doorkeepers secured the Chamber.

The Secretary opened the vote,
ROLL CALL (#47)

Senators: BRENNAN, BROMLEY, BRYANT,
CLUKEY, COURTNEY, DAVIS, DIAMOND, DOW,
GAGNON, HASTINGS, HOBBINS, MARTIN,
MAYO, MITCHELL, NASS, PERRY, PLOWMAN,
ROSEN, ROTUNDO, SCHNEIDER, SNOWE-
MELLO, SULLIVAN, WESTON, WOODCOCK,
THE PRESIDENT - BETH G. EDMONDS

YEAS:

Senators: ANDREWS, BARTLETT, COWGER,
DAMON, MILLS, NUTTING, RAYE, SAVAGE,
STRIMLING, TURNER

NAYS:

25 Senators having voted in the affirmative and 10 Senators
having voted in the negative, the motion by Senator ROTUNDO
of Androscoggin to INDEFINITELY POSTPONE Senate
Amendment "T* (8-53) to Committee Amendment "A* (H-35),
PREVAILED.

Senate at Ease.

Senate called to order by the President.

On motion by Senator RAYE of Washington, Senate Amendment
*N* {8-40) to Committee Amendment "A" {H-35) READ.

THE PRESIDENT: The Chair recognizes the Senator from
Washington, Senator Raye.

Senator RAYE: Thank you, Madame President, men and women
of the Senate. This amendment would postpone the essential
programs and services formula until July 1, 2006. The EPS
formula is divisive, It is discriminatory and undermines the long-
standing concept of affording an equal education to childrer no-
matter where they live. EPS has exacerbated the twe Maine
syndrome more than any other issue that | can think of in recent
years. This amendment offers an opportunity for us to pause and
stop the rush to implement a formula so flawed and ill-conceived
that the special cormmittee on Property Tax Reform, the )
Department of Education, and now the Education Commiitee
have each been torced to cobble together a series of temporary
patches and fixes just to get through the first year. | call to the
Senate's attention a front-page story that appeared in today's
Bangor Daily News where an esteemed dean of business at the
University of Maine talked about a study that he had conduced, a
review of the EPS funding formula. Essentially, his conclusion is
that the formuila may look.

THE PRESIDENT: Senator, if you would defer. The use of props
is not appropriate. You may proceed without them,
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Senator RAYE: Sorry about that. His review indicated that it may
look fine as a formula but in practice it is not well suited. ‘While
EPS,’ he states, 'was not designed to control costs, last years
voter mandate that the state provide 55% of education
expenditures changed its role.' In the words of the good Senator
from Waldo, Senator Weston, a former member of the Education
Committee, EPS was intended to be all about equity and making
sure that every child in Maine gets a good education. Aleng the
line, it was tumed on its head by its transformation from an equity
model to an efficiency model. Instead of becoming a lever to
raise up those less affluent areas where there are fewer
resources available to help kids leamn, it had become a hammer to
punish those same schools because they do not fit the tidy model
of an sfficient urban school. It makes me wonder where we live,
Isn't this Maine? Aren't we primarily a rural state? Don't our
small towns matter any more? Have we come to a place where
those who represent Maine's larger cities, where rural Mainers go
to shop, spend money, and add to the prosperity of cities, now
consider the schools that educate rural kids as a needless
expense? Do we really want everyone to pack up and move to
Bangor or Portland whera they can enjoy the benefits that come
with the economies of scale?

I want to pause for a moment to say that | do appreciate the
efforts of the Education Commitiee under the leadership of my
friend, the Senator from Kennebec, Senator Mitchell, to address,
at least in the short term, concerns that many of us have
expressed about the impact of EPS. | know that she has made a
good faith effort to work within the confines of EPS to help
address inequity this year, Despite temporary fixes, | believe that
too many flaws and inequities remain. Schools such as those in
SAD 37, which recelved the highest rating in the state for the
leaming results, falls between the level of 500 students and less

. that get a litile extra help and 1,200 students and more that get a
little extra help. While many poor Maine communities raise far
more than 8.26 mils for education and face the prospect of cuts in
state funding and year two and beyond, other wealthier

communities that raise less than 8.26 are already receiving huge -

increases. I'm not a member of the Education Committee, but |
have attended many of thelr sessions since we sant EPS back to
them. Sitting in the back of the room during the past few weeks,
I've listened to the presentations that have been made and the
problems that have been brought forth by rural schools. As | did
with that committee, | would like to share with this body my
perspective as one who represents a parn of Maine that stands to
suffer a harsh and inequitable result from this funding formula; |
can sum it up very simply. Our rural schools are valuable. Our
kids are valuable and our way of life is valuable. Bigger Is not
necessarily better. | say this as someone who is the product of a
small school myself. There were 54 kids in my high school class
at Shead Memorial High School. That was considered a large
class. | feel blessed to have had the experience that comes with
attending a small school where every kid Is known and every kid
counts. This formuta can only succeed if there is time to rework
it, to make it recognize the facts as they exist in a rural state, We
are not an urban state where the economies of scale of large

urban schools are the norm. Wa cannot sit idly by and aflow this

flawed formula to wreak havoc with rural education. Scores of
local officials and school officials have laid out for all of us that
EPS must be changed and improved to ensure, not only the
success of larger schools that are typicat of Maine's larger cities,
but also the survival and success of smaller schoois found in our

rural areas. Both kinds of schools must continue to provide a
quality education for our kids. The children of Maine deserve a
solid education no matter where they live. That concept has long
been a centerpiece of education policy in this state. The rigid and
unylelding EPS formula threatens to undermine that valuable
concept. 1t is nothing new that it costs more lo provide services in
rural areas due to issues surrounding distance, population, higher
fuel costs, and the like. | alluded earlier to the two Maines, Policy
makers, editorial writers, political observers, and average citizens
alike have long decried the notion. This debate, this issue of the
EPS formula, offers an opportunity for this legislature to-
demonstrate that while we are not a one size fits all state like the
EPS formula seems to envision, we are one state, We are united
by a mutual respect and appreciation for the differences between
our cities and our towns.

Before | close, | want to point out that this amendment would
provide the same amount of money as currently included for
education in the budget. There would be no reductions, It would
be distributed under the old formula that we've been living with
already and that we would be afforded the opporiunity to review
the new formula and give it the attention that it deserves given the
tremendous impact it will have and come up with the thoughtful
changes that will serve alf of Maine better in the long run. Who
among us could walk into a classroom in any rural town in this
state, be it Addison, Greenville, Sedwick, or you name it, look
those kids in the eye and explain to them that we are going to
proceed with the formula that will further disadvantage their *
school so we can put more funding into schools and communities
that already enjoy tremendous advantages in terms of wealth and
opportunity. That is the question before us with this amendment.
On behalf of those children, | ask you to support this amendment.
Let's stop this runaway freight train before it does real and lasting
harm to equality of education in our state. Thank you,

Senator ROTUNDO of Androscoggin moved to INDEFINITELY
POSTPONE Senate Amendment *N* (S-40) to Committee
Amendment *A" {H-35).

THE PRESIDENT: The Chair recognizes the Senator from
Androscoggin, Senator Rotundo.

Senator ROTUNDO: Thank you, Madame President, men and
women of the Senate. I'm very concemned that delaying EPS will
throw school units into confusion since they are basing their
current budget on the EPS model. EPS has been carefully
developed over the years. | know when | served on the
Education Committee fours years ago we spent hours and hours
and hours talking about it. Both the Select Committes on Tax
Reform and the Education Committee spent numerous hours this
session reviewing EPS and its implementation and made a
number of accommodations to address the concems that arose
when the printouts came out. Delaying another year, with regards
to EPS, | feel is not necessary and will be detrimental to public
schools throughout the state. Thank you.

On further motion by same Senator, supporied by a Division of
one-fifth of the members present and voting, a Roll Call was
ordered.

THE PRESIDENT: The Chair recognizes the Senator from
Androscoggin, Senator Nutting.
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Senator NUTTING: Thank you, Madame President, ladies and
gentlemen of the Senate. |ise this evening in support of this
amendment and | want to speak briefly and let the members know
why. | think with this EPS model we don't have a model left,
frankly. The work of the special committee on Tax Reform and
the hard work of the Education Committee have so many
cushions in it now that i've lost track, We've had cushions belore,
but never as much as we've had this time. The Education
Committee pretty much has abandoned the transportation section
of EPS because it was so flawed and could not be explained to
the superintendents at the statewide superintendent’s meeting. |
think the thing that concerns me the most is the fact that we have
school funding in Maine, most recently with an amendment put on
in the other body the other evening, done without any involvement
of the Education Committee in the cabinet room where a special
deal was struck to help a certain district. To me, that is not the
way you do schoo! funding. I've worked with school funding
under Governor Brennan. I've worked on school funding under
Governor McKernan. 've worked with school funding under
Governor King. I've never ever seen that done before, where one
district could be given close to $300,000 in the cabinet room. We
really don't have a model. I'm deeply troubled by that type of
deal. I'm deeply troubled by the Jolnt Sslect Commitiee on Tax
Reform. The Senator from Somerset, Senator Mills, requested a
printout and having the printout done and then they refused to
show the printout to anybody. Here again, under Governor
Brennan and under Governor McKernan and under Governor
King, I've never ever witnessed that before. This Is not the way
the Administration should be handling school funding. We
shouldn't be doing printouts and then deciding not to show them
to anybody. We should not be doing special deals for one rural
district. What about all the others? 1 think walting a year is the
right thing to do. That's why I'm glad the Senator from
Washington, Senator Raye, has sponsored this amendment and
that's briefly why | feel as though | have to support it. Thank you,

THE PRESIDENT: The Chalr recognizes the Senator from
Aroostook Senator Martin.

Senator MARTIN: Thank you, Madame President. I'd like,
perhaps, for a moment to shed light on the amendment that has
just been referred to because the amendment that has been
talked about actually, through the rumors in the halls, got my
attention as well, When | did some research later today, | found
that this was not quite the way the amendment works. The
amendment that was worked on, and subsequently just
discussed, is actually an amendrment that affects the unorganized
territory, It does not affect one school district. The way in which
the amendment was structured was to provide technical
assistance or for technology, | guess 'l put It that way, for the
students who are In the unorganized territory. That money will be
added to the luition money presently charged to those students in
the unorganizad territory. There are 1,200 students, by the way
that is the number that we have in the unorganized territory, for
which the state pays tuition to school districts wherever they may
go. Each child will have that amount of money that will go with
them to the school district where they happen to be located.
That's the figure that will be allocated, proportionately, based on
whaether they are K-2, for example, or 3 and above, as |
understand it. Subsegquently, high school students will get a
different amount. That's the technology portion that is built into
this present formula that we now have. That money does not

come out of the General Fund. It comes out of the unorganized
territory fund and is paid for by the taxpayers in the unorganized /
territory.

Having said that, | need to add that the old formuia that we
are moving away from would be a horrible mess to try to go back
to. 'm not sure we have enough time to figure out the cushions
we would have to provide in order to get there. I'm one of those
that understands some of the problems that would occur because
we looked at it in our SAD. |-happen to serve, at the present time,
on a school board, We looked at it and realized we would be in a
horrible disadvantage if that were to occur. However, I'm not.
saying that what we are going into is the best in the world,
because | think that still needs to be worked out. | don't want to
lay out a scenaric here. | think that we've done enough cushions
this year to solve the problem. If every get to pay for what the
taxpayers asked us for in June, | think we'll wark our way out of it.
'm not even sure of that, | will tell you this, having looked at
some of the small schoals, and we operate in our SAD three
small schools of about 100 students in K-8, we fully understand
what occurs there but you can't have full time principais under this
formula that we are now embarking on and have it come out
whole. We don't have full time principals. Some of the small
schools do and they ought to look at their funding and the number
of personnel. That, | think, they are going to have to do. That will

_be a problem, but it also means, for the first time, we may be

sharing resources within the SADs and among one another.
That's all | can really tell you.

THE PRESIDENT: The Chair recognizes the Senator from
Androscoggin, Senator Nutting.

Senator NUTTING: Thank you, Madame President, ladies and {
gentlemen of the Senate, The good Senator from Aroostook,
Senator Martin, is correct that this cabinet room deal did save for
the unorganized territory the technical support monies that follow
the students. My concern, again, was that the Education
Committee had no knowledge that this was going on. To me,
that's not the way you do business. The rest of the cabinet deal
still troubles me. To give this particular representative, who is
very hard working and a good friend of mine, a guarantee that
unorganized territory students tuition would be calculated at the
actual cost rate of where they end up going to school, not the
EPS rale, is another issue that was not voted on by the Education
Commitiee. I'm trouble, again, by the way that was handled,
without the Education Committee’s knowledge. .

THE PRESIDENT: The Chair recognizes the Senator from
Penobscot, Senator Plowman.

Senator PLOWMAN: Thank you, Madame President, men and
women of the Senate. | wish I'd been invited to the cabinet
meeting. | would like to have negotiated a deal for some of my
students who tuition into some of the high schools in the area.
Imagine if we could tuition them in at the actual cost? Everybody
knew that my vote wasn't up.

What {'m troubled by with this is that we actually are putting
$250 million, and more, into education. A huge amount of money,
and without cushions, districts were losing money under this new
plan. To me that doesn't sound equitable. The cushions brought
peopie to tha very best position that we could afford, which is that
they wouldn't lose money and they would come out revenue
neutral, except for transportation costs, increased cost of
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personnel, increased cost of insurance, increased cost of gas,
increased cost of liability, increased cost of Workers' Comp,
increased cost of electricity, and maybe | could go on. The
schools that are at revenue neutral are actually falling behind.
We did put $250 million into education. if you don't see the
inequity in this, and you think that EPS was better, | would ask
you to rethink it. As for the confusion this might cause in districts,
I'm sure my districts would gladiy be confused for a short amount
of time so that we can make it equitable and make a distribution
that is equitable for our students. | ask you not to indefinitely
postpone this amendment, Thank you,

THE PRESIDENT: The Chair recognizes the Senator from
Kennebec, Senator Mitchell.

Senator MITCHELL: Thank you, Madame Prasident. Addressing
the very legitimate concems of my good friend, and | do mean
that legitimately, the Senator from Washington, Senator Raye,
who is Indeed the fourteenth member of the Education
Committes. | have never seen anyone who struggled more
mightily to find consensus, conclusions, and helped our
committee in our deliberations as we tried to apply more transutacn
money, if you will, for specific products.

There are a couple of things we need to think about. The old
formula does not help you if your valuation is going up and you
are losing students. Frankly, both of them recognize less money
to schools who have higher valuations and fewer students. That's
happening in some rural areas. | would suggest in yours you've
seen rapid increases in valuations. We have spent the better part
of the day, and weeks, talking about how we have a spendmg
prablem in the State of Maine. | think we're about 8" in the
country in per pupil cost for students, What EPS is going to allow
us to do Is to look at what we're spending that money on and
make sure we're getting the biggest bang for the buck far the
kids. We always talk about too many superintendents, too many
of this, and too many that's, and too many things we're spending
that perhaps could cut down on. We never really had a
magnifying glass that went out thare under the cld formula to help
you see that in town meetings, or at city councilors, or at school
boards. We're going to be seeing that now.

| guess | would submit that one reason that It seems so
painful to many Is that the towns that are feeling the most pain, if
you will, even though there are lots of cushions. There are those
cushions because we're not funding this at 100%. We're funding
it at 84%. If you are receiving 16% less, 16% of 70% of school
funding is a whole lot less than if you are a low recsiver. So 16%
of nothing is nothing, 16% of 60% is a lot. That's why the
cushions were put there, to help us get through. | think trying to
go back to the old system would take 10 to 12 weeks. No data
was collected to even put that together. Reaiistically speaking, it
would be pretty hard to do and then we would never be willing to
move forward with this more transparent system, which helps us
get a handle on what we're spending to run our schools on the
administrative side. Our committee desperately, whether you are
from Cape Elizabeth or from Vassalboro, our goal has been to
make sure the community schools exists but that the
administration gets shared, if you will, and those things that
parents and students don't care as much about could be
consolidated. Things like the food service, the busing, and those
things. 1t is a work in progress. If we don't start, guess what?
The same superintendents who claim they don't understand it
now will put off understanding it until later. That's the truth,

because that's human nature. I'm not being critical. You don't
know how many late nights I've spent up studying the night before
an exam. | think superintendents are the same way, This was
manana, manana. ltis here and we've given them these, as I've
told others, training wheels. You can start out with EPS without
much danger in getting seriously hurt. This first year, | do not
believe anybody's going to be seriously hurt. | think what you are
concemed about is down the road, You mentioned
transportation. We haven't given up on transportation. That's to
be reported back to us as more information comes in from the
schools, We're looking at actual cost per mile. We had a
wonderful bill from one of you concerning dead-end runs. | didn't
know what that meant. Was it a dead-end street? ) assumed
they were going down a srnall street, but obviously it means a
town where you can't make a circular route. There are real
issues out there, but there are not insurmountable. | agree that
change Is hard. I'm not sure this is perfect, but | am absolutely
sure that old formula is not going to take care of what you really
want, what we both really want. | think, if there is anything, the
fault lies in that we haven'’t done a good enough job in educating
superintendents and helping them explain it o school boards and
to you. That's a big challenge for all of us. | would urge you to
vote indefinite pastponement. Let us continue our work, in
partnership, to make sure that we respect and take cars of
community schools, whether they are rural or urban. Thank you.

THE PRESIDENT: The pending question before the Senate is
the motion by the Senator from Androscoggin, Senator Rotundo
to Indefinitely Postpone Senate Amendment *N* {S-40j to
Committee Amendment "A® (H-35), A Roll Call has been ordered.
Is the Senate ready for the question?

The Doorkeepers secured the Chamber,

The Secretary opened the vote,
ROLL CALL (#48)

Senators: BARTLETT, BRENNAN, BROMLEY,
BRYANT, COURTNEY, COWGER, DAMON,
DIAMOND, GAGNON, HOBBINS, MARTIN,
MAYO, MILLS, MITCHELL, PERRY, ROTUNDO,
SCHNEIDER, STRIMLING, SULLIVAN, TURNER,
THE PRESIDENT - BETH G. EDMONDS

YEAS:

Senators: ANDREWS, CLUKEY, DAVIS, DOW,
HASTINGS, NASS, NUTTING, PLOWMAN, RAYE,
ROSEN, SAVAGE, SNOWE-MELLO, WESTON,
WOODCOCK

NAYS:

21 Senators having voted in the affirmative and 14 Senators
having voted in the negative, the motion by Senator ROTUNDO
of Androscoggin to INDEFINITELY POSTPONE Senate
Amendment *N* {§-40) to Committee Amendment *A” {H-35),
PREVAILED,

On motion by Senator SNOWE-MELLO of Androscoggin, Senate
Amendment *B* {S-26) to Committee Amendment A" (H-35)
READ.-

THE PRESIDENT: The Chair recognizes the Senator from
Androscoggin, Senator Snowe-Mello.
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