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PUBLIC LAW. c. 504 

CHAPTER 504 

S.P. S7S • L.D. 16Z3 

An Aet To ImpJement School 
Funding Based on Essential 

Programs and Services 

Be it enacted by the People of the Stote of 
Maine as foHows: 

PART A 

Sec. A-t. 20·A MRSA §15652, sub·§6, as 
enacted by PL 1995. c. 368. PI. Z. § 1 and affected by 
§2. is amended to read: 

J. PupU count used for operating oosts. The 
~ pupil count used for operating costs in this 
chapler is the greater of the average of the 2 census 
counts for the most recent calendar year and the 
average of the 4 census counts for the 2 most recent 
calendar fe41'S, except that for fiscal )'ear 2004-05 the 
resi!Jent pupi! count used for operating costs in this 
£baRter is the greater of the averile of 'be 2 ""SUfi 
counts fgr ilia nmst recent (;YeDdar yw and tbe 
teraE ~ €! £COSUS £Qun's for !he 3 most receD! 
_alen_L_' 

A. The 2 census counts in each calendar year 
must be for Aprillst and October 1st. 

B. As an exception. only tile 2 census counts in 
the most recent calendar year may be used for: 

(I) Kindergarten to grade 8 students for 
units that send all their kindergarten to 
grade 8 students as tuition studen\s (0 

schools elsewhere in the State; 

(2) Grade 9 to grade 12 students for units 
that send all their grade 9 to grade 12 stu­
dents as tuition studems 10 schools else­
where in the State; and 

(3) Kindergarten to grade 12 students for 
units that send aU their kindergarten to 

1398 

grade 12 students as tuition students to 
schools elsewhere in the State. 

Sec. A·3. 20·A MRSA 015660 is enacted to 
read: 

m6.§O. Repeal 

This chapler is repealed July 1. 2005, 

Sec. A·4. 20·A MRSA 015670 is enacted to 
read: 

115670. Short Ill!! 

This chapter may be known and cited as "the Es· 
sential Programs and Services Funding A~t." 

Sec. A·S. 20·A MRSA §lS671, sub-17 is 
enacted to read: 

(1) For fiscal year 2005·06, the target is 
.H«&. 
(2) For fiscal year 20Q6-01, lh, INR! ilt 
88%. 

(3) For fiscal year 2007-08, the targst Is 
92%. 

~) FOI fascal year 2008-09. !he target is 
~ 

(~) For fiscal yeN 2009·10 and succmtios 
years, the target is 100%. 

a. The annualllU'gets for the slj!te share pe~ent· 
Ise are as follows. 

(I) FOI liscn! year 2005·06, the larset il 
~ 

(2) For fiscal year 2006-07, the target is 
49.25%. 

GU for fiscnl year 2007-08, thR tlraet Is 
49.50%1 

(4) For fiscal Year 2008-02, the tarll&t is 
49,15%. 

(5) For fiscal year 2009·10 and succeeding 
years. the target js 50%, 
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Sec. A-6. :ZO·A MRSA §f 15672 to 15687 sumdml mev' awl 2f 1M 3)'lItem gI learning relul!! 
are enacted to read: eftablished in chapter 22.2. 
115672. DeOnllions It 

1m 

13. High school level. "High school level" 
means grade 9 to &fade 12. 

16. KIndergarten to urad! 2 student. "Kjn­
dergl!Jlen to grade ~ student" means a student many 
grade from prekindergarten to grade 2 who IS alleas' 5 
~rs old on Octobflr 15th of the school year. 

17. Librarian. "Librarian" means a full-time 
gublic IibrMlan or media spesaalist. as documented ID 
Ole department's database. 

shldent. 
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PUBLIC LAW, c. S04 

mean~~~1~'":i~rl;level. "Middle school level" 

21. Municipality. "MYDlclpality" means a cit}!, 
town Q( QtSBmzeQ plantation, 

22 I 

'0 

!tost cOIDPQllentsj 

A. Salary and b~n~t costs for scbool level 
teachms stl!{r; 

B. Salary and benefit costs for other identified 
§chooJ level staff; 

C. Designated cOlt§ for subsbtute teachers; and 

p. Id~ntifted nonstaffing costs. 

3. Pro 

26. School administrative unitts local contri­
bution to per-pupil luarantee. "SchQOI adminiSlD­
tlve DOll'S local contributIon to the per-pupil 
guarantee" means the funds that a schQol admirustra· 
live OUlt prOVides for each subSidizable pupil who 
resides 10 that urut. 

l8. §cho!llleyeJ. "School levS(l" tpeans elk­
myntllry level, middle school leyel arut bIBb slthQOI 
level. 

1400 

FIRST REGULAR SESSION· ZOO3 

§~ial educatIon teachers and vocational educatiog 
fqacbers. as docYmYDted in the d!(JWtmem's ~atabaser 

3~!f:n=~v rades. "Seco!}.dary grades" 
means ::hlL __ 0 _a e ~ 

A. Operating CQsts total allocation, as described 
in sectIon 15683; 

B. Program costs allocatIOn, as describpg In sec­
lion 15608. subsection 2; 

C. Allocations for debt service costs. as ~ct1ned 
to section 15603, subsection 8; and 

D. Allocations for all adjustments and mlsccJla­
negus cQ§ts authorized pursuant to sections 
15612 and 15613. 

115673. Relationship to School Finance Aet of. 1985 

115674. PURn ClOun!! 

A. Ihy Average number gf se<;ondary §chool-ase 
perssms enrolled in an adult education course 
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Siounted during the most recent calendar year 
counted PUfSUl\nt to section 8§QS, subsection Zi 
B, The average number of students in equivalent 
instruction prosrams during tbp most re<jent cal­
S"daecrar. GS neDorted pursuant to section 5Q21, 
~bs_..!9n &~ I\_,d 
C, The greater of: 

(1) The average of the 2 pupil counts for 
April 1st and October lst of the most recent 
calendar year prior to the year of funding, 
reported in accordance with section 6004, 
including the counts of students enrolled in 
an alternative program made in accordance 
with section 5104-A; and 

(2) The average of the 6 pupil counts for 
April 1st and October 1st of the 3 most re­
cent calendar years prior to the year of 
funding. reported in accordance with sec­
tion 6004. including the counts of students 
enrolled in an alternative prosram and 
counted in accordance with section 5l04-A. 

2. Exceution. Notwith§.tandin~ subsection 1. 
paragraph C, the pupil count identified 10 SUbsection l, 
paragraph C. subparagraph (1) must be used for: 

A. Elementar
rc 

schoo! level and middle SSihool 
level students Or school administrative units that 
send all their elementary schQollevel AOd middle 
ss:bool level students Ai tuition studenti IQ 
schools elsewhere in the State; 

~. High school level students for schoQI 
administrati ve unit§ tbat send all their high 
school level students as tuition studpnts 12 
schools elsewhere in the State: and 

C. School level students for school administra­
tive units that send all their school level students 
to schools elsewhere in the State, 

§15675. Specialized student populations; addi­
tional weights 

For the pumose of calculating the total operating 
allocation under this chapter pursuant to section 
15683, the following additional weights must be add£d 
to the per-pupil count calculated under section 15674. 
subsection I, paragrapb C, subparagraph (1). 

I. Limited English proficiency students. The 
additional weights for school administrative units with 
limited English proficiency stydents are as follows: 

A. For a s9bQo! administrative unit with l~ Qr 
fewer limited English proficiency students. tbe 
YOit receives an additional weight of .50 oer stl!· 
dent; 

1401 
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B, For a scbool administri'tive unit with more 
than 15 and fewer thao 251 limited English pro­
ficiency stydent§. the unit rSlCeives lID additlQJ!1\1 
wejght Qf .30 per student; and 

C, For II school administrative ynit with 251 or 
more limited English proficiency students. the 
ynit receives an Addition!!l weight of ,60 per stu­
~ 

2. Econ~miiallt ~!sadvan~l!~ ~u~e~ts. F~ 
each economi 1\11 d'S dvantaC s dnt schoo 
administrative unit receives an additional weight of 
.15, The number of economically disadvantaged 
students for each unit is determined by multiplying the 
number of resident pupils in the most recent calendar 
year by the mQst r~cent available elementary free or 
reduced-price meals percentage, The elementary free 
or reduced-price meals percentage may be applied to 
determine the number of economically disadvantaged 
students in the unit's secondary grades, 

3. Kindergarten to grade 2 students. If a 
school administrative unit is eligible to receive 
targeted funds for its kindergarten to grade 2 program 
under section 15681, then for each kindergarten to 
grade 2 student. the unit receiye§ an additional weight 
of .lO. 

A. For purposes of the additional weight under 
this subsSlCtion, the count of kindergarten 12 
~r~ 2 stu~nt~ i~ cal~u~ted b~on thi =­i j resid i u ils i e mo ents je Jir 
~ 

B. Qnly school adminiSlralive units with a kin­
dergarten to grl\de 2 program approved by the 
dppartment lire eligible for fuOds pursuant 12 this 
subsection Qr other comparable jndex, 

C, Funds provided pursuant to this subsection 
may be expended Qnly on behalf of kindergarten 
to grade 2 students. 

§15676. Per-pupil guarantee 

For each school administrative ynit. the commis­
sioner shall calculate the unit's per-pupil guara:ttee for 
each year as the sum of: 

I. Teaching staff costs. The salary and benefit 
s or school level teac 'n staff that ae :1ecessar 

to carr out this Act calculated in accordance wi 
section 15678; 

2. Other staff costs. The salary and benefit 
costs for school-level staff who are not teacbers. but 
including substitute tellchers. that are necessary 12 
garry Qut this Act. g~!ated in accQrdance with 
section 15679; and 
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PUBLIC LA W. c.504 

A. ¥ears of staff cxperiencej god 

B. Levels Qf staffedUcatiQD, 

level, tbe studenl-to-

• ODS r ulred. 
The cool 
administrative unit. using the pUpl COYi'll arrived at 
under section 15674. subsection 1. paragraph C, 

~tp'=rag~ (1). t~=r of~ctmouev4if::higs ~Slt!!L-. '--1 are ______ 10 JdeL_ ic._ e t~ 
student-tQ-teacher ratios set forth in subsection 2. 

1402 

FIRST llEGtlLAR SESSION -1_ 

A. The amount identified pursuant to subsection 
4iand 

p. The amount. as determined 2Y the commi§­
siQJ)er. that eguals the statewide percentage of 
salar)! costs that represents the statewide beneO! 
costs. 

(1) Tim student-lQ-edus;ation technician ta­
tjois lQQi1j 

('2.) The student-to-guidance staff ratio is 
350:1: 

m The student-tQ-Ubrarian ratio is 800:1; 

(4) The student-to-media assistant ratio is 
500:1; 

(5) The student-to-health staff ratio is 
800:1; 

(6} The student-ta-school administrative 
staff ratio is 305: 1 i and 

(7) The student-lo-clerical staff ratio Is 
~ 

PI fgr the high schQQll~vel: 

(l) The student-to-jXluSB.\&Iol! te£hnichm ra· 
ti~ is 250; I i 
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(Z) The student-ta-guidance staff ratig il! 
~ 

(3) The student-ta·librarian milo js 800:1: 

(4) Tbe student-tQ:me<iia assjs\lIDt [plio j§ 
~ 

(5) The §$ygent.to-healtb Iliff [Itjg is 
mli 
(6) Th!' student-to-school admini§tratjye 
staffraUo is 315:1: an~ 

(7) Tn!} student-to-clerical slaff ratio i§ 
200:1. 

A. The estimated salary costs detennined pursu­
ant to subsection 4; 

1403 
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~. Supplies and equipment; 

D. CocurricuJar and ewacurricular activjties: 

ll. Profes§jona! development; and 
F. Instrucfjonalleadership support. 

t e §tg,te board for approval. 

~. Fiscal year 2006·07 and beyogd. For fiscal 
yegr 2006-07 and for each subsequent year. the 
commissioner shall recalculate the per-pupil amountli 
for Ildditiona! cost components under subsection 1 
usjng the amounts approved by the state board under 
subsection 2 as a base and appmpri@te trends in the 
Consumer Price Index or other comW!rable indQi. 
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~~J~J~1iris~jg~~; :::!e b~iMJ f:WJPr~~i(:recom-
115681. Targeted fumB 

I. Ellglblllt!. In order for I! !chool adwmstrg­
!U:S! WIt to receIve targeted funds under tbls sectIOn. 
the scboQI adtn1nistr31iye uwt my§t meet th~ follQwlOS 
eligibility crlterta. 

S:;. To receIve t!lf&eted kmdeUIBULlU to Srade 2 
tynds calcul,tW ~ursuant to sub§e£tion 4. the 
§£boQI admintstrattve umt mYs! be ID cQJDpliance 
witb DOY aPJ2lh;aple NPQrtjng rswulrements for 
locp] ~@rly childhood Rfograms. 

A. For fiscal year 2005-06. the cQnynisslQJ1Sl;r 
sball establish a per-RuRiI amount for targeted 
student assessment funds. 

B. &I[ fiscal year 2006-07 and eacb subsequent 
year. the commissioner shall recalculate the per­
pupil amount by usmg the amount calculated un­
der ParagraQh A as a base !nd aI!Proprigte trernls 
in the Consumer Price Index or other cpmp8Jable 
index. 

I~ 

FIRST REGVLAR SESSION· z003 

B. For fiscal year 2006-07 and each subsequent 
year. the cpmmlSsioner sbUIl recalculate tbe 
amount by g~I[!S the amount c&Jcylated und~r 
paragraph A as a base and 8J!P!9.Pnate trends in 
tbe COIl&ymQ[ fIlet Index or other comParabl~ 
index. 

5. }Wview; approval. Bggmmng in fiscal ye@.f 
2906·07. and at leB§t every 2 years thereafter. tb~ 
COmnl1SSloner. gsms mfQrmallon provided bv !J 
&latewlde educatIon policy rewrch m§lltute. §hln 
review the targeted amounts ynder this sectlQP And 
~hall submit !lny recqmmended £banm to the state 

pard for I\PProvab 

115682. Regional adjustment 

115683. Total operating allocatlog 
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FIRST REGULAR SESSION· 2003 

1. Base lVml, The base total of a school admin­
istrative unit's tQ.\gi opemting alloQutiQo Is the §ynl oU 

(1) The pypil count set forth in sectio!! 
15674. subsection 1. parasraph Cj 

al wei 
Ush tu c cui ted ursu-
ant to section 15675. subsection l; and 

(~l The additional weight for econQmis;aU): 
dlsadv:mtaged students calculated pursuapt 
to section 15675. subsection 2, 

B" • The oroduct of the scqool administrative 
U~lts grade 9 to 12 per-pypal guarantee multi­
plied by the total of the grade 9 to 12 RQrtion of 
the following pupil counts: 

(1) The pupil count set forth in section 
15674, subsection I, paragraphs A. B and 
~ 

(3) The additjonal weight for economicall)! 
djsadvllOJaged students calculated pursyaDl 
to section l~§1S. subsectioQ 2; 

0) The product of the high school level 
per-pupil amount for targeted student M; 
sessme"! funds calculated pursuant to sec­
tion 15681. subsection 2 multiplied bv We 
grade 9 \Q 12 portion of the pupil count cal­
c;;ulated pursuan\ to section \56'14. subsw­
lion I, paragraph C. subparagnmb (I )j 

Q., If the school adminiSlrati ve unit is ~ligible fQI 
!!Yuted technolQ&X r~sourc~ filnds purSUlID1 !Q 
se),ljoD 15681. subsection I. the sum of: 

1405 

PUBLIC LAw. c. 504 

Dr The amount calculgted pursuant \Q paragnmh 
A..must be ad!usttd gy the regional adjusimem 
ID!mIllnt to section 1 S68Z· 
C. e amount 
B must be mul ~~~nt~i ~;J~; 
AOg services transition percentau for the appro­
priate year in accordant\! with section 15671 a 
subsectjpn 7. paragraphA 

115684, School administrative unit contributions 
to total operRUns aUocation 

( 1), The sBhool administrative unit'§ 
wClghttd rell!t!ve DJ'QP!U1Y fiscal capacity. 
determined jn accordaru:e with se(:tion 
~568';and 
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(2) A stll,lewide adjustllllmt factor to be es­
tablished annually by the commissioner. 

~~hfOrnad~~tJOTIa:~i.~;el;n:lrr:or 
a community whw! district is Calculated as a 
weighted avr.tDge Qf th~ local share percentlW 
Q.f each m~~'&r municipality IS if each member 
municipa'·~·.' wtfe ~ jeparate scbQQI admjnistra­
tive uaie. The weight for each municipality js the 
proportion of the district's subsidizable pupils 
who reside jn the municip3!ity. 

C, The local shart( percentage for a school ad­
ministrative unit in a school administrath'e dis­
trict or a community school district may no! 
exceed 100%. If the local share percentage cal­
culation is performed for a municipalil)' in ac­
cordance with paragraph B. then the 100al share 
percentage for the municipality may not ex.ceed 
)00%. 

2. School administrath'e unit; contribution. 
For each school admirdstrath'e unil. the commissioner 
shall annually detenulDe the school administrative 
unit's contribution in acs;ordance "ilh the followjng. 

A. The school administrgtjve unit's local conlr;­
bUlion 10 the total operating allosation is tb9 
Rroduct of the DlJlQym cah;ulated pUTsua", to 
seclion 15683 mulUpUed by .he school adminis­
It!tive unit'§ local share pers:emage of .he tOlal 
operating allocation £llicula!esi pursuant 10 sub­
section J. 

B. The §cbool administrative unit's SIgle contri­
bution to the total operating g!location is .b9 
am9Ynt calculated pursuant In sec!jon I S683 less 
the school lldmiaistrative unit's local comribusion 
to the total QP$f8ting all9CatiQn calculatw pur§Y­
ant to paragraph I\.., 

§l568S. Welghled rslalh'e properb' fIScal AApaclty 

For e.lch school administrative unit. the commis­
§loner shall annually determine the unit's weighted 
relative property fiscal capacity. This determination is 
the result of the following steps 

1. Fis(:ul capacity. The l~.cu1 per-pupil.property 
fiscal capacity divided \!.L,'l.; statewide per-pupil 
lll.Qperty fiscal capacity as !.-OII,:uted by the commis­
sioner is multiplied by a property weight of 0.85. 

2. Local median household Income. The local 
median hQusehol~ iD£,.ome is divided by tbe statewide 
average medign hoY§ehold inwrne. The final result is 
myltiRlied by an income weigh~ pf 0.15. 1M 
department shall use local medjDn housmold income 

iW:, 'Je~~~~ea~J~l ens~5f&t!:ir~8 e~iabli~.:!t 
1406 
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.fm:..lruLyear 2000, The fiscal year 1991-98 estimated 
ceDSuSl'lgures must be adjusted so thgt no municipill-

itv's cemY~ = gceegs kW~ th§ ~tat, ~Vfr:i 
~:ire~~J~._--- _m JscJ _I' 1_9§.9 __ -~ -

The r;ufii~ntili~~~i~!iyel!:do:~eoi'1 :::a:t 
gnd the su~ represents the weighted relativ~ proper!): 
fiscal capacity. 

§1S686. Transition !l<!!ustment 

For each of the fisc!!1 years described in section 
15671! subsection 7, the commissioner shall establish 
a transition adjustment calculated to minimil.e the 
fiscal impact directly related to the phase-in of !his 
Act. The a~ouD! of this adjustment must decline witl} 
each successIve fiscal year, and the adjustments must 
end no laler than fiscal year 2009-1 Q. 

115687. Rules 

The commissioner shall adopt rules to implement 
this Act. Rules adopted pursuant to this section are 
major substantive rules as defined in Title 5, chapter 
.175. subchapter 2-A. 

Sec. A·7. Review of ~ata. By October I. 
2006. the Commissioner of Education, in consultation 
with the Maine Education Policy Research Institute, 
shall re\'iew data on limited English proficiency 
students, including the number of students in the State 
qualifying for limited English proficiency status and 
the costs attributable to English as a 2nd language 
programs. The commissioner shall submit the results 
of this review to the State Board of Education. 

PARTB 

Sec. B·l. 5 MRSA §17154, sub·§6, iE, as 
repealed and replaced by PL 1995, c. 471. §2, is 
amended to read: 

E. Notwithstanding this section, the employer 
retirement costs related to the retiremeD! system 
applicable to those teachers whose funding is 
provided directly or through reimbursement from 
private or public grants must be paid by local 
school systems from those funds. "Public 
grants" does not include state or local funds pro­
vided to school administrative units under Title 
20-A, chapters 315 emla 606 and 606-8. 

Sec. B-2. 20·A MRSA §15602, sub·§1, as 
amended by PL 1985. c. 50S, §12, is further amended 
to read: 

1. ContribuUons from General Fund. It is the 
intent or the Legislature to provide at least S5% of the 
cost of the total allocation from Gelleral Fu.'1d reve!t'lue 
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source& or a percentage no less than that provided In 
the year prior to the year of allocation. whIchever is 
greater. 

::rite ftfR9lUtt af dle teaelter reasgftilian gAlnlS awhe 
l'tIM In StellaR 1]500 A widell are paid 9f dtJeHltld 
eUp"'l, te be paid en .+.egyst 15, 1986, shall he added 
ta the aslual laea) 9peFaliRg e9? ~lde~ a,y leeal 
ynlts in 198€i 87. ::rile BlIRlmum lHfIeunt af'me east af 
the telal allaEl(U1eft ffem QeRer-a1 PyRd ..... enue HeIlI'6'S 
fer 1988 89 sHaU be ineraased by the tetal 8RteYRt 

ellpeHded by the State in 198(i 87 feF teaeheF reaegrn 
tieR gfltHtS iR aeeaRJaeee wIth seafieR 1]500 ,I;. aRd 
blaelt gfltRts in aeeaRJanee widt seeHaR IJ5Q9, ::rile 
FBSUltll1g pereeatage shall be used ttl define dle 
mlnlHlUHI pepl!enfage eantributiaR fFem Gtmeral PQAd 
.... /elllle saurees ill 1988 89 aRd s.msequent years. 

Sec. B-3. 20·A MRSA §15602, sub-§4, as 
enacted byPL 1989. c. 875, Pt. E, §27.ls repealed. 

Sec. B.4. 20·A MRSA § 15602, sub-IS, as 
enacted by PL 1991. c. 528. Pt. I, §7 and affected by 
PI. RRR and enacted by c. 591, Pt. I. §7, is repealed. 

Sec. B·S. 20.A MRSA §15602, sub·§6, as 
enacted by PL 1991. c. 625, §I and affected by §5. 15 
repealed. 

Sec. B-6. 20·A MRSA 115602, sub·§7, as 
renumbered by RR 1991, c. 2, 170, IS repealed. 

Sec. B·7. 20·A MRSA 115602, sub·§8, as 
enacted by PL 1993, c. 410, Pt. F. §5. is repealed. 

Sec. B-8. 20·A MRSA §15602, sub·§9, as 
enacted by PL 1993, c. 684, f3. lS repealed. 

Sec. B·9. 20·A MRSA §15602, sub·§10, as 
enacted by PL 1995. c. 368, Pt. Y, f I. is repealed. 

Sec. B·10. 20·A MRSA §15602, sub-Ill, 
as enacted by PL 1997, c. 469, § I. is repealed. 

Sec. B·ll. 20·A MRSA 115602, sub·§12, 
as enacted by PL 1997. c. 643, Pt. D. fl, IS repealed. 

Sec. B·12. 20·A MRSA §15602, sub-§13, 
as enacted by PL 1999, c. 401. Pt. 00, fl. IS repealed. 

Sec. B-13. 20·A MRSA §15602, sub-§14, 
as enacted by PL 1999, c. 731. Pt. D, §1, is repealed. 

Sec. B·14. 20·A MRSA §15602, sub-IUS 
and 15·A, as enacted by PL 2001, c. 358, Pt. U. §1, 
are repealed. 

Sec. B·15. 2O·A MRSA 115602, sub·116, 
as enacted by PL 2001, c. 559, Pt. D, fl. IS repealed. 

PVBLIC LAW, c. 505 

Sec. B·16. 20·A MRSA 115603, 
sub·028·A, 11& enacted by PL 1999. c. 401, Pt. JJ, fl. 
is repealed. 

Sec. B·17. ZO·A MRSA 115612, sub .. §I, as 
enacted by PL 1983. c. 859, Pt. O. tt2 and 4. is 
repealed. 

Sec. B·18. 20·A MRSA 115612, sub·15, as 
amended by PL 1995, c. 303, 11. is repealed. 

Suo B.19. 20·A MRSA 115612, sub-§6, as 
amended by PL 1989. c. 554, fl. IS repealed. 

Sec. B·20. 20·A MRSA 115612, sub·OS, as 
enacted by PL 1983, c. 859, Pt. K, §§6 and 7, is 
repealed . 

Sec. B-21. 20·A MRSA 115612, sub-§12, 
as amended by PL 1989, c. 875, Pt. E, 131, IS 
repealed. 

Sec. B·22. 20·A MRSA §15612, 
sub·§12·A, as enacted by PL 1999, c. 401. Pt. 11. §2. 
IS repealed. 

1407 

Sec. B-23. 20·A MRSA §15612, sub·t13, 
as amended by PL 1999, c. 401. Pt. JJ, §3, is further 
amended to read: 

13. Adjustment limitations. The amounts of 
the adjustments paid to school administrative units or 
mUnicipalities m subsections +v 2,4, ,,7. lOr Imlll, 
1:6 and 12 .tt, are limited to the amounts approprJated 
by the Legislalure for these adjustments. 

Sec. B-24. 20·A MRSA 115612, sub·§14, 
as enacted by PL 1991. c. 625, f3 and affected by is, 
IS repealed. 

Sec. B·25. Revisor's review; cross-
references. The ReVISor of Statutes shall review the 
Mame ReVIsed Statutes and mclude 10 the errors and 
ancomnstencles bill subrmtted to the Second Regular 
Session of the 12lst legIslature pursuant to Tide 1. 
sectIon 94 any sections necessary to correct and 
update any cross-references 10 the statutes to provi­
sions of law repealed in thIS Act. 

See tnle page for effective date. 
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Be it enacted by the People of the State of Maine as foIIows: 

PART A 

Sec. A-I. 20·A MRSA c. 606-A, as amended, is repealed. 

Sec. A·2. 20·A MRSA §15670 is enacted to read: j, 

§15670. Short title 

This chapter may be known and cited as "the Essential 
"Programs and Services Funding Act." " .":-",.; 

,Sec. A·3. 20·A MRSA §15671, sub-§7 is enacted to read: ",," 

7. Transition: annual targets. To achieve the system of 
schoOl funding based on essential programs and services required 
by this section, the following annual targets are established. 

A. . Ihg gnnl.!,gl tgrggts for the !HHi!ential 12rograms an'" 
services transition percentage are as follows. 

(1) For fiscal ygar 2005-06; the target is 84°1>. 

( 2 ) For fiscal yegr 2006-07, the target is 88~! 

(3) For fiscal yegr 2007-08, the target is 92~. 

( 4) For fiscal year 2008-09, the tgrget is 96°1:1. 

( 5) For fisQal YSlar 2Q02-1Q gnd !H!QQSlSlding YSlar §, the 
targSlt is lQQ~, 

B. The annl.!,al targets for the state share 12ercentage are as 
follows. 

(l) For fiscal year 2005-06, the targSlt is 44~. 

( 2) For fiscal year 2006-07, the target is 45~. 

( 3 ) For fi§Qal YSlgr 2007-08, the target is 46~. : 

(4) For fiSQal year 2008-09, the target is 48'\. , 

(5 ) For fi§t:al Y!ilar ~QQ2-1Q an'" ' QU!::Q~~Q.ing y~§;:rQ L th~ 
target is 50~, 

Sec. A-4. 20-A MRSA §§lS672 to 15687 are enacted to read:' 

§15672. Definitions 
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As used in this chapter, unless the context otherwi se 
indicates, the following terms have the following meanings. 

1. Allocation year. "Allocation year" means the year that 
subsidy is distributed to school administrative units. 

2. Clerical staff. "Clerical staff" means full-time' public 
school secretaries, as documented in the department's database. 

3. Economically disadvantaged students. "Economically 
disadvantaged students" means students who are included in the 
department's count of students who are eligible for free Qr 
reduced-price meals or free milk or both. 

4. Education technician. "Education technician" means a 
full-time public teacher aide or education technician It 
associate teach'er or education technician II or assistant teacher 
or education technician III but not a special education 
technician I, II or III, as documented in the department's 
database. 

5. Elementary free or reduced-price meals percentage. 
"Elementary free or reduced-price meals percentage" means the 
percentage, as determined by the commissioner, that reflects 
either: 

A. The actual percentage of elementary students in a school 
administrative unit who are eligible to receive free or 
reduced-price meals or free milk or both: or 

B. The commissioner's estimated percentage of elementary 
students in a school administrative unit who are eligible to 
receive free or reduced-price meals or free milk or both. 

6. Elementary grades. "Elementary grades" means 
'kindergarten to grade 8 and includes children enrolled in earlX 

kindergarten programs and 4-year-old children enrolled in a 
2-year childhood education program prior to grade one. 

7. Elementary school level. "Elementary school level" 
means the grades from kindergarten to grade 5 and includes early 
kindergarten programs and 2-year childhood education programs 
enrolling 4-year-old children prior to grade one. 

8. Essential programs and services. "Essential programs 
and services" means those educational resources that are 
identified in this chapter that enable all students to meet the 
standards in the 8 content standard subject areas of the system 
of learning results established in chapter 222. 
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9. Essential programs and services transition peq::enj::.age. 
"Essential programs and services transition percentage" means the 
full estimated cost for all essential programs and services for 
that fiscal year that will be funded by a state contribution or 
by a required local contribution. 

8 10. Grade 9 to 12 portion. "Grade 9 to 12 portion" means 
those pupils in the secondary grades or high school level. 

10 
11. Guidance staff. "Guidance staff" means full-time 

12 public guidance counselors. directors of guidance or school 
social workers, as documented in the department's database. 

14 
12. Health staff. "Health staff" means full-time public 

16 school nurses, as documented in the department's database. 

18 

20 

13. High school level. "High school level" means grage 9 to 
grade 12.' 

14. Income weight. "Income weight" means a value between 
22 zero and one that is used to adjust a municipality's ratio of 

local median household income to the, statewide median household 
24 income, The income weight plus the property weight, as gefined 

in subsection 24, must total one, 
26 

28 

30 

15. Kindergarten to grade 8 portion. "Kindergarten to grade 
8 portion" means those pupils in the elementary grades or a 
combination of the elementary school level and migdle school 
level. 

32 16. Kindergarten to grade 2 student. "Kindergarten to 
grage 2 student" means a student in any grade from 

34 prekindergarten to grade 2 who is at least 5 years old on October 
15th of the school year. 

36 
17. Librarian. "Librarian" means a full-time pUblic 

38 librarian or media specialist. as documented in the department IS 

database, 
40 

18. Limited English proficiency student. "Limited English 
42 proficiency student" means' a student who was not born in the 

United States or whose native language is a language other than 
44 English and who satisfies the definition of a limiteg English 

proficient student unger the federal No Child Left Behind Act of 
46 2001, 20 United States Code. Chapter 10. 

48 19. Media assistant. "Media assistant" means a full-time 
public librarian aide or library technician I, librarian 

50 assistant or library technician II or libraria_n associate or 
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technician III, as documented in the department's 

20. Middle school level. "Middle school level" means grade 
6 to grade 8. 

21. Municipality. "Municipality" means a city, town or 
organized plantation. 

22. Per-pupil guarantee. "Per-pupil guarantee" means the 
,total amount of funds that is made available for each 
subsidizable pupil representing the following cost components! 

A. Salary and benefit costs for school level teaching staff; 

B. Salary and benefit costs for other identified school 
level staff; 

c. Designated costs for substitute teachers: and 

D. Identified nonstaffing costs. 

23. Property fiscal capacity. "Property fiscal capacity" 
means the lesser of the average of the state valuation amounts 
for the 2 most recent years prior to the year of funding and the 
state valuation amount for the most recent year. 

24. Property weight. "Property weight" means a value 
between zero and one that is used to adj ust a municipality IS 

ratio of local per-pupil property fiscal capacity to the 
statewide per-pupil property fiscal capacity. The income weight, 
as defined in subsection 14, plus the property weight must total 

25: School administrative staff. "School administrative 
staff" means full-time public school principals and assistant 
principals, as documented in the department's database. 

26. School administrative unit's local contribution to 
per-pupil guarantee. "School administrative unit's local 
contribution to the per-pupil guarantee" means the funds that a 
school administrative unit provides for each subsidizable pupil 
who resides in that unit. 

21. School administrative unit's state contribution to 
per-pupil guarantee. "School administrative unit's state 
contribution to the per-pupil guarantee" means the funds that the 
State provides to a school' administrative unit for each 
subsidizable pupil who resides in that unit. 
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26. School level. "School level" means elementary leveL 
middle school level and high school level. 

29. School level teaching staff. "School level teaching 
staff" means full-time public classroom teachers, itinerant 
classroom teachers and special teachers of reading or literacy 
specialists excluding special education teachers and vocational 
education teachers, as documented in the department's database. 

30. Secondary grades. "Secondary grades" means grade 9 to 
grade 12. 

31. State share percentage. "State share percentage" means 
the percentage of the sum of the following amounts that is 
provided by a state appropriation: 

A. Operating costs total allocation, as described in 
section 15683: 

8. Program costs allocation, as described in section 15608, 
subsection 2j 

C. Allocations for debt service costs, as defined in 
section 15603, subsection 8: and 

Q. Allocations for all adj ustments and miscellaneous costs 
authorized pursuant to sections 15612 and 15613. 

32. Subsidizable pupils. "Subsidizable pupils" means all 
school level pupils who reside in a school administrative unit 
and who are educated at public expense. 

33. Year of funding. "Year of funding" means the fiscal 
year during which state subsidies are disbursed to school 
administra'tive units t except as specified in section 15005 t 
subsection 1. 

§15673. Relationship to School Finance Act of 1965 

The provisions of chapter 606 apply except as described in 
this section. 

1. Operating costs mill rate. The oper§ting costs mill rate, 
as described in chapter 606, is in effect for the limited 
purposes of determining the state and local shares of each school 
administrative unit's program costs allocation and its debt 
service allocation and for determining the amount required to 
provide -the total state share of the operating allocation under 
this Act. For each individual school ,administrative unit, the 
amounts described in section 15681 are used rather than the 
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amounts in section 15608, subsection 1; section 15609, subsection 
1, paragraph A; or section 15610, subsection 1, paragraph A. 

§15674. Pupil counts 

1. Pupil counts used for determination of operating costs. 
In addition to the additional weighted counts authorized under 
section 15675 and except as provided in subsection 2, the pupil 

. count used for operating costs in this Act is the sum of: 

A. The average number of secondary school-age persons 
enrolled in an adult education course counted during the 
most recent calendar year counted pursuant to section 8605, 
subsection 2; 

B. The average number of students in equivalent instruction 
programs during the mos t recent calendar year, as reported 
pursuant to section 5021, subsection 8: and 

C. The greater of: 

(1) The average of the 2 pupil counts for April 1st and 
October 1st of the most recent calendar year prior to 
the year of funding, reported in accordance with 
section 6004, including the counts of students enrolled 
in an alternative program made in accordance with 
section 5l04-A; and 

(2) The average of the 2 pupil counts for April 1st and 
October 1st of the 2 most recent calendar years prior 
to the year of funding, reported in accordance with 
section 6004, including the counts of students enrolled 
in an alternative program and counted in accordance 
with section 5l04-A. 

2. Exception. Notwithstanding subsection 1. paragraph C , 
. th~ pupil count identified in subsection 1, paragraph C, 

subparagraph (1) must be used for: 

A. Elementary school level and middle school level students 
for school administrative units that send . all their 
elementary school level and middle school level students as 
tuition students to schools elsewhere in the State; 

B. High school level students for school administrative 
units that send all their high school level students as 
tuition students to schools elsewhere in the State; and 
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§15675. Specialized student populations; additional weights 

For the purpose of calculating the total operating 
8 allocation under this chapter pursuant to section 15683, the 

following additional weights must be added to the per-pupil count 
10 calculated under section 15674, subsection It paragraph Ct 

subparagraph (1). 
12 

14 

16 

18 

20 

22 

24 

26 

28 

1. Limited English proficiency students. 
weights for school a~ministrative units with 
proficiency students are as follows: 

The· additional 
limited English 

A. For a school administrative unit with 15 or fewer 
limi ted English proficiency students t the unit receives an 
additional weight of .50 per student; 

B. For a school administrative unit with more than 15 and 
fewer than 251 limited English proficiency students, the 
unit receives an additional weight of .30 per student; and 

C. For a school administrative uoit with 251 or more limited 
English proficiency students, the unit receives an 
additional weight of .60 per student. 

2. Economically disadvantaged students. For each 
30 economically disadvantaged student, a school administrative unit 

receives an additional weight of .15. The number of economically 
32 disadvantaged students for each unit is determined by mUltiplying 

the number of resident pupils in the most recent calendar year by 
34 the most recent available elementary free or reduced-price meals 

percentage. The elementary free or reduced-price meals 
36 percentage may be applied to determine the number of economically 

disadvantaged students in the unit's secondary grades. 
38 

3. Kindergarten to grade 2 students. If a school 
40 administrative unit is eligible to receive targeted funds for its 

kindergarten to grade 2 program under section 15681, then for 
42 each kindergarten to grade 2 student, the unit receives an 

additional weight of .10. 
44 

46 

48 

A. For purposes of the additional weight under this 
subsection, the count of kindergarten to grade 2 students is 
calculated based on the n1¢mber of resident pupils in the 
most recent calendar year. 
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B. Only school administrative units with a kindergarten to 
grade 2 program approved by the department are eligible for 
funds pursuant to this subsection or other comparable index. 

C. Funds provided pursuant to this subsection may be 
expended only on behalf of kindergarten to grade 2 students. 

§15616. Per-pupil guarantee 

For each school administrative unit, the commissioner shall 
calculate the unit's per-I?upil guarantee for each year as ,the sum 

1. Teaching staff costs. The salary and benefit costs for 
school level teaching staff that are necessary to carry out this 
Act, calculated in accordance with section 15678: 

2. Other staff costs. The salary and benefit costs for 
,school-level staff who are not teachers, but including substitute 
teachers ( that are necessary to carry out this Act, calculated 
in accordance with section 15679; and 

3. Additional costs. The per-pupil amounts not related to 
staffing, calculated in accordance with section 15680. 

§15611. Salary matrix 

1. Salary matrix defined. For purposes of this section, 
"salary matrix" means the relationships on a statewide basis 
between average staff salaries and: 

A. Years of staff experience; and 

B. Levels of staff education. 

2. Determination of matrix. The salary matrix must be 
determined in accordance with the following. 

A. For fiscal year 2005-06, the commissioner t using 
information provided by a statewide education policy 
research institute. shall establish the salary matrix based 
on the most recently available relevant data and appropriate 
trends in the Consumer Price Index or other comparable index. 

B. For fiscal year 2006-07 and each subsequent year l the 
commissioner shall update the previous year's salary matrix 
~flect appropriate trends in the Consumer Price Index or 
other comparable index. 

§15618. Calculation of salary and benefit costs; school level 
teaching staff 
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2. Ratios. In calculating the salary and benefit costs 
pursuant to this section, the commissioner shall utilize the 
following student-to-teacher ratios. 

A. For the elementary school leveL the student-to-teacher 
ratio is 17:1. 

the middle school level, the student-to-teacher ratio 

C. For the high scbool level, the student-to-teacher ratio 
is 15:1. 

paragraph Ct subparagraph (1), the number of school level 
24 teaching positions that are required in order .. to achieve the 

student-to-teacher ratios set forth in subsection 2. 
26 

determine 
28 

30 
pursuant to section 15677 for all school level teaching positions 

32 in each category. 

34 

36 

38 

40 

42 

5. Total sal ary an",d,---"be"""""n",e""f""",i .... t"--"c,-"o...,s....,t""s""-..=f,-"o,-"r,--,s".;ch""""""o""o""l........,l,,,,e,,,-v-"-",e.",l,---,t",e...,a""c""h",l,,,-· ""n~g 
staff. The total salary and benefit costs for school level 
teaching staff are equal to the sum of: 

A. The amount identified pursuant to SUbsection 4: and 

B. The amount, as determined by the commissioner. that 
equals the statewide percentage of salary costs that 
represents the statewide benefit costs. 

44 §15679. Calculation of salary and benefit costs: other 
school level staff 

46 
1. Salary and benefit cos~s; other school level positions. 

48 The commissioner shall annually determine. for each school 
administrative unit, the salary and benefit costs of all school 
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level positions other than teaching positions, referred to in 
this section as "staff," that are necessary to carry out this Act. 

2. St~dents to-staff ratios. In calculating the salary and 
benefit costs pursuant to this section, the commissioner shall 
utilize the following student-to-staff ratios. 

A. For the elementary school level and the middle school 
level: 

(1) The student-to-education technician ratio is 100:1; 

( 2 ) The student-to-guidance staff ratio is 350j1; 

( 3 ) The student-to-librarian ratio is 800:1; 

{ 4) The student-to-media assistant ratio i~ 500:1; 

(5) The student-to-health staff ratio is 800:1: 

~~~~~stud~nt-to-school administrative staff ratio is 

(7) The student-to-clerical staff ratio is 2QO:1. 

B. For the high school level: 

(1) The student-to-education technician ratio is 250:1: 

(2) The student-to-guidance staff ratio is 250:1; 

(3) The student-to-librarian ratio is 800:1; 

(4) The student-to-media assistant ratio is 500:1; 

(5) The student-to-health staff ratio is 800:1: 

(6) The student-to-school administrative staff ratio is 
315: Ii and 

(7) The student-to-clerical staff ratio is 200:1. 

3. Number of staff positions required. The commissioner' 
shall identify for each school administrative unit, using the 
pupil count arrived at under section 15674, subsection 1, 
paragraph C, subparagraph (1), the number of staff positions that 
are required in order to achieve the student-to-staff ratios set 
forth in subsection 2. 
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4. Estimated salary costs. The commissioner shall 
determine the estimated salary costs for the number of staff 
posi tions reguired under subsection 3. In order to calculate 
this amount, the commissioner, where appropriate, shall use the 
salary matrix pursuant to section 15677 for all staff positions 
in each catego~ 

5. Salary costs for substitute teachers. The commissioner 
shall calculate the additional salary costs for substitute 
teachers for each school administrative unit using the pupil 
count arrived at under section 15674, subsection I, paragraph C, 
subparagraph (1). In order to calculate this amount, the 
commissioner shall e§tablish a per-pupil rate for the cost of a 
substitute teacher for 1/2 day. 

6. Total salary and benefit costs for staff. The total 
salary and benefit costs for §taff is equal to the sum of: 

h. The estimated salary costs determined pursuant to 
subsection 4; 

B. The amount, as determined by the commi§sioner, that 
Be~g~u~a~l~sL-~t~h~e __ s~t~a~t~e~w~i~d~e~~PBeAr~c~e~n~t~a~g~e~~o~f~~e~s~t~i~m~a~t~e~d~~s~a~l~a~r~y~~c~osts 
determined pursuant to subsection 4 that represents the 
statewide benefit costs; and 

C. The substitute teacher §alary cost§ determined pursuant 
·to subsection 5. 

§15680. Per-pupil amounts not related to staffing 

1. Additional cost components. The commissioner shall 
calculate one set of per-pupil amounts for each of the following 
cost categories to be applied to the elementary §chool level and 
middle school level and shall calculate another Ret of per-pupil 
amounts for each of the following cost categor ies to be applied 
to the high school level: 

A. Svstem administration. The per-pupil amount for "system 
administration" is the actual system administration 
expenditures, as defined in the State's accounting handbook 
for local school system§, for the most recent year available 
excluding expenditures for leases and the purchase of land 
and buildings, les§ revenues to system administration for 
services to other governments and refunds from a statewide 
school management association, divided by the average 
October and April enrollment counts for that fiscal year and 
then inflated to an e§timated allocation year level by a 
la-year average increase in the Consumer Price Index or 
other comparable index; 
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B. Operation and maintenance of plant. The per pupil amount 
for "operation and maintenance of plant" is the actual 
operation and maintenance of plant expenditures, as defined 
in the State's accounting handbook for local school systems, 
for the most recent year available excluding expenditures· 
for leases and the purchase of land and buildings, divided 
by the average October and April enrollment counts for that 
fiscal year and then inflQJ;ed to an estimated allocation 
year level by a 10-year average increase in the Consumer 
Price Index or other comparable index; 

C. Supplies and equipment: 

D. Cocurricular and extracurricular activities: 

E. Professional development; and 

F. Instructional leadership support. 

2. Fiscal year 2005-06. For fiscal year 2005-06, the 
commissioner shall submit the per-pupil amounts for additional 
cost components under subsection 1 to the state board for 
approval. 

3. Fiscal year 2006-07 and beyond. For fiscal year 2006-07 
and for each subsequent year, the commissioner shall recalculate 
the per-pupil amounts for additional cost components under 
subsection 1 using the amounts approved by the state board under 
subsection 2 as a base and appropriate trends in the Consumer 
Price Index or other comparable index. 

4. Review; approval. Beginning in fiscal year 2008-09, and 
at least every 3 years thereafter, the commissioner, using 
information provided by a statewide education policy research 
institute; shall review the essential programs and services 
components under this Act and shall submit any reCOmmended 
changes to the state board for approval, 

§15681. Targeted funds 

1. Eligibility. In order for a school administrative unit 
to receive targeted funds under this section, the school 
administrative unit must meet the following eligibility criteria. 

A. To receive targeted student assessment funds calculated 
pursuant to subsection 2t a school administrative unit must 
be in compliance with applicable state statutes and 
department rules regarding local assessment systems for the 
system of learning results established in section 6209 and 
be in compliance with applicable federal statutes and 
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regulations pertaining to studentmg$sessment as- required by 
the federal No Child Left Behind Act of 2001, 20 United 
States Code, Chapter 70. 

B. To receive targeted technology resource funds calculated 
pursuant to subsection 3, a school administrative unit must 
be in compliance with the technology components of the 
unit I S comprehensive education plan as required under 
section 4502, subsection 1. 

C. To receive targeted kindergarten to grade 2 funds 
calculated pursuant to subsection 4, the school 
administrative unit must be in compliance with any 
applicable reporting requirements for local early childhood 
programs. 

2. Targeted student assessment funds. For targeted student 
assessment funds. the commissioner shall calculate one amount 
that may be made available to the elementary school level and 
middle school level and another amQunt that may be made available 
to the high school level in accordance with the following. 

A. For fiscal year 2005-06, the commissioner shall establish 
a per-pupil amount for target~udent assessment funds. 

B. For fiscal year 2006-07 and each subsequent year t the 
commissio.ner shall recalculate the per-oupil amount by using 
the amount calculated under paragraph A as a base and 
appropriate trends in the Consumer Price Index or other 
comparable index. 

3. Targeted technology resource funds. For targeted 
technology resource funds, the commissioner shall calculate one 
amount that may be made available to the elementary school level 
and middle school level and another amount that may be made 

to the high school level in accordance with the 

A. For fiscal year 2005-06, the commissioner shall establish 
a per-pupil amount for targeted technology resource funds. 

B. For fiscal year 2006-07 and each subsequent year, the 
commissioner shall recalculate the per-pupil amount by using 
the amount calculated under paragraph A as a base and 
~ropriate trends in the Consumer Price Index or other 
comparable index. 

4. Kindergarten to grade 2 funds. For targeted kindergarten 
to grade 2 funds l the commissioner shall calculate the amount 
that may be made available to eligible school adminis trative 
units as follows, 
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A. For fiscal year 2005-06, the amount equals the product of 
the per-pupil guarantee calculated pursuant to section 15676 
mul tiplied by the additional weight calculated pursuant to 
section 15675, subsection 3. 

B. For fiscal year 2006-07 and each subsequent year, the 
commissioner shall recalculate the amount by using the 
amount calculated under paragraph A as a base and 
appropriate trends in the Consumer Price Index or other 
comparable index. 

5. Review; approval. Beginning in fiscal year 2008-09, and 
at least every 3 years thereafter, the commissioner, using 
information provided by a statewide education policy research 
institute, shall review the targeted amounts under this section 
and shall submit any recommended changes to the state board for 
approval. 

§15682. Regional adjustment 

The commissioner shall make a regional adjustment in the 
total operating allocation for each school administrative unit 
determined pursuant to section 15683. The regional adjustment 
must be based on the regional differences in teacher salary costs 
within labor market areas in the State, as computed by a 
statewide education policy research institute, and must be 
applied only to appropriate teacher salary and benefits costs as 
calculated under section 15678. Beginning in fiscal year 
2008-09, and at least every 3 years thereafter, the commissioner, 
using information provided by a statewide education policy 
research institute, shall review the regional adjustment amounts 
under this section and shall submit any recommended changes to 
the ~tate board for approval. 

§15683. Total operating allocation 

For each school administrative unit, that unit's total 
operating allocation is the base total set forth in subsection 1 
as adjusted in accordance with subsection 2. 

1. Base total. The base total of a school adminis trative 
unit's total operating allocation is the sum of: 

A. The product of the school administrative unit's 
kindergarten to grade 8 per-pupil guarantee multiplied by 
the total of the kindergarten to grade 8 portions of the 
following pupil counts: 

(1) The pupil count set forth in section 15674, 
subsection 1, paragraph Cj 
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(2) The additional weight for limited English 
proficiency students calculated purs~u~a~n~t~~t~o~~s~e~c~t~i~o~n 
15675, subsection li and 

( 3 ) mmT",-h~e __ "",a""d"",d,-",i,-"t,-"i,-"o,-"n.."a""l"--_--,w,-,e"-,i:.:g;l-'h",-t",--__ f",-o,,,-,,,-r __ "",e-""c-""o=n""o",-m,...i,..,c,-"a""l"-=l,,...y 
disadvantaged students 
15675, subsection 2; 

calculated pursuant J:o section 

B. The product of the school administrative unit I S grade 9 
to 12 per-pupil guarantee multiplied by the total of the 
grade 9 to 12 portion of the following pupil counts: 

(1) The pupil count set forth in section 15674, 
subsection 1, paragraphs At Band Cj 

The additional weight for limited English 
proficiency students calculated pursuant to section 
15675, subsection 1; and 

( 3 ) The additional weight for economically 
.ldd-=i-"!s~a~dU!v~aun~t<.!oa~g;l.>e"-,d=,---,s,--,t"-,u,,-,d,,-,e,,-,n,,-t,,,,s,,,--..,.!,c<.!oao..,l"-'c"-'u""l"-'a .... t"'e~d-Jpi;'.'u""'r s u an t to sec t ion 
15675, subsection 2; 

C.j If the school administrative unit is eligible for 
targeted student assessment funds pursuant to section 15681. 
subsection 1, the. sum of: 

{ll The product of the elementary school level and 
middle school level per-pupil amount for targeted 
student assessment funds calculated pursuant to section 
15681, subsection 2 multiplied by the kindergarten to 
grade 8 portion of the pupil count calculated pursuant 
to section 15674. subsection 1, paragraph C, 
subparpgraph (1); and 

(2) The product of the high school level per-pupil 
amount for targeted student assessment funds calculated 
pursuant to section 15681, subsection 2 multiplied by 
the grade 9 to 12 portion of the pupil count calculated 
pursuant to section 15674 , subsection 1, paragraph C , 
subparagraph (1); 

D. If the school administrative unit is eligible for 
targeted technology resource funds 
15681, subsection 1, the sum~ 

pursuant to section 

middle school level per-pupil amount for targeted 
technology resource funds calculated pursuant to 
section 15681, subsection 3 multiplied by the 
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kindergarten to grade 8 portion of the pupil count 
calculated pursuant to section 15674. subsection 1. 
Q§ragraph C. subparagraph (1); and 

(2) The product of the high school level per-pupil 
amount for targeted technology resource funds 
calculated pursuant of section 15681. subsection 3 
mul tiplied by the grade 9 to 12 portion of the pupil 
count calculated pursuant to section 15674. subsection 
1. paragraph C. subparagraph (1); and 

E. If the school administrative unit is eligible for 
targeted kindergarten to grade 2 funds pursuant to section 
15681, subsection 1, the product of the per-pupil guarantee 
multiplied by the additional weight for kindergarten to 
grade 2 calculated pursuant to section 15675, subsection 3. 

2. Adjustments. The base total calculated pursuant to 
subsection 1 must be adjusted as follows. 

A. The base total calculated pursuant to subsection 1 must 
be reduced by the amount of all funds received by the school 
administrative unit under Title I of the federal Elementary 
and Secondary Education Act of 1965, 20 United States Code, 
Section 6301 et se~. during the most recent fiscal year. 

B. The amount calculated pursuant to paragraph A must be 
adjusted by the regional adjustment pursuant to section 
15682. 

C. The amQunt calculated pursuant to paragraph B must be 
multiplied by the essential programs and services transition 
percentage fot the appropriate year in accordance with 
section 15671. subsection 7, paragraph A. 

§15684. School administrative unit contributions to total 
operating allocation 

1. School administrative unit's local share percentage. 
For each school administrative unit. the commissioner shall 
annually determine the unit's local share percentage of its total 
operating allocation. 

A. Except as provided in paragraph B, the local share 
percentage of the total operating allocation is the product 
of: 

(ll The school administrative unit's weighted relative 
pro~erty fiscal capacity. determined in accordance with 
section 15685; and 
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factor to be established 

8 Notwithstanding paragraph At the local share percentage 
for a school administrative district or a community school 
district is calculated as a· weighted average of the local 
share percentages of each member municipality as if each 
member municipality were a separate school administrative 
unit. The weight for each municipality is the proportion of 
the district's subsidizable pupils who reside in the 
municipali ty. 

C. The local share percentage for a school administrative 
unit in a school administrative district or a community 
school district may not exceed 100°". If the local share 
percentage calculation is performed for a municiDality in 
accordance with paragraph 8, then the local share percentage 
for the municipality may not exceed 100%. 

2. School administrative unit; contribution. For each 
school administrative unit, the commissioner shall annually 
determine the school administrative unit' s contribution in 
accordance with the following. 

A. The school administrative unit's local contribution to 
the total operating allocation is the prQduct of the amount 
calculated pursuant to section 15683 multiplied by the 
school adminis trative uni t' s local share percentage of the 
total operating allocation calculated pursuant to subsection 
h 

8. The school administrative unit's state contribution to 
the total operating allocation is. the amount calculated 
pursuant to section 15683 less the school administrative 
unit's local contribution to the total operating allocation 
calculated pursuant to paragraph A. 

§15685. Weighted relative property fiscal capacity 

For each school administrative unit, the commissioner shall 
annually determine the unit' s weighted relative property fiscal 
capacity. This determination is the result of the following 
steps. 

1. Fiscal capacity. The local per-pupil property fiscal 
capacity divided by the stat~wide per-PMpil property fiscal 
capacity as computed by the commissioner is multiplied by a 
property weight of 0.85. 

2. Local median household income. The local median 
household income is divided by the statewide average median 
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household income. The final result is multiplied by an income 
weight of 0.15. The department shall use local median household 
income data as estimated at the fiscal year 1997-98 level until 
final Federal Decennial Census figures are established for the 
year 2000. The fiscal year 1997-98 estimated census figures must 
be adjusteo so that no municipality's census figure exceeds twice 
the state average percentage increase from fiscal year 1996-97 to 
fiscal year 1997-98. 

3. Weighted relative property fiscal capacity. The results 
of subsection 1 and subsection 2 are added and the sum represents 
the weighted relative property fiscal capacity. 

§15686. Transition adjustment 

For each of the fiscal years described in section 15671, 
subsection 7, the commissioner shall establish a transition 
adjustment calculated to minimize the fiscal impact directly 
related to the phase-in of this Act. The amount of this 
adjustment must decline with each successive fiscal year, and the 
£djustments must end no later than fiscal year 2009-10. 

§15687. Rules 

The commissioner shall adopt rules to implement this Act. 
Rules adopted pursuant to this section are routine technical 
rules as defined in Title 5, chapter 375, subchapter 2-A. 

Sec. A-S. Review of data. By October I, 2006, the Commissioner 
of Education, in consultation with the Maine Education 'Policy 
Research Institute, shall review data on limited English 
proficiency students, including the number of students in the 
State qualifying for limited English proficiency status and the 
costs attributable to English as a 2nd language programs. The 
commissioner shall submit the results of this review to the State 
Board of Education. 

PARTB 

Sec. B-1. 5 MRSA §17154, sub-§6, ,E, as repealed and replaced 
by PL 1995, c. 471, §2, is amended to read: 

E. Notwithstanding this section, the employer retirement 
costs related to the retirement system applicable to those 
teachers whose funding is provided directly or through 
reimbursement from private ,or public grants must be paid by 
local school systems from those funds. "Public grants" does 
not include state or local funds provided to school 
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administrative units under Title 20-A, chapters 315 a.aEl .... 606 

Sec. B-2. 20·A MRSA §15602, sub-§l, as amended by PL 1985, c. 
505, §12, is further amended to read: 

1. Contributions from General Fund.· It is the intent of 
the Legislature to provide at least 55% of the cost of the total 
allocation from General Fund revenue sources or a percentage no 
less than that provided in the year prior to the year of 
allocation, whichever is greater. 

~Re--am9~.a~--9'--BRe--~eaeReF--Fee9~.aiti9.a--~Fa.a~s--a~~R9F4aeEl- 48 
see~i98-~~~-A-~~-a~-Fa4El-~-~-eli~ible-~e-~-~a1G-9.a 

A~~Hs~--~,--~98aT-~1~--be-~-~9-~~-aetHal-~~~-epeFa~i.a~ 

e9sBs-e~peR4e4-~~~-~~~&&-i.a-~~$~-$~,--~~~~~-~~~&-9' 

~Re--ee&&-~~-~~-~~~~-~~~~~-~~~-GeRe~~~--F~aEl--peye.a~e 

s9~pees--f9~--~~~~-~~-~~~-~-~~~-~--~~e--~9~~~--am9~.aE 

eHpe.aEleEl-~-~~-g~aBe-~~-~~-'9P-~ea£~-~~~~-~pa8~S 
i.a-a€€e£aaa€e-w~~~-~~~~~-~~~~~*~~a&&&-i.a-aeeepEla.aee 

witR-~~~-~~~@~r--~~-~&~~&~~-pe~€eR~~~e-~~~-be-~-B9 

EleEiBe--&Re-~~&~~-~~~-~~~~~~-~~~-GeRe~a~--~~.aEl 

reyeBHe-6e~rees-i.a-~9BB-89-a8El-6Hb6eqHe.at-yeaFsT 

Sec. B·3. 20·A lVIRSA §15602,--sub-§4, as enacted by PL 1989, c. 
875, Pt. E, §27, is repealed. 

Sec. B-4. 20-A MRSA §15602, sub-§5, as enacted by PL 1991, c. 
528, Pt. I, §7 and affected by Pt. RRR and enacted by c. 591, Pt. 
I, §7, is repealed. 

Sec. B-S. 20-A MRS A §15602, sub-§6, as enacted by PL 1991, c. 
625, §1 and affected by §5, is repealed. 

Sec. B-6. 20-A MRSA §15602, sub-§7, as renumbered by RR 1991, 
c. 2, §70, is repealed. 

Sec. B·7. 20·A MRSA §15602, sub-§8, as enacted by PL 1993, c. 
410, Pt. F, §5, is repealed. 

Sec. B·8. 20·A MRSA §15602, sub-§9, as enacted by PL 1993, c. 
684, §3, is repealed. 

Sec. B-9. 20-A MRS A §15602, sub-§10, as enacted by PL 1995, c. 
368, Pt. Y. §1. is repealed. 

Sec. B·I0. 20-A MRSA §15602, sub·§ll, as enacted by PL 1997, 
c. 469, §1, is repealed. 

Page 19-LR2124(1) 

~ '} ~) 

~ ... '. 
~r ", 

\ 

c 



.,. 
2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

~ 

Sec. B-Il. 20-A MRSA §15602, sub-§12, as enacted by PL 1997, 
c. 643, Pt. D, §1, is repealed. 

Sec. B-12. 20-A MRSA §15602, sub-§13, as enacted by PL 1999, 
c. 401, Pt. GG, §1, is repealed. 

Sec. B-13. 20-A MRSA §15602, sub-§14, as enacted by PL 1999, 
c. 731, Pt. D, §1, is repealed. 

Sec. B-14. 20-A MRSA §15602, sub-§§15 and I5-A, as enacted by 
PL 2001, c. ,358, Pt. U, Sl, are repealed. 

Sec. B-15. 20-A MRSA §15602, sub-§16, as enacted by PL 2001, 
c. 559, Pt. D, §l, is repealed. 

Sec. B-16. 20-A MRSA §15603, sub-§28-A, as enacted by PL 1999, 
c. 401, Pt. JJ, §1, is repealed. 

Sec. B-17. 20-A MRSA §156I2, sub-§I, as enacted by PL 1983, c. 
859, Pt. G, §§2 and 4, is repealed. 

Sec. B-18. 20-A MRSA §156I2, sub-§5, as amended by PL 1995, c. 
303, §l, is repealed. 

Sec. B-19. 20-A MRSA §15612, sub-§6, as amended by PL 1989, c. 
554, §l, is repealed. 

Sec. B-20. 20-A MRSA §156I2, sub-§8, as enacted by PL 1983, c. 
859, Pt. K, §§6 and 7, is repealed. 

Sec. B-21. 20-A MRSA §156I2, sub-§12, as amended by PL 1989, 
c. 875, Pt. E, §3l, is repealed. 

Sec. B-22. 20-A MRSA §15612, sub-§12-A, as enacted by PL 1999, 
c. 401, Pt. JJ, §2, is repealed. 

Sec. B-23. 20-A MRSA §15612, sub-§13, as amended by PL 1999, 
c. 401, Pt. JJ, §3, is further amended to read: 

13. Adjustment limitations. The amounts of the adjustments 
paid to school administrative units or municipalities in 
subsections IT 2, 4, 9T 7, lOT and 11T-1J-aaa-1J-A are limited to 
the amounts appropriated by the Legislature for these adjustments. 

Sec. B-24. 20-A MRSA §156I2, sub-§14, as enacted by PL 1991, 
c. 625, §3 and affected by §5, is repealed. 

Sec. B-25. Revisor'S review; ·cross-references. The Revisor of 
Statutes shall review the Maine Revised Statutes and include in 
the errors and inconsistencies bill submitted to the Second 
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Regular Session of the 121st Legislature pursuant to Title 1, 
section 94 any 'sections necessary to correct and update any 
cross-references in the statutes to provisions of law repealed in 
this Act. 

SUMMARY 

Part A of this bill repeals the School Finance Act of 1995 
and establishes in its stead the Essential Programs and Services 
Funding Act. 

Specifically, .Part A of this bill proposes to accomplish the 
following. 

1. It establishes targets for a transition to a new school 
funding approach, based on essential programs and services I in 
order to provide all children with an equitable opportunity to 
access the resources necessary to achieve the high standards of 
Maine's system of learning results. 

2. It defines the elements of essential programs and 
services in order to: 

A. Determine the resources necessary for all students in 
each school administrative unit; 

B. Establish the methodology to calculate per-pupil 
guarantees unique to each school administrative unit based 
on each unit's personnel profile for years of experience and 
education level; 

c. Address providing additional resources for specialized 
student popUlations; 

D. Define the major cost components; 

E. Provide for targeted funds; 

F. Provide for an annual updating of the components; and 

G. Establish that a review of the essential programs and 
services components occurs every 3 years. 

3. It provides for a transition adjustment to m~n~m~ze the 
fiscal impact directly related to the phase-in of this Act. 

4. It incorporates the statutory language necessary to 
maintain the current distribution method for operating allocation 
that was established in the School Finance Act of 1995. 
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5. It establishes targets for a transition to an increased 
state share percentage. 

4 Part B of this bill makes technical changes and corrects 
cross-references necessitated by Part A . 

OJ' 
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L.D. 1623 

DATE: tv ~q -03 (Filing No. 

EDUCATION AND CULTURAL AFFAIRS 

Reported by: Major; ty 
Reproduced and distributed under the direction of the Secretary 
of the Senate. 

STATE OF MAINE 
SENATE 

121ST LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT "A II to S.P. 575, L.D •. 1623, Bill, "An 
Act To Implement School Funding Based on Essential Programs and 
Services" 

Amend the bill in Part A by striking out all of section 1 
and inserting in its place the following: 

'Sec. A·l, 20-A MRSA §15652, sub-§6, as enacted by PL 1995, c. 
368, Pt. Z, §1 and affected by §2, is amended to read: 

6', Property fiscal capacity. "Property fiscal capacity" 
means the lesser of the average of the state valuation amounts 
for the 2 most recent years prior to the year of funding EU' and 
the state valuation amount for the most recent year, except that 
for fiscal year 2004-05 "property fiscal capacity" means the 
lesser of the average of the state ya1uation amounts for the 3 
most recent years prior to the year of funding and the state 
~luation amount for the most recent yeat. 

Sec. A·2. 20-AMRSA §15656, sub-§l, as enacted by PL 1999, c. 
401, Pt. GG, §8, is amended to read: 

1. Pupil count used for' operating costs. The resident 
pupil count used for operating costs in this chapter is the 
greater of the average of the 2 census counts for the most recent 
calendar year and the average of the 4 census counts for the 2 
most recent calendar years, except that for fiscal year 2004-05 
the resident pupil count used for opetating costs in this chapter 
is the greater of the average of the 2 census counts for the most 
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COMMITTEE AMENDMENT "fA" to S. P. 575, L. D. 1623 

recent calendar year and the average of the 6 census counts for 
the 3 most recent calendar years. (" 

A. The 2 census counts in each calendar year must be for 
April 1st and October 1st. 

B. As an exception, only the 2 census counts in the most 
recent calendar year may be used for: 

(1) Kindergarten to grade 8 students for units that 
send all their kindergarten to grade 8 students as 
tuition students to schools elsewhere in the State; 

(2) Grade 9 to grade 12 students for units that send 
all their grade 9 to grade 12 students as tuition 
students to schools elsewhere in the State; and 

(3) Kindergarten to grade 12 students for units that 
send all their kindergarten to grade 12 students as 
tuition students to schools elsewhere in the State. 

Sec. A-3. 20-A MRSA §15660 is enacted to read: 

S15660. Repeal 

This chapter is repealed July I. 20Q5.· 

Further amend the bill in Part A in section 3 in subsection 
7 in paragraph A in the 2nd line (page I, line 21 in L.O.) by 
inserting after the following: "percentage" the following: 
excluding program cost allocatiQn, debt service allocation and 
adjustments, I 

Further amend the bill in Part A in section 3 in subsection 
7 in paragraph B by striking out all of subparagraphs (1) to (4) 
(page 1, lines 37 to 43 in L.D.) and inserting in their place the 
following: 

, (l) For fiscal year 2005-06, the target is 49'lo. 

( 2) For fiscal year 2006-07, the target is 49.25·'lI. 

(3) For fiscal year 2007-08, the target is 49.Sp·'lI. 

(4 } FQr fh!::gl ;x::ear 2Q08-09. the tgrggt is 49.7S'!-•. I 

Further amend the bill in Part A in section 4 in that part 
designated "S15672." in subsection 23 in the 3rd line (page 4, 
line 25 in L.D.) by striking out the following: "l" and 
inserting in its place the following: .~. 
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COMMITTEE AMENDMENT "A" to s. P. 575, L. D. 1623 

Further amend the bill in Part A in section 4 in that part 
designated "§15674." in subsection 1 in paragraph C in 
subparagraph (2) in the first line (page 6, line 29 in L.n.) 'by 
striking out the following: "1" and inserting in its place the 
following: '.§' 

Further amend the bill in Part A in section 4 in that part 
designated "§15674." in subsection 1 in paragraph C in 
sUbparagraph (2) in the 2nd line (page 6, line 30 in L.D.) by 
striking out the following: "1" and inserting in its place the 
following: '1' 

Further amend the bill in Part A in section 4 in that part 
designated "§15680." in subsection 4 in the first line (page 12, 
line 32 in L.D.) by striking out the following: "20013-09" and 
inserting in its place the following: '2006-07' 

Further amend the bill in Part A in section 4 in that part 
designated "§15680," in subsection 4 in the 2nd line (page 12, 
line 33 in L.D.) by striking out the fOllowing: "1" and 
inserting in its place the following: '1' 

Further amend the bill in Part A in section 
designated "§15681." in subsection 5 in the first 
line 12 in L.D.) by striking out the following: 
inserting in its place the following: '2006-Q7' 

4 in that part 
line (page 14, 

"2008-09" and 

Further amend the bill in Part A 
designated. 1I§15681." in subsection 5 
line 13 in L.D.) by striking out 
inserting in its place the fallowing: 

in section 4 in that part 
in the 2nd line (page 14, 
the following: "1" and 

'1' 

Further amend the bill in Part A in section 4 in that part 
designated "§15682," in the first paragraph in the 9th line (page 
14, line 29 in L.D.) by striking out the following: "2008-09, 
and at least eyery 3" and inserting in its place the following: 
'2006-07, and at least eyery 2' 

Further amend the bill in Part A in section 4 in that part 
designated "§15687," in the first paragraph in the 2nd line (page 
18, line 26 in L.D.) by striking out the following: "routine 
technical" and inserting in its place the following: 'major 
substantive' 

Further amend the bill by relettering or renumbering any 
nonconsecutive Part letter or section number to read 
consecutively. 
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COMMITTEE AMENDMENT "A .. to S.P. 575, L.D. 1623 

SUMMARY 

This amendment is the majority report of the Joint Standing 
Committee on Education and Cultural Affairs. The amendment 
proposes to accomplish the following. 

1. It establishes July I, 2005 as the effective date for 
the repeal of the School Finance Act of 1995 to coincide with the 
implementation of the transition to a new school funding 
approach, based on essential programs and services, beginning in 
fiscal year 2005-06. 

2. It establishes that, beginning in f.lscal year 2004-05, 
the pupil counts and the property valuation data used for 
determination of the state subsidy to be distributed to each 
school administrative unit will be based on the averages of the 
annual numbers for pupil count and for property valuation for the 
most recent 3-year period or the pupil counts and the property 
valuation data for the most recent year, whichever results in a 
greater pupil count or a lesser property valuation compared to 
statewide averages for these factors. 

3. It clarifies that the annual targets established for the 
essential programs and services transition percentage exclude 
program cost allocation, debt service allocation and adjustments. 

4. It amends the annual targets established for the 
transition to an increased state share percentage under the 
essential programs and services funding approach. 

5. It amends'the timeline established for reviewing the 
essential programs and services components by establishing that 
the review begins in fiscal year 2006-07 and takes place at least 
every 2 years thereafter. 

6. It amends the rule-making provJ.sJ.ons of the bill to 
establish that rules adopted, to implement the provisions of the 
Essential Programs and Services Funding Act are major substantive 
rules. 

FISCAL NOTE REQUIRED 
(See attached) 
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Net Cost (Savings) 

General Fund 

Appropriations/ Al1ocations 

General Fund 

Fiscal Detail and Notes 

Approved: 06/04/03 ~ac. 

121st lVlaine Legislature 
Office of Fiscal and Program Review 

LD 1623 
An Act to Implement School Funding Based on Essential Programs and 

Services 

LR 2124(02) 
Fiscal Note for Bill as Amended by Committee Amendment 1~"S-~5'? 

Committee: Education and Cultural Affairs 
Fiscal Note Required: Yes 

Fiscal Note 

2003-04 

$0 

$0 

2004-05 

Projections 

2005-06 

$0 $ (17,017,327) $ 

$0 $ (17,017,327) $ 

Projections 

2006-07 

4,198,058 

4,198,058 

This bill replaces the School Finance Act of 1995, the current method used to determine individual school units' 
operating cost subsidy, with the Essential Programs and Services Funding Act, which uses specific key components to 
determine the operating cost subsidy for each local school unit. Although the method used to calculate each school 
unit's operating subsidy is replaced, the current distribution method for the 'operating cost allocation established in the 
School Finance Act of 1995 is maintained. However, this bill makes changes to the calculation of pupil count and 
property fiscal capacity that is used to determine the amount of state subsidy to be distributed to each school 
administrative unit beginning in fiscal year 2004-05. Although this change will not impact the total amount offunds 
available for distribution for General Purpose Aid for Local Schools, it may affect the amount of school subsidy that 
each individual unit receives. The impact to each individual school unit can not be determined at this time. 

The School Finance Act of 1985, the current method used to determine program costs, debt service and all adjustments, 
is also maintained. However, the estimates provided by the Department assume the transition of program costs to the 
Essential Programs and Services model beginning in fiscal year 2005-06. 

Since the operating cost allocation for each school administrative unit will be determined based on a different set of 
factors than what is used in the current school funding formula, the subsidy amount for each local unit may change as 
well. The impact to each individual school unit cannot be determined at this time. A key component of operating cost 
aI1ocation is the additional per pupil funding targeted at K-2 students, assessments and technology resources. Local 

school units will only receive this additional funding if it is in compliance with certain requirements or meets certain 

eligibility criteria. The impact on the local school units' funding associated with this key component can not be 

determined at this time. 
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The following table provides estimates for the total State and Local Operating cost of funding education based on the 
Essential Programs and Services model and compares the total State and Local cost of funding K-12 education based on r 
the EPS model, adjusted for the transition percentage, with the total State and Local cost of funding education based on 
the current model. The table also provides a comparison of the GeneralFund appropriations that are estimated to be (' 
needed to fund the state's share of the cost of funding K -12 education. , 

Total State & Local Operating 
Cost allocation based on EPS 
model (100%) 

EPS Transition Percentage· 

Adjusted Total Operating 
Allocation based on EPS model 

Total State & Local cost based 
on EPS funding model 
(includes program costs, debt 
service and adjustments) 

Total State & Local cost based 
on current funding formula 
(includes program costs, debt 
service and adjustments) 

~etlncrease (I)ecrease) in 
Allocation 
State Share Targets to fund K-
12 education based on EPS 
model 

Estimated General Fund 
appropriation needed to fund K-
12 education based on EPS 
model 

Estimated General Fund 
appropriation needed to fund K-
12 education based on current 
funding model 

~et General Fund 
Appropriation 
(Deappropriation) required to 
fund EPS model vs.current 
funding formula 

Base Year 
2003-04* 2004-05* 2005-06 2006-07 

$ 1,256,951,694 $ 1,260,260,954 $ 1,270,125,664 $ 1,285,714,652 

80.82% 82.00% 84.00% 88.00% 

$ 1,015,868,359 $ 1,033,413,982 $ 1,066,905,558 $ 1,131,428,894 

$ 1,467,457,416 $ 1,518,173,106 $ 1,537,199,970 $ 1,618,879,589 

$ 1,467,408,432 $ 1,503,862,194 $ 1,543,887,175 $ 1,589,694,612 

( 
$ 48,984 $ 14,310,912 $ (6,687,205) $ 29,184,9'" 

49.89% 47.81 % 49.00% 49.25% 

$ 753,227,985 $ 797,298,197 

$ 770,245,312 $ 793,100,139 

$ (17,017,327) $ 4,198,058 

:« ~o adjustment in fiscal year 2003-04 and fiscal year 2004·05 
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State of Maine 
DEP ARTMENT OF EDUCATION 

Testimony of Susan Gendron, Commissioner 

Supporting L.R. 2124 

An Act to Implement School Funding Based on Essential Programs and Services 

Before the Committee on Education and Cultural Affairs 

Sponsored by: Senator Douglass 

Cosponsored by: Representative Cummings 

Date: May 14, 2003 

Senator Douglass, Representative Cummings, and Members of the Joint Standing Committee 
on Education and Cultural Affairs: 

My name is Susan Gendron, Commissioner of Education, and I am here today to speak in 
strong support of the Governor's Bill, L.R. 2124, An Act to Implement School funding Based 
on Essential Programs and Services. 

Maine has <l:dopted the Learning Results, a far-reaching set of expectations that describe what 
every Maine student should know and be able to do. We have crafted a vision that 
characterizes what education in Maine would look like, after these Learning Results are fully 
attained. The vision is challenging, and every local school unit must be a full partner in 
working to achieve this vision. This partnership requires that each local school unit have 
sufficient resources to assure that its students have the opportunity to reach these Learning 
Results standards. In order to translate equally high expectations into strong outcomes for all 
students, every student and school in Maine must have access to the essential programs and 
other resources necessary to achieve them. The costs associated with those programs, 
personnel, and other resources make up the Essential Programs and Services model. 

The Essential Progr~s and Services approach to school funding represents a new concept in 
funding. In the past, we have had school funding that was "expenditure-driven", where the 
State has attempted to keep up with an arbitrary percentage of whatever happened to be spent 
by school units. We have had "revenue-driven" funding based on whatever the State could 
afford to appropriate. The Essential Programs and Services model is research based, cost­
driven, and focused on adequacy. It is designed to respond .to student needs and is based on 
years of research and information gleaned from high performing cost effective school units. 
F or the first time funding would be based on an adequate amount of resources for every 
student, rather than prior year expenses that have to be adjusted, curtailed, or cushioned over 
and over again. 



L.R. 2124 
Page 2 

Important emphasis: EPS defines the total (state and local) expenditures neededfor each 
child to meet Maine's Learning results. It does not by design call for a certain level of state 
participation in those expenses nor does it provide for a distributionformulafor any level of 
state participation. However, EPS does provide a sound basis for those decisions relating to 
state participation and distribution. 

The EPS model provides per pupil amounts tailored for each individual school unit that reflect 
the costs for personnel, administration, and ins,tructional support for each student K-12. The 
per pupil amounts are responsive to established pupil teacher ratios, ~eaching staff 
experience/education and other modeled support. Additional per pupil amounts are provided 
for specialized student populations that include economically disadvantaged and limited 
English proficiency students. Targeted amounts are also included for assessments, technology, 
and K-2 programs. Finally, an adjustment is included for regional cost differences in salaries 
and benefits. With the exception of targeted amounts school units are still free to determine 
how the defined EPS funs will be used. . 

The bill advances the concept and further defines key elements of the essential programs and 
services model. A phase-in to the full costs of the EPS model is spelled out and a time line for 
achieving the stated goal from Chapter 660 of 50% state share of those costs. Finally, the bill 
proves for the development of criteria and a response to individual school unit transition 
Issues. 

An important factor leading to the attainment of Maine's Learning Results is funding 
education according to a model of Essential Programs and Services. In addition to providing a 
sound basis for school funding law, the EPS model also presents a well-defined and measured 
way o{considering other reforms like regionalization of services and tax reform. I strongly 
encourage the Joint Standing Committee for Education and Cultural Affairs to endorse this 
bill and to recommend its enactment by the full Legislature. 

I will be pleased to answer any questions you may have and will be available to the 
Committee for work sessions on this bill. 



Testimony of Weston 1. Bonney 
Member Maine State Board of Education 

Supporting LR 2124 

An Act to Implement School Funding Based on Essential Programs and Services 

Before the Joint Standing Committee on Education and Cultural Affairs 

Sponsored by: Senator Douglass 

Cosponsored by: Representative Cummings 

Date: May 14, 2003 

Senator.Neria R. Douglas, Representative Glenn R. Cummings, Co-chairs, and Members 
of the Joint Standing Committee on Education and Cultural Affairs: . 

My name is Weston 1. Bonney, Member of the Maine State Board of Education. In 1996 
when the State Legislature requested the State Board to develop an educational funding 
proposal based on the concept of providing enough resources for each student in Maine to 
meet the Learning Results standards, I was asked to lead that effort. 

Now, on behalf of the State Board, I would like to strongly recominend the passage ofLR 
2124, An Act to Implement School Funding Based on Essential Programs and Services. 

This recommendation is being made for the following reasons: 

1. LR 2124 continues the work of providing for the implementation of a more 
rational system for funding K-12 education than the current one which is 
based on whatever amount has been spent in the past. Five successive 
Legislatures, primarily through the efforts of five successive Joint Committees 
for Education, have directed and supported the continued work on this project. 

. Appropriate funding is an important component of the continued 
implementation of the Learning Results. 

2. Essential Programs and Services is a rational educational funding system that 
attempts to provide an adequate amount of resources for each student based on 
the particular needs of the student. The fundamental conceptual framework 
for the development of funding based on Essential Programs and Service is to 
provide enough funding for each student in order to meet differing learning 
needs so each student can be successful in meeting the Learning Results 
standards. . 



3. Essential Programs and Services is the only effort currently being made to 
provide better equity of resources for all students across the state. As an 
example of the current disparity in the fiscal year ending June 30, 2002, there 
were 34 School Administrative Units (SAUs) where less than $4,500 per 
student was spent for K-8 students. There were 37 SAUs that spent more than 
$7,000. This is a fifty-five percent disparity. It is not appropriate to continue 
this disparity based on where a student happens to go to school. 

The process through which the current recommendations have been developed has been 
the use of a number of task forces made up of diverse groups of people doing 
concentrated work of defining the financiai model and its components. These task forces 
have worked with the support of research conducted by representatives of the Maine 
Educational Policy Research Institute. The researchers have developed information from 
other states, data from Maine schools, research done both within the State of Maine and 
at the national level as well as "best practices" information and data from high 
performing low spending Maine School Districts. In other words the recommendations 
are based on numerous inputs of data and information and using the collective judgment. 
of a diverse group of educators and others. The recommendations have also been 
discussed at a number of meetings with educator groups to get their responses and 
suggestions. At each stage of the process recommendations have been presented to 
members of the State Board for consideration, where debate resulting in some changes 
have taken place. Each successive Joint Committee for Education has reviewed the State 
Board recommendations and made suggestions for ~e continuation of the work. 

The current bill provides for a phase in ofEP&S as the funding mechanism for the State 
with required cushions to ameliorate the negative impact of any changes in State subsidy 
for particular SAUs. The phase in proposed also requires the State to pay at least 50% of 
the EP&S amount in the aggregate by the fiscal year 2009-2010. 

With the implementation ofEP&S funding the State will have a defined amount for its 
share of State/Local funding for the first time. There would no longer be an open-ended 
amount of funding for the State's share. 

The State Board strongly and unanimously recommends the passage ofLR 2124 to 
continue the orderly process of implementing a new education funding program which 
supports the continued implementation of Learning Results. 

Thank you for your time. 



Maine School Administrative District No. 9 
11 School Lane 

New Sharon, lvlaine 04955 

Telephone: (207) 778-6571 Fax: (207) 778-4160 

May 15,2003 

Dear Senator Douglass, Representative Cummings, and Mel!lbers of the Education Committee: 

I would like to offer you the following comments regarding LR 2124. 

Page 4, section 23, Property Fiscal Capacity, I would recommend that you support 
Commissioner Albanese's recommendation that valuation be averaged ov~r a 3 year period, 
instead of 2. . . 

Page 6, section I.C. Again, I would recommend supporting Commissioner Albanese's 
recommendation that per pupil average be increased from 2 to 3 years. 

Page 9, section 2, A, B, C. These are not classroom size ratios. I strongly encourage you to 
remove the Title I staff from staff ratio calculation. Including Title I staff creates an artificially 
low teacher/student ratio. The Department of Education and former Governors have encouraged 
school systems to adopt Title I programs (e.g. Reading Recovery) that have small teacher/student 
ratios. Including these programs in the student/staff ratio has the potential to dramatically 
increase class size. Also, Ms. Cameron stated that the reason these positions were included was 
because there was no way to break them out of the classroom teacher count data source. I would 
like to point out to you that the same problem exists with teacher counts in systems that run 
vocational centers. The vocational staff can not be broken out from the totals because of how 
the data is collected, so the Department will have to find a way to disaggregate the data for 
vocational teachers and I would suggest they could do the same for Title I teachers. The reason 
for including them is faulty. 

Page 12, Section 1, D. Cocurricular and extracurricular activities. This data needs review and 
updating prior to implementing the EPS modeL Dr. Silvernail has stated that this needs to 
happen. 

Page 14, Section 15682, Regional adjustment. I would strongly encourage you to modify the 
proposed language so you provide regional adjustments to help boost needy districts and not take 
subsidy away from others. This might be an excellent way to use the funding cushion. I 
encourage you to ask the Department to calculate the cost for supporting those in need compared 
to applying this adjustment to all. It is important when implementing a radical change that 
everyone view it as a win-win situation. I would further suggest that if you can't hold folks. 
harmless that you drop the regional adjustment language. 

Page 16, Section 2, A, Adjustments: Again, the issue of Title L Since the Title I staff were 
included in the earlier calculations the Department wants to deduct the money districts receive to 

Committed to providing an environment where students can 
achieve their maximum potential. 

CHESTERVILLE II FARMINGTON It INDUSTRY iii NEW SHARON" NEW VINEYARD 
TEMPLE .. VIENNA II WELD III WILTON 



ftmd the program. A fault with this idea is that around 20% of the Title I money goes to pay the 
unfunded liability for teacher retirement. This is not figured into the earlier calculation and 
therefore·disprop0l1ionately penalizes all systems. It takes away more than it gives. 

Page 18, Section 15686, Transition adjustment. Please see my earlier comments about using this 
to help with the Regional Adjustment. I ask, "Would it be fair that a school system benefit from 

. a Regional Adjustment and then also receive money from the cushion?" 

There are still pieces missing related to small school adjustments and how districts that tuition 
all their high school students will calculate their funding for secondary education. The original 
proposal suggested by Dr. Silvernail does not seem to work. 

It is very important that ALL school systems receive printouts using both the current formula 
and the new EPS model. Everyone, including the Education Committee, needs to see what 
happens across the State. This is too dramatic a change to rely on sample data from selected 
regions. 

One last comment, I would like to suggest that this formula be used to calculate the State student 
per pupil guarantee that is part of the current formula for the 2005 school year. It might be nice 
to phase in the use of this formula by initially using it to justify the per pupil guarantee. This 
would provide justification that is currently missing. 

I would like to suggest that this LR be carried over into the next session. I firmly believe there 
are too many unanswered questions and incomplete sections to adopt it as printed. 

Please feel free to call me if you have any questions. 

! Sincerely, 

/!fI//d//' ~, 
Michael R!c::o;mier, D.Ed 
Superintendent of Schools 



LEGISLATIVE RECORD - HOUSE, June 11,2003 

REPORTS OF COMMITTEE 
Committee of Conference 

Report of the Committee of Conference on the disagreeing 
action of the two branches of the Legislature on Bill "An Act to 
Revise the Reimbursement by the County Jail Prisoner Support 
and Community Corrections Fund and To Provide Additional 
Support to County Jails" 

(S.P.390) (L.D.1186) 

has had the same under consideration, and asks leave to report: 
That the Senate RECEDE from Passage to be Engrossed 

as Amended by Committee Amendment "A" (S-227) and 
COMMIT the Bill and accompanying papers to the Committee on 
Criminal Justice and Public Safety in Non-Concurrence. 

That the House RECEDE and CONCUR with the Senate. 
Signed: 
Senators: 

STRIMLING of Cumberland 
DAVIS of Piscataquis 

Representatives: 
BUNKER of Kossuth Township 
BLANCHETTE of Bangor 
RECTOR of Thomaston 

Came from the Senate with the Committee of Conference 
Report READ and ACCEPTED and the Bill and accompanying 
papers COMMITTED to the Committee on CRIMINAL JUSTICE 
AND PUBLIC SAFETY in NON-CONCURRENCE. 

The Committee of Conference Report was READ and 
ACCEPTED. 

The House voted to RECEDE AND CONCUR. 

-By unanimous consent, all matters having been acted upon 
were ORDERED SENT FORTHWITH. 

SENATE PAPERS 
Bill "An Act To Improve the Maine Rx Program" 

(S.P.590) (L.D.1634) 
Committee on HEALTH AND HUMAN SERVICES suggested 

and ordered printed. 
Came from the Senate, under suspension of the rules and 

WITHOUT REFERENCE to a Committee, the Bill READ TWICE 
and PASSED TO BE ENGROSSED. 

Representative CURLEY of Scarborough OBJECTED to 
suspending the rules in order to give the Bill its FIRST READING 
WITHOUT REFERENCE to any Committee. 

The Chair ordered a division on the motion to give this Bill its 
FIRST READING pursuant to Joint Rule 308. 

Representative RICHARDSON of Brunswick REQUESTED a 
roll call on the motion to give this Bill its FIRST READING 
pursuant to Joint Rule 308. 

More than one-fifth of the members present expressed a 
desire for a rolf call which was ordered. 

The SPEAKER: A roll call has been ordered. The pending 
question before the House is give First Reading pursuant to Joint 
Rule 308. All those in favor will vote yes, those opposed will vote 
no. 

ROLL CALL NO. 231 
YEA - Adams, Ash, Barstow, Blanchette, Bliss, Brannigan, 

Breault, Bull, Bunker, Canavan, Clark, Cowger, Craven, 
Cummings, Dudley, Dunlap, Duplessie, Duprey G, Earle, Eder, 
Faircloth, Finch, Gagne-Friel, Gerzofsky, Grose, Hatch, Hutton, 
Jackson, Jennings, Kane, Ketterer, Koffman, Landry, Laverriere-

Boucher, Lemoine, Lerman, Lessard, Lundeen, Mailhot, Makas, 
Marley, McGlocklin, McLaughlin, Mills J, Mills S, Norbert, Norton, 
O'Brien L, O'Neil, Paradis, Patrick, Pelion, Percy, Perry A, 
Pineau, Pingree, Piotti, Richardson J, Rines, Sampson, Saviello, 
Simpson, . Smith N, Smith W, Sullivan, Suslovic, Thomas, 
Thompson, Twomey, Walcott, Watson, Wheeler, Woodbury, Mr. 
Speaker. 

NAY - Andrews, Austin, Berry, Berube, Bierman, Bowen, 
Bowles, Brown R, Browne W, Bruno, Bryant-Deschenes, 
Campbell, Carr, Churchill E, Churchill J, Clough, Collins, 
Courtney, Cressey, Crosthwaite, Curley, Daigle, Dugay, 
Duprey B, Fletcher, Glynn, Heidrich, Honey, Hotham, Jacobsen, 
Jodrey, Joy, Kaelin, Ledwin, Lewin, Maietta, Marrache, 
McCormick, McGowan, McKenney, Millett, Moody, Moore, 
Murphy, Muse, Nutting, O'Brien J, Rector, Richardson E, 
Richardson M, Rogers, Rosen, Sherman, Shields, Snowe-Mello, 
Stone, Sukeforth, Sykes, Tardy, Tobin D, Tobin J, Trahan, 
Treadwell, Vaughan. 

ABSENT - Annis, Bennett, Davis, Fischer, Goodwin, Greeley, 
McKee, McNeil, Peavey-Haskell, Perry J, Usher, Wotton, Young. 

Yes, 74; No, 64; Absent, 13; Excused, O. 
74 having voted in the affirmative and 64 voted in the 

negative, with 13 being al;>sent, and accordingly the motion to 
give this Bill its FIRST READING pursuant to Joint Rule 308 
PASSED. 

The Bill was READ ONCE and aSSigned for SECOND 
READING Thursday, June 12, 2003. 

REPORTS OF COMMITTEE 
Divided Report 

Majority Report of the Committee on EDUCATION AND 
CULTURAL AFFAIRS reporting Ought to Pass as Amended by 
Committee Amendment "A" (S·258) on Bill "An Act To 
Implement School Funding Based on Essential Programs and 
Services" 

Signed: 
Senators: 

DOUGLASS of Androscoggin 
BRENNAN of Cumberland 
MITCHELL of Penobscot 

Representatives: 
CUMMINGS of Portland 
GAGNE-FRIEL of Buckfield 
LEDWIN of Holden 
NORTON of Bangor 
FINCH of Fairfield 
THOMAS of Orono 
FISCHER of Presque Isle 

(S.P.575) (loD.1623) 

Minority Report of the same Committee reporting Ought Not 
to Pass on same Bill. 

Signed: 
Representatives: 

DAVIS of Falmouth 
ANDREWS of York 
MURPHY of Kennebunk 

Came from the Senate with the Majority OUGHT TO PASS 
AS AMENDED Report READ and ACCEPTED and the Bill 
PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "An (S-258). 

READ. 
Representative CUMMINGS of Portland moved that the 

House ACCEPT the Majority Ought to Pass as Amended 
Report. 

H-953 
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The SPEAKER: The Chair recognizes the Representative 
from Portland, Representative Cummings. 

Representative CUMMINGS: Mr. Speaker, Ladies and 
Gentlemen of the House. Before you is a bill to implement the 
school funding based on essential programs and services. Many 
of us have been discussing this over the last few weeks. Many in 
the Education Committee have actually been discussing it over 
the last few years. 

Please let me summarize briefly what it does. I think it is 
necessary to summarize what it does not do. What it does very 
simply is it says how much money should be behind every child 
who goes to school K-12 in our education system. It tries to get a 

. handle on what kids need to reach the learning results that we, 
as a Legislature, said they ought to learn. It shifts the 
conversation away from topics that I think are less fundamental to 
more fundamental, what do kids need to succeed? We hope 
good public policy. 

We should be careful what EPS does not do. EPS is simply a 
model for getting a handle on what is needed by our students. It 
is a method by which taxpayers can feel some level of 
accountability. It is a method we hope, in which teachers and 
educators can succeed. 

I do want to say what it does not do. What it does not do is it 
does not change the funding formula as we know it. Other 
groups are discussing that and other committees are discussing 
it. The EPS could be coupled with any version of the school 
funding formula that you want. The present school funding 
formula could be coupled with conversations around a 10 mil 
expectation or a 9 mil expectation or an 8 mil expectation. All of 
those things could be coupled with this. That is not what EPS 
does. I just want to make sure that we are clearly discriminating 
in our conversation between that and other plans to fund it. The 
way I have described it is it is really the first 50 yards of the 
football field. The other 50 yards of the football field is how you 
distribute and what is your formula for distribution? 

I want to say a few other things. The elements of EPS are to 
determine what are the conditions in your school system or 
conditions of your students that would merit certain amounts of 
money and those issues would include transportation, special 
education, free and reduced lunch, etc. Those weights we have 
put in. We do not know what the weights yet will be for 
transportation and special education so we have simply used the 
present expenditure, which means no district will lose money in 
each of those areas. 

Let me conclude by saying this. The committee felt strongly 
that the Legislature should maintain its fingers in the pie of EPS. 
We have put in an amendment that would require us to review 
within the first year, the original document asked us for three 
years. We wanted to do it immediately. Secondly, we moved it 
to major substantive so that the Legislature will be able to change 
any weights as necessary. 

I want to make a case that as we asked the taxpayers of 
Maine to fully fund K-12 education. I think we have an obligation 
to them to determine how much. As many of you know, there 
has been a lot of discussion since the early 1990s about funding 
education at 55 percent. The fair question on the part of Maine 
taxpayers is 55 percent of what? EPS gets us to that foundation. 
It helps us make ourselves accountable. It also makes us 
accountable to the children of Maine. 

At this point, we have a choice in front of us. If we do not 
seek to use EPS, we have to ask ourselves the basic question, 
how will we determine how much should be raised for Maine kids 
and that, I think, after six years is in front of you. I ask you for 

your support of the Majority Ought to Pass as Amended Report. 
Thank you. 

The SPEAKER: The Chair recognizes the Representative 
from Kennebunk, Representative Murphy. 

Representative MURPHY: Mr. Speaker, Ladies and 
Gentlemen of the House. First, I am very sorry that this very 
important issue has come to you late in the evening when some 
members aren't here and many are tired. It probably is one of 
the most important, whether you have one year left to serve or 
you are beginning your service here in the Maine Legislature. It 
is probably one of the most important decisions you will make. 

My good friend from the committee, the good chair, has 
talked about that you need a handle on education spending. Part 
of getting a handle is you have to have a yardstick in order to do 
that. What is before you is called essential services and it is 
projected as a new model, but it really is a hybrid. Part of it does 
have schedules or models or yardsticks within it, but 20 to 30 
percent of it is current formulas. The current way of determining 
how a local spends and how you are going to evaluate that. I 
think a very tragic thing happened. J think you could call it a 
hijacking. This has been studied for quite a while. It had just 
moved from the .academic side where they looked at an 
academic model of saying that these are the indexes or the 
bonuses that you should get for English as a second language or 
if you have children that are ellgible for free and reduced lunch, 
special ed, looking at those categories, those youngsters that are 
more expensive to educate. That was the academic side. What 
would have happened normally is that foe the next six months, 
the committee would have had an opportunity to look at those 
indexes and say, are they valid of being able to go into four or 
five different regions of Maine and saying, here is a the labor 
index on labor costs for your teaching staff .. Here is the index or 
model for the number of administrators. We didn't have that 
opportunity. It was presented and then Immediately taxation 
seized it and because of the MMA referendum, it left our 
committee about six months early. 

We have seen the academic theory. We have not been able 
to take those indexes and look at your district or your region and 
is it a fair yardstick? If it isn't a fair yardstick and we find that out, 
then locally your taxpayers are picking up 100 percent beyond 
that yardstick in a va'riety of categories. If we do proceed to keep 
moving so quickly on this without taking the close look, we will 
discover whether. it is fair as it gets applied to your district. If it 
turns out each of those indexes to be wrong, then locally they will 
have two choices, raise the property taxes or slash the programs 
and staff that are involved. 

The other problem with this being here before us tonight is 
that vocational ed, which in many of your local budgets is 
extremely important, growing ever more important, special ed 
and transportation are not in this. Outside committees, separate 
from the Legislature, are studying those trying to come up with 
the index with the understanding that they would be bringing 
those to the committee in late fall. The committee would review it 
and then bring a complete package out to the Legislature. What 
you are being asked to do because of the MMA referendum is 
rush this out without a full analysis, wait and see when we come 
back in the second session how those other components will 
work. Some of you have seen printouts. A printout is based on 
the hybrid. As the special ed and the transportation of those 
components come in, the printouts you have seen will change. 
As every one of those move to go into, if you enact this and put it 
into the statute, every one of those will be a political decision, 
rather than an educational decision. It will affect your subsidy. 
There are at least three or four items if they are dealt with after 
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the fact, that are going to be political and financial fights rather 
than educational policy. 

If you are from a rural district, transportation is not in here. In 
the short discussions that we had, we saw wide discrepancies 
from high to low In units that had the same kind of square 
mileage, same number of students, same miles of bus travel. 
The word that we are getting is that as that index comes back 
after we go home and before we meet again, that is going to be 
drawn as tightly as possible, which means if you are in a rural 
district and you have high transportation costs, then you are 
beyond the yardstick and you are going to pick up 100 percent of 
that cost. If we are talking about reorganization and having 
school units reach out and maybe draw in other units, shouldn't 
we decide that factor first, which is going to drive up education 
costs. There is a handful of us on this that are opposed to the 
process, not to essential services. 

I will have people ask me, do you support essential services? 
I will say yes with what I have seen so far, but f haven't seen the 
rest and I want to be able to take it out into three rural areas, be 
able to take it to a Maine -city, take it to the south and have 
superintendents and nurses. Many of you have received 
communications from school nurses saying that the yardstick of 1 
to 800 doesn't reflect the needs of what are in the schools. With 
that yardstick per 800 popUlation, if you have more than one 
nurse, then you will pick up 100 percent of that cost because it 
doesn't get into the box. You will also hear that the 55 percent, 
which ranges from the first state dollar to the last local dollar 
deals with the whole spectrum of what is spent on K-12. We 
have heard in the last week that under this plan the state will do 
50 percent or maybe 53 or 55 percent of what is inside the box, 
but not what is outside the box. 

It was our hope to be able to keep this in committee, get the 
rest of the indexes done, be able to look and see. This is what 
the academic side said, can we go out and see in a school 
districts, does it apply? Is it a real index? Will it work? 

If you enact this this evening, that will not occur. You will not 
find out until this goes into affect whether those are accurate 
indexes. If any of those indexes are wrong, whether you are 
Portland, rural, north, south, east, west, it will be too late. When 
you go and meet with your school boards, the first issue that 
always comes up, no matter what part of the state you are in, is 
special education. They always tell you about the federal 
government, but they also tell you about the State of Maine. That 
is not in here. An important element of this is as you look at staff 
and do ratios it tries to separate out title 1 teachers and your 
regular staff. We don't have that information, because every year 
when teachers fill out a form In September or October they list 
their years of service, their degree and the district writes in the 
dollar amount and we currently don't ask if you are title 1 or a 
regular classroom teacher. If you see a printout, that is not . 
included, because we don't have the information. We are not 
going to have the information until October or early November 
with that information coming if this is in committee as another tile 
in the mosaic of what would be a brand new school distribution 
formula. 

What has happened and I know people think the sky is falling 
because of the MMA referendum and that you have to do 
something, even if its hasty and even if it bringing out something 
that is only halfway done and creating a promise on your part to 
your districts what a change will do when, in reality, the old tiles 
are in there, a couple new tiles are in there and you really don't 
know how it is going to run until January or February. 

I think we were moving toward a unanimous committee 
report. The three of us had the attitude, show us, make sure it 
works, make sure the indexes are right, because there are going 

to casualties out there. The first immediate casualties will be the 
young people K-12 in your district and the second casualties will 
be the property taxpayers. You would be committing a fraud to 
something that is coming out too early and it is not the full 
program. It is a partial. It is an attempt to throw something up 
and making people think there is an alternative to something they 
are going to vote on. Maine voters are pretty smart and they will 
pick their way through. 

Mr. Speaker, I move that LD 1623 and all its accompanying 
papers to be committed to the Education Committee. 

Representative MURPHY of Kennebunk moved that the Bill 
and all accompanying papers be COMMITTED to the Committee 
on EDUCATION AND CULTURAL AFFAIRS. 

Representative RICHARDSON of Brunswick REQUESTED a 
roll call on the motion to COMMIT the Bill and all accompanying 
papers to the Committee on EDUCATION AND CULTURAL 
AFFAIRS. 

More than one-fifth of the members present expressed a 
desire for a roll call which was ordered. 

The SPEAKER: The Chair recognizes the Representative 
from Bangor, Representative Norton. 

Representative NORTON: Mr. Speaker, Ladies and 
Gentlemen of the House. In due deference to what the good 
Representative from Kennebunk, Representative Murphy, just 
had to say, I need to let you know why I went the way I did. In 
spite of the fears that the good Representative has, we are at a 
strange time in our history right now. We are truly in danger if we 
don't make decisions of having other bodies make decisions 
around our educational funding. It is very important that we have 
some control over the kind of funding that we want Maine's 
children to have for their public education. I believe that we have 
tried to see to the fact that we had some of these dangers 
covered., That is the reason for the one-year review. We have 
known that this would be a work in progress for several years to 
come. I think that is good, rather than writing something in stone 
and then having to deal with it, I think it is much better for us to 
realize that it is simply a work in progress. 

Those parts of EPS that we all embrace dearly, the one that 
means the most to me is that it truly gives all of Maine's children 
an equitable opportunity to access the resources, which they 
need to meet the Maine Leaming Results. This funding 
mechanism ultimately is the funding part .of the Maine Learning 
Results. We do need to get on with the program if we want our 
children to be meeting those high standards. The children going 
into high school next year are going to have to fully meet those 
learning standards. By the time they graduate from high school, 
they have to be on board with the MEAs and everything. We do 
need to get on with some of this material. I think that even 
though some of the things that the good Representative from 
Kennebunk told us, weren't fully in place, I think that is fine. The 
reality is, we are continuing to work on that. This is why we have 
asked for the one-year review and the major SUbstantive rule 
changes. I urge you to support our essential programs and 
services. Thank you. 

Representative DUPLESSIE of Westbrook assumed the 
Chair. 

The House was called to order by the Speaker Pro Tern. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Van Buren, Representative Smith. 

Representative SMITH: Mr. Speaker, Ladies and Gentlemen 
of the House. In the minutes that this matter has been debated, I 
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Curley, Duprey B, Fletcher, Heidrich, Honey, Joy, Kaelin, Lewin, 
Maietta, McKenney, Murphy, Muse, Nutting, O'Brien J, Peavey­
Haskell, Richardson M. Rogers, Rosen. Shields, Snowe-Mello, 

')ne, Sykes, Tardy, Treadwell, Vaughan, Young. 
ABSENT - Berube, Davis, Goodwin, Greeley, McGlocklin, 

McGowan, Usher. 
Yes, 106; No, 37; Absent. 7; Excused, 1. 
106 having voted in the affirmative and 37 voted in the 

negative, with 7 being absent and 1 excused, and accordingly the 
Bill was pASSED TO BE ENGROSSED as Amended by House 
Amendment "AU (H-S70) In NON·CONCURRENCE and sent for 
concurrence. ORDERED SENT FORTHWITH. 

The Chair laid before the House the following item which was 
TABLED earlier in today's session: 

BilIIJAn Act To Implement School Funding Based on Essential 
Programs and Services" 

(S.P. 575) (L.D. 1623) 
(C. "A" S-258) 

Which was TABLED by Representative RICHARDSON of 
Brunswick pending PASSAGE TO BE ENGROSSED as 
Amended. 

The SPEAKER: The Chair recognizes the Representative 
from Kennebunk, Representative Murphy. 

Representative MURPHY: Mr. Speaker, Men and Women of 
the House. I think, first of all as an aside. Mr. Speaker, I drive 
through your district twice a day as a commuter and I think going 
home late last night everything was quiet in your district, but there 
was one of those Maine moments on the way in. As I came 
down the steep hill and was starting up the hill toward the Irving, 
there were two 11 year old boys walking along. The first thing as 
rl teacher I knew was school is out in Gardiner. They were 

ying their fishing polls. One had a little bait bag. They were 
... ",dmists because they had a big bucket and they knew they 
were going to catch something. There was a very subtle 
message to me and to this body that it is time for this institution to 
go home. 

Last night we had two choices before us. One, to return this 
biil back to committee or to begin the process of moving toward 
enactment. Today we really only have one choice. An Ought 
Not to Pass would kill the issue for the next two years and that 
would be a very serious error, I think, on our part. I do take 
offense in terms of comments made on the floor last night as to 
my possible making misrepresentation of special ad and 
transportation. I think the comment was made that you would 
lose it. I picked my words very carefully and very clearly last 
night had said that there was a hybrid before you and part of that 
was the old law dealing with special ad and transportation. I 
made It very clear that once the Index has been set, It will 
probably not match the printout that you have been given today. 
You might get more. You might get less or you might get Just the 
same. I did not imply or say that you would not be getting the 
money for special ed and transportation. 

I was very pleased to hear last night in the debate that on the 
other side of the issue from the Majority Report that there was an 
agreement between the two sides on this Issue. One, the bill that 
is before us is incomplete. It is not a full mosaic. I also heard. it 
gave me a little reassurance last night, that this is long term. You 
were told to put it into the ~tatutes because this will not happen 
for another two or two and a half years. It will be years before it 
will be implemented. During these last two days of this session 
or if we return for a special session. if this does appear on the 

: as a competing Issue or If a reference is made to this 

essential services on the ballot, then it will not match with what 
we were told last night. 

Even though there were two divided reports on this 
committee, every member of that committee is unanimous In 
finding the best way of getting more resources to our children. I 
first came to this Legislature in January 1981. The reason for 
rUnning was to get those resources to Maine school children. I 
returned in December 1988 for that same reason and for the last 
three years I have been a thorn in the side of leadership on both 
sides of the aisle for us not meeting our partnership obligations at 
the state level when It comes to funding education. I think as we 
move into the closing days we will look to see, is this a long-term 
implementation or is there a separate agenda to enact this fall. 
You will not have an opportunity to attend a hearing or a work 
session in your region to find out how this matches up with what 
is at home. 

About a week after this session ends and after you go 
through your decompression and you return to a normal mental 
state, I will have delivered to you in the mail a worksheet and it 
will take the current ratios that are in this bill, the ones that are in 
there already, and it wil( be a simple one page worksheet that you 
can take to your superintendent and ask, how does this ratio 
match with what is happening in our school unit? In that way you 
will be able to find, are these indexes correct or are they too 
light? What impact will It have on children before we come back 
in January to finish up this essential programs and services? 

The Chair ordered a division on PASSAGE TO .BE 
ENGROSSED as Amended. 

A vote of the House was taken. 97 voted in favor of the same 
and 18 against, and accordingly the Bill was PASSED TO BE 
ENGROSSED as Amended by Committee Amendment "An 
(5-258) in concurrence. ORDERED SENT FORTHWITH. 

The following items were taken up out of order by unanimous 
consent: 

ENACTORS 
Constitutional Amendment 

RESOLUTION, Proposing an Amendment to the Constitution 
of Maine to Preserve the Fund for a Healthy Maine 

(H.P. 1188) (L.D.1612) 
(C. "A" H-568) 

The SPEAKER: The Chair recognizes the Representative 
from Belmont, Representative Berry. 

Representative BERRY: Mr. Speaker, Men and Women of 
the House. I received on my desk after qur last vote a document 
and one of the statements on it is the coalition will be very 
disappointed. I would just like to explain something here. Over a 
year ago I chose to support protecting the Fund for a Healthy 
Maine. I chose to support making sure that the funds for that 
were used for a single purpose and that was the health care and 
those programs related to what I determined to be legitimate use 
of funds. I have in my hand the document and in that document 
also highlighted is a statement that says, "In these tough times it 
isn't every day that you see a leader standing up for health 
programs. Here in Maine our Governor and 129 members of our 
Legislature are making Maine a national leader in health care 
issues by protecting Maine~s tobacco settlement dollars for the 
Fund for a Healthy Maine." They know that preventing kids from 
smoking. helping adults quit and keeping healthier in general is a 
smart choice that will save a lot of state money and protect 
generations to come. . 

Ladies and gentlemen of the House, nowhere in this 
document does it say that I had to or I ever approved the use of a 
Constitutional Amendment to achieve this. I look at this 
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