
For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!

http://www.adobe.com/go/reader




HP0773, LD 1118, item 1, 124th Maine State Legislature
An Act To Expand Rights for Maine Families


HP0773, LR 1418, item 1, First Regular Session - 124th Legislature, page 1


PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.


An Act To Expand Rights for Maine Families


Be it enacted by the People of the State of Maine as follows:


Sec. 1. 22 MRSA c. 712  is enacted to read:


CHAPTER 712


REGISTERED DOMESTIC PARTNERSHIPS


§ 3041.  Definition


As used in this chapter, "registered domestic partners" means domestic partners who are registered
in accordance with section 2710.


§ 3042.  Rights and obligations


1.  Rights; responsibilities.     Registered domestic partners have the same rights, protections
and benefits and are subject to the same responsibilities, obligations and duties under law, whether
they derive from statute, administrative rule, court rule, government policy, common law or any other
provision or source of law, as are granted to and imposed upon spouses.


2.  Former registered domestic partners.     Former registered domestic partners have the
same rights, protections and benefits and are subject to the same responsibilities, obligations and duties
under law, whether they derive from statute, administrative rule, court rule, government policy, common
law or any other provision or source of law, as are granted to and imposed upon former spouses.


3.  Surviving registered domestic partner.     A surviving registered domestic partner,
following the death of the other partner, has the same rights, protections and benefits and is subject to the
same responsibilities, obligations and duties under law, whether they derive from statute, administrative
rule, court rule, government policy, common law or any other provision or source of law, as are granted
to and imposed upon a surviving spouse.


4.  Children.     The rights and obligations of registered domestic partners with respect to a child
of either of them are the same as those of spouses. The rights and obligations of former or surviving
registered domestic partners with respect to a child of either of them are the same as those of former or
surviving spouses.


5.  Federal law.     To the extent that provisions of the laws of this State adopt, refer to or rely
upon provisions of federal law in a way that otherwise would cause registered domestic partners to be
treated differently than spouses, registered domestic partners must be treated by the laws of this State as
if federal law recognized a domestic partnership in the same manner as the laws of this State.
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6.  Nondiscrimination.     Registered domestic partners have the same rights regarding
nondiscrimination as those provided to spouses. A public agency in this State may not discriminate against
any person or couple on the ground that the person is a registered domestic partner rather than a spouse or
that they are registered domestic partners rather than spouses. Where necessary to implement the rights
of domestic partners under this chapter, gender-specific terms referring to spouses must be construed to
include domestic partners.


7.  No effect on other recognitions of relationships.     This chapter is not intended to
repeal or adversely affect any other ways in which relationships between adults may be recognized or
given effect in this State or the legal consequences of those relationships, including, but not limited to,
marriage, enforcement of powers of attorney and appointment of conservators or guardians.


Sec. 2. Maine Revised Statutes headnote amended; revision clause. In the Maine
Revised Statutes, Title 22, Part 6, in the Part headnote, the words "births, marriages and deaths" are
amended to read "births, marriages, registered domestic partnerships and deaths" and the Revisor of
Statutes shall implement this revision when updating, publishing or republishing the statutes.


Sec. 3. Effective date. This Act takes effect January 1, 2010.


 


SUMMARY


This bill provides that registered domestic partners have the same rights, protections and benefits
and are subject to the same responsibilities, obligations and duties under law, whether they derive from
statute, administrative rule, court rule, government policy, common law or any other provision or source
of law, as are granted to and imposed upon spouses.


The delayed effective date of January 1, 2010 is included to provide time for preparations for the
change in the law.
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PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.


An Act To End Discrimination in Civil
Marriage and Affirm Religious Freedom


Be it enacted by the People of the State of Maine as follows:


Sec. 1. 19-A MRSA §650,  as enacted by PL 1997, c. 65, §2, is repealed.


Sec. 2. 19-A MRSA §650-A  is enacted to read:


§ 650-A.  Codification of marriage


Marriage is the legally recognized union of 2 people. Gender-specific terms relating to the marital
relationship or familial relationships, including, but not limited to, "spouse," "family," "marriage,"
"immediate family," "dependent," "next of kin," "bride," "groom," "husband," "wife," "widow" and
"widower," must be construed to be gender-neutral for all purposes throughout the law, whether in the
context of statute, administrative or court rule, policy, common law or any other source of civil law.


Sec. 3. 19-A MRSA §650-B  is enacted to read:


§ 650-B.  Recognition of marriage licensed and certified in another jurisdiction


A marriage of a same-sex couple that is validly licensed and certified in another jurisdiction is
recognized for all purposes under the laws of this State.


Sec. 4. 19-A MRSA §651, sub-§2,  as amended by PL 1997, c. 537, §12 and affected by §62,
is further amended to read:


2. Application.   The parties wishing to record notice of their intentions of marriage shall submit
an application for recording notice of their intentions of marriage. The application may be issued to any
2 persons otherwise qualified under this chapter regardless of the sex of each person. The application
must include a signed certification that the information recorded on the application is correct and that
the applicant is free to marry according to the laws of this State. The applicant's signature must be
acknowledged before an official authorized to take oaths. Applications recording notice of intentions to
marry must be open for public inspection in the office of the clerk. When the application is submitted,
the applicant shall provide the clerk with the social security numbers of the parties. The application must
include a statement that the social security numbers of the parties have been provided to the clerk. The
clerk shall record the social security numbers provided by each applicant. The record of the social security
numbers is confidential and is not open for public inspection.


Sec. 5. 19-A MRSA §655, sub-§3  is enacted to read:


3.  Affirmation of religious freedom.     This Part does not authorize any court or other state
or local governmental body, entity, agency or commission to compel, prevent or interfere in any way
with any religious institution's religious doctrine, policy, teaching or solemnization of marriage within
that particular religious faith's tradition as guaranteed by the Maine Constitution, Article 1, Section 3 or
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the First Amendment of the United States Constitution. A person authorized to join persons in marriage
and who fails or refuses to join persons in marriage is not subject to any fine or other penalty for such
failure or refusal.


Sec. 6. 19-A MRSA §701,  as amended by PL 2007, c. 695, Pt. C, §4, is further amended to read:


§ 701. Prohibited marriages; exceptions


1.  Marriage out of State to evade law.     When residents of this State, with intent to
evade this section and to return and reside here, go into another state or country to have their marriage
solemnized there and afterwards return and reside here, that marriage is void in this State.


1-A. Certain marriages performed in another state not recognized in this State.
  Any marriage performed in another state that would violate any provisions of subsections 2 to 54 if
performed in this State is not recognized in this State and is considered void if the parties take up residence
in this State.


2. Prohibitions based on degrees of consanguinity; exceptions.   This subsection
governs marriage between relatives.


A.  A man may not marry his mother, grandmother, daughter, granddaughter, sister, brother's
daughter, sister's daughter, father's sister, mother's sister, the daughter of his father's brother or sister
or the daughter of his mother's brother or sister. A woman may not marry her father, grandfather,
son, grandson, brother, brother's son, sister's son, father's brother, mother's brother, the son of her
father's brother or sister or the son of her mother's brother or sisterperson may not marry that person's
parent, grandparent, child, grandchild, sibling, nephew, niece, aunt, uncle or first cousin.


B.  Notwithstanding paragraph A, a manperson may marry the daughter of his father's brother or
sister or the daughter of his mother's brother or sister, and a woman may marry the son of her father's
brother or sister or the son of her mother's brother or sisterthat person's first cousin as long as,
pursuant to sections 651 and 652, the man or womanperson provides the physician's certificate of
genetic counseling.


3. Persons under disability.   A person who is impaired by reason of mental illness or
mental retardation to the extent that that person lacks sufficient understanding or capacity to make,
communicate or implement responsible decisions concerning that person's property or person is not
capable of contracting marriage. For the purposes of this section:


A.  "Mental illness" means a psychiatric or other disease that substantially impairs a person's mental
health; and


B.  "Mental retardation" means a condition of significantly subaverage intellectual functioning
resulting in or associated with concurrent impairments in adaptive behavior and manifested during
the developmental period.
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4. Polygamy.   A marriage contracted while either party has a living wife or husband from whom
the party is not divorced is void.


5.  Same sex marriage prohibited.     Persons of the same sex may not contract marriage.


 


SUMMARY


This bill repeals the provision that limits marriage to one man and one woman and replaces it with
the authorization for marriage between any 2 persons that meet the other requirements of Maine law. It
also specifies that a marriage between 2 people of the same sex in another state that is valid in that state
is valid and must be recognized in this State.


This bill also clarifies that the authorization of marriage between 2 people of the same sex does not
compel any religious institution to alter its doctrine, policy or teaching regarding marriage or to solemnize
any marriage in conflict with that doctrine, policy or teaching. It also specifies that a person authorized
to join persons in marriage and who fails or refuses to join persons in marriage is not subject to any fine
or other penalty for such failure or refusal.








COMMENT SHEET


To the Joint Standing Committee on Judiciary
124th Maine Legislature


Public Hearing
Wednesday, April 22, 2009


Name:________________________Town/Affiliation:__________________________________


Please feel free to indicate your position on each bill by circling no more than one position below each bill title.


LD 1020, An Act To End Discrimination in
Civil Marriage and Affirm Religious Freedom


LD 1118, An Act To Expand Rights for Maine
Families


 Support  Support


 Oppose  Oppose


 Neither for nor against  Neither for nor against


Additional comments:


Thank you for taking the time to comment.
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 The Public Hearing
The public hearing will be held in the Augusta Civic Center Auditorium. The hearing
is scheduled to begin at 9 a.m. 


A link to general information on public hearing procedures can be found here
http://legislature.maine.gov/audio/civic_ctr_apr.html  on our website. There will be
some changes to the usual procedure to allow for  the expected high volume of
testimony on these bills. 


The public hearing will cover both bills.  After the sponsors of the bills have
presented the bills, the Judiciary Committee will hear testimony in 30‐minute time
blocks. First those persons  in favor of either bill will speak, then those speaking
against either bill.  There will be time for those who wish to speak neither for nor
against either of the bills, but instead provide information that will be useful to the
Committee. 
◦ A person may not testify more than once during the hearing.
◦ Testimony will be limited to 3 minutes per person.


If you would like written testimony distributed to the committee, please  provide 20 copies
to the legislative staff before you speak.  Comment sheets will be available at the hearing
and on the website for you to complete and leave for the Committee; copies will be made
available to the Committee after the hearing.


The Committee will take a lunch and supper break and other breaks as necessary.


We are anticipating that a large number of people will want to attend the public hearing.
Please be aware that although we are allotting all day to hearing public testimony on these
bills, there is a possibility that not everyone will have time to testify. Comment sheets will
be available for anyone to provide remarks on the bills to the Judiciary Committee.  We will
also post a comment sheet form (part of this packet and also available separately) on the
website for you to print, fill out and send to the Judiciary Committee. Go to
http://legislature.maine.gov/audio/civic_ctr_apr.html for the link. 
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 Rules of Conduct
The public hearing is for the Judiciary Committee to hear public comments on these
two bills.  
◦ Please, no demonstrations in the building.  
◦ Please be respectful of all those in attendance.  
◦ Please keep the auditorium quiet to allow the process to move efficiently.
◦ Please use appropriate language at all times.  
◦ No signs, pictures, posters or banners in the auditorium or on Civic Center


grounds.
◦ Smoking is allowed from the sidewalk curbside and beyond.
◦ Civic Center Concessions will be serving food and drink


 Documents and Hearing Audio
The audio of the public hearing will be available on the Legislature’s audio webpage
and directly at http://legislature.maine.gov/audio/civic_ctr_apr.html.  Copies of the
bills are available online from the audio page.  We will have limited copies available
at the public hearing, so please print them from the website and bring them with
you. Go to http://legislature.maine.gov/audio/civic_ctr_apr.html      for links. 


 Directions to the Augusta Civic Center Auditorium
From the south, take  Interstate 95 north to Exit 112A  and head east toward
Augusta on  Civic Center Drive. Turn right onto Community drive at the next light,
and follow the road to the Civic Center. There are several parking lots available.


From the north, take Interstate 95 south to Exit 112, turn left at the exit and head
east toward Augusta on Civic Center Drive. Turn right onto Community drive at the
second light, and follow the road to the Civic Center. There are several parking lots
available.





