Request for Proposal
Consultant: Legal Research, Facilitation, and Reporting for a Legal Work-Group on Security and Privacy of Health Information
Consultation Services RFP 201007748

Background Information:  Signed into law on February 17, 2009, the Health Information Technology for Economic and Clinical Health (HITECH) Act represents a historic opportunity to improve American health care delivery and patient care through an unprecedented investment in health information technology (HIT). Electronic health information exchange promises an array of potential benefits for individuals and the U.S. health care system through improved clinical care and reduced cost. At the same time, this environment also poses new challenges and opportunities for protecting individually identifiable health information. If individuals and other participants in a network lack trust in electronic exchange of information due to perceived or actual risks to individually identifiable health information or the accuracy and completeness of such information, it may affect their willingness to disclose necessary health information and could have life-threatening consequences. 
Introduction: A legal work group (LWG) was developed in November 2009. The LWG is comprised of representatives from health systems, advocacy groups, associations. The LWG held a series of meetings in 2009-10 that focused on emerging issues related to privacy and security of health information applied to electronic health information exchange (HIE).  The LWG made a number of recommendations that inform this RFP. Detailed information on these recommendations can be found at http://www.maine.gov/hit/privacy_security.shtml.  The Office of the State Coordinator for Health Information Technology (OSCHIT) is requesting proposals from individuals or organizations to provide consultation services to facilitate a process with an established group that concludes in recommendations that address healthcare privacy and security law for the purpose of supporting health information exchange. The nature and content of this consultation can be categorized into three distinct parts: 1.) facilitation of meetings of the LWG with an expected outcome of consensus on changes to be recommended on Maine’s health information privacy/security law. 2.) organization and documentation of meetings. Legal research and accepted final document that can be used for drafting changes to existing statute if recommended.  Meetings will be held in the Cross Office Building, Augusta, Maine. The time frame for this work will be from September, 2010 through January, 2011. 

Scope of Work: The nature and content of this consultation can be categorized into three distinct parts: 1.) facilitation of meetings of the LWG with an expected outcome of consensus on changes to be recommended on Maine’s health information privacy/security law. 2.) organization and documentation of meetings. 3.) Legal research and an accepted final document that can be used for drafting changes to existing statute if recommended.  Meetings will be held in the Cross Office Building, Augusta, Maine. The time frame for this work will be from September, 2010 through January, 2011. 

1.) Facilitate approximately four to five meetings of the legal work group (LWG) on health information focused and bringing recommendations outlined in the HIT STEERING COMMITTEE’S LEGAL WORKING GROUP DRAFT RECOMMENDATIONS FOR STATE HIT PLAN (http://www.maine.gov/hit/privacy_security.shtml) to resolution.
2.) Research provisions of ARRA/HITECH (including the HIPAA amendments); Maine’s General Privacy Law, Maine’s HIV Privacy Law, and Maine’s Mental Health Privacy Law for the LWG as needed and to inform the process of reaching consensus on recommendations.
3.) Develop a position for statute changes to healthcare privacy and security law consistent with the consensus of the LWG.

4.) Facilitate discussion and input of the public on any changes proposed.

5.) Prepare a draft document for review by 12/31/10.
6.) Finalize a summary of findings and prepare a position paper for use in developing recommendations to the legislature on changes to health information privacy law if supported by the LWG.

7.)  Provide input to OSCHIT on legislative hearings to articulate rationale for changes in health information privacy law if recommended. 
The contractor selected to work on this project will:

· Work with a committee (Legal Work Group) to reach consensus and finalize recommendations for addressing restrictions to electronically exchanging health information data on persons with behavioral health and/or HIV diagnoses.
· Schedule and meet with the Legal Work Group to achieve resolution on recommendations.
· Research state and federal statutes and assist the LWG with information needed in arriving at consensus 

· Summarize in written form the content and decisions of LWG meetings.
· Formally develop a written presentation of the issues related to exchange of protected health information and state law, recommendations made by the LWG to address restrictions including statutory changes if recommended.
· Provide written and oral presentation of findings.
Start and end dates: September 15th, 2010 through March 31st, 2011

Evaluation of Proposals:
1. Proposal outlines a strong understanding of the objectives of LWG and the roles of the legal consultant. 25%

2. Consultant experience and preparation. 30%
3. Proposal cost. 25%

4. Timeline and strategies to achieve goals. 20%

Opening Date: August 31, 2010
Proposals: 
 Sealed proposals must be clearly labeled with the bidder’s name and address and marked “Office of the State Coordinator for Health Information Technology:  Consultant Legal Work Group on Security and Privacy of Health Information”, and received by 8/31/2010 at 2:00 p.m. at the Division of Purchases, 111 Sewall St., Burton M. Cross Building, 4th Floor, 9 State House Station, Augusta, Maine, 04333-0009.  

From the time this RFP is issued until award notification is made, all contact with the State about this RFP must be made through the aforementioned Point of Contact.  No other person is empowered to make binding statements regarding the RFP. 

Point of Contact: 
James F. Leonard, Director
Office of the State Coordinator for Health Information Technology

Governor's Office of Health Policy and Finance
15 State House Station
Augusta, ME  04333
Fax: 207-624-7608
james.f.leonard@maine.gov
Written Questions and Answers
Questions regarding the meaning of any RFP provision must be submitted in writing to the State’s aforementioned Point of Contact.  Questions should be transmitted by e-mail or fax and should be clearly marked “State of Maine Consulting Services – Procurement Questions”.  All substantive questions must be received no later than 8/20/2010 and will be answered and communicated to all interested parties within 7 days before proposals are due.  Questions must be submitted in written form.  Questions asked in other than written form will not be answered.  The State reserves the right, at its sole discretion, to answer or not answer any question.  
