
DATE:     June 24, 2012  

TO:          Legal Work Group

FROM:    Dawn R. Gallagher, HIT Program Manager, Office of the State Coordinator
    DHHS   
		  
RE:   	    Confirmation/Clarification of  the Scope of LWG  


At our June 12, 2012 meeting, several members of the LWG asked for clarification on the scope of the LWG work:  1. What is the role of the LWG with respect to the PHI topic being addressed by the LD 1818 Stakeholder Group, and what are the expectations of the LD 1818 Stakeholder Group on the reporting back from the LWG on this topic; and 2. What is the role of the LWG with respect to the questions posed to the LWG on the State-designated HIE?  

1. Role of the LWG on the topic of PHI and report back to the LD 1818 Stakeholder Group

On behalf of the LWG, I asked the LD 1818 Stakeholder Group to respond to question No. 1.  Here is the email communication and the response back from a co-chair of the LD 1818 Stakeholder Group:  

From: Gallagher, Dawn R [Dawn.R.Gallagher@maine.gov]
Sent: Wednesday, June 13, 2012 5:00 PM
To: D Joshua. Cutler; Colin.McHugh@anthem.com
Cc: Leonard, James F.
Subject: Clarification Request to LD 1818 Stakeholder Group from Legal Work Group

Josh and Colin,

On behalf of the Legal Work Group, we ask to receive confirmation (or clarification) from the LD 1818 Stakeholder Group that we are on the right track in terms of helping to inform the LD 1818 Stakeholder Group’s work on the PHI question.

The LD 1818 Stakeholder Group agreed that the question posed in LD 1818 on PHI would be addressed “through a combination of work done by the Legal Work group of the OSCHIT which will bring back its information and any recommendations to the Stakeholder Workgroup…”  (April 4, 2012 LD 1818 meeting minutes).  At the May LD 1818 meeting, the Stakeholder Group agreed that their discussion would take place at their August meeting.

The LWG has held three meetings.  At yesterday’s LWG meeting, discussion was had on what would best inform the PHI work of the LD 1818 Stakeholder Group.  Several members of LD 1818 who participate in the LWG meetings joined in the conversation.  As a result, the LWG asks the LD 1818 Stakeholder Group to confirm that the work of the LWG is to provide:


a.    The history of Private Health Information laws and policies in Maine;

b.    An overview of federal PHI laws, and Maine PHI laws, rules, policies, and practices;

c.    An overview of other states PHI laws, rules, policies, and practices; and

d.    Considering the results of a, b, and c, a listing of policy changes/feasibility to help inform the LD 1818 Stakeholder Group on the question of increased access to PHI.

Please note that the work of the LWG in terms of the PHI question is expressed in a through d above, as primarily factual in nature and would be presented as such to the LD 1818 Stakeholder Group.

As reference, the LD 1818 PHI Question is:  Considering federal and state privacy and security laws regarding the use and release of protected health information, including policy and technical changes needed to allow increased access to protected health information and the feasibility of those changes;

As we prepare to meet the August timeframe for the PHI question, the guidance of the LD 1818 Stakeholder Group is much appreciated.


Dawn
Dawn R. Gallagher, Esq.
HIT Program Manager
Office of the State Coordinator
Maine DHHS.

Dr. Josh Cutler responding to the email stating:


-----Original Message-----
From: D Joshua. Cutler [mailto:CUTLEDJ@mmc.org] 
Sent: Wednesday, June 13, 2012 5:18 PM
To: Gallagher, Dawn R; Colin.McHugh@anthem.com
Cc: Leonard, James F.
Subject: RE: Clarification Request to LD1818 Stakeholder Group from Legal Work Group

Dawn,



This framework looks appropriate to me in terms of our obligation to answer the PHI question in the resolve, i.e. what laws currently govern PHI (state and federal), how have other states addressed the issue, and are there any options open for us to suggest changes in the state PHI laws that would allow broader use of the data.

Thanks for setting this up.

Josh
D. Joshua Cutler, M.D.
Medical Director, MaineHealth Clinical Integration
Executive Director, Maine Heart Center
cutledj@mainehealth.org<mailto:cutledj@mainehealth.org>
207 661-7591
207 712-2490 (cell)

________________________________

In addition to Dr. Cutler’s response, the LD 1818 Stakeholder Group discussed the LWG question in their June 14, 2012 meeting, at which time, the Stakeholder Group agreed with Dr. Cutler’s response.  The Stakeholder Group also agreed that the PHI topic would be addressed at their August 2012 meeting which means that to meet this target, the LWG should report out its findings by the end of July.   

This clarification will guide the LWG as we move forward on the PHI topic.  


2. The scope of the LWG’s work on the topic of a State-designated HIE and report back to the HITSC    

At the LWG’s first meeting on May 11, 2012, Jim Leonard, the Director of the Office of the State Coordinator (OSC) for HIT, outlined the LWG’s scope of work on the HIE topic.  He began by stating that the State’s HIT Strategic Plan which was developed through the HIT Steering Committee process, (stakeholder process which included health care providers, associations, legislators, State officials and other stakeholders), and approved by the Office of the National Coordinator for HIT (ONC), calls for the State to more iterate the parameters of a “State-designated HIE.”   The term state-designated HIE is referenced in several Maine statutes, yet has not been defined in statute  nor parameters clearly established.  The HIT Steering Committee (HITSC) agreed that this topic would first be addressed by reconvening the Legal Work Group (which is part of the structure of the HITCS) who would respond to the Office of the State Coordinator via the HITSC for development of legislation and other policies.  

The questions posed by the OSC and discussed at the May 11, 2012 LWG meeting, are as follows: 

1.  What is the definition of a state designated health information exchange and how is it different from a health information exchange?
a. What are the qualifications of a DSHIE?  How are the qualifications determined?
b. Organization structure and governance requirements?
c. Who assigns the designation?
d. What is the process of designation?
e. What is the duration of designation?
f. How many SDHIEs can there be in the state of Maine?
g. What is the responsibility of a SDHIE? (i.e., support of public health)
h. What are the privileges of the SDHIE (exclusivity of state government exchange of health data?)
i. What are the oversight requirements of a SDHIE by the authorizing department/agency? 
j. Additional questions to be considered?  ….

2. What are the secondary uses of clinical data collected/managed by the SDHIE? 
a. What rules govern the use of clinical data used in the State of Maine?
b. Are the rules applicable to and address the expanded use of clinical data beyond its primary purpose, to support healthcare treatment?
c. What are the limits to which clinical data maintained/exchanged by the SDHIE can be used?
d. Are new rules governing secondary us of clinical data needed to assure appropriate use of the public’s health data?
e. What State government organization/agency would be responsible for promulgating rules related to clinical data?  

These two questions provide the framework for the scope of the LWG’s work.  It is expected that the LWG will address the questions and sub-questions and report back through the OSC who will seek advice from the HITSC.  The report back will be similar to that of the previous LWG work.  That is, the LWG will issue a written report summarizing its review of the structure and laws governing a state designated HIE being used or considered by other states;  recommending a framework for use in Maine; and identifying which Maine laws, rules, and practices/policies need to be addressed to develop and implement the framework.  

To help shape our discussions, it may be beneficial to use the May 11, 2012 instructions provided by the OSC Director and the clarfication from the LD 1818 Stakeholder Group as a framework for addressing the questions posed to the LWG.   
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