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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne, Executive Director
Date: July 21, 2009

Re:  Carl Lindemann’s Request for an Investigation into Alleged Material
Misrepresentations

On April 28, 2009, the Ethics Commission received a request from Carl
Lindemann that the Commission immediately investigate whether the Maine Heritage
Policy Center (MHPC) has made material false statements to the Commission in
responding to Mr. Lindemann’s complaints. He specifically asks the Commission to find
that the MHPC has violated 21-A M.R.S.A. § 1004-A(5) (attached) by making material
false statements to the Commission.

In the view of the Commission staff, this section of statute was enacted to
encourage respondents to provide truthful infofmation to the Commission. Any
enforcement action under this statute, however, would most appropriately be initiated by
the Commission, not by a source outside the Commission. In our view, enforcement
actions brought under 21-A M.R.S.A. § 1004-A(5) should be reserved for the most stark,
serious instances of misrepresentations to the Commission.

The Commission is required by 21-A M.R.S.A. § 1003(2) to consider requests
that the Commission investigate registrations or financial activity by candidates or
political committees. It is not required to consider requests that the Commission

investigate allegations of false statements.
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The Commission staff recommends taking no action on this request by Mr.
Lindemann. By making this recommendation, the staff does not mean to excuse or
minimize any misstatements made by representatives the MHPC that could bear on the
organization’s credibility. Nevertheless, we do not believe that consideration of whether
MHPC violated 21-A M.R.S.A. § 1004-A(5) in 2006 by making material false statement
to the Commission benefits your consideration of Agenda Item #10 or any other matter

before the Commission.
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Title 21 A, Chapt. 13 Campaign Reports & Finance Law
7/8/2008

3. Other meetings. The commission shall meet at other times on the call of the
Secretary of State, the President of the Senate, the Speaker of the House or the chair or a
majority of the members of the commission, as long as all members are notified of the
time, place and purpose of the meeting at least 24 hours in advance.

4. Office hours before election. The commission office must be open with adequate
staff resources available to respond to inquiries and receive complaints from 8 a.m. until
at least 5:30 p.m. on the Saturday, Sunday and Monday immediately preceding an’
election, and from 8 a.m. until at least 8 p.m. on election day.

21A § 1003. Investigations by commission

1. Investigations. The Commission may undertake audits and investigations to
determine the facts concerning the registration of a candidate, treasurer, political committee
or political action committee and contributions by or to and expenditures by a person,
candidate, treasurer, political committee or political action committee. For this purpose, the
Commission may subpoena witnesses and records and take evidence under oath. A person or
political action committee that fails to obey the lawful subpoena of the Commission or to
testify before it under oath must be punished by the Superior Court for contempt upon
application by the Attorney General on behalf of the Commission.

2. Investigations requestéd. A person may apply in writing to the Commission
requesting an investigation concerning the registration of a candidate, treasurer, political
committee or political action committee and contributions by or to and expenditures by a
person, candidate, treasurer, political committee or political action committee. The
Commission shall review the application and shall make the investigation if the reasons
stated for the request show sufficient grounds for believing that a violation may have
occurred.

2-A. Confidentiality. (REPEALED)

3. State Aunditor. The State Auditor shall assist the Commission in making
investigations and in other phases of the Commission's duties under this chapter, as requested
by the Commission, and has all necessary powers to carry out these responsibilities.

3-A. Confidential records. Investigative working papers of the commission are
confidential and may not be disclosed to any person except the members and staff of the
commission, the subject of the audit or investigation, other entities as necessary for the
conduct of an audit or investigation and law enforcement and other agencies for purposes of
reporting, investigating or prosecuting a criminal or civil violation. For purposes of this
subsection, “investigative working papers” means documents, records and other printed or
electronic information in the following limited categories that are acquired, prepared or
maintained by the commission during the conduct of an investigation or audit:

A. Financial information not normally available to the public;

B. Information belonging to a party committee, political action committee, ballot
question committee, candidate or candidate’s authorized committee, that if disclosed,
would reveal sensitive political or campaign information;

E ltem 11
Page 4 of 100



Title 21 A, Chapt. 13 Campaign Reports & Finance Law
7/8/2008

C. Information or records subject to a privilege against discovery or use as evidence; and
D. Intra-agency or interagency communications related to an audit or investigation.

4. Attorney General. Upon the request of the Commission, the Attorney General shall
aid in any investigation, provide advice, examine any witnesses before the Comumission or
otherwise assist the Commission in the performance of its duties. The Commission shall
refer any apparent violations of this chapter to the Attorney General for prosecution.

21A § 1004. Violations
The violation of any of the following subsections is a Class E crime.

1. Contributions and expenditures. A person, candidate, treasurer, political committee
or political action committee may not knowingly make or accept any contribution or make
any expenditure in violation of this chapter.

2. False statements. No person, candidate, treasurer or political action committee may
make a false statement in any report required by this chapter.

3. Contributions in another's name. No person may make a contribution in the name
of another person or knowingly permit his name to be used to accomplish such a
contribution, and no person may knowingly accept a contribution made by one person in the
name of another person.

4. Registration; political action committees. No political action committee required to
be registered under section 1053 may operate in this State unless it is so registered.

21-A § 1004-A. Penalties

The commission may assess the following penalties in addition to the other monetary
sanctions authorized in this chapter.

1. Late campaign finance report. A person that files a late campaign finance report
containing no contributions or expenditures may be assessed a penalty of no more than $100.

2. Contribution in excess of limitations. A person that accepts or makes a contribution
that exceeds the limitations set out in section 1015, subsections 1 and 2 may be assessed a
penalty of no more than the amount by which the contribution exceeded the limitation.

3. Contribution in name of another person. A person that makes a coniribution in the
name of another person, or that knowingly accepts a contribution made by one person in the
name of another person, may be assessed a penalty not to exceed $5,000.

4. Substantial misreporting. A person that files a campaign finance report that
substantially misreports contributions, expenditures or other campaign activity may be
assessed a penalty not to exceed $5,000.
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Title 21A, Chapt. I3 Campaign Reports & Finance Law
7/8/2008

5. Material false statements. A person that makes a material false statement or that
‘makes a statement that includes a material misrepresentation in a document that is required to
be submitted to the commission, or that is submitted in response to a request by the
commission, may be assessed a penalty not to exceed $5,000.

When the commission has reason to believe that a violation has occurred, the commission
shall provide written notice to the candidate, party committee, political action committee,
committee treasurer or other respondent and shall afford them an opportunity to appear
before the commission before assessing any penalty. In determining any penalty under
subsections 3, 4 and 5, the commission shall consider, among other things, the level of intent
to mislead, the penalty necessary to deter similar misconduct in the future and the harm
suffered by the public from the incorrect disclosure.

21-A § 1005 Restrictions on commercial use of contributor information

Information concerning contributors contained in campaign finance reports filed by
candidates, political action committees and party committees and reports filed under section
1056-B may not be used for any commercial purpose, including, but not limited to, the sales
and marketing of products and services, or for solicitations of any kind not directly related to
activities of a political party, so-called “get out the vote™ efforts or activities directly related
to a campaign as defined in section 1052. Any person obtaining contributor information
from the reports is prohibited from selling or distributing it to others to use for commercial
purposes and also is prohibited from making publicly available the mailing addresses of
contributors. This section does not prohibit a political party, party committee, candidate
committee, political action commitiee or any other organization that has obtained contributor
information from the commission from providing access to such information to its members
for purposes directly related to party activities, so-called “get out the vote” efforts or a
campaign as defined in section 1052. A person who violates this section is subject to a fine
of up to $5,000. A person who knowingly violates this section commits a Class E crime.
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Carl Lindemann

P.O. Box 74
Austin, Texas 78767

Phone 5124951511

Email Carl@cyberscene.com {% %E&é %ﬁ% @

April 28, 2009 APR 2'8 2008
Dear Executive Director Wayne, MAINEETHICS COMMISSION

Pursuant to 21-A M.R.S.A. § 1004-A(5), I hereby request an immediate investigation by
the Maine Commission on Governmental Ethics & Election Practices into whether Maine
Heritage Policy Center (“MHPC”) has made material false statements to the Commission
since [ first brought a complaint about them to the Commission in 2006. These false
statements are core assertions made by the entity and are different than those that the
Commission had been asked to address at its meeting on December 20, 2006.Some are
oral misrepresentations by MHPC and its representatives at that meeting. Addressing
these material false statements is crucial if the Commission is to properly process the
issue of whether or not MHPC’s 1056-B reporting is accurate and complete.

The false statements constitute a clear violation of 21-A MLR.S.A. § 1004-A(5):

5. Material False Statements. A person that makes a material false
statement or that makes a statement that includes a material
misrepresentation in a document that is required to be submitted to the
commission, or that is submitted in response to a request by the
commission, may be assessed a penalty not to exceed $5000.

kR
In determining any penalty under subsections 3, 4 and 5, the
commission shall consider, among other things, the level of intent to
mislead, the penalty necessary to deter similar conduct in the future and
the harm suffered by the public from the incorrect disclosure.

The egregious nature of these false statements is disturbing. The following list is not
exhaustive, but should suffice to initiate a thoroughgoing and comprehensive
examination of the accuracy and truthfulness of MHPC’s statements to the Commission.
These statements made by MHPC and its associates are false:

1.) MHPC did not expressly advocate for the Taxpayer Bill of Rights;

2.) MHPC does not “take any pro or con stance on any issue.”

3.) MHPC did not file a 1056-B due to a good-faith misunderstanding

4.) Taxpayerbillofrights.com was not involved in MHPC’s activities.

5.) The “thank you™ leiter sent to TABOR donors was not a form letter

6.) Promoting TABOR was not part of MHPC’s mission in 2006

7.) MHPC did not solicit contributions in connection with the TABOR initiative.
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LINDEMANN — MFS - PAGE TWO
1.) MHPC did not expressly advocate for the Taxpayer Bill of Rights

In over ten separate instances in testimony to the Commission on October 31, 2006 and
December 20, 2006, MHPC repeatedly declared that the organization had not engaged in
express advocacy for TABOR. Here is one example from the October 31 meeting:

JONATHAN WAYNE: I wanted to ask, how can you be so sure that you haven’t
engaged in express advocacy and I just wondered about Mr. Lindemann's example when
Mike Violette turn to you and said, give us a yes on you know, one statement and then
you replied. Sounds like you didn't say 'no we're are a tax-exempt organization and we
are not really urging you one way or the other but here’s our analysis'.

MR. BECKER: 1 can tell you exactly what I said because -

JONATHAN WAYNE: (Interposing) Well just in general you know, in the context of
what the spirit of the law is trying to do and what people take away from your
presentation in the media, how can you be so sure you haven’t expressly advocated in
support of TABOR.

MR. BECKER: Because [ haven’t expressly advocated. As a matter of fact what Dennis
Bailey said at the end of that interview yesterday {(on WGAN-AM) was, could Becker
keep his — I said specifically | said, Maine voters would be wise to look at this issue I
said, and if they like the current status quo then they should vote against it. If they think
that we need a new direction and a new opportunity then there is much about the
Taxpayer Bill of Rights that they might want to study. (transcript, p. 53-54)

The following is a transcript of what Mr. Becker said on WGAN-AM:

Mike Violette: Dennis Bailey, Bill Becker — gentlemen, thanks. I think we lived
up to the expectation...

Dennis Bailey: And —noon 1.

MYV: Thank you. You want to give a “Yes on 17 before we go Bili?
Bill Becker: The Taxpayer Bill of Rights is reasonable and effective.
DB: He can’t say “yesr”. |

MYV: Thank you fellas.

The term “reasonable and effective” was the slogan for the pro-TABOR PAC. According
to Ethics Commission rules, Section 10, 2-B, express advocacy is defined to include

"__.communications of campaign slogan(s) or individual word(s), which in context can
have no other reasonable meaning.." than express advocacy.
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LINDEMANN — MFS - PAGE THREE

Mr. Becker also engaged in express advocacy on numerous other occasions including in
statements published in the “Maine Citizen's Guide to the Referendum Election™:

PUBLIC COMMENT IN SUPPORT

Comment submitted by:

Bill Becker, President and CEO
The Maine Heritage Policy Center
P.O. Box 7829

Portland, ME 04103

The Taxpayer Bill of Rights: A Reasonable and Effective policy solution.

With the Taxpayer Bill of Rights Maine voters have the opportunity to lower their tax burden,
have a greater say over how much money politicians spend, and have the final approval of new,
or increased, taxes and fees.

Currently, Mainers pay some of the highest—the highest by some measures—taxes in the entire
United States. This level of taxation not only affects people’s ability to provide for their
families, but limits the level of economic and job creation activity in Maine.

The first stép in addressing the high level of taxation is to control the growth in government
spending because the level government of spending determines the level of taxation. The
Taxpayer Bill of Rights provides the spending restraint necessary to lower taxes while allowing
for a reasonable growth allowance for state and local governmental spending based on inflation
plus population growth. However, it is important to note that the growth allowance is simply a
target and if they choose, the voters of a town, or the state, can exceed that growth allowance by
simply approving any increase above the growth allowance.

In addition to providing for annual growth allowances, the Taxpayer Bill of Rights gives voters
the final say over what new, or increased, taxes and fees are imposed by politicians. This
provision provides taxpayers with the added security of knowing what tax 1s being raised or
created. It is a reasonable for voters, not politicians, have the final say over what new taxes or
fees are imposed on them.

The Taxpayer Bill of Rights is a reasonable and effective tool to begin lowering Maine’s tax
burden, which will allow for the emergence of strong and vibrant local economies that provide
good paying jobs for Mainers.

Note the repeat use of the campaign slogan “reasonable and effective”.

Another example 1s from Mr. Becker’s presentation to the Town of Cape Elizabeth
Taxpayer Bill of Rights Task Force on July 26, 2006. His “powerpoint” presentation (see
attached) features the campaign slogan in a slide that is almost identical to ads from
Taxpayerbiltlofrights.com.

Could Mr. Becker and his attorney, Mr. Billings, somehow be mistaken about this, or did
they deliberately make these material false statements?
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EINDEMANN - MFES — PAGE FOUR

After the July 26, 2006 presentation, MHPC board member Michael Duddy, who served
on the Cape Elizabeth TABOR Task Force wrote up the minutes for the meeting and
summed up Mr. Becker’s presentation as follows:

Mr. Becker presented a one-hour long power point presentation in favor
of the Taxpayer Bill of Rights.

Duddy also served as the attorney of record for MHPC, and so claims that the
organization was not aware of its advocacy are not credible.

I include several other examples of MHPC’s use of the campaign slogan in fundraising
solicitations as well as other promotional materials. This is not an exhaustive
compilation. Given the close relationship between MHPC and the leadership of
taxpayerbillofrights.com, it is a distinct possibility that the choice of the campaign slogan
was developed with the intention of concealing MHPC’s express advocacy. A proper
investigation should attempt to uncover whether MHPC was involved in crafting this
marketing phrase.

2.) MHPC does not “take any pro or con stance on any issue.”

During the Commission’s October 31* session, Commissioner Thompson asked Mr.
Becker if MHPC had expressly advocated for LD 2075, the pre-TABOR bill before it

became a ballot issue:

MAVOUREEN THOMPSON: Did Andrews or Adams get your participation from the
Center when in fact their bills were debated before the legislative committee?

MR. BECKER: We were called to testify, by the Tax Commuttee primarily.
MAVOUREEN THOMPSON: And were pros and cons indicated in that? Sometimes
the legislature will ask for people who are pro legislation and con.

MR. BECKER: Yes.

MAVOUREEN THOMPSON: And either to sign up and indicate or just to take turns
and so forth for the thing. Has there been a testimony?

BILL BECKER: We represented basically the authors of the model legislation. That's
the way we were represented.

MAVOUREEN THOMPSON: So you didn’t — you were not like on the pro side or the
con side in terms of -

BILL BECKER: (Interposing) I think we had been percetved that we went on the pro
side because wrote it. We were obviously proud of something that we had drafted two,
you know, a year earlier. But we represented it as the experts as the policy experts on
that piece of the model legislation. (transcript P. 42-43)

Later in his testimony, Becker reiterates this point saying that it is part of MHPC’s
general policy:
MAVOUREEN THOMPSON: Do you take any pro or con stance on any other public issues?

Mr. Becker: We don't take any pro or con stance on any issue. (p. 59)
ltem 11
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LINDEMANN — MFS — PAGE FIVE

However, the sign-in sheet for LD 2075 shows that Mr. Becker signed in as a
representative of MHPC and identified himself as a proponent of the measure. In his
testimony, he thanked the Joint Standing Committee on taxation “for the opportunity to
testify in full support” of the measure (see attached).

Mr. Becker’s false statement is material because it sought to deceive the Commission
about the very essence of the investigation — what kind of entity is MHPC? Mr. Becker
promoted the false impression that his organization is akin to academic institutions. That
they purportedly did not take “any pro or con stance on any issue” was offered as
evidence of that.

3.) MHPC did not file a 1056-B due to a good-faith misunderstanding

In his memo to Executive Director Wayne dated March 21, 2008, Daniel Billings,
attorney for MHPC, disputes the claim that he has been a fact witness in these matters:

I also take issue with Mr. Lindemann suggestion that I have appeared as a fact

witness before the Commission regarding these matters. I have appeared before

the Commission as an attorney for MHPC. As is common in administrative proceedings,
I have presented summaries of factual information that has been provided to me

and have made arguments based on information provided by my client. This does

not make me a fact witness.

However, an examination of Mr. Billings’ testimony shows otherwise. At the December
20, 2006 meeting, under questioning by Executive Director Wayne, Mr. Billings gives an
eyewitness account of how he formed his opinion that his client had not advocated for the
ballot initiative and so did not need to report under 1056-B:

WAYNE: So, I mean, if you’re aware, as you said, that donors give contributions

to support different aspects of your work, why be—I"m just want to see that the
Commission—you—you undertake to file a 1056 report, um, I just want the Commission
and—and the public to know that you’ve shown the proper care in submitting accurate
information to the Commission. So, um, why would you—I just don’t understand, um,
why it would never occur to you that when people say... great work on TABOR, or
mention TABOR in any way, isn’t that a contribution that’s being given to your
organization well to-—in connection with TABOR- ?

MR. BILLINGS: [i] Well.

JONATHAN WAYNE: --Well why wouldn’t you just be a little bit more—you
haven’t done a necessary investigation or... almost [Coughing], I mean I just don’t
understand.

MR. BILLINGS: Well—well first I wrote the letter and—and influencing the outcome
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LINDEMANN — MFS —PAGE SIX

of a referendum to me has—has meaning that may not have the same meaning to you.
But the kind of questions that  asked, in preparing that letter, was what did you do.

What have you been involved in, uh, related to TABOR? Uh, and the kind of things

that Bill described to me... in my opinion didn’t meet the definition of trying to influence
the outcome of an election. Because I—I take the view and... and that—that was telling
people how to vote, and um, specifically trying to influence the vote. Um, and I did
specifically ask at the time, um, have you done, uh, you know, fund raising specifically to
support your TABOR activities? Do you have a segregated fund to promote TABOR.
Um, then this issue of the Briney contribution came up, I said okay. Hold on. You
know, we weren’t looking at it the same way that others were apparently looking at.

Um, you know, why don’t you go back through all your records and see if anybody
else’s donations were kind of promised. And that’s what we’ve done. (p. 152-154)

However, prior to this testimony, Mr. Billings made a public statement that directly
contradicts this testimony. On August 19, 2006, Mr. Billings made the following
statement on 4s Maine Goes, an online forum:

Maine Heritage wrote TABOR and Bill Becker certainly advocates its passage.

This statement stands alongside MHPC attorney Duddy’s summation of Mr. Becker’s
Cape Elizabeth TABOR Task Force presentation as being “in favor” of the ballot
initiative. Also noteworthy is an item listed in the Taxpayerbillofrights.com PAC report.
On October 20, 2006, Mr. Duddy’s law firm, Kelly Remmel & Zimmerman, reported an
in-kind donation of “October 12 & 19 Speaking Engagements” valued at $1,365. This
likely refers to Mr. Duddy engaging in the same “speaking engagements” that the MHPC
staff was conducting at the time. It is a disturbing, distinct possibility that on the very
same day that Mr. Billings first argued before the Commission that these activities were
not reportable, Mr. Duddy had the opposite opinion and was reporting such activities. It
seems unimaginable that there would be no communication between the new attorney for
MHPC and the previous attorney of record/board member.

It would seem that Mr. Billings’ account of how he forined his opinion is, at best,
incomplete and misleading.

4.) Taxpayerbillofrights.com was not involved in MHPC’s activities.

At the December 20, 2006 meeting of the Commission, MHPC had Roy Lenardson speak
on its behalf. Lenardson was presented as a senior official of the taxpayerbillofright.com
organization. Though it was not mentioned, Lenardson had been featured as senior
management of MHPC only mouoths earlier, and may even have been receiving financial
compensation from the organization at that time or not long before.

At the meeting, Lenardson provided the following testimony:
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LINDEMANN — MFS — PAGE SEVEN

MR. ROY LENARDSON: Uh, my name is Roy Lenardson. And I was involved with the
Taxpayer Bill of Rights.com PAC and T just simply wanted to, um, lay out what did--did occur,
um, just to give you a little bit of perspective. We had a little over 900 donors about—raised
more than $400,000. We maintain an office, website, phone numbers. We hired staff, one full-
time, two part-time. We have about 250 active volunteers that regularly participated in what we
did. We hired TV ad producers, we produced six TV ads. We hired a buyer for the TV ads. We
paid a designer and paid a mail house for the, um, mailings that we did. We did several, uh,
targeting mail features. We paid a design shop for newspaper ads and placement. We had our
own treasurer who maintained all the bank records and transactions and specifically for the
purpose, we did fund raising letters. Um, and our staff and volunteers participated in more than
100 debates and other speaking engagements. From our perspective we were all about the
campaign, um, and I just wanted to make it a little bit more clear while the activities of MHPC
participating in forums is really interesting, uh, it was horrifying to people in the campaign
because it was an endless chat and we were all about raising money to get TV, newspaper ads,
and out to the public and the debates were touching but that wasn’t really what we found to be
helpful for the campaign and... we did lose and I’m here celebrating that—

Lenardson’s testimony gives the false impression that taxpayerbillofrights.com did not
work with MHPC in its efforts to carry out its activities as a speaker bureau for the
TABOR campaign. This posting at the “As Maine Goes” website on October 11, 2006
shows this to be false: '

In my town, Mt. Vernon, one of my fellow Selectmen suggested that the
Selectmen sponsor an informational forum on the Taxpayer Bill of Rights
starring her friend Geoff Herman, who happens to be from Mt. Vernon. I
immediately contacted Mary Adams to see if she could recommend someone
to present the pro TABOR position at this forum and she put me in touch with
Tarren Bragdon of the ME Heritage Policy Center. Mr. Bragdon was glad to
appear on behalf of the Taxpayer Bill Rights.

I would STRONGLY suggest that you also contact Mary Adams and let her know
what is going on at Lakes Region High Scheol. I also suggest that you contact the
Superintendent of that school district and DEMAND a balanced presentation. You
can reach Mary Adams by email at mga@tdstelme.net or by phone at (207) 924-3835...

Bruce Inch, Selectman
Town of Mt. Vernon

5.) The “thank you” letter MHPC sent to TABOR donors was not a form letter

_ Tn his December 4,2006 reply to the Commission’s request for additional information,

Mr. Billings unequivocally stated that the “thank you” letter sent to a TABOR donor was
not a form letter. However, in Mr. Becker’s testimony of December 20, 2006, he said
that an unknown number of identical “thank you” letters went out. These are

irreconcilably contrary assertions.
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LINDEMANN -- MFS — PAGE EIGHT
6.) Promoting TABOR was not part of MHPC’s mission in 2006

In his December 4,2006 reply to the Commission’s request for additional information,
Mr. Billings quotes the mission statement purportedly contained in the entity’s
“application for 501(c)(3) status” as proof that the mission stated in the TABOR “thank
you” letter did not reflect MHPC’s mission in 2006. However, MHPC’s IRS Form 1023
application does not contain the text he quotes. The facts he provides to substantiate his
assertion is absent.

However, shortly after filing this document, MHPC made its first public statements in an
opinion piece published in the Lewiston Sun Journal on February 13, 2003 authored by
Mr. Becker. In it, he states:

...tax and expenditure limitations should be passed, as they have been by a

majority of the states. TELs legally limit a state's ability to increase either taxes

and/or expenditures. Maine's state government has chronically proven that it is

unable to apply fiscal discipline to the budget process, as each of us must do with

our own families or businesses. Therefore, legal limits must be placed on policymakers. -

“TELs” are the generic term for legislation and/or ballot initiatives like TABOR. So
MHPC, from its first public statements, has had passing TELs as a major purpose.

7.) MHPC did not solicit any contributions or other funds in connection with the
TABOR initiative.

In his December 4,2006 reply to the Commission’s request for additional information,
Mr. Billings unequivocally denied that MHPC had “solicited any contributions or other
funds in connection with the TABOR initiative.” He provided what he said was a failed
fundraising letter. Later, another fundraising letter appeared that was offered in my
complaint challenging the accuracy of MHPC’s § 1056-B report. On closer examination,
this document contains the campaign slogan of the pro TABOR PAC — and so crosses the
line over into express advocacy:

The Taxpayer Bill of Rights is a reasonable and effective way for Maine to
begin repairing its lagging economy. It paves the way for lower taxes and a
more favorable business climate, attracting new jobs, strengthening the economy
and increasing incomes. (emphasis added).

MHPC cannot reasonably claim it did not solicit TABOR contributions when its fundraising
materials expressly advocated for TABOR.

Fekok

Again, this is simply a sampling of the multitude of false statements made by MHPC and
its associates. It is not an exhaustive list of all the material false statements or the number
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LINDEMANN — MFS - PAGE NINE

of times they were made. If you like, I can provide additional examples. However, it
seems that this should suffice for triggering the Commission’s own investigation to arrive
at a comprehensive, exhaustive list of these offences.

Please let me know how I might be of service to help this proceeding move forward.

Sincerely,
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MHPC EXPRESS
ADVOCACY IN 2006
“Maine Citizen's Guide to the
Referendum Election”
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Maine Citizen's Guide to the Referendum Election

Tuesday, November 7, 2006 In Accordance with the September 1, 2006

Proclamation of the Secretary of State and with the

Resolution Passed by the 122nd Legislature at the
Second Regular Session

Matthew Dunliap
Secretary of State

Appropriation 010-29A-4213-012

Dear Fellow Citizen,

This information is intended to help voters learn about the guestions that will appear on the November 7, 2006 General
Election ballot. Referendum elections are an important part of the heritage of public participation in Maine. I hope you will help
keep our democracy strong by reviewing this information and then casting your ballot.

For information about how or where to vote, please contact your local municipal derk or call Maine's Division of Elections at
624-7650. Information is also available online at www.maine,gov/sos.

Below you will find:

e each of the two referendum questions;

e the legislation each question represents;

e a summary of the intent and content of the legislation;

e an explanation of the significance of a “yes” or "no” vote;

» an estimate of the fiscal impact of each referendum guestion on state revenues, appropriations and allocations; and
+ public comments filed in support or in opposition to each ballot measure.

The Department of the Secretary of State, the Attorney General and the Office of Fiscal and Program Review have worked
together to prepare this information. We hope you find it helpful and we encourage you to vote.

Sincerely,

Matthew Dunlap
Secretary of State

New Features in this Guide

The Maine Citizen’s Guide to the November 7, 2006 Referendum Election contains several new features to assist Maine voters
in becoming knowledgeable about the questions that will appear on November’s batlot.

Chapter 316 of the Public Laws of 2005, passed by the First Special Session of the 122nd Legislature, added several new
features to the Guide.

In addition to the Intent and Content summaries prepared by the Office of the Attorney General, this Guide also includes an
estimate of the fiscal impact of each constitutional resolution or statewide referendum on state revenues, appropriations and
allocations. The fiscal impact estimate must summarize the aggregate impact that the bailot measure will ‘fé q qhe General -
Fund, the Highway Fund, Other Special Revenue Funds and the amounts distributed by the statelg)ai&éalwi (s)f@rg ernment.




In addition, beginning with this election and every election thereafter, the Guide will also include public comments in support
of or in opposition to each ballot measure. As required by this new law, a person filing a public comment for publication must
pay a fee of $500 to the Secretary of State. Fees filed with public comments will be deposited in the Public Comment
Publication Fund. The money in this fund must be used for the purpose of publishing the Secretary of State’s Guide to the
Referendum Election.

Pursuant to Chapter 316 of the Public Laws of 2005, the Secretary of State adopted rules regarding the publication of public
comment by proponents and opponents of ballot measures. Chapter 520, Rules Regarding Publication of Public Comments on
Statewide Referenda, are available on the Secretary of State’s web site at: hitp://www.maine.gov/sos/cec
/elec/2006¢elec. html.

These rules provide, in part, that:
= Any individual, corporation, political action committee or other organization may file only one public comment per ballot
measure. .
s Public comments for publication will be limited in number to three public comments in support and three public
comments in opposition to each ballot measure.
e Public comments are limited to 300 words or less.

= Public comments will be- published in the Citizen’s Guide verbatim; no grammatical, spelling or textual changes will be
made to the public comments.

s The Secretary of State shall reject any public comments which contain any obscene, profane or defamatory language;
incite or advacate hatred, abuse or violence toward any person or group; or contain any language which may not be
legally circulated through the mail. :

A disclaimer in substantially the following form:

“The printing of this public comment does riot constitute an endorsement by the State of Maine, nor does
the State warrant the accuracy or truth of any statements made in the public comment.”

STATE OF MAINE

Referendum Election, November 7, 2006
LISTING OF REFERENDUM QUESTIONS

Question 1: Citizen Initiative _

Do you want to limit increases in state and local government spending to the rate of inflation plus population
growth and to require voter approval for all tax and fee increases?

Question 2: Constitutional Amendment

Do yeu favor amending the Constitution of Maine to state that a citizens’ initiative or people’s veto petition must
be submitted to local or state officials by the constitutional deadline in order to be certified and, in the case of a
citizens’ initiative, must be filed with the Secretary of State within 18 months?

Question 1: Citizen Initiative

Do you want to limit increases in state and Jocal government spending to the rate of inflation plus population growth and to
require voter approval for all tax and fee increases?

, STATE OF MAINE
"An Act to Create the Taxpayer Bill of Rights”

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §1507, last v, as enacted by PL 1997, c. 24, Pt. C, §2, is repealed.
Sec. 2. 5 MRSA §1511, as amended by PL 2003, c. 451, Pt. X, §1, is repealed.
Sec. 3. 5 MRSA §1513, as amended by PL 2003, c. 451, Pt. X, §§ 2 to 4, is repealed.
Sec. 4. 5 MRSA §1517, as amended by PL 2003, c. 451, Pt. X, §6, is repealed.
Sec. 5. 5 MRSA §§1521 and 1522 arc enacted to read:

§1521. Maine Budget Stabilization Fund

1. Establishment. The Maine Budget Stabilization Fund, referred to in this section as "the fund," is established and
must be administered for the purposes identified in this section.

2_ Transfers to fund; limits. The fund may receive transfers by the State Controlier of unapprodtﬁ ;’éHlsv]’rplus at
the dose of a fiscal year as provided in section 1995 and any other funds identified by law. The f@igeat Boof: 10% of




the total General Fund revenues received in the immediately preceding fiscal year and may not lapse, but remains in a
continuing carrying account to carry out the purposes of this section. The limit at the close of a fiscal vear is based on the total
General Fund revenues received in the fiscal year being closed. :

3. Use of fund, The Legislature may authorize transfers, appropriations and allocations from the fund only to fund
the costs of State Government up to the expenditure limit calculated under section 1994 in years when state revenues are less
than the amount necessary to finance the level of expenditure permitted under section 1994.

4, Investment of funds; proceeds. The money in the fund may be invested as provided by law, with the earnings
credited to the fund. At the close of every month during which the fund is at the 10% limitation described in subgection 2, the
State Controller shall transfer the excess to the Tax Relief Reserve Fund established under section 1995.

§1522. Maine Highway Budget Stabilization Fund

1. Establishment. The Maine Highway Budget Stabilization Fund, referred to in this section as "the fund,” is
established and must be administered for the purposes identifted in this section.

2. Transfers to fund; limits. The fund may receive transfers by the State Controlier of unallocated Highway Fund
surplus at the close of a fiscal year as provided in section 1996 and any other funds identified by law. The fund may not exceed
10% of the total Highway Fund revenues received in the immediately preceding fiscal year and may not lapse, but remains in
a continuing carrying account to carry out the purposes of this section. The limit at the close of a fiscal year is based on the
total Highway Fund revenues regeived in the fiscal year being closed.

3. Use of fund. The Legislature may authorize transfers, appropriations and allocations from the fund only to fund
the costs of the Highway Fund budget up to the expenditure limit calculated under section 1994 in years when Highway Fund
revenues are less than the amount necessary to finance the level of expenditures permitted under section 1994, '

4. Investment of funds: proceeds. The money in the fund may be invested as provided by law with the earnings
credited to the fund. At the dose of every month during which the fund is at the 10% limitation described in subsection 2, the
State Controller shall transfer the excess to the Highway Fund Reserve Fund established under section 1996.

‘Sec. 6. 5 MRSA §1664, last 9, as enacted by PL 2003, c. 451, PL. X, §8, is amended to read:

ion population adjustment factor plus the inflation adjustment factor as

those terms are defined in section 1992, subsections 5 and 3, respectively.

Sec. 7. 5 MRSA §1665, sub-§1, as amended by PL 2003, c. 451, Pt. X, §9, is further amended to read:

1. Expenditure and appropriation requirements. On or before September 1st of the even-numbered years, al
departments and other agencies of the State Governrment and corporations and associations receiving or desiring to receive
state funds under the provisions of law shall prepare, in the manner prescribed by and on blanks furnished them by the State
Budget Officer, and submit to the officer estimates of their expenditure and appropriation requirements for each fiscal year of
the ensuing biennium contrasted with the corresponding figures of the last completed fiscal year and the estimated figures for
the current fiscal year. The total General Fund appropriation requests submitted by each department and agency for each
fiscal year may not exceed the General Fund appropriation of the previous fiscal year multiplied by one plus the average-reat
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ubsection"Consurnar-PriceTnd 3 2 Reaning-o 6;-section-5402subsection-1 inflation adjustiment
factor as defined in section 1992. The expenditure estimates shal must be classified to set forth the data by funds,
organization units, character and objects of expenditure. The organization units may be subclassified by functions and
activities, or in any other manner, at the discretion of the State Budget Officer.

Sec. 8. 5 MRSA c. 165 is enacted to read:

CHAPTER 165
THE TAXPAYERS' BILL OF RIGHTS
ltem 11
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The following provisions of this section apply, notwithstanding any other provision of law.

1. Expenditure limitations. Annual state and local expenditures may not exceed the limits provided in this chapter.

2. Revenue increases. An increase in revenue may only be adopted as provided in section 1993.

3. Construction. It is the intent of the Legislature that this chapter be interpreted liberally to restrain excess growth
of state and lgcal government.

§1992. Definjtions
As used in this chapter, unless the coniext otherwise indicates, the following terms_have the following meanings.

1. Flection officer. "Election officer” means:

A. In a statewide, county or municipal election, the municipal reqjstrar of voters; or

B. In an election by the voters of a local district that is not a municipality, the official with responsibility for managing
the list of voters of the lgcal district.

2. Increase in revenue. "Increase in revenue" means any legislation, local ordinance or tax levy that causes a net
gain in revenue and:

A. Enacts a new tax or fee;

B. Increases the rate or expands the base of an existing tax or fee;

C. Reduces benefits or eligibility under the Business Equipment Tax Refund program established In Title 36, chapter
915 without providing the same level of benefits and eligibility under a comparable program or. without providing a
100% property tax exemption for property eligible for reimbursement under Title 36, chapter 915:

D. Repeals or reduces any tax exemption, credit or refund; or

E. Extends an expiring tax or fee increase.

3. Inflation adjustment fagtor. "Inflation adjustment factor" means the increase in the Consumer Price Index for
the most recently available calendar year as calculated by the United States Department of Labor, Bureau of Labor Statistics.

4. Local district. “Local district” means any county, munigipality or other substate governmental entity with the
authority to collect revenue.

. Population adj nt factor. "Population adjustment factor” means the increase or decrease in population for
the preceding calendar year over the prior calendar vear as determined annually by the Executive Department, State Planning
Office statewide and for each municipality based on federal census estimates.

6, Quasi-governmenial agency. "Quasi-governmental agency” means any separate leqgal entity for which the State
is financially accountable and that is included in the financial statements of the State for finandial reporting purposes under
guidelines established by generally accepted accounting principles mandated by a governmental_accounting standards board.

7. Revenue. "Revenue” means taxes and fees collected by the State, a quasi-gqovernmental agency or g local district
pursuant to the statutes of the State, including those collected under Title 36, Part 2. It includes money received from the sale
of goods and services only to the extent that the receipts exceed the cost of providing the goods or services.

§1993. Approval of revenue increases

1. Approval of increases. The following forms of approval are required to adopt an increase in revenue:

A. The measure must be approved by a vote of 2/3 of ail the members of each House of the Legislature or 2/3 of the
members of the legislative body of a quasi-municipal agency or a local district; and

B. Except as provided in subsection 2, the measure must be approved by a majority of the voters in the jurisdiction as
described in subsection 3. .

2. Exceptions. Voter approval under subsection 1, paragraph_B is not required if;

A. Annual state or local revenue is less than annual payments on general obligation bonds, required payments related
to pensions and final court judgments;

B. The measure is an emergency tax and the provisions of section 1999 are followed:; or

C. The increase in revenue apolies to a guasi-governmental agency that does not have a body of voters.

For the purposes of this subsection, "emergency" does not include economic conditions, revenue shortfalls or district
salary or fringe benefits increases.

3. Approval by voters: emerdency approval. The guestion of whether to adopt leqislation to impose an increase in
revenue of the State must be submitted to the voters for approval at the next general election as defined in Title 21-A, section
1. If the Leaislature determines by a 2/3 vote that leqgislation to increase taxes gr fees should take effect 4bemar tHhn the next
general election, the Legislature may provide for submission of the question to the voters at anp%@@g@w




“defined in Title 21-A, séction 1. The question of whether to adopt an increase in revenue of a local districk must be submitted
to the voters of the district at the next general or special districtwide election.

A measure submitted to the voters under khis section must indude an estimate of the
amount to be ralsed by the measure for the first 4 fiscal years of its implementation.

5. Notice. At least 30 days before an election required under this chapter, the election officer shall mail at the least
cost a titled notice or set of notices addressed to "All Registered Voters" at each address of every active registered voter.
Notices must include the following information and may not include_any additional information:

A. The election date, hours, ballot title and text and local election office address and telephone numbet;

B. For each proposed revenug increase, the estimated or actual total of fiscal year spending for the current year and
cach of the past 4 years and_the overall percentage and dollar change;

C. Far the first full fiscal year of each propesed revenue increase, estimates of the maximum dollar amount of each
increase and of fiscal year spending without the increase; and

D. Two summaries, up to 500 words each, one in support of and one in opposition to each proposal, of written
comments filed with the election officer by 45 days before the election. A summary may not mention names of
persons or private groups, nor any endorsements of or resolutions against the proposal. Measure representatives
following these rules shall write this summary for their proposal. The election officer shall maintain and accurately
summarize all other relevant written comments.

Except by later voter approval, if an increase in revenue exceeds any estimate prepared under paragraph C for the
same fiscal year, the tax increase is thereafter reduced in proportion to the amount of the excess, and the excess revenue
that was collected must -be refunded in the next fiscal year. Ballot questions for reyvenue increases must begin:_"Shall (spedify
district) revenues be increased (amount of first or, if phased in, full fiscal year dollar increase) annuaily...?"

6, Costs, The State shall reimburse municipalities for the following costs:

A. The costs of any election under this section and providing the notice required under subsection 5 if the election
provides for a state tax increase; and

B. The cost of one local district election per year under this section if that election occurs during a reqular election.

§1994. Expenditure limitations

. e nditure limit n. Beainning with the first fiscal year that begins after this section takes effect, the
maximum annual percentage change in state fiscal year spending in the categories specified in this subsection equals the
inflation adijustment factor plus the population adiustment factor and any increases attributable to measures approved under
section 1993, This limitation must be calculated separately for the following categories:

A. General Fund;

B. Highway Fund:

C. Quasi-governmental agengies and QOther Special Revenug funds, for which separate individual limitations must be
applied. For quasi-governmentai agencies whose primary purpose is nroviding educational programs, the limitation
musi be calculated by substituting for the population adjustment factor a factor based on changes in student
enrollment.

2. Local expenditure limitation. Beginning with the first fiscal vear that begins after the effective date of this
section, the maximum annual percentage change in fiscal year spending for a |ocal district that is a school administrative unit
equals the inflation adjustment factor plus the change in its student enrollment and any increases attribuiable to measures
approved under section 1993. The maximum annual percentage change in fiscal year spending for a local district that is not a
school administrative unit for a fiscal year may not exceed:

A. The amount of revenue for the locaj district for the previous fiscal year adjusted by the change in the assessed
value of taxahle real and personal property in the local district. or the amount of revenue for the |ocal district for the
previous fiscal vear adjusted by the inflation adjustment factor plus the population adjustment factor, whichever is
lower; plus

B. Any increases attributable to measures approved under section 1993.

3. Exceptions. The following may not be counted in calculating expenditure [imitations under this section:

A. Amounts returned to taxpayers as refunds of amounts exceeding the expenditure limitation in a prior year;

B. Amounts received from the Federal Government;

. Amounts collected on behalf of another level of government;

. Pension and disability payments made to former government employees:
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G. Amounis paid pursuant to a court award; or

H. Reserve transfers or expenditures.

4. Exceeding expenditure limitation, If revenues are projected to exceed the expenditure limitations in this
section, the amount of revenues exceeding the expenditure fimitations may be spent if approved in the same manner as
" required for a revenue increase under section 1993. :

i. Fund created. The Tax Relief Reserve _Fund, referred to in this section as "the fund," is created for the purposes
set forth in this chapter. The fund may not lapse, but remains in a continuing carrying account to carry out the purposes of this
section,

2. Transfer. At the dose of each fiscal year, the State Controller shall identify the amount of General Fund
unappropriated surplus and make the following transfers:

A. Eighty percent of the unappropriated surplus must be transferred to the fund; and

B. Twenty percent of the unappropriated surplus must be transferred to the Maine Budget Stabilization Fund
established in section 1521,

3. Notification. By September 15th annually, the State Controller shall notify the Legislature and the State Tax
Assessor of the amount in the fund as a result of the transfers required by subsection 2.

4. Refund through legislative action. If the amount in the fund exceeds $25,000,000, the Legislature shall, by
October 15th, enact legislation to provide for the refund to taxpayers of amounts in the fund. Refunds may take the form only
of temporary or permanent broad-based tax credits, rebates or rate reductions.

5. Refund in case of legislative inaction. If the Leaislature does not enact legislation by Qctober 15th to provide
refunds pursuant to subsection 4, then the State Conirolier shall, by October 30th, notify the State Tax Assessor of the amount
in the fund. The State Tax Assessor shall calculate a one-time bonus personal exemption refund. The amount of the personal
exemption refund must be calculated by dividing the amount in the fund identified by the State Controller under subsection 3
by the number of personal exemptions claimed on income tax returns filed for tax vears beginning in the preyious calendar
vear and rounded down to the nearest $5 increment. The State Tax Assessor shall issue a refund by November 30th to a
taxpayer who filed an income tax return by April 15th of the same calendar vear based on the number of personat exemptions
claimed on the taxpayer's return without regard to the taxpayer's tax liability for the year.

§1996. Transfers and refund of unallocated Highway Fund surpius

1. Fund created, The Highway Fund Reserve Fund, referred to in this section as “the fund," is created for the
purposes set forth in this chapter.

2. Tfansfer. At the dose of each fiscal year, the State Controller shall identify the amount of Highway Fund
unallocated surplus and make the following transfers:

A. Eighty percent of the unallocated surplus must be transferred_to the fund; and

B. Twenty percent of the unallocated surplus must be transferred to the Maine Highway Budget Stabilization Fund
established in section 1522. :

3. Notification- By September 15th annually, the State Controller shall notify the Legislature of the amount in the
fund as a result of the transfers required by subsection 2.

4. Refund through legisiative action. If the amount in the fund exceeds 10% of Highway Fund expenditures for the
previous fiscal yvear, the State Tax Assessor shall calculate, based on the amount in_the fund, a proportional reduction in the
taxes on motor fuels under Part 5 to become effective the following January 1st and remain in effect for one calendar year,

£1997. Revenues of quasi-governmental agencies and Other Special Revenue funds accounts

By September 15th annually, each guasi-governmental agency or state agency that manages an Other Spedial
Revenue funds account shall submit an annual report to the Legislature identifying revenues recejved_ in the preceding fiscal
vear that exceed the expenditure limitation established in section 1994 and any other uncommitted revenues recgived during
the previgus fiscal year and proposing a plan for refunding the amount identified that exceeds 10% of the previous fiscal year's

expenditure.

£1998. Refund of excess local revenues

If a local district receives revenues in a fiscal year in excess of the expenditure limitation under section 1994, the local
district must use the amount of the unprotected excess to reduce the armount of property tax assessed in the succeeding vear.
For purposes of this section, "unprotected excess” means the amount in excess of an amount set aside in a reserve account for
unanticipated contingencies, which may not exceed 10% of the previous fiscal year's expenditure.

1 -Em n X

1. Emergency taxes permitted; conditions. The State or a tocal district may impose emerqenﬁ%tl:?f(e:s,}onlv in
accordance with this section:
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A. The tax must be approved for a specified time period by a 2/3 majority of the members of each House of the
Leaislature or by a 2/3 majority of the legislative body of a local district;

B. Emerqgency tax revenue may be spent only after other available reserves are depleted and must be refunded 180
days after the emergency ends if not spent on the emergency; and :

C. The tax must be submitted for approval by the voters at the nex! statewide or districiwide election.

2. Absence of approval. If not approved by the voters as provided in this section, an emergency tax expires 30
davs following the election.

Individual or class action lawsuits may be filed to enforce this chapter and must_be given the highest civil priority for
resolution. Successful plaintiffs are allowed costs and reasonable attorney's fees, but a district is not unless a suit against it is
ruled frivolous. Revenue collected, kept or spent in conflict with this chapter for 4 full fiscal years before a suit is filed must be
refunded with 10% annual simple_interest from the initial conduct.

Sec. 9. 36 MRSA §3321, sub-§5 is enacted to read:

5. Voter approval. Beginning on the July 1st followina the effective date of this subsection, a change in the rate of
excise tax resulting from the adiustment required in subsection 1 mavy only take effect if approved by a majority of the voters
at a reqular or special election. :

Sec. 10. Maine Budget Stahilization Fund. The Maine Budget Stabilization Fund established in the Maine Revised
Statutes, Titie 5, section 1521 is the successor in every way to the Maine Budget Stabilization Fund established under Title 5,
section 1513 that is repealed in this Act. All funds in the Maine Budget Stabilization Fund established under Title 5, section 1513
are transferred to the Maine Budget Stabilization Fund established in Title 5, section 1521 on the effective date of this Act.

Sec. 11. Legislative intent; relationship to private and special laws. It Is the intent of the Legislature that the
provisions of this Act supersede any confiicting provisions of private and special law relating to the determination of revenue,
fees and expenditures.

Sec. 12. Legislative intent; relationship to county tax and budget laws. 1t is the intent of the Legislature that
the provisions of this Act supersede any conflicting provisions of the Maine Revised Statutes, Title 30-A, chapter 3 relating to
the assessment of county taxes and county expenditures.

SUMMARY

The bill proposes to restrain the growth in state and local government by imposing expenditure limitations on state
and local government and by requiring a procedure of voter approval of tax and fee increases.

Under this bill, growth in annual expenditures of the General Fund, the Highway Fund, quasi-governmental
organizations, Other Special Revenue funds and local district governments are limited according to increases in population and
inflation. Growth in budgets of school administrative units and state-level educational institutions is limited according to
increases in inflation and student enroilment. For the General Fund and Highway Fund budgets, revenues exceeding the
expenditure limitation must be distributed by directing 20% of that excess to a budget stabilization fund and 80% of that
excess 1o a tax relief fund. The budget stabilization funds may be used only in years when revenues are not sufficient to fund
the level of expenditure permitted by the growth limits. The tax relief funds must be used to provide tax relief through refunds
proportional to individual income tax personal exemptions daimed in the previous tax year or a decrease in motor fuels taxes.
For quasi-governmental agencies and state agencies that manage Other Special Revenue funds, the managers of those funds
must report excess surpluses to the Legislature with a plan for refund of those revenues.

Under this bill, an increase in revenue would be possible only by a 2/3 vote of each House of the Legistature or the
tegislative body of a local district or the governing body of a quasi-governmental agency and the approval of the voters of the
jurisdiction, if applicable. :

Intent and Content
Prepared by the Office of the Attorney General

This citizen-initiated legislation would establish revenue and expenditure limits for state and local government. It also
specifies conditions under which those limits could be exceeded. .

State government: At the state level, any increase in revenue would require the approval of 2/3 of the members of
each body of the Legislature, as well as the approval of a majority of the voters at a statewide election. Voter approval would
not be required, however, if annual state revenue were less than the sum of payments on general obligation bonds, required
payments related to pensions and final court judgments. An increase in revenue is defined to include legislation that causes a
net gain in revenue and enacts any new tax or new fee, increases or expands the base of an existing tax or fee, extends an
expiring tax or fee increase, repeals any tax exemption, credit or refund, or reduces benefits or eligibility under the Business
Equipment Tax Refund program. An emergency tax could take effect after enactment by a 2/3 vote of each body of the
L egislature, but it would remain In effect only if approved by a majority of the voters at the next statewide election. If
disapproved by the voters, the tax would expire 30 days after the election. Revenues from an emergency tax could be spent
only after available reserves were depleted, and would have to be refunded 180 days after the emergency ended if not spent
on the emergency. Emergency, for these purposes, does not indude economic conditions or revenue s;horl:f@ﬁ1 11
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“"maximum annual percentage change in state fiscal year spending” in each of these fund categories, plus any revenue
increases that were approved by 2/3 of each body of the Legislature and by a majority of the voters in the manner described
above. The “maximum annual percentage change in state fiscal year spending” equals the increase in the Consumer Price
Index for the most recently available calendar year plus the increase or decrease in the population of the state for the
preceding calendar year over the prior calendar year. These spending limits may be exceeded only if approved by the
Legislature and the voters in the same manner as for an increase in revenue.

If there is an unappropriated surplus in the state General Fund at the close of the fiscal year, 80% of it would be
transferred to a newly created Tax Relief Reserve Fund. In the event the amount in the Tax Relief Reserve Fund reached a
level exceeding $25,000,000, the Legislature would be directed to enact legislation to provide for a refund to taxpayers of
amounts in the Fund. If the Legislature failed to do so, the State Tax Assessor would be required to calculate a one-time
personal exemption refund to distribute the funds.

similarly, 80% of any unallocated surplus in the Highway Fund would be transferred to a new Highway Fund Reserve -
Fund. If the amount in that reserve fund exceeded 10% of Highway Fund expenditures in the previous fiscal year, the State
Tax Assessor would be directed to calculate a proportional reduction in motor fuel taxes for the following calendar year.

The remaining 20% of any unappropriated General Fund surplus would be transferred to the Maine Budget
Stabilization Fund, while the remaining 20% of the unallocated surplus in the Highway Fund would go into a Maine Highway
Budget Stabilization Fund. Monies held in these two stabilization funds could be used to finance expenditures up to the
spending limits applicable to the General Fund and Highway Fund, respectively, when revenues in those funds are insuffidient.

Each quasi-governmental agency or state agency that manages an Other Special Revenue funds account would be
required to submit an annual report to the Legislature identifying revenues that exceeded the spending limit, together with
any uncommtitted revenues recejved during the previous fiscal year, and to propose a plan for refunding the amount that
exceaded 10% of the previous fiscal year's expenditure. Quasi-governmental agencies affected by this legislation include: the
Child Development Services System, the Finance Authority of Maine, the Governor Baxter School for the Deaf, the Loring
Development Authority, the Maine Community College System, the Maine Educational Loan Authority, Maine Maritime
Academy, the Maine Port Authority, the Maine Municipal Bond Bank, the Maine State Housing Authority, the Northern New
England Passenger Rail Authority, the University of Maine System, the Maine State Retirement System, the Maine Health and
Higher Educational Facilities Authority and the Maine Governmental Facilities Authority.

Local government: A Jocal ordinance or tax levy that increases revenue (using the same definition of increase in
revenue as described above for state government) may not be enacted by a county, municipality, school administrative unit,
or other governmental unit with authority to collect revenues unless it is approved by 2/3 of the members of the |egislative
body of that local governmental entity as well as by a majority of the voters at a local election in that jurisdiction. Voter
approval is not required if annual revenue is less than the sum of payments on general obligation bonds, required payments
related to pensions, and final court judgments, or if the local governmental unit does not have a body of voters. The
provisions for epacting emergency taxes are the same as at the state level, except that approval by a majority of the voters
refers to voters within the relevant local district. Emergency is defined to exclude economic conditions, revenue shortfalls and
increases in district salary or fringe benefits.

This initiative would limit local government spending to the “maximum annual percentage change in fiscal year
spending.” For focal school districts, that is calculated to be the Consumer Price Index for the most recently available year,
plus any increase or decrease in student enrollment, pius any increases in revenue approved by 2/3 of the district’s legislative
body and by a majority of the voters in the manner described above.

For focal governmental units other than school districts, the *maximum annual percentage increase in fiscal year
spending” is defined as the amount of revenue for the local district for the previous fiscal year, adjusted by either the change
in assessed value of taxable real and personal property in the local district or by the Consumer Price Index for the most
recently available year plus any increase or decrease in poputation for the preceding calendar year over the prior calendar
year, whichever produces the lower number, plus any increases in revenue approved by 2/3 of the local unit’s legislative body
and by a majority of the voters in the manner described above.

Exceeding these spending limits would require approval by the local legislative body and the voters in the same
manner as for an increase in revenue.

1f 5 local district received revenues in a fiscal year in excess of this spending limit, the focal district would be allowed
to set aside in a reserve account for unanticipated contingendies an amount up to 10% of the previous fiscal year's
expenditures arid would be required to use the remainder of that excess to reduce the amount of property tax assessed in the
succeeding year.

The initiative requires election officials to mail notices containing certain specified information to all active registered
voters in advance of any statewide or local election to consider exceeding applicable spending limits or approving an increase
in revenue. It also reguires the state to reimburse munidpalities for certain costs associated with those elections.

A “YES" vote approves the initiated legislation.

A “NO" vote disapproves the initiated legisiation.

Fiscal Impact Statement
Prepared by the Office of Fiscal and Program Review t

If approved by the voters in November of 2006, it is assumed that this measure would Bgeggffi a(te)rquééy to State




fiscal year 2007-08.

Using current estimates of inflation and population change, the State spending limit is estimated to allow growth of
approximately 3.4% from the prior fiscal year's expenditures in both fiscal year 2007-08 and fiscal year 2008-09. Based on the
assumption that the spending limit will use fiscal year 2006-07 spending, which is assumed to equal appropriations and
allocations, the General Fund spending limit is projected to be below projections of General Fund revenue. For the Highway
Fund, the spending limit based on current projections and fiscal year 2006-07 allocations would be above projections of
Highway Fund revenue in each year of the 2008-09 biennium. The actual spending limitations for fiscal year 2007-08 will not
be established until final expenditures for each of the funds are determined after the close of fiscal year 2006-07.

Based on the projected growth under current law of some of the General Fund major programs including General
Purpose Aid for Local Schools, Teacher’s Retirement and Medicaid/Maine Care, the 123rd Legislature will need to reduce
funding from current projections and implement the statutory program changes necessary to adjust funding needs to stay
within the spending limits.

This initiative has the effect of suspending the annual indexing of certain fuel taxes. The total revenue loss is estimated
to be $7,130,000 in fiscal year 2007-08 and $14,260,000 in fiscal year 2008-09. The impact by fund is expressed in the table
below.

Projections Projections

2007-08 1 2008-09

General Fund ~ ($7,778) ($15,570)
' Highway Fund {$6,985,960) ($13,971,670)
QOther Special Revenue ($136,262) {$272,760)

i Funds

This initiative amends the year-end transfers from the unappropriated surplus of the General Fund. It repeals the
transfers to the State Contingent Account of up to $350,000 and the Loan Insurance Reserve within the Finance Authority of
Maine of up-to $1,000,000. It also repeals transfers to the Retirement Allowance Fund within the Maine State Retirement
Systermn and the Reserve for General Fund Operating Capital. For the General Fund and the Highway Fund, it requires at the
cose of each fiscal year that 80% of any state surplus must be transferred to a fund for the exclusive purpose of tax relief,
and the remaining 20% must go to General Fund and Highway Fund Budget Stabilization Funds and only be used if revenues
are not sufficient to fund the leve! of expenditure permitted by the spending limits.

This initiative requires a 2/3 vote of legislative bodies for all tax and fee increases followed by a majority approval by
voters in a referendum election. The cost of preparing ballots and conducting a statewide referendum election on any tax or
fee increase is estimated to be $139,560 per election. Each such election would also require the expenditure of
approximately $824,547 to mail out required notices to each active registered voter in the state, The State would also be
required to reimburse municipalities for the cost of administering any statewide referendurn election on a state tax increase,
as well as for the cost of one local election per district that occurs during a regular election. Local election costs wili depend on
the size of the district involved and could range from $150 to $41,000. There would be additional costs ranging from $19 to
$48,562 associated with mailing notices to active registered voters for each local election as well.

The impact of this measure on the amount of funding available to individual school administrative units to support the
cost of providing education cannot be determined at this time. It is also not clear how the required approval of the legislative
body and the vaoters in a jurisdiction, in order to raise additional revenue or exceed the expenditure limitation, will affect a
jocal unit’s ability to meet its required local share of funding K-12 education. Current law requires that, if a focal school
administrative unit does not raise Its required local share, its State subsidy will be proportionately reduced.

PUBLIC COMMENT IN SUPPORT

Comment submitted by:
Tom Zimmerman

141 William Street
Portland, ME 04103-4840

FIVE REASONS TO VOTE YES ON QUESTION 1

1. High taxes — Maine has ranked #1 in the nation every year since 1997.

2005: Mainers paid $130 of every $1000 in earnings for state and local govt.
The US average was $101.

2. Young people are leaving Maine.

Maine’s median age of 40.7 is the oldest in the US.

18-20 year-olds declined by 13% in the 90s... 21-34 year-olds by 23%.

Maine’s 2005 birth rate ranked 50" in the US. ltem 11
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3. High taxes have created a poor job climate - Parent-age adults can’t get decent jobs, so they leave - The
remaining population is comprised more and more of grandparents. '

Forbes Report of Best States For Business ranks Maine a6th .
Federal Reserve Bank of Boston: Maine and Louisiana only states to lose jobs 2005.

4. The Taxpayer Bill of Rights breaks the stranglehold that high taxes have on Maine by limiting the growth
of spending at each level of government.

Spending can increase by population and inflation, about 3 to 3.5% each year. CUTS NEVER REQUIRED! Increases
beyond this annual limit require a 2/3 approval by the legislative hody and simple majority voter approval at the next
election.

5. This Bill of Rights does not “devastate” any services.

CUTS ARE NEVER REQUIREb. It's a “velvet glove” that simply nudges the growth of government toward the
mainstream of spending levels that the rest of the US enjoys.

The rest of the states have fire, police, schools, and aid for the needy and elderly. It's not reasonable that we spend
almost 30% more to do these things, all the while strangling our ability to have a decent tomorrow in this beautiful
state.

Vote “YES” on Question 1.

The printing of this public comment does not constitute an endorsement by the State of Maine, nor does the State warrant
the accuracy or truth of any statements made in the public comment.

PUBLIC COMMENT IN SUPPORT

Comment submitted by:

Bill Becker, President and CEO
The Maine Heritage Policy Center
P.Q. Box 7829

Portland, ME 04103

The Taxpayer Bill of Rights: A Reasonable and Effective policy solution.

with the Taxpayer Bill of Rights Maine voters have the opportunity to lower their tax burden, have a greater say over how
much money politicians spend, and have the final approval of new, or increased, taxes and fees. '

Currently, Mainers pay some of the highest—the highest by some measures—taxes in the entire United States. This level of
taxation not only affects people’s ability to provide for their families, but limits the level of economic and job creation activity
in Maine.

The first step in addressing the high level of taxation is to control the growth in government spending because the level
government of spending determines the level of taxation. The Taxpayer Bill of Rights provides the spending restraint
necessary to lower taxes while allowing for a reasonable growth allowance for state and local governmental spending based
on inflation plus population growth. However, it is important to note that the growth allowance is simply a target and if they
choose, the voters of a town, or the state, can exceed that growth allowance by simply approving any increase above the
growth allowance.

In addition to providing for annual growth allowances, the Taxpayer Bill of Rights gives voters the final say over what new, or
increased, taxes and fees are imposed by politicians. This provision provides taxpayers with the added security of knowing
what tax is being raised or created. It is a reasonable for voters, not politicians, have the final say over what new taxes or
fees are imposed on them.

The Taxpayer Bill of Rights is a reasonable and effective tool to begin lowering Maine’s tax burden, which will allow for the
emergence of strong and vibrant local economies that provide good paying jobs for Mainers.

ltem 11
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The printing of this public comment does not constitute an endorsement by the State of Maine, nor does the State warrant
the accuracy or truth of any statements made in the public comment.

PUBLIC COMMENT IN SUPPORT

Comment submitted by
Brian Parke, Treasurer
TaxPayerBillofRights.com PAC
P.O. Box 5271

Augusta, ME 04332

Why do we need THE TAXPAYER BiLL OF RIGHTS now?

We need THE TAXPAYER BILL OF RIGHTS now because for years elected officials have increased spending faster than
our ability to pay for it. In fact, Maine "enjoys" the reputation of being one of the highest taxed states in the union. Not
only does this put a burden on taxpayers, but it also discourages business growth in Maine, which translates into fewer
jobs. THE TAXPAYER BILL OF RIGHTS puts politicians on a budget and puts more money in your pocket. And because
THE TAXPAYER BILL OF RIGHTS makes it more difficult to raise taxes, government will be encouraged to become
more efficient and better utilize the funds it does have.

What are the four most important things you should know about the Taxpayer Bill of Rights?

1. REASONABLE SPENDING LIMITS AND NO CUTS REQUIRED: Government spending wil! still be able to grow ata
reasonable rate, around 3% a year, BUT any money above the limit will be used to_help reduce taxes.

7. VOTERS HAVE THE FINAL SAY ON TAXES AND FEES: The Taxpayer Bill of Rights will require a 2/3 vote of any
governing body to raise a tax or fee AND a majority vote of the voters. i

3. RAINY DAY FUND FOR EMERGENCIES: The Taxpayer Bill of Rights creates a Budget Stabilization Fund—which is
a savings account designed to make sure that the bureaucracy will be forced to save money for a rainy day to help
governments get through difficult financial times.

4. RETURNS MONEY BACK TO YOU: The Taxpayer Bill of Rights creates a Taxpayer Relief Fund to make sure excess
tax dollars are returned BACK to the taxpayer

To learn more go to: www.TaxpayerBillofRights.com

;i'he printing of this public comment does not constitute an endorsementiby the State of Maine, n{)r does the State warrant
the accuracy or truth of any statements made in the public comment. .

PUBLIC COMMENT IN OPPOSITION

Comment submitted by:
Donald Strout, Town Manager
P.O. Box 309

Corinth, Maine

My name is Donald Strout, I am the Town Manager for Cornith, a former State Representative and a Republican
and I am voting no on Question 1.

T've been involved in Maine Palitics for a very long time. I've seen all kinds of quick-fix ideas come and go. The best solution
to Maine’s problems is Maine’s people. Mainers are a very resilient lot. We know how to weather any kind of storm.

T understand that some people feel that taxes are t00 high and need to be controlled. The issue is who should be in control.
Question 1 puts a state law In charge of these decisions.

I'd rather trust Mainers in their town meetings to make good choices on the things that matter to their communities and their
pockethooks. I believe they know best how to balance the need to make sound public investments and the need to manage
taxes.

TABOR is artificial. It cuts where there shouldn’t be cuts and it allows too much growth where there should be restraint. That
is what happens when you put a formula in charge and not Maine people. ltem 11
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Trust Maine People - Please Vote No on Question 1.

The printing of this public comment does not constitute an endorsement by the State of Maine, nor does the State wamant
the accuracy or truth of any statements made in the public comment.

PUBLIC COMMENT IN OPPOSITION

Comment submitted by:

bonnell P. Carroll, Executive Director

Southern Maine Emergency Medical Services Council
496 Ocean Street

South Portland, ME 04016

“public Comment In Opposition” to Question 1
Question 1 hurts public safety, schools, and seniors — Vote No.
Question 1 will lead to cuts in education for our children, our public safety network and the health care services we need.

Quest’ion 1 is a mandate from Augusta. Instead of allowing each community to make decisions for themselves, Question 1
imposes a one-size-fits-all restriction on everybody. Local communities are prohibited from changing or amending TABOR's
restrictions.

Question 1 gives the politicians in Augusta all the control to malke changes, including making the restrictions tougher - home
rule will suffer.

Question 1 is a copy of a Colorado law, which hurt Colorada’s communities so much that the voters suspended it last year.

Question 1 is worded in a misleading way. OF course taxes are too high and need to be controlled but Question 1 doesn’t do
what we want. It doesnt force the politicians to spend more wisely. Also, Question 1 wouldn't cut taxes, close a single
loophole nor eliminate exemptions.

Question 1 will make tax reform impossible ~ and real tax reform should be our highest priority.

Are you willing to rigk the communities we've buiit to educate our future generation; care for our parent’s generation; and
assure public safety preparedness in an ever more unpredictable world?

Protect Schools, Seniors and Public Safety - Vote No on Question 1.

Signed,

Donnell P. Carroll

Executive Director,

Southern Maine Emergency Medical Services Council

The printing of this public comment does not constitute an endorsement by the State of Maine, nor does the State warrant
] the accuracy or truth of any statements made in the public comment.

1

PUBLIC COMMENT IN OPPCSITION

Comment submitted by:

Jud Dolphin, State Director

AARP-Maine

1685 Congress Street -

Portland, ME 04102 ltem 11
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AARP opposes Question 1 and urges Mainers to vote NO,

Maine's ability to meet the needs of its citizens depends upon a strong economy and wise tax and spending decisions. AARP
opposes arbitrary tax and spending limits that cannot maintain health and educational services or respond to emergency
needs.

AARP rejects TABOR:

* TABOR's inflation-plus-population formula is flawed. It does not account for rapidly increasing energy and health
care costs that are growing much faster than the rate of infiation. And it does not account for the 50+ population
growing three times faster than the general population.

+ TABOR starves the things we care about. Each year, the TABOR formula produces a maximum expenditure level
and state and local priorities must compete within this inadequate level of funding. The effect of annual reductions over
a number of years is devastating to educating our young, providing emergency services and caring for our older
“citizens.

« TABOR limits the flexibility of the state to deal with an economic downturn or natural disaster. The process
of having the citizenry vote on any tax or fee increase is extremely cumbersome, expensive, and in the case of
emergencies, potentially fatal.

Maine needs leaders who will spend our tax dollars wisely and provide essential state and local services. TABOR is not the
answer. :

o TABOR is 13 pages of legal fine print containing details that will not work for Maine. It sounds too goed to be true
because it is. ] '

» TABOR doesn’t deliver what we want—lower taxes, efficient government and control over wasteful spending.

» TABOR will hurt the things we care about like health care, public safety, and education.

e TABOR will burden voters with an expensive and cumbersome referendum process.

AARP urges you to Yote NO on Question 1.

The printing of this public comment does not constitute an endorsement by the State of Maine, nor does the State wamant ‘;
the accuracy or truth of any statements made in the p_upl_‘lc__comment.

Question 2: Constitutional Amendment

Do you favor amending the Constitution of Maine to state that a citizens’ initiative or people’s veto petition must be submitted
to local or state officials by the constitutional deadline in order to be certified and, in the case of a citizens’ initiative, must be
filed with the Secretary of State within 18 months?

STATE OF MAINE
CHAPTER 2
CONSTITUTIONAL RESOLUTION OF 2006

APPROVED MAY 25, 2006
S.P. 782 - L.D. 2033

RESOLUTION, Proposing an Amendment to the Constitution of Maine Regarding Procedures for the People’s Veto
and Direct Initiative

Constitutional amendment. Resolved: Two thirds of each branch of the Legislature concurring, that the following
amendment to the Constitution of Maine be proposed; .

Constitution, Art. IV, Pt. Third, §18, sub-§1 is amended to read:

1. Petition procedure. The electors may propose to the Legislature for its consideration any bill, resolve or
resolution, including bills to amend or repeal emergency legislation but not an amendment of the State Constitution, by
written petition addressed to the Legislature or to either branch thereof and filed in the office of the Secretary of State by the
hour of 5:00 p.m., on or before the 50th day after the date of convening of the Legislature in first regular ggssio on or
before the 25th day after the date of convening of the Legislature in second regular session, except that t Qﬁntrlhe etition
may not be filed in the office of the Secretary of State later than 18 months after the date the p%@ﬁfz%@agapﬁished or




approved by fhe Secretary of State. If the S0th-or-25th-day—whicheverapphes;is applicable deadline falls on a Saturday, ]
Sunday, or legal holiday, the peried runs until the hour of 5:00 p.m., of the next day which is not a Saturday, Sunday, or legal
holiday.

Constitution, Art. IV, Pt. Third, §18, sub-§2 is amended to read:

2. Referral to electors unless enacted by the Legislature without change; number of signatures necessary
on direct initiative petitions; dating signatures on petitions; competing measures. For any measure thus proposed
by electors, the number of signatures shall not be less than 10% of the total vote for Governor cast in the last gubernatorial
election preceding the filing of such petition. The date each signature was made shall be written next to the signature on the
petition; ianature-older than-one-year from-the-written i hall-be-valid. A signature is not valid if it
is dated mare than one year prior to the date that the petition was filed in the office of the Secretary of State. The measure
thus proposed, unless enacted without change by the Legistature at the session at which it is presented, shall be submitted to
the electors together with any amended form, substitute, or recommendation of the Legislature, and in such manner that the
people can choose between the competing measures or reject both. When there are competing bills and neither receives a
majority of the votes given for or against both, the one receiving the most votes shall at the next statewide election to be held
not less than 60 days after the first vote thereon be submitted by itself if it receives more than 1/3 of the votes given for and
against both. If the measure initiated is enacted by the Legislature without change, it shall not go to a referendum vote unless
in pursuance of a demand made in accordance with the preceding section. The Legislature may order a special election on any
measure that is subject to a vote of the people. . :

Constitution, Art. IV, Pt. Third, §20 is amended to read;

"o

20. Meaning of words "electors,” "people,” "recess of Legislature,” "statewide election, meaasure,”
“circulator,” and "written petition™; written petitions for people’s veto; written petitions for direct initiative. As
used in any of the 3 preceding sections or in this section the words "electors" and "people” mean the electors of the State
qualified to vote for Governor; "recess of the Legislature"” means the adjournment without day of a session of the Legislature;
"skatewide election” means any election held throughout the State on a particular day; "measure” means an Act, bill, resolve
or resolution proposed by the people, or 2 or more such, or part or parts of such, as the case may be; “circulator” means a
person who solicits signatures for written pefitions, and who must be a resident of this State and whose name must appear on
the voting list of the city, town or plantation of the circulator's residence as qualified to vote for Governor; "written petition”
means one or more petitions written or printed, or partly written and partly printed, with the original signatures of the
petitioners attached, verified as to the authenticity of the signatures by the oath of the circulator that all of the signatures to
the petition were made in the presence of the circulator and that to the best of the circulator's knowledge and belief each
signature Is the signature of the person whose name it purports to be, and accompanied by the certificate of the official
authorized by law to maintain the voting list or to certify signatures on petitions for voters on the voiing list of the city, town
or plantation in which the petitioners reside that their names appear on the voting list of the city, town or plantation of the
official as qualified to vote for Governor. The oath of the circulator must be sworn to in the presence of a person authorized by
law to.administer oaths. Written petitions for a people's veto pursuant to Article IV, Part Third, Section 17 must be submitted
to the appropriate officials of cities, towns or-plantations, or state election officials as authorized by law, for determination of
whether the petitioners are qualified voters by the hour of 5:00 p.m., on the 5th day before the petition must be filed in the
office of the Secretary of State, or, if such 5th day is a Saturday, a Sunday or a tegal holiday, by 5:00 p.m., on the next day
which is not a Saturday, a Sunday or a legal holiday. Written petitions for a direct initiative pursuant to Article IV, Part Third,
Section 18 must be submitted to the appropriate officials of cities, towns or plantations, or state election officials as authorized
by law, for determination of whether the petitioners are qualified voters by the hour of 5:00 p.m., on the 10th day before the
petition must be filed in the office of the Secretary of State, or, if such 10th day is a Saturday, a Sunday or a lega! holiday, by
5:00 p.m., on the next day which is not a Saturday, a Sunday or a legal holiday. Such officials must complete the certification
of such only those petitions submitted by these deadlines and must return them to the circulators or their agents within 2 days
for a petition for a people’s veto and within 5 days for a petition for a direct initiative, Saturdays, Sundays and legal holidays
excepted, of the date on which such petitions were submitted to them. Signatures on petitions not submitted to the
appropriate local or state officials by these deadlines may not be certified. The petition shall set forth the full text of the
measure requested or proposed. Petition forms shall be furnished or approved by the Secretary of State upon written
application signed ir and notarized and submitted to the office of the Secretary of State by a resident of this State whose
name must appear on the voting list of the city, town or plantation of that resident as qualified to vote for Governor. The full
text of a measure submitted to a vote of the people under the provisions of the Constitution need not be printed on the official
ballots, but, until otherwise provided by the Legislature, the Secretary of State shall prepare the ballots in such form as to
present the question or guestions concisely -and intelligibly. '

;and be it further

Constitutional referendum procedure; form of question; effective date. Resolved: That the munidpal officers
of this State shall notify the inhabitants of their respective cities, towns and plantations to meet, in the manner prescribed by
taw for holding a general election, at the next general efection in the month of November following passage of this resolution,
to vate upon the ratification of the amendment proposed in this resolution by voting upon the following guestion:

"Do you favor amending the Censtitution of Maine to state that a citizens' initiative or people's veto petition must be
submitted to local or state officials by the constitutionat deadline in order to be certified and, in the case of a citizens'
initiative, must be filed with the Secretary of State within 18 months?"

The legal voters of each city, town and plantation shall vote by ballot on this question and designate their choice by a
cross or check mark placed within the corresponding square below the word "Yes" or "No." The ballots must be received,
sorted, counted and declared in open ward, town and plantation meetings and returns made to the Secre %ﬁ:fi:fte in the
same manner as vokes for members of the Legislature. The Governor shall review the returns d, if itfg ta
majority of the legal votes are cast in favor of the amendment, the Governor shall preclaim th:ﬁﬁ&&v' lﬁfdéQQand the




amendment becomes 'bart of the Constitution of Maine on the date of the proclamation; and be it further

Secretary of State shall prepare ballots. Resclved: That the Secretary of State shall prepare and furnish to each
city, town and plantation all ballots, returns and copies of this resolution necessary to carry out the purposes of this
referendum.

Effective pending referendum.

Intent and Content
‘Prepared by the Office of the Attorney General

This proposal would autherize an amendment to the Constitution of Maine to clearly establish certain time frames
applicable to the direct citizens’ initiative and people’s veto referendum process. The first change contained in this amendment
specifies that signed petitions for a direct initiative must be filed with the Secretary of State’s office within 18 months after the
date the petition is approved by the Secretary for circulation. The second change clarifies that, to be valid, signatures on
initiative petitions may not be older than one year at the time the petitions are filed with the Secretary of State. The one-year
requirement exists in the Constitution now, but the amendment clarifies that the one-year period runs from the date the
petition Is filed with the Secretary.

The amendment also provides that signatures on petitions for a direct initiative or people’s veto referendum must be
submitted to local registrars (or state election offidals, if authorized by law to perform certification) by the existing deadlines
set forth in the Constitution, for a determination as to whether the signatures on the petitions are those of registered voters.
Under this amendment, local and state officials would have no authority to make that determination with respect to any
petition signatures after the deadlines currently specified in the Constitution, which are: 5:00 p.m. on the 5th day before the
petition must be filed with the Secretary of State, for a people’s veto referendum, and 5:00 p.m. on the 10th day before the
petition must be filed with the Secretary of State for a.direct initiative. ‘ |

AYYES” vote approves the constitutional amendment.

A “NO” vote disapproves the constitutional amendment.

Fiscal Impact Statement
Prepared by the Office of Fiscal and Program Review

Passage of this constitutional amendment will not affect state and local expenditures.

Public Comments
No Public Comments were filed in support or in opposition to Question 2.

Secretary of State
Elections Division

101 State House Station
Augusta, ME 04333-0101
(207) 624-7650

Flection information is also available on the Division of Elections’ web site at:

http://www.maine.gov/sos/cec/elec/

Maine.gov | SOS Home | CEC Home | Contact Us | Site Policies

Copyright © 2005 Al rights reserved.

ltem 11
Page 31 of 100




MHPC EXPRESS
ADVOCACY IN 2006
CAPE ELIZABETH
PRESENTATION &
PACAD

ltem 11
Page 32 of 100



e Taxpayer Bill of Righ
Reasonable. Effective.

Th

- Reasonable
Provide reasonable growth of government at all level:
m  Growth rate- inflation plus population growth

Allow additional spending increases with voter approy
Effective
Make it tougher to raise taxes
m  Require voter approval of all tax and fee increases
Provide a Rainy Day Fund for emergencies
Return surplus taxes to taxpayer

Needed
Maineis  #1 in tax burden (with highest property t
#39 in income
#45 in small business climate

July 26, 2006
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BILL Ol

Feeling taxed to death? Pay r

Are Maine’s high taxes hurting
you and your family?

Let’s cut property taxes and
take control!

Spread the word

Find
Vote YES on #1 on [t

November 7th. PSS

Paid for and authorized by TaxpayerBillofRigl
Brian Parke — Treasurer, P.O. Box 5271, Augusta,
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Maine's
Congressional
Pelegation

Sen, Olympia Snowe:
(800) 432-1599
e-mait

Sen. Susan Collins:
202-224-2523
g-mail

Rep. Milkke Michaud:
202-225-6306
e-mail

Rep. Chellie Pingree
202-225-5590
e-mail

When You Write.

ADVERTISEMENT

High taxes hurt economic performance

letters(@TimesRecord. Com

10/25/2006

By J. Scott Moody

Do taxes affect economic development?

While it is a popular conversation amongst political scientists, a
quick analysis of the economic indicators of population growth,
income growth, and job growth, settles the long-standing dispute;
taxes do matter.

ADVERTISEMENT

In a recent Times Record op-ed (Sept. 22, "Economic development
trouble? Get advice from the experts"), Lisa Pohlmann and Ed
Cervone argued that taxes do not matter, They made their assertion
based on the results of a business leader survey that revealed those
business folks did not belicve taxes to be an impediment of growth,
not through an economic analysis.

While political scientists like Lisa and Ed contend that a survey of
business folks holds the secret to economic development, an
analysis of high-tax states versus low-taxes states tempers the
claims. An examination of economic indicators of population
growth, income growth and job growth in high-tax states and
low-tax states reveals a stark contrast in the economic
performances between the two groups.

‘Imagine the effect of taxation on the economy as the equivalent of

throwing sand into the cogs of a great machine. The sand does not
stop the machine; however, it does reduce its efficiency and
output. Correspondingly, taxation reduces the efficiency and
output of the economy.

The 50 states provide economic résearchers with a great
opportunity to determine policies that work and policies that do not
in terms of generating greater economic prosperity. One highly
regarded study from the Federal Reserve Bank of Atlanta found:

" .. that relative marginal tax rates have a statistically significant

negative relationship with relative state growth averaged for the ltem 11
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period from 1961 to 1992."
Put simply, high taxes lower economic performance.

Another important aspect when studying taxation is that the full
negative effects do not immediately appear. As illustrated by the
Federal Reserve Bank of Atlanta's report, the negative effects of
taxation often take a decade or more to fully impact the economy.
Such a lengthy time-periad is analogous to when one turns up the
temperature on their thermostat. The temperature does not rise
mmmediately, but instead rises stowly over time.

The interactive relationship between taxation and economic
performance is seen in an apalysis of the 10 lowest tax states and
the 10 highest tax states between fiscal years 1994 to 2004. The 10
lowest tax states had an average tax burden of 9.5 percent, while
the 10 highest tax states averaged 13 percent. The lowest tax states
level of taxation was 27.2 percent lower than the highest tax states.
Correspondingly, the low tax states had population growth that was
172.1 percent higher, personal income growth that was 31.9
percent higher, and employment growth that was 78.6 percent
higher.

However, cynics may dismiss this as a "coincidence." Perbaps
these 20 high/low states are somehow unrepresentative of the
entire sample. Such a claim is fair, but unsubstantiated.

An examination of the difference in taxation and economic
performance of the 25 lowest tax states and the 25 highest tax
states, thus examining all 50 states, reveals that the trend remains.
The lowest tax states had an average tax burden of 9.9 percent,
while the highest tax states averaged 11.5 percent. The lowest tax
states level of taxation was 13.7 percent lower than the highest tax
states. Correspondingly, the lowest tax states had population
growth that was 74.4 percent higher, personal income growth that
was 15 percent higher, and employment growth that was 32.6
percent higher.

While social scientists like Lisa and Ed attempt to ignore these
economic measures, this convincing evidence remains. A state with
a high level of taxation also has a large economic disadvantage.

So where did Maine rank during this time-period? Maine averaged
the second highest level of taxation as a percent of income at 13
percent, Unfortunately, Mainers did not experience the same level
of economic growth as residents of low tax states.

Maine policymakers must recognize the consequences that high
taxes have on Maine's economy. A solution like the Taxpayer Bill
of Rights is a policy direction that can help Maine achieve the
same, if not better, job creation and wage growth that citizens from
other lower tax states enjoy.

The Taxpayer Bill of Rights is a reasonable and effective tool to
begin lowering Maine's tax burden. Lowering taxes will allow for
the emergence of strong and vibrant local economies that provide
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- good paying jobs for Mainers.

J. Scott Moody is vice president of policy and chief economist at
the Maine Heritage Policy Center. The author can be reached at

- jsmoody@mainepolicy.org.
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COLUMN: By JASON A. FORTIN

Passing it means lower taxes,
more economic opportunity

Copyright © 2006 Blethen Maine
Newspapers Inc.

This November, Maine voters will have the Taxpayer Bill of Rights
proposal before them. The proposal provides Mainers with the
opportunity to lower their taxes, an action that will promote an
environment for greater economic growth and job creation.

Having grown-up in Oakland, I have scen firsthand the economic
struggles Central Maine has faced over last decade. Whether it was
the Scott Paper Mill Closing in Winslow, or the Dexter Shoe
Company closing its Dexter plant, Mainers know the sting of losing

good-paying jobs.

While the Central Maine region, just like other areas of the state,
has made some progress in rebounding from specific job losses, the
state economy continues to fall below its potential.

Consider these facts:

n According to the latest U.S. Census Bureau dafa, Maine's level of
taxation is almost 25 percent higher than the national average;
making it the third highest in the nation.

n More Mainers are on Medicaid than the total number of students
in the K-12 education system.

n The Federal Reserve Bank of Boston said recently that in 2005,
only two states in the nation saw a decline in economic activity:
Maine and hurricane-ravaged Louisiana.

While sobering, these statistics are by no means carved in stone.
Mainers can and will overcome these challenges, and in doing so,
unleash Maine's economic potential. The key catalyst for
overcoming these challenges is the Maine Taxpayer Bill of Rights.

The first step in addressing the high level of taxation is to control
the growth in government spending because that determines the
level of taxation. The Taxpayer Bill of Rights provides the spending
restraint necessary to lower taxes while allowing for a reasonable
growth allowance for state and local governmental spending based

on inflation plus population growth.
Item 11
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In fact, the Maine Taxpayer Bill of Rights would provide significant
state and local growth allowances worth an estimated $191 million
per fiscal year. Such a growth allowance ensures your roads are
plowed; firefighters, policemen, and teachers are provided pay
raises; and programs to protect the needy are appropriately funded.

If lawmakers want to exceed the growth allowance, all they have to
do, as they already do with bonds, is ask for the voters to approve
the additional spending. :

In addition to providing for annual growth allowances, the Taxpayer
Bill of Rights gives voters the final say over what new, or increased,
taxes and fees are imposed by politicians. This provision provides
taxpayers with the added security of knowing what tax is being
raised or created. It is reasonable for voters, not politicians, to have
the final say over what new taxes or fees are imposed on them.

A portion of tax dollars collected that exceed the growth allowance
are put into a budget stabilization fund. Even more excess revenue
is returned to the taxpayer in the form of rebates or tax rate
reductions. That budget stabilization fund establishes a significant
cash reserve in the event of a budget crisis.

Leveling Maine's tax burden is vitally important to allowing Maine
employers to be economically competitive with the rest of the
nation, or the world for that matter.

A multitude of academic studies have shown that high levels of
taxation are a serious impediment to economic growth, and such an
impediment is especially great in Maine, where taxes are nearly 25
percent higher than the national average.

The Taxpayer Bill of Rights is a reasonable and effective tool to
begin lowering Maine's tax burden. Lowering taxes will allow for
the emergence of strong and vibrant local economies that provide
good paying jobs for Mainers.

Jason A. Fortin, a graduate of Waterville High School and Bowdom
College, is the director of communications for The Maine Heritage
Policy Center.

Reader Comments
Share your thoughts about this story.
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Town of Cape Elizabeth
Taxpayer Bill of Rights Task Force
Minutes of July 26, 2006 Meeting

Present: David Backer, Chair, Town Council; Beth Currier, Co-Chair; Janet
McLaughlin, Co-Chair; Kevin Sweeney; Ann Swift-Kayatta, Town Council; Carol Fritz,
Town Council; Rebecca Millet, School Board; Alan Hawkins, School Superintendent;
William DeSena; Matthew Sturgis, Town Assessor; Michael Duddy; William Gross;
Christy Rabasca; James Hanson; Lynda Breary; Bob Goettel; Kyle Parrish; Kevin
Stilphen. Several individuals were also present in the audience, but did not appear to
request membership on the Task Force.

Mr. Backer opened the meeting by welcoming the participants, and then
introducing the co-chairs for the task force.

Ms. Currier and Ms. McLaughlin made a joint presentation, during which they
explained that the purpose of the Task Force is educational. The Task Force will discuss
how the proposed Taxpayer Bill of Rights would effect the Town of Cape Elizabeth, and
discuss how transition might be accomplished if the initiative passes. They also
explained the ground rules for the Task Force. They explained that the Tax Force would
use a consensus method. They then circulated a spreadsheet of task force members, and
invited others present who wished to participate to add their names to the spreadsheet.
They explained that membership on the Task Force would also be open to individuals
who attended either of the first two meetings of the Task Force.

The co-chairs introduced Matthew Sturgis, Town Assessor, and mndicated that
Matt was the staff person assigned to the Task Force. They indicated that questions
raised during the course of the Task Force would be forwarded to Mr. Sturgis for
collection.

The co-chairs then introduced Mr. Becker, who is the President and CEO of the
Maine Heritage Policy Center. The Maine Heritage Policy Center drafted the model
legislation.

Mr. Becker presented a one-hour long power point presentation in favor of the
Taxpayer Bill of Rights. Mr. Becker was presented with several questions during the
presentation. After one hour, at the request of the co-chairs and participants of the Task
Force, Mr. Becker continued with his presentation for another 20 minutes. Mr. Becker’s
complete power point presentation is currently shown online on the Town website.
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Members of the Task Force asked several questions that appear to need further
review and response. Questions included the following:

1. During the past several years, statewide student enrollment has decreased,
but statewide educational employees have increased by over 5,000. What specific
positions constitute the increase in employment, and to what extent are those positions

paid for by federal funds?

2. The Town Manager had prepared a spreadsheet calculating the Taxpayer
Bill of Rights growth limit for the past year as 1.4%. Mr. Becker responded that the
growth allowance for the preceding year would have been 3.4%. A question was raised
to clarify the appropriate growth target.

3. Mr. Sturgis asked the question about whether two votes or only one would
be required to perform a re-valuation.

4, A member of the Task Force asked whether the Colorado Taxpayer Bill of
Rights had been interpreted in such a manner as to require budget cuts from year to year.

The co-chairs thanked Mr. Becker for his presentation.

The co-chairs then explained that the Task Force would meet every other -
Wednesday until the general election. Accordingly, the meeting dates for the Task Force
would be August 9, August 23, September 6, September 20, October 4, October 18 and
November 1.

The meeting was adjourned.

Respectfully submitted,

Michael A. Duddy

J:\Mad\Taxpayer Bill of Rights Task Force\Minutes of 7-26-06 meeting.doc
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| Testimony of Bill Becker -
In support of LD 2075, An Act to Create a Taxpayer Bill Of Rights

Delwered by Bill Recker, president & CEQ of The Maine Heritage Policy Center at the March 30,2006
hearing on LD 2075 before the Joint Standing Cnmmlttee on Taxation

Senator Pm’y Rﬂprﬁsentauve Woodbury, d;stzngmshed mermbers of the Comunittes, my name is Bill Becker,
and ] am the President of The Maine Heritage Policy Center, a public policy think tank Jocated in Portland,

Maine. I wish to express uty sincere thanks to the Committes for the opportunity to testify in full support of
LD 2075 An Actto Create a Taxpayer Bill of Rights.

Patrick Henry, when asked to define the role of government in America, stated: "The Constitution is not an
instrament for the gﬂvernmcnt to restrain the people; it is-an instrument for the people to restrain the
gevcmment - lest it come to domlnatc our hve:»; and mterests . . .

" That very statement is exactly what the Taxpayer Bill of R.tghts sets out to do thrﬂugh a reasoned, pnncxpled,
and modsrate appmach to creating a healthier Maine eccnomy : ,

The meaning of the words “The Taxpayers’ Bill of Rights™ reminds us of the original Bﬁl of Rtghts which
guaranteed vs certain additional protections from an overreaching government. Some examples included the
right to bear afms, the right to free speech, the right to state sovere1gnty

Here in Maine, we are talkmg about the taxpayar & nght to sat parameters, or guidelines, regarding ﬂme-.
growth of our taxes and the spending that drives them. We are talking abmﬂ slowing the rate «:rf' growth of
government to something ﬂaat Maine people can afford.

What does the Maine Taxpayer Bill of Rights do?

1. Ttwill allow government at all ]eve:ls to grow as fast as our economy grows, using inflation {erosion
© of the value of money) plus an allowance for population growth, The government should not grow at
a tate that is faster than the taxpayers’ ablhty to pay.

2. If government leaders decide we do need to increase a tax, a fee, or government spending —they
must fist ask for our permission after a 2/3 vote of the governing body. Similar to the way that major
decisions are passed in this state — constinnional amendments and bonds, and until recently; the state
budget - the legislature would be required to have 2 2/3 vote to send it 1o the voters for their approval
with just a majority vote needed.

3. And, if excess money comes in over an above the allowable spending, 80% gets returned to the
taxpayer and 20% goes into 4 budget stabilization fund — at every level of government.

Why is this needed? One néad only Jook at our current situation to understand that a dramatic change is
needed. Maine is facing:

Highest State and Local Tax burden in the nation — a rank we have held for the last decade.
2™ highest health insurancs rates in the nation — only exacerbated by this Administration’s

- unsustainable Dirigo Health initiative and Medicaid expansion, leaving Maine with the h;[,g,hcst
parcamage of its population on Medicaid of any state in the nation.
Ranked 5™ worst just this month in our states business tax climate by the nonprofit Tax Foundation
Ranked 2™ worst in the $mall Business Survivability jndex produced by the nonprofit Small

Buasiness and Entrepreneurship Council
Item 11
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s Population growth is slow over the last 15 years, and is one of the lowest in the nation at only 7.8% -
averaging near stagnant apnual growth

¢ Multiple jobs reports in the past few months lock at the data clearly and state 2 net loss of jobs in last
few years — and the only growth is in government, education, and health care — all funded primarily
from our tax dollars

. & All3bond rating agencies downgraded Maine last year - first time in our hlstory, and we are ot 2
- watch list again this year

s 'Maine's personal income growth has persistently lagged the nanenal average over the last 50 years

s The highly touted LD1 which promised to lower Maine’s tax burden to the middle third of &ll states
by 2015, bhas failed to deliver much tax relief while state spending has again inereased at over 10%
during this bienniurn. It is nearly statistically impossible, as we will point out in the coming weeks,
that LD1 will achieve the desired goal anywhere near the year 2013.

Maine people have learned about these facts, and realize that we cannot continue to support the same public
policies that have brought us 1o the bottem of the economic barrel when compared to most states.
"Unfortinately, reasonable reform is being opposed only by a small yet vocal minotity of orgamzaﬁons that
depend on unfettered increases in government spending to their government departments, agencies,
nonprofits, or special interests. This “ypending lobby™ is very well staffed, vocal, and strident in their
opposition to any common sense, reasonable, moderate, and proven public policy such as the Taxpayer Bill

of Rights

I would like to address some of the points recently made by well-meaning but misinformed critics who have
spoken out against the value of growth allowances made by the Maine Taxpayer Bill or Rights. It is
important to put an epd to the' mmnfonnatmn by providing the committee with fact over fiction.

1. FICTION You wﬂl be told by mpponcnts that The Maine Taxpayer Bill of Rights will out
‘ government spending and devastate Maine public services,

FACT: Mzine’s Taxpayer Bill of Rights does not propose a et in any program or a setvice. It allows
all levels of government to grow annually at the rate of inflation with an allowanee for population
growth, Mo cuts are proposed. Those who argue that there will be cuts are really arguing that even
today, Maine does not spend enough mouey per capita on government programs or services, and that
any sort of restraint would prevent even greater levels of spepding and taxes. It is frue that in a very
small percent of municipalities which are losing a large portion of their population (faster than the
inflation rate), that the growth allowatce will be negative ~ reflecting not a cut in real per capita
government services, but the reality of a smaller population being served by that level of government.

2. FICTION: Opponents will ¢laim that Colorado has repealed, repudiated, or otherwise suspended ﬂfeir
own eatlier version of the Taxpayer Bill of Rights.

FACT: The Taxpayer Bill of Rights remains in place in Colorado. Since Colorado voters passed it as
a constitutional amendment 14 years ago, not one word, comina, or other alteration has touched the
Taxpayer Bill of Rights. In November of 2005, Colorado voters approved & 2/3-vote request by the
Colorado legislature to forego any rebates that would be returned to the taxpayers for the next five

. years, It was the first. such statew1de approval in 14 years conducted through the law’s own
provisions. : .

3. FICTION: You will hear that TABOR has devastated Colorado. Sine the Colorade Taxpayer Bill of
Rights was passed, Colorado has become 2 bad place to create jobs, do business, or to live.
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FACT: Calarado"s papula'hon has grown by 40% over the last 15 years, fmm 3 million to 4.5 million
pmple Nearly one million jobs have been created, and Colorado is consistently in the top ten states

. in job growth. Colorado’s gross state product is one of the fastest growing in the nation. Colorado
has one of the Jowest tax burdens and friendliest business environments in all national ratzkmgs

4. FICTION: You will hear from Gppanents that Co]arada g Taxpayer Bill of Rights has devastated
© Colorado’s govemment programs and services. 1{-12 educahon, higher edux‘:atmnb and health care
- services for the poor have deteriorated. ‘

FACT: Government has not suffered under their Taxpayer Bill of Rights. In just the past six years
. (after the boom of the 1990°s and through Coloradn’s tecession), total state government spending has
increased by 50% from $10 billion in 1999 to $15 billion in 2003, ‘
Most of the problems that impacted government in Colorado were caused by the 200102 recesston,
the high-tech bust, and a drought and forest fire geason that caused state tax revenue to decline by
. 17% in just 18 months. That reverme decling was not at all due to_the Taxpayer Bili of Riglhts. Still,
avarage teacher sal:mes 2 Colorado are 22™ highest in the nation;, atid Colorado boastysome of the =
- most well-respected universities in the nation. Some of the recent vote, under the law’s provisions, is
to go to higher education.

5. FICTION; At the same time that opponents will try and convince you of Colorado™s davasmtidm
" another report comes out claiming that Colorado’s economic success is not due to Coiarada’
Taxpayer Bill of Rights.

FACT: In fact, neither claim is true. A March 16, 2008 report from the Center for Budget and Policy
Priorities, a direct funder-and supporter of the Maine Center for Economic Policy, claims that
Colorado has sufferéd significant decline and deterjoration under the Taxpayer Bill of Rights. Buta
report released last week (March 23, 2006) by this same organization, makes that case that Colorado
in fact prospered in the 1990°s — but that it was not due to the Taxpayer Bill of Rights. You ean't
have it both ways. Colorado either prospered, or it didn’t, and the CBPP*s own paper contradicts
earlier efforts to claim devastation. The data speaks for itself.

6. FICTION: Chrismphcr St. John of the Maine Center for Economic Policy stated on a Tuesday
television interview that Maine's high tax burden is due to the fact that Mainers have 2 Massachusetis
appetite for level of services, but an Arkansas level of income. -

FACT: Looking at both Arkansas and Massanhusetts, we find that they both have a dramatically
Jower siate an Jocal tax burden than does Maine, a much lower median age, and have more residents
with a bachelors degree or higher, Yet Massachusetts has a much lower percent of its population
receiving Medicaid (one of the largest services that any state government provides), and roughly the
same percent of uminsured as Maine, And Arkansas residents do earn less than Mainers, yet that state
is seen as one of the more business-friendly states in the union, while Maine is second to last. So
while it is true that Arkansas residents earn less than Massachusetts or Maine residents, both of their
states have figured out how to aftract jobs, people, and businesses through a lower rate of spending
and taxes.

7. FICTION: Opponents, such as former Cnlorado State Representative Brad Young, will claim that by
: the citizen’s having a greafer say in tax and spending increases, we have last our representative
democracy.
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FACT: TABOR does nothing to jeopardize representative democracy. Eletted officials will still hiold
the ultimate responsibility for determining the laws of this state and local government. Budgets and
taxes will still be crafied and negotiated by legislators and town officials. But the paople will now

. define the parameters within which officials can tax and spend —tied to a very solid and economically
significant statistic sich as inflation and population growth. There are new parameters within which
‘officials-can operate — similar to the term limits which defined how long a legislator can serve.

B. FfCTION:- You will be told by the opposition that there is no need for a two-thirds vote in order to
ask the citizens for their majority vote to approve tax or spending increases above the inflation plus
population formula. :

FACT: Major decisions by Maine state government requife a two-thirds majority vote. The budget
has traditionally required that deference, and it is required that both bonds and constitutional
amendments receive a two-thirds vots of the Legislature followed by a majority vots of the people.
. This is exactly the same formula being proposed wnder Maing’s Taxpayer Bill of Rights. Somestates
= actoally reuire a three-fifths vote in this area~ Why so sttingent at the'state and local level? Because ™
 Maine’s highest-in-the-nation tax burden necessitates a change from the status quo when it comes to
both spending and taxes, a two-thirds vote is appropriate. Otherwise, without the two-thirds
requirement, it wonld be business as usual, '

9. FICTION: Oppotents will cla:m that Maine’s Taxpayer Bill of Rights will not be effective on the
statg level if it 18 not in the Cnnsﬁtution as an amendment.

- FACT: Tt is the responsibility of our legislators to uphold the will of the prople - and a citizen’s
petition and initfative is a demonstration of that will. It is important to note two specific citizen’s
initiatives that are not found in the Maine Constitution, but were passed as citizen’s initiatives and
hold tremendous sway over this body today. Both term limits, and Clean Elections, wers citizen’s
initiative but are cot constitutional. The will of the people is a powerful message, and does not
necessarily need to be a constitutional law. '

" 10. FICTION: Opponents will maks the claim that TABOR is complicated, or that it would be difficult to
implement at the state and local level. Opponents will also claim that the administrative cosis of
sending tax and spending increases to the voters-would be high. .

FACT: Whenever 2 new law is implemented, there can be great consternation regarding the
imp(lamentation and conformity with other state and local Jaws. One example were the critics of
both term limits and clean elections — both have survived the test of time well. I'm fully confident
that the good people at the Maine Municipal Association, having worked hard at implementing even
the dubious and complex LI31, would be fully capable of managing the implementation of the Maine
Taxpayer Bill of Righis.

Noted political opinion leader George Will once stated: “In the lexicon of the political ¢lass, the word
'sacrifice’ medns that the citizens are supposed to mail even more of their income to the government so that
the political class will not have to sacrifice the pleasure of spending it."

It’s time to end that pattern in Maine,

Thank you for your time and would be happy 1o answer any questions you might have.
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TAXPAYERBILLOFRIGHTS.COM
Name of PAC

SCHEDULE C

IN-KIND CONTRIBUTIONS/EXPENI)ITURES

In-kind CONTRIBUTIONS
‘With respect to all items and services received and expended, enter the date received, a descripton of the item or service,
and the fair market value. Enter contributor information if the fair market value of donated item or service is more than $50.

Date Contributor's name, address, zip code Description of goods, services, Fair market value
Received discounts or facilities received/expended ¢l valu
10/11/2006 | TONY OBERLEY CAMPAIGN MATERIALS 7500

62 HAWTHORNE DR '
WINDHAM ME 04062

In-kind CONTRIBUTIONS )
With respect to all items and services received and expended, enter the date received, a descripten of the item or service,
and the fair market value. Enter contributor information if the fair market value of donated item or service is more than $50.

Description of goods, services,

Date Contributor's name, address, zip code Fair market value
Received discounts or facilities received/expended 1 valu
10/20/2006 | KELLY, REMMEL & ZIMMERMAN OCTOBER 12 & 19 SPEAKING ENGAGEMENTS

53 EXCHANGE STREET
PORTLAND ME 04112-0597

1,365.00

In-kind CONTRIBUTIONS
With respect to all items and services received and expended, enter the date received, a descripton of the item or service,
and the fair market value. Enter contributor information if the fair market value of denated item or service is more than $50.

Date Contributor's name, address, zip code Description of goods, services, Fair market val
Received discounts or facilities received/expended aUr market vatue
10/24/2006 AMERICANS FOR LIMITED GOVERNMENT VIDEOS

20 N. WACKER DR. SUITE 3330
CHICAGO IL 60606

11,962.50

In-kind CONTRIBUTIONS
With respect to all items and services received and expended, enter the date received, a descripton of the item or service,
and the fair market value. Enter contributor inforration if the fair market vaiue of donated item or service is more than $50.

Date Contributor's name, address, zip code Description of goods, services, Fai et val
Received : discounts or facilities received/expended alr market value
10/17/2006 | MARY ADAMS 1/2 PAGE NEWSPAPER AD 375,00

PO BOX 10 .
GARLAND ME 04939

In-kind CONTRIBUTIONS
With respect to all items and services received and expended, enter the date received, a descripton of the item or service,
and the fair market value. Enter contributor information if the fair market value of donated item or service is more than $50.

Date Contributor's name, address, zip code Description of goods, services, Fair market value
Received discounts or facilities received/expended m
10/25/2006 | ROGER KNOWLTON ADVERTISING 150.00
112 EVERETT ROAD ’
POLAND ME 04274
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ALBERT L. BERNTER
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December 4, 2006

Jonathan Wayne, Executive Director

State of Maine Commission on Governmental Eﬂ‘ﬂCS & Electmn Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Maine Heritage Policy Center

Dear Jonathan:

I am writing in response to your November 28™ letter seeking more information from
the Maine Heritage Policy Center (“MHPC”) due to new allegations raised by Carl
Lindemann. While I am happy to answer the questions raised in your letter, I need to first
address the legal standard that the Commission must apply when considering the questions
that have been raised concerning MHPC’s activities related to the Maine Taxpayer Bill of
Rights. Much of the difficulty in assessing the concerns that have been raised about MHPC
has been the umcertainty that has resulted from the broad language contained in 21-A
M.R.S.A. §1056-B and the court decisions indicating only a much narrower approach to
regulation of speech regarding ballot measures can sustain constitutional scrutiny. Before
considering the complaint against MHPC, the Commission should first decide how it will
apply Maine law to all persons and entities engaging in speech regarding ballot measures in
light of the court decisions in this area.

Constitutional Standards

21-A M.R.S.A. §1056-B requires that “[ajny person not defined as a political
committee who solicits and receives contributions or makes expenditures, other than by
coniribution to a political action committee, aggregating in excess of $1,500 for the purpose
of initiating, promoting, defeating or influencing in any way a ballot question must file a
report with the commission.” The statute further requires that the report filed “contain an
itemized account of each contribution received and expenditure made aggregating in excess of
$100 in any election; the date of each contribution; the date and purpose of each expenditure;
and the name of each confributor, payee or creditor.” The statute includes very broad
language, which if not applied narrowly, would, for the reasons explained below, not

withstand a constitutional challenge.
Item 11
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In Buckley v. Valeo, 424 U.S. 1, 96 S.Ct. 612,46 L.Ed.2d 659 (1976}, the Supreme
Court considered wide-ranging challenges to the Federal Election Campaigns Act (“FECA™).
The Court described “[dJiscussion of public issues and debate on the qualifications of
candidates [as] integral to the operation of the system of government established by our
Constitution [to which] {t|he First Amendment affords the broadest protection.” Id. at 14, 96
S.Ct. 612. The Court then recognized a “distinction between discussion of issues and
candidates and advocacy of election or defeat of candidates.” Id. at 42, 96 S.Ct. 612. To
avoid problems of vagueness and overbreadth that would otherwise be presented by certain of
FECA's provisions, the Court construed them to reach only communications “that expressly
advocate the election or defeat of a clearly defined candidate.” Id. at 80, 96 S.Ct. 612; See
also Id. at 43-44, 96 S.Ct. 612. The Court restricted express advocacy, i tum, to
communications utilizing imperative terms such as “vote for [or against],” “support,” “defeat”
or “reject.” Id. at 44 n. 52, 96 S.Ct. 612.

While Buckley dealt with candidate elections, only in later cases did the Supreme
Court deal with ballot measures that did not involve candidates for office. An examination of
the Supreme Court’s jurisprudence in the area is useful to the issues currently before the

Commission.

In First National Bank of Boston v. Bellotti, 435 U.S. 765, 790, 98 S.Ct. 1407, 55
L.Ed.2d 707 (1978), the Supreme Court recognized that votes on ballot measures involve less
risk of corruption that would justify state regulation than do candidate elections where there is
concern to avoid a quid pro quo arrangement between a candidate and the contribuior.
“Referenda are held on issues, not candidates for public office. The risk of corruption
perceived in cases involving candidate elections simply is not present in a popular vote on a
public issue.” Id. at 790, 98 S.Ct. 1407 {citations and footnote omitted).

In Citizens Against Rent Control v. City of Berkeley, 454 U.S. 290, 102 S.Ct. 434, 70
L.Ed.2d 492 (1981), the Supreme Court struck down state limitations on money contributions
to political committees supporting or opposing a ballot measure. In doing so, the Court
observed that “[tlhe integrity of the political system will be adequately protected if
contributors are identified in a public filing revealing the amounts contributed.” Id. at 299-

300, 102 S.Ct. 434.

In McIntyre v. OChio Elections Comm'n, 514 U.S. 334, 347, 115 S.Ct. 1511, 131
L.Ed.2d 426 (1995), the Supreme Court held that “the principles enunciated in Buckley
extend equally to issues-based elections” and made clear that exacting scrutiny applies to any
state regulation of advocacy in noncandidate elections like referenda. '

The Supreme Court's most recent pronouncement in this area of noncandidate
elections is Buckley v. American Constitutional Law Foundation, 525 U.S. 182, 119 5.Ct
636, 142 1L.Ed.2d 599 (1999) (“Buckley II”). That decision struck down a number of
Colorado regulations concemning the state's petition process. In doing so, however, the
Supreme Court said that it was legitimate for a state to require sponsors of ballot initiatives to
disclose to the State the names of proponents of the petilion and the amount being spent. Id.
at 647-48. The Court approvingly identified that requirement as a way to inform yefigrsgf
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“the source and amount of money spent by proponents to get a measure on the ballot.” Id. at
647.

Though the Supreme Court cases in this area do not directly address whether a state
can constitutionally require disclosure of contributions and expendifures that are spent on
speech that does not expressly advocate the passage or defeat of a referendum question, the
lower courts that have considered the issue have concluded that state regulation must be
fimited to express advocacy. In Richey v, Tyson, 120 F. Supp. 2d 1298, 1319 (D. Alabama
2000), the District Court held that the U.S. Constitution required that Alabama’s Fair
Campaign Practices Act, which contained broad language such as is contained in Maine law,
must be read narrowly to confine the scope of its disclosure requirements to contributions and
expenditures for the purpose of expressly advocating the passage or defeat of a referendum
question. In California Pro-Life Council, Inc. v. Getman, 328 F.3d 1088, 1098-99 (9" Cir.
2003), the Court of Appeals held that a state court ruling limiting state regulation of candidate
related ads to those containing express advocacy also applied to speech related to referendum

questions.

A review of these cases leads to the conclusion that state regulation of speech
regarding referendum questions is only constitutional if the regulation is limited to speech
which expressly advocates the passage or defeat of a referendum question. With these cases
in mind, the Commission should read Maine law parrowly as to only require reporting of
contributions and expenditures which are used for speech which directly advocates the
passage or defeat of a referendum question. Any other reading would impermissibly interfere
with speech which is entitled to the broadest First Afmendment protection.

It should also be noted that none of the policy concerns that continue to be debated
regarding what expenditures should trigger matching funds to candidate under Maine’s Clean
Elections Act are relevant to this issue. There are no matching funds at stake that can be
triggered in referendum campaigns and there are no contribution limits which are applicable

to such campaigns.

If Maine law is read narrowly, as required by the U.S. Constitution, no reporting of
any kind should be required by MHPC. A great deal of material concerning MHPC has been
submitted to the Commission. To date, I have seen nothing which would indicate that MHPC

spent any funds to expressly advocate the passage of the Maine Taxpayer Bill of Rights.

Responses to Questions in November 28" letter

In your letter, you asked four questions. Each question is addressed below:

(1) Has the MHPC received any funds from any source specifically to promote, initiate, or
influence the TABOR initiative? If so, please state the total amount received. If an
exact amount is not available by December 4, please provide an estimated amount for

the time being.

MHPC has not received any funds from any source specifically to promote, mnitiate, or
influence the TABOR initiative. All contributions received are used to support the gyeyail
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operations and general mission of MHPC. No funds were specifically segregated or dedicated
to activities related to the Maine Taxpayers Bill of Rights. No activities undertaken by
MIHPC related to the Maine Taxpayer Bill of Rights were contingent upon or the result of any
funds received from any source, '

As a result of this question, MHPC siaff has reviewed all confributions received by the
Center this year. Four contributions, including the contribution from Mr. Briney, were made
along with correspondence or references on checks mentioning TABOR or MHPC’s work
related to TABOR. These four contributions total $975, less than the $1500 threshold
requiring reporting under Maine law. It should be noted that these conirtbutions were not
treated any differently than any other coniributions to MHPC and the funds were not
dedicated to any activities related to the Maine Taxpayers Bill of Rights. It should be no
surprise that some contributors may mention MHPC’s TABOR related work, based on
MHPC’s activities as detailed in my letter of October 26™,

There were also two other contributions received where TABOR was referenced along
with the contributions. In both cages, MHPC staff spoke to the donor and made sure the
donor understood that contributions to MHPC would not be used as part of the campaign to
pass TABOR and that all contributions received are used to support the overall operations and
general mission of MHPC.

In October, MHPC received a $3,000 contribution with “TABOR” in the memo.
MHPC staff knew the donor personally, and communicated with the donor regarding the
donor’s intent. MIIPC staff explained to the donor that MHPC’s role was limited to research
and cducation and that a separate, independent organization was runping the initiative
campaign and purchasing media, etc. Based on these discussions, the contributor asked that
$2500 be refunded, with $300 retained by MHPC for their general operating research and
analysis work. MHPC complied with the request.

Additionally, one other $1,000 unsolicited donation was received in 2006 with a
personal check that did not reference TABOR. However, on the inside of the donation
envelope, a note “For TABOR!™” was handwritten. MHPC staff called the donor and spoke
with the donor about the nature of MHPC’s work. It is the MHPC staff’s belief that the donor
was aware that the organization’s work was not politica}, nor engaged in express advocacy —
but rather that the donor’s contribution was for general support of MHPC’s role in strictly
research and education efforts ‘

(2)  Has the MHPC solicited any contributions or other funds in connection with the
TABOR initiative? '

No. However, MHPC has mentioned its TABOR related work in its general
fundraising activitics. For example, the enclosed fundraising letter, marked as Exhibit A,
mentions MHPC’s work related to TABOR. It should be noted that though the letter is dated
October 18", it did not go out until after November 7th and no contributions were received as
a result of the letter before November 7% Also, the Ietter was only seat o existing MHPC

members.

ltem 11
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(3} Is the November 6 letter from Bill Becker a form letter used by the MHPC 10 thank
donors for contributions or other funds given to promote TABOR?

No. Enclosed, marked as Exhibit B, is a copy of the form letter used by MHPC 1o
thank contributors. As you can see, changes were made to the regular form letter to recognize
Mr, Briney’s expressed interest in MHPC’s work related to TABOR. It is MHP(C’s practice
to alter the general form letter as a resuit of areas of interest mentioned by the donor.

| (4) Was pari of MHFPC's mission in 2006 to promote TABOR, as stated in Mr. Becker’s

November. 6 letter? :

The language contained in the November 6 letter was a result of changing the usual
form letter which states “we will use [your donation] to advance our mission of promoting

- free markets and conservative public policy solutions that will benefit all people of Maine.”

MHPC’s missior, as stated on its application for 501{c)}(3) status is:

The Maine Heritage Policy Center is a research and educational organization
whose mission is to formulate and promote conservative public policies based .
on the principles of free enterprise; Ilimited, constitutional government;
individual freedom; and traditional American values--all for the purpose of
providing public policy solutions that benefit the people of Maine.

MHPC’s staff pursues this mission by undertaking accurate and timely
research and mdrketing these findings to its primary audience: the Maine
Legislature, nonpartisan Legislative staff, the executive branch, the state’s
media, and the broad policy community. MHPC's products include
publications, articles, conferences, and policy briefings.

The Maine Heritage Policy Center researches and formulates innovative and
proven conservative public policy solutions for Maine in three general areas:

Economy/Taxation
Education
Health Care

Governed by an independent Board of Directors, The Maine Heritage Policy
Center is a nonprofit, nonpartisan, tax-exempt organization. MHPC relies on
the generous support from individuals, corporations, and foundations, and
does not accept government finds or perform contract work.

A more abbreviated version of MHPC’s mission appears on its publications:

The Maine Heritage Policy Center is a 501 (¢} 3 nomprofit, nonpartisan
research and educational organization based in Portland, Maine. The Center
Jformulates and promotes free market, conservative public policies in the areas

Item 11
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of economic growth, fiscal maiters, health care, and education — providing
solutions that will benefit all the people of Maine. Contributions to MHPC are
tax deductible to the extent allowed by law.

MHPC believes that its work related to the Maine Taxpayer Bill of Rights, which was
detailed in my October 26" letter and in testimony to the Commission, is in keeping with this

mission,
Allegations contained in Carl Lindemann’s November 27" Jetter

Mr. Lindemann’s allegations of “criminality,” “willful deceit,” and “material false
statements” are not worthy of a response. The alleged “new evidence” provided by Mr.
Lindemann is dated after my letter of October 26™ and afier the October 31 Commission
Meeting. Thercfore, nothing contained in the documents is relevant to the facts as they
existed on October 26™ or October 31%. More importantly, for the reasons stated above, the
documents do nof substantively contradict the position previously advanced by MHPC.

Mr. Lindemann’s complaints to the Commission are just one part of his long running
campaign against MHPC. Previously, he has filed complaints agamst MHPC with the
Internal Revenue Service which were disrmissed. His more recent actions, which include what
appears to be an attempt to entrap MHPC into accepting what he believes is an illegal
contribuiion and written attacks against me, Bill Becker, Commission staff, and members of
the Commission, go well beyond what should be considered acceptable behavior by someone
appearing before the Commission. A good faith disagreement on the meaning of the law
should net result in such personal attacks as part of a proceeding before a regulatory board.
The Commission should also consider what could result if if takes action based one party’s
apparent attempt to lure an opposing party into what the first party sees as a campaign finance

violatiomn.

I will be in attendance at the Commission’s December 12® meeting, along with MHPC
President and Chief Executive Officer Bill Becker. If I can be of assistance by providing
additional information or answering additional questions before the meeling, please let me

know.

Daniel 1. Billings
e-mail: dbillings@gwi.net
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October 18, 2006

Dear :

The Maine Heritage Policy Center continues to educate Maine people on the value of a
strong economy and the need for fundamental reforms in the way we operate our state. In
addition to authoring THE TAXPAYER BILL OF RIGHTS, we've completed our latest
publication, the Maine Economic Atias. This comprehensive book provides an objective
iook at Matne at the municipal level, providing lawmakers, schools and the media with a
tool with which to make mformed policy decisions. The Atlas provides statistics on
demographics, education, economics, health care and taxation and it’s available for

purchase by calling our office at 207-321-2550 or on ow Web site at

www.mainepolicy.ore.

As the author of THE TAXPAYER BILL OF RIGIITS, we beﬁeve that this initiative
prowdes a road map to jump-start Mame s economy. With only a few weeks until the
election, we are in a fight for Maine’s economic life. As you ate aware, Maine has the

highest nropertv taxes and the highest state and local tax burden in _the countrv Our

economy continues to sf:mggle In 2005, Maine was just one of two states to see a
decline in economic activity, as reported by the Federal Reserve Bank of Boston.
Louisiana, which was ravaged by hurricane Katrina, was the only other state to see a

decline. It is more important than ever to educate Maine citizens about the challenges we

currently face.

We understand that the economic pie is shrinking. A large part of the problem has been
Maine’s highest-in-the-nation tax burden, driven by out-of-control go?emment spending,
One way to address that problem ié through an effective “Tax-and—Expenditure Limit”
such as Maine’s proposed TAXPAYER BILL OF RIGHTS. Such responszble pubhc
pohcy encourages Maine businesses to remain in the state and grow thus creatmg more
Maine ]ObS and higher incomes for Maine workers. With Maine’s per capita tax burden  Item 11
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spending frenzy. Since January 2003, government jobs have grow at more than twice

the rate of private sector jobs. This is not att investment in Maine’s future. MHPC 1is

digging out the facts every day and working hard to promote responsible public policies

based on facts and evidence, not emotions, and we need vour support.

Mazine has seen a decEne of forty thousand school children in forty years -- this is an
alarming and starthing fisure. THE TAXPAYER BILL OF RIGHTS addresses this with

reasonable increases in local education spending. By creating more jobs and attracting

people to the state, we can change the fact that we have the second-lowest birth rate in the

country. This will reverse the decline of scheol eprollment, thus strengthening our

schools,

In order to be successful, we are asking for your financial investment. Your tax-

deductible contribution can be made be returning the enclosed donor envelope with a

check or credit card information. Or, simply go online to cur Web site at

www.mainepolicy.org and click on “Donate Online” to make a secure donation via credit

card. Please consider a gift to MHPC today!

THE TAXPAYER BILL OF RIGHTS is the only public policy in front of Maine voters
or our legislators that is guaranteed fo reduce Maine’s fax rburden and enéure that
govermment does not grow faster than the peoples’ ability to pay. It is a reasonable
solution for Maine cifizens and I thank you for being part of the solution in helping to

solve Maine’s economic challenges and for your ongeing investment in Maine’s future.

Please find enclosed two new Maine Heritage Policy Center publications and an editorial

on how the media has grasped the Maine Economic Atlas. 1 hope that you enjoy reading

this material and I welcome your feedback at Wbecker@mainendlicv.org. Thank you

again,

Sihce'reiy,

Bill Becker ' ltem 11
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FROM MAINE HERITAGE POLICY CENTER FAX NO. 12877734385 Now. . 29 2886 84:359PM P2

November 29, 2006

Name
Address
City, State Zip

Dear Name,

On behalfl of the Board of Directors, please accept my sincere thanks for your very generous
contribution of $0.00 to The Maine Heritage Policy Center. We are extremely grzteﬁ.ii for thfs
donation, and will use it to advance our mission of promoting free market and conservative pnblic

policy solutions that will benefit all people of Maine.

Maine remains in a precavious position today. The state continues to run significant budget
shortfalls resulting in well-publicized debates on what program or service must be cut. Our state
and loca) tax burden is the highest in the nation. Our highest marginal income tax rate remains
one of the highest in the nation with one of the lowest thresholds. Our Medicaid program is one
of the largest, fastest growing, and most costly Medicaid programs in the nation. Our business-
friendliness is ranked near the bottom of all states, and our economic freedom index is similarly
poor. All this is additionally burdened by the Governor's questionable and unsustainable Dirigo

Health initiative,

Yet, there is another way for Maine. Our vision at The Maine Heritage Policy Center is that
Maine becomes a state that embraces the free markets by implementing public policies that help,
rather than hinder, job creation and retention. Lowering the overwhelming state tax burden,
putting a spending cap on all levels of government spending, promoting competition in the health
insurance market, and putting the patient, rather than the government, back in charge of their
health cave choiccs ~ these are each examples of the policies that The Maine Heritage Policy
Center rescarches, analyzes, and promotes,

Our long-term goal is to dramatically alter Maine’s future through a paradigm shift that will
move the State away from its 30-year drift toward a culture of dependence. Our efforts are to
redirect Maine's public policies to create a culture of entrepreneurship and econornic growth.
Immediately lowering Maine's overall tax burden and excessive health insurance premiums are
both immediate goals of the Center. Until we are seen as an equal to other states, Maine wili
never be able to attract real and sustained business development and economic growth,

Thank you for joining this effort to help our lcaders understand the need for genuine reforms in
the way Maine operates — and for providing them with viable and proven policy solutions that
will change Maine’s futurc to one of opportunity and promise.

Please do not hesitate to contact me at 207-321-2550 with any questions or suggestions. Thank
you again for your support — I look forward to secing you at a Maine Heritage event very soon.

Yours truly,

Bifl Becker
Prestdent and Chief Executive Officer
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OMB Mo, 1545-0056

om 1023 . Application for Recognition of Exemption _
{Rev. Sentemhor 1008} l!nﬁs-* Smnesiany l‘;n’l ! .-\l':n of dhe havtormsl Dovamn Dnda. ) m ;X:::{gpr status is

Deparlmenl of the Tigasury . application will be open

IMemal Revenue Service . 0 ! . . . Tor public inspection.

Read the instructions for each Part caréruny. _
A User Fee must be attached to this application.

el §pe P PR RUPRUL Y W B )
nthe H:r.fl’.nrl:'u LEe r.rrﬂuulr =Irn.t af.rf.nu’..r”:lu:' SOCHATEIS &7 Wi SLis v ieRr r.rlu!ry withy Forini 8

appropriate usert fee), e application may be rewrned 10 you.
Compi te the Procedural Cherkdist on page B of the instructions.

Identifi catm of A pphcant

ramo. of nrmanizabinn. (ng zhdwm. in. arasnizins dociimanty. -3 Ewmnlousr. idanfifinating nimmbar HIIN\ .
name ef organization (as shown i orgenizing destment) 2 Emploveridar
) ) {if none, see page 3 of the Speclt' ic Insmu:nons )
The Mzine Heritage Policy Center . 22} 3518260 :
Tb c/oName (if applicable} : '3 Name and telephone number of person
) : to be cortacted if additional information
. ) is needed |
1c Address {number and street) | Room/Suite 7
P.O. Box 7829 - ' { 207 ) B31-4674, William Becker
8 Chty, town, oF host ::mgi_‘d;" SEate, . ang Z}P 4. you have 8 foFoiah Addnss 4 Month the annuat sccounting peniod ands
see Specific Instructions for Part |, page 3. :
. Gecember
i 5 Date incorporated or formed
‘ Portland, ME 04112 . . - Docomber 20, 2002
le Web site address . - . 6 Check hefe It applying under section:

: . . a 5018 65010 £ souk) d{]501in)
7 Dw the oigamzation previously apply iof récogniion of exemption under th:s Caode section or under any

other section of the Code? . . . . . . . . . . f et e e e e e e e e e e e o w Dl ves b no
If "Yes,” atiach an explanation. _

& Is the organization required to file Form 890 {or Form 88G-E2)? . . ", . . . . . . . . ] WA Yes [T No
if "Ng,” attach an explanation (t:ee page 3 of the Specific Instructions),

3 Has the organization filed Federal income tax returns or exempt organization information returns? . . E Yes B Mo

If “Ves,” state the form miimbers, years fled, and Internat Revenue office where filed.

10 Check the box for the type of organization. ATTACH A CONFORMED COPY OF THE CORRESPONDING ORGANiZING
DOCUMENTS TO THE APPLICATION BEFORE MAWLING. (See Speclfc: Instructions for Part |, Lina 10. on page 3) See
glso Pub. 557 for examples of organizational documents.)

a ¥ Corporation—Attach a copy of the’ Articles of Incorporatscm {including amendments and restatements] showmg
dpproval by the appropriate state official; also include a copy of the bylaws. .

& L7 Tusi— Altac & copy of the Tust indertiie of Agiesment, nciiiding aff appropiiaie signatures and dates.

e 1 Acspriatlon— Avtach a copy of the Amicios. of Accnelatlon, Constlistion, of athsg creating documend, with.a.’

declaratian (see instructions) or other evidence the organization was fcrmed by adoption of the
" docuiners by more than one  persarn; alst include a copy of the byiaws- :

If the orgamzanon is a corporation or an unlncorporated association that has not yet adopted bylaws, check here b E]

! deckacd under the pe:::xlne., of puduey that | am authorized to sige this appication on behalf of the above crgarization and hat ! have cxmmined this 3tes
" :nrinritm—v s accomannying srhedites and attachments and 1o the best of my knmﬂ_&g{!ﬂP ¥ ic tne corsect and comniste,

Ploase  « ' . ' o
Sigi i’ de;@i mo ﬁ«b«%g ._EE??.‘.‘%,TFHS‘E?_E‘?.QE-Eff—‘z’_‘?if?f ______________ e £ 29-903
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Form 1023 {Rev. 8-98) Page 2

Arfuiizias. ﬁ_ﬁd nhﬂfﬁ inal Infarmation.

1 Provide a detaﬂed narrative description of all the activities of the organization——past, present, and planned. Uo not merely
refer to or repeat the language in the orgarazetional documenti. Uist gach activity separately in the order of imponance
based on the retative time and other reseurces devoted to the activity. indicate the percentage of time for each activity.
Each description should, inclide, a5 2 minimum. the following: {8) a detslled descrintion of the activity Including its pirpose

ant how each acitivity furthers your exempt purpose' ({2} when the. activity was or will be initiated; and (cl where and by
whom the activity will be cnnducted

See Attachment #1

2 What are or will be the organization’s squrce’s of financial suppon? List in order of size.

The Center wilt be seeking contributions from gramt-making foundations, individuals and co*pcr&tions with public

nn!tru 1nn=ranc: similar tn tha Iﬂt:h?uhn

3 'Describe the organization's fundraising program, both actual and planined, and explain to what extent it has been_put into
effect. incluyde details of fundralsing activities such 4s selective mailings, formation of fundraising committees, use of
volunteers or professional fundraisers, etc. Attach representative copies of solicitations for financial support.

Sae Attachment #2
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Form 1023 (Rev, 9-98}

& Give the following information about the organirzation’s governing body

- a Names, addresses, and titles of ofﬁcers, drrecmrs trustees, etc. . b Annual compensation
Dichard Jackeon, Chaivman of tha Board, r:t: Burbank 1 ans, Yarmouth BE NANDE 0
TR e Db T A EY _.....;.I. Le T LN o JP URI. S wfanm T —_—— ABFT S ATAN
INLIEIERIRS  § FRFVV DTN p FISEZTMCTIER,y I W Illal Ul FVYy Lt AIRTy INEL WL Ll ﬂ
Tiiomas ead, Treasurer, 5 Ledgewaier Grive, Renriebunk, Wain G43 0
Williarms Becker, Exscutive Divector and Ssoretany, ADDRESS TH $65.000
& DO Gy OFhE G00VE FEISUNS SeTVe &8 i s of e goveniiing DOy by reasor of being pulbdic oificisls
or being appointed by public officials? . . . . . . . . . . . . . .. ... ... .[Yesk ne
¥ "Yes,” name those persons and explain the basis of their selection or appointrment,
d Are any members of the organization’s governing hody “disqualified persons” with respect to the
nrgani:ration [other than by reamn of being a member of the governing body) or do any of the members
baniary ibla o 3, [ 2 e bet pelalom om ikl Wkl Woarl smunmimaan T T oy o e im L oe e Frure
IH.I\!'C G\l\\ﬂl Q UU.:‘\\ !ﬁbb fey lul\onJ \t’lu\.\\n‘n\u}.p Y0 u\a\..uonnﬁu e andisa 1 R e R L ATILAE AT S AT 1R
Part Ii, Line 4d, onpaged) . . .. L Lo Lo e 2 O Yes Mo
if *Yos,” explam ' T
5 Does the organizau'on control or is it controlfed hy any other organization? . . ., . . . . . . .- [l Yes ¥ Mo
i= the organizs of 10} annthor o il
_ refationship with anuxher organlzanon hy reasoﬂ of interlocking directorates or ether factors? . . £l Yes B4 No
i either of these questions is answered “Yes,” expiain. ’
6 Does or wil the orgamzatmn directly or indirectly engage in any of the fono\mng ransactions with any
rr’:_r}! al nroanizatinn or nthar ouomot ceasapizatioe Inﬂ—;nr than a &N i'rMQ\ nrganxvﬂhnn\ 'g}. ﬂr:nlw:1
{b) purchases or sales of assets: {c) rental of fac:lmes or equment (d) Icans ar loan guarantees-
{e} reimbursemeni arrangements; {f) performance of services, membership, or fundraising soncttatlons. ] )
or (g} sharing of faciiities, equipment, maiting lists ‘or other assets, or paid employees? _ . _ . . . LI ves ¥ o
I “Yes,” explain fully and idemify the other organizations involved. ‘
7 s the organization 6 nancially accountable ta any other organization? . . . . . tl Yes Mo
if “Yas,"” syptain and identify the other omganization. Inchuds details concerning Ao rmmtﬂ")"!w or aﬂ?r‘h
ropies of reparis if any have been submitted.
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Farm 1023 {Rev, 9-98)

Page 4

.

et Artiviioe ane §

i
s s - _F"

What gssets does the arganization have that are used in the performance of its exempt function? {Do not include property

8
producing nvestmem ncome.) i arry assets are not fully operational, expiain their strws, whet addifonal steps remain o
be complpted and when such final steps wili be taken. f nonie, indicate "N/A:"™ ‘
F!ot fully opcra*icnm, f.:"idm!sfng dependent on heing granted 501{c)3 exemp’mn statu"
9 Wil the organization be the beneﬁcsa.'y of tax-e.\{empt zond financing within the next 2 years?. . . . 3 Yes ¥4 ne
10a Wil any of the organization’s facilities ‘or operations be managed by another organization or individual
under a contractual agreement?. . . . . . . . . . . . . . .o o i oo Tl Yes B4 wg
b Isthec}rgamzatznnapartytoanyleases? e e e e e e e e e e e O Yes &4 no
if either of these questions 15 answered "Yes,” attach a copy of the contracts and explain e relationship
Detween the appiicant and the other parties.
11 s the organization a membership organization? . . -, . . . . . . . . . . -« . « . w Ll Yes No
I "Ves," ‘complete the folidwing: '
a Describe the org‘m::ranons memhershlp reqmremerlts and attach a scheduie of membership fees and
dues,
b Describe the organization's present and proposed efforts to attract members and attach a copy of arty
- descriptive frerature or promotional material used fcr this purpose.
¢ What benefits do {or wil) the members receive in exchange for their payment of dues?
12a If the mgamzauon provides benefits, ser\nces, of pmducts are the rempaents requ:red or will
" they heremqired, to pay for them? . O a1 ves b Mo
If “Yes," explam how the charges are determined and attach a copy of the cunent fee schedule
“ b Does or will the organlzatmn fimit its benefits, sesvices, or products to specaflc individuals or -~ -~ -
© classes of individuals? | s e e e e e e e e e e e a0 Ves M No
i oves” mmam how ihe m{-{p;e“ 5 of heneficianes & of Wil BE ssieciad,
13 Does or will the organization attempt tg influence legislation? . .. . . . . . N Yes No
I “Yes," explain. Also, give an estimate of the percentage of the mqamzat'c:ns t'mn =“d funds t‘ﬂt it
devotes or plans to devote to this activity.
14 'Dces or will the organization intervene in any way in political campaigns, lncludmg the pubhcauon orF

dmrrrhurmngfqagﬂmmml e e e e e DY“SEMQ

I "Yes,” explain fufty.
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EClniniim | Toilueiesl Dosiirenshnte
- L Hothurenthar:

1 Are you fifing Form 1023 within 15 months from the end of the’ month In which your orgamzanon was

created or formed? . . L . . L L L L L L Lo L L L .VesEan
w R O T T v AR T VT | by b B PREPENRE, [Af QU JEG N
< Juu T e, (e TRAG W ihee -\._Iucauuua Y s & 1191\.1\.!1J\1 Ly Y,

2 Wone of the excemsonfs to the 15- momh f;lmc reomrement shown be!ow applies, check the appropriate box and proceed
‘g guestion 7. .
Exceptions-—You are not required to file an exemptlon applicatlon within 18 months if the organization:

a Is a church, interchurch crganization of local units of a church, a convention or association of churches, or an

integrated auxiliary of 2 church. See SpecHic nstructions, Line 2a, on page 4;
{7 b Isnota private foundation and nornally has gross receipts of not more than $5,000 in each tax year; ar
L s s suboidinge Siganizaiion covered by a4 group axemiption letesrn bul only I U parent oF SUReTWsONy GRgsmIaion

timely submitted a notice Cnvw‘mg the subordinate.

N

3 If the arganiration does not meet any of the exceptions on line 2 above, are you filing Form 1023 within
27 months from the end of the month in which the organization was created or formed?. . . . . . [ Yes [ Mo

IF "¥es,"” your organization qualifies under Regulation section 307,9100-2. for an aulomatic 12-month
extension of the 15-month filing requirernent. Do not answer (uestions 4 through 6.

If."No,” answer guestion 4.

4 [ you answer “No" o question 3, does the urganization wish to request an extension of time to apply
under the * reasonabia 3ctmn and goud faith" and the "no prejudice to the inferest of the government”

s wt Ehiren et p b (11 ﬁh ')‘T!
T ET T IS of nc‘yurquuu-a -Jcl..uuu 3. 1

15ff‘(es._" give the reasons for not {iling this application within the 27-month period described in question 3.
See Speciiic instructions, Part ¥, Ling 4, betore completing tis itam. Do not answer questions 5 and 6.

if "Na,” answer questions § and 5. .

5  If you answei “No® to question 4, your arganizatian's quatification as a section 50H{c)(3) orgatiizatiar can
he,’mcognimd only from the date this application is filad. Therefore, do yau want us to consider the
application as a request for recognition of exemption as a section 50Mc)(3) organization from the date
the appiication is received anc not retroactively tq the date the organization was created or formed? . [} Yes [J o

6 If you answer “Yes” to question 5 above and wish to request recognition of section 507{c){4) status for the period beginning

with the date the organization was formed and ending with the d'ate the Form 1023 application was roceived {the effective

" date of The c:rgaruzaucrrs SE.‘CEIOFI bUl(C]{J] stems,l. check here F‘ [_{ and attaci a CGITEp!E[EG’ page 1 of Forrn 1G24 w this
application.
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Form 1023 {Rev. 9.08)

page B

FERBNE  ronniosl Reociliramneis f Fitig s md}
ExITaarrm e B e e e ikt | 0o
7 s the organization a private foungation’?

‘13 Yes {Answer question 8)

B me fAnuwer guustion 9 and procaed oy instrucied)
8 ifyou answer "Yes” 10 fuestion 7. does the organlzanon c}asm to be a private’ operatmg foundation?
1] Yes {Compiet& Schedulg E.)
£.1 No .
After answering question 8 on this line, go 1o line 14 on page 7.
9 If you answer "No" ta question 7, indicate the plblic- rhanw classification the orgamzatlon is requesting bv checking the

box below that most appropriately applles

a [j

. THE GRGARIZATION iS5 ROT A PRIVATE FOUNDATION BECARUSE 1T GUALIFIES:

As a church or a convention: or association of churches
{CHURCHES MUST COMPLETE SCHEDULE A}

Sections 509(a)(1)
and 1700Y1AH

As a schoal (MUST COMPLETE SCHEDULE B

-

Sections 5051}

and 170b)QNAND__

3]

or
[0

Ac 2 hospial or 2 cooperative hospital service organization, or 2
medical research organization operated In conjunction with a
hospital (These organizations, excep! for hospital service’
organizations. MUST COMPLETE SCHEDULE €}

Sections ‘309(3)(1]
and 170(B){1 (A

As a governmantal unit described in section T7HC(1].

Sections 509al(1)

and T7OMJTIAKY]

»
L0

As being operated solely for the benefit of, or in connection with,

R e s r v T B e 3
T

ahe o mare of e aoasizaticns desaibed ina unGu'ﬁu &, = B, o

(MUST COMPLETE SCHEDULE D)

Section 509(2)(3)

]

As baing arganized and operated exclusively for festing for public .
safety. :

Section 500(z){4)

As being operated for the benefit of a college or unwersny that is
owned of operated by & governmental unjt.

Seactions 509(a){1)

and T70{){1){ANN)

As receiving a substantial part of its suppart in the form of
contributions from pubiicly supported onganizations, from a
_ governmenial unit, or from the general public,

" Sections 5091
and 170(B){1 A} vi)

C]

As normaty recaiving a0l Tione ian one-thind of #8 suppod Fom
- gross investment income ‘and more than one-third of its support from
contiibutichs, membership fees, and qgross receipts from activities

Section 509(a){2)

telated to its exempt functions {subject to certain exceptions).

The organization is a publicly supported organization but is riot sure
whether it maets the public support test of b ot 1. The organization

Cweniedet fika tha 2% ra Adacida tha neonee slaceifedtionrn
WOLLE U2 I8 Leo 10 £aiee Ing Qoepar (RESERICEhan.

“Sections 503(a)(1)

aind 1700 1A}

nr Soctinn LOOI=H2Y
OF S2BChon SUSERE)

e e o E AL AT S e

[,

" F GITSCHGE ORE OF Ghe DRGD & HOLGgIE F i GOTT 14 ST .
v LSS

14. If you checked box g in quesnon 2, go to questions 11 and 12.
¥ you checked box h, i, or j, in question 9, go to queastion 10.
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Fotrn 1023 (Rev. 9-98) - Page T

lj’ ph !ﬁ | Terhsieat nhhunfﬁfnﬂ-ﬁh& Ir*nng_.;}ugﬂ}

0 K i you checked box h, 1, o' j in questian 9, has the organization compieted a tax year of at least 8 months?
i1 Yes—indicate whether you are requestsng
[ A definitive ruling. (Answer questions 11 through 14) _

E A aiivance ruling. \Au::wm qun;.:mg’:rr‘r:? 11 and 14 and sitach two Forims 872-C compreted and :vrguw:
%] Ma—You must request an advance ruling by completing and signing twa Forms 872-0 and attaching them to the
Form ‘1013

11 if the orgarization received any unusual grants during any of the tax years sh{)wn in Part IV-A, Statement of Revenue and
Expenses, attach a Hstfor gach year showlng the name of the contributor; the date and the amount of the grant; and a brief

descriptian of the nature of the grant,

Mo unusual granis received.

12 If you are reqguesting a ﬁefiniﬁve ruling under section T70(b){1){ANiv) or {vi), check here & [ and:

a Enter-2% of line 8, column (e), Total, of Part iv-A . . . . S e
b Antach a list showing the name and amoutit contriblited by each person {other than a gover| nmental e of “pubhc
] L T R Ry tota! gifts, orarts, conuiblton O . Worn mnars Hhan Hho ananont sekneadd o liine -
ARRIEINWT AR WA g M R 1-‘1\\1.3!.. LN | 3\.\\_‘: TP AR Ty AR R PR AR y Sty YNRLLTL ATTRIA e WA AR L VR RES LVAAAT AL St iAudhend WL um 'l-u
above.

FALLL IR P 2L

a For each of the years included on lines 1, 2, and 9 of Part IV-A, attach a list showing the name of and amount received
from each “disqualified person.” " {For a defi nitfon of "disqualified person,” see Specific Instructions, Fart i, Lme 4d, on
page 3.}

b For each of the years included on line @ of Part IV-A, attach a list showing the name of and amount recetved from each
nayer (other than a. “disqualified person™) whose payments to the organization were more than $5.000. For this purpose,
*payer” includes, but is not limited ta, any orgarization described in'sections 170(b)(1){A)() through fvi) and any
governmental agency or bureau.

53 I vons arn ragu :nchng a.rafiniviva |l|ng undar caction Eﬁﬂla‘il’)} rchoark hara B !_l anck

P lindicate i youl organizaiion i3 ohe OF e foliowing, i 30, compiete ‘u'\t“: lﬁ-quu'm.) schedide, {Subini i"f’ “¥es,”
only those schedules. that apply to your organization. Do not submit blark schedules.) Yes | No | complote
. A R M ' : - ) _ Schedule:
. . . v
ISthe organization A ClBECH? & . . . . 4 & v 4 e e e e e e e e e e e e e . A
. | . - " w’
is the organization, orany partofibaschoot? . . . . 0 . 0 o o0 0 0 00 000 8
- » - - . . p - - 03 - v’
Is the organization. or any part of it. a hospital or medical research organization? . . .. . . c
4 - > ’ .V = B - V v’ ‘
Is the organization a section 509(a}{3} supporting erganization? . . . . . . . . . ... . L__. D
Is the organization a private operating foundation?. . . . . . . . . . . . . . . . . E
- Is the organization, or any part of it, a home for the aged or handicapped? . . . . . . . . F
A T N - : v -
is the organization, of any pant of it, a child care organizaden?, . . . . . . . . . : . . A2
. o o
Dioes the organization provide of administer any sthelarship benefits, siudent aid, 2127 | La]
Has the Uﬂ:ldnlld[!{)ﬂ takin over, of wu: it izke over, the ﬁ:l(_lill’.l(:‘:x of a “for prur-i instifubion? . . . v i
Item 11
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Form 1023 [Rev. 9-98) Pagz 8

m si‘mﬁﬁﬁ,q! "l:nig .

Corfrp!ete the fnancial statements for the current Year atd for each of the 3 years immtediately before it If in existerice fess
ihan 4 yesrs, comipleie the sisiemeris for each yesr in eafsienoe. i ax;-sﬁ.avm: e than 1 year, also pfm!if_ig proposed
budgets for the 2 years fo'!owmg the current year. :

A Statemant of Rovenue and Fynenses

Current o
- ‘tax year . 3 pricr‘tax yeafs or proposed budget for 2 years
1 Gifts, grants, and -contributions ey 12202 ] o01-072 a4 | g - 7
réceived (ot including unusual |2 FOM et 4 @) | (@ ) {e) TOTAL
rams—sen psge 5 of the B% Ll =t e
lmtrucnons) _“_ C e 20,0008 262,920 394 130
2 Membership fees received | o 0 L
3 Gross investment income {see o o ‘0 o
instructions for definition} ., . ; —_ :
4 MNet [iiconie o Cﬁg&i'ri.cauuna
unrelated business activities not . - "
inthided o line 2, | d hd e
§ Tax revenues levied for and )
either paid to or spent on behaif o P '0
of the organization . _ . -
& Value of services of facrin::e'-:
i fiiFnisna h’\i A, ﬁﬁbéi’x‘?ﬁﬁﬁfﬂ: [5i5i9)
g to the organrzanon without charge
£ {not including the value of services
g w faniities poanerally B irniskad tha o 0 . 8
& public without charge) . . . . - : '
© LT Otherincome otinclding gsin
or loss from sale of capitat 0 o g
assets) {attach scheduls) | — —
8 Total (add lines 1 tiwough 7) 20,000 262,370 398,130
B Gross receipts Fom admissions,
Sames Of AEfCHandse OF SeViCes,
or furpishing of facilities in any
aciivity - thet is nol an uprelated
business witfan e mcdning of - ] . ]
section 513. Include related cost " a al n
ofswlesoniine 22 . . . . . d = : =
10 Total (add lines Band 9) . . 20.900 262,920 399,130
111 Gain of Joss from saie of capitat o
assets (atach schedulel, . . - ¢ - g
12 Unusual gramts, . . . . . 0 0 .9
13 Total rovanne .?_‘Léd-,li!'!&S 10 3
thrnugh 12} . ... 20,000 262,920 399,138
; b ¥ C-mdm;s _(\Qj-‘-q@ngeg L. - g ‘!LY,U{HJ ‘IU.UU{!
115 Contribubions, gifts. grants, and
similal  amoums paid (anach o 0
schedute} . . . . . . . ¢
16 Dishursements to or for benefit
of members itach scheduiel | g 0 o
g 17 S.pmpensatiog of n(FFcers, s
frectors, and tumees (ERach o .
2 schadate) A 5418 65,000 - 75,000
o T & i = e, asa =
-G8 Other %aianﬂs and wages . . ' Y 2 ,IUY iua,uuy
W18 intevest . . . . . - & b o
26 Ocaupﬂncy {renit, ummes etc}. 2 28,500 34,500
21 Depreciation and depletion . | LU b o i
22 Other (attach schedule} . . . . 1878 124'625 ; 185,630 :
33 cTowR axpanses fadd Enes 14 7 - o o ' - : B
twough 22). . . . . . . 7,295 ) 275,625 399,130
124 Excess of revenue  over . : . i .
expenses {line 13 minusline 23) |- 12,705 {12,705} 0
. ' item 11
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Page 9

Current tax year.
2" T 29.9?_ ______
T Cash. . . v o e e e e e s . . 1A 12,795
2 Accoumts receivable, net . . . . . . . . . C e S e e . S o
3.lnventories........'......_......-.,..-. . - B3 o
l'li Borwds and notes receivable (stoch scheduwie} . . . . . . . L. L L L . - L= g
B  Corporats stocks fattach schedulel . oo i} L. L. . R & 0
£ Monrtaage Inans {attach schedide} | | e e e e e e e e . . LB g
7 5&het investients {_z:tia;h schedute) . e e 7 R - Ed 8
8 Depreciable and depletable assets attach schedule) . . . _ 0 . _ . . . '. L. - 8 g
QLand L8 0
10 _Oth‘_(_ar‘assets (attach schedule) . S T L o
11 Total a*.%sets {add lines 1through 10}. . . . . . . .. .- .. .o m 12,795
Liabiiities
X Annouws payable ) ) . B L. o ot 0
13 Corwibutions, oifis, gramis, ete payable. . . . . . . L . . .. .. . . . Lm o
14 dorigages and notés p:;yabie fatach scheduiey ., . . . . . . . . ., ., . . L34 ?
16 Other abiies fattach schectled . .. . . . . . . .. 151 e
16 Total iiab‘iﬁﬁeg fadd ines 12 through 18) . _ . . . L . . . 15 9
- -Fund Balances or Net Assets
17 Total fund batances or netassets . . . L. L . . . .. ... ... - P17 12,705
38 Totai Habifities and ﬁ:ncfrhniances o et assets {add iirté 16 and iine 777 . ;’g 12,705
If ther_e has been arlv_fubstantsai chianga in any aspect of the arganizatian’s financial activities ‘since the end of the pgr:{i‘ci -1

shonan ahnve, oherk ihe ‘“:u}{ AT AITRCh B d{-‘iﬂin-'"!" p:-rmdna- L84 S

ltem 11
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B Consent Fixing Period of Limitation Upon
Far s -OMS No. 1545-0056
- B12-6 l Assessment of Tax Under Section 4940 of the
(Rev. Septamber 1998) Internal Revenue Cﬂde ‘ 'To be used with
- . | Fortn 1023, Submit
Uepartment of the Treasury o . . . in duplicate.
Internal Revenue: Service . ) {See instructions on reverse side } ]

- Under section 6501( 1(4} of the lnternal Revenue Code and as part of a request filed with Form 1023 that the
-orgamzabon named below be reated as a pub!:cly supported orgamzauon under section 170{b)(1){A)(w) or

-1
D‘ﬁ\.-l.'l\.ﬂ‘ \)\)U\Q}\Li \_?\.5! 11?9 aii auvan\.,\: 1\.21!1\3 }.J‘t;'l i\}u,

" The Maine Heritags Poficy Cester - ) ] e
""""""""""""" {Exact ?5&;7%;?%"&?&@%?555?.55 St in orgariing docarrerg i District El;)irecter’ of

’ Intoraal Downoon ne

: and the Assistant
P.Q. Box 7829, Portland. 8 >

ox 7829, Portland. MIE 04112 o } Commissioner

\ {Empioyec Plans and

} Exempt Grganizations)

consent and agree that the period for assessing tax {imposed under section 4940 of the Code} for any of the §
tax years in the advance ruling period will extend 8 years, 4 months, and 15 days beyond the end of the first tax

year
However, if 8 notice of deficiency in tax for any of these years is sent to the orgamzatlon before the period

oxniros, tho Yime rrsr malkinn an al“ﬁ.ﬂ:‘&""ﬂﬂﬂ“ will-ba Furthor oaxtondad hu the number of rl-'urc the assessment is

prohrbsted ‘plus 60 days. o

Ending date of first tax year ................. 1 .2.’?.1.‘:?.2. ...... memanian
{Monif, day. and yead

Name: of organization {as shown in organizing dacumeht} ‘ v - -} Date
-The Maine Haritane Policy Center . : 1-7Zo-03
Officer or trustee having authority te sign , 7 _ “Type or print name and title

. - . B .
Signature Z 74 ¢-<7/7:;:-J ;% ‘4&—6 . o Ronatd Trowbridge, President

7 — -

For IRS use '.only =

District Director or Assistant Commissioner {Emplayee Plans and Exermpt Organizations) | Date
By b
For Paperwork Retuction Act Nolice, see page 7 of the Form 1023 Instructions, Cat. Ne. 169050
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CATTACHMENT #1

IRS FORM 1023
Part 1, Question 1

ACTIVITIES AND OPERATIONAL INFORMATION

The Mainc Heritage Policy Center will engage in broad educational activitics subject to
the constraints of the regulations regarding 501(c)3 exempt organizations, The Center
was formed to broaden the public policy debate in Maine by studying, rescarching and
assembling materials and presenting an objective analysis to those interested in 2 wide
range of public policy issues, including the general public; and the Center’s activities, as
outlined in this. 1023 application, are designed as such, The organization’s activities and
products will not be substantially directed toward the enactment of parhcular leglsiatlon '
as.defined by the couris and the Internal Revenue Code,

The Maine Hcritage Policy Center sha}l provide a forum for the exchange of ideas be it
through the written word or by medns of meetings and conferences. The Center shall
provide the gencral public. with up-to- -date research on important issues of the day and
".. publish these findings in a variety of formats for the benefit of decision makers, the
media, the business community and the public at large. .

Research results will generally be published in such form as to be available to the
interested public. The Center will publish hard copies of its products that it will make
publicly avajlable, will produce e-mail copies as appropriate, and will publish its pmducts
on the Institute’s web site whenever possible. No tesearch has been published to date.

_ Subject to the constraints of its tax-exempt status, the Center shall provide educational
material to the public, with an over-all view to increasing its awareness regarding the
benefits of increased reliance upon the pnvate and nonprofit sectors for the delivery of
public services, .

The Center shall provide a resource bank of public policy experts available for legislative
or exccutive committee testimony and shall be available to organize briefings for decision
makers, The Center shall strive fo keep the relevant elements of the business and
- monprofit communities abreast of all educatsonal and legssiaﬂve dcvelopments which aay
5 benef t them. :

The Center shall make all its studies available to all members of the Maine legislature
“regardless of party affiliation. In addition, the Center shall publish and/or disseminate the
~ following, on a regular basis: - ' :
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L. A series of periodic, in-depth analyses of public policy issues. Fach report
shall be accompanied by an executive summary and, when appropriate, press
releases. Authorship shall generally be by outside contractors, who are
experts in their various fields of study and/or experience.

2. A regularly issued newsletter mailed to all supporters of the Center and any/all”
othet interested persons or organizations. This newsletter will be used for the
purpose of informing the above-mentioned intercsted supporters/organizations
about developments at the Center and will be written primarily by Center
staff. - : '

Additionally, the Center shall from time to time bring together local, state and national
opinion leaders and policy makers to discuss issues and ideas in vatious settings, which
may include, but not be limited to, the following; ' ST

» Issues conferences S :

o Single-or multi-day conferences convening local, state and national leaders
to address specific issues. -

e Breakfast or luncheon seminars throughout the state. ,

o These brief (one and one-half to three hours in length) meetings might
feature lectures by national, state or local experts in a given field; andience
participants might be Center supporters, donors, media, and policymakers;

- these seminars might be combined with fundraising efforts, ‘

Where appropriate, text from visiting speakers’ lectures shall be pﬁbliéhed by the Center
. and distributed/disseminated in the manner of the Center’s other publications.

Subject matter for these various activities, broadly speaking, wil] include, but not limited
to local, state and possibly national public policy issues focusing primarily on the
promotion of free-market economic policy, reforming public-sector service delivery
systems, rescarching market-driven approaches to heslth care from, and developing ways
to overhaul public education. : -

~ Mainc Heritage Policy Center
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MHPC BECKER OPINION
PIECE LSJ 2/13/2003
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Significant changes sought in economic policies

Sunday, February 16, 2003 12:00 am

0 Share This
- o .y = tweels .
Maine government has chronically proven that it is unable to _ o ~_ Share This
apply fiscal discipline to the budget process. Legal limits retweet  Bd Facebook
must be placed on policymakers. 0 m° Delicious
tweels
We live in one of the finest places in the nation - our great state of Maine. Our et
re =)

magnificent and immense natural resources, our safe and varied communities,
combined with the determination and grit of Maine people, makes the state a place about which books are written
and movies are made.

Yet Maine is on the verge of significant population and economic decline. If we do not direct our elected (and
non-elected) officials to make significant, structural changes in our long-held policies on taxes, economic
development, and regulations that we place on both our people and businessés, Maine will see more closings, more
layoffs, and more businesses deciding to locate their operations somewhere outside our borders. That potential end
result will have a devastating effect on each of us in a very real way.

Conservatives have long held that there are certain key elements to a thriving and robust economy: lowering the
tax burden, encouraging responsible free market competition among the business community and limiting the
amount of unfunded and overly burdenseme regulations placed upon both individuals and corporations.

As it relates to the states, these beliefs are based upon factual data that show the competitive advantage in those
states that have embraced this fundamental understanding. States such as Colorado, Florida, and our neighbor
- New Hampshire, have seen a significant growth in population, business development and, as a result, tax revenue.

The Maine Heritage Policy Center has emerged as a leading Maine voice for these honorable views of the
conservative philosophy - and as such is ance again reminding Mainers of their strong, independent and
participatory Maine heritage.

MHPC is a new nonprofit, nonpartisan research and educational organization whose mission is to formulate and
promote conservative public policies based on the principles of free enterprise; limited, constitutionat government;
individual freedom; and traditional American values - all for purpose of providing public policy solutions that benefit
the people of Maine.

In the critical area of the economy, we all heard the rhetoric during the recent gubernatorial contest regarding
Maine's high tax rate, and that the business community is finding it hard to live and work here. While the campaign
may be over, that reality still exists.
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In a 2002 study published by the Tax Institute, Maine was the last - the lowest, the bottom - of the list in terms of
tax-friendly states. Maine's individual tax burden {combining a Maine resident's state, local, property, sales and
excise taxes), as a percentage of personal income, was 13.6 percent - the highest in the union!

These are facts that we can no longer ignore. These types of well-publicized reports cannot and do not bode well for
Maine's prospect at attracting new businesses to the state. Remember that along with those businesses come
dozens or hundreds or thousands of new people to Maine who would buy houses, cars, food and, yes, pay taxes.

Mainers must be adamant in their strong opposition to any tax increases; in fact, we must push for significant,
structural reform that decreases the overall tax burden on Maine's people and businesses. Such reform must
include property tax caps, such as are already in place and working well in Bath. Additionally, tax and expenditure
limitations should be passed, as they have been by a majority of the states. TELs legally limit a state's ability to
increase either taxes and/or expenditures. Maine's state government has chronically proven that it is unable to
apply fiscal discipline to the budget process, as each of us must do with our own families or businesses. Therefore,
legal limits must be placed on policymakers.

The Maine Heritage Policy Center provides objective, fair and grounded analyses of public policy issues facing the
state. The need for an organization of MHPC's nature is based on the principles of balance. '

Mainers need to hear all ideas that could influence and shape the course of our state. MHPC provides research and
analysis with the utmost integrity, drawing on both local and national experts to offer solutions and to promote
effective and responsible public policy models that already occur within Maine.

Our Maine heritage is based on grit, determination and ingenuity. Those characteristics together provide the ideal
foundation for promoting positive change that will ensure a more secure future for our state.

Bill Becker of Portland is the Executive Director of The Maine Heritage Policy Center.
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MARDEN, DUBORD,

BERNIER & STEVENS
ATTORNEYS AT LAW
Daniel L Biltings, Esq. 44 ELM STREET PHONE (207) 873-0186
dbillings @mardendubord.com P.O. BOX 708 FAX  (207) 873-2245

WATERVILLE, ME (4903-0708
www.mardendubord.com

May 12, 2009

Jonathan Wayne, Executive Director

State of Maine Commuission on Govemmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Carl Lindemann’s March 5, 2007 Complaint & April 28, 2609 Complaint

Dear Mr. Wayne:

As stated in my letter of March 21, 2008, I believe the appropriate procedure for
consideration of Mr. Lindemann’s March 5, 2007 complaint is for the Commission to make a
preliminary determination as to whether or not the complaint satisfies the requirements of
21-A MR.S.A. §1003. As a result, I do not wish to provide any additional written materials
at this time and refer the Commission and Commission staff to my March 21, 2008 letter and
the comments that I made at the March 30, 2008 Commission meet:mg, a transcript of which
Mr. Lindemann included as part of his April 28, 2009 submission.

As to Mr. Lindemann’s new complaint alleging that the Maine Heritage Policy Center
(“MHPC”) has made material false statements to the Commission, the Commission should
take no action on the matter because (1) the Commission has already considered the
allegations; (2) the complaint is not timely; and (3) the statutes poverning the Commission’s

~activities do not anticipate that investigations of such matters will result from a citizen’s
complaint.

The Commission considered Mr. Lindemann’s initial complaint against MHPC in
2006. At the Commission meetings held on December 12, 2008 and December 20, 2006, M.
Lindemann and his then counsel repeatedly accused MHPC of lying to the Commission. Mr,
Lindemann’s allegation of MHPC presenting false information to the Commission was one of
his central arguments for the Commission to conduct a further investigation into MHPC’s
activities, including issuing subpoenas and taking testimony under oath. The request for a
further investigation failed on a 2-2 vote. The transcript of the December 20, 2006 meeting
shows that Commissioner Friedman specifically asked Mr. Lindemann’s counsel about the
alieged lies znd misrepresentations by MHPC. A review of the transcripts of the two
meetings shows that Mr. Lindemann’s clain of material misrepresentations by MIPC have
previously been presented to the Commission and the Commission decided to take no action
after being presented with such information. Having previously dealt with the same issue, the
Commission should not now take up the matter again more than 26 months Iater.
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Jonathan Wayne, Executive Director
May 12, 2009
Page 2

Even if the Commission wants to consider Mr. Lindemann’s complaint a new matter,
it should not be considered because it is unfimely. The staternents that form the basis for Mr.
Lindemann’s complaint are from 2006, but Mr. Lindemann’s complaint was not filed with the
Commission until April 28, 2009. Tt is unreascnable to expect the Commission to consider,
and for parties to respond to, claims about statements that were made more than two years
ago. In addition, the alleged evidence that Mr. Lindemann relies on to support his claims was
available to him in 2006. In fact, some of the alleged evidence that he now relies on was
presented to the Commission by Mr. Lindemann in 2006. As a result, he could have
presented his complaint long ago and s1mp1y chose not to do so. This alone justifies the
Commission taking no action.

21-A MR.S.A. §1003 governs the Commission’s consideration of requests for
investigations: '

A person may apply in writing to the commission requesting an investigation
concerning the registration of a candidate, treasurer, political committee or
political action committee and contributions by or to and expenditures by a
person, candidare, treasurer, political committee or political action committee.
The commission shall review the application and shall make the investigation
if the reasons stated for the request show sufficient grounds for believing that a
violation may have occurred.

This statute anticipates that investigations concerning registrations, contributions, and
expenditores may result from citizen complaints. The statute does not anticipate that
investigations conceming alleged material representations will be initiated as a result of a
citizen complaint. The Comrmissions rules governing complaints are consistent with this
approach. '

The statute cited by Mr. Lindmann does give the Commission authority, on its own, to
initiate procecdings regarding material misrepresentations, It would be inappropriate in this
case for the Commission to do so now when the Commission was previously presented with
allegations of lies and misrepresentations and decided to take no further action. It would also
be inappropriate for a Commission that now includes only two of the four members who
considered the initial complaint against MHPC to judge whether or not the cited staterents
were material to the issues considered by the Commission in 2006.

I will be present at the Commission’s May 28, 2009 meeting and will be prepared to
address these issnes at that time. Thank you for your consider/ation of thig submission.

Danie! 1. Billings
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Wayne, Jonathan

From: Carl Lindemann [carl@cyberscene.com]

Sent: Monday, July 13, 2009 12:25 PM
To: Wayne, Jonathan; Dan Billings
Cc: Lavin, Paul; Gardiner, Phyliis
Subject: RE: MHPC Matters

Attachments: Lindemann_MHPC_1056B_2006_E&F.pdf; Lindemann_MFS_Citizens-Guide&Advocacy_Compilation.pdf

Dear Executive Director Wayne,

Thank you for the opportunity to send additional material. As we discussed on the phone, I am sending this along now
so as to provide Attorney Billings every opportunity to respond in time for inclusion in the packet going out next
week. That would NOT allow me time to respond in time for the packet, but I can do that as needed at the July 30
meeting. Please confirm receipt - I will also send you copies via USPS certified mail.

I have attached two files - one for cach of the separate outstanding complaints:

#1 is for the first, the material false statements item (Lindemann_MFS_Citizens-

Guide&Advocacy Compilation.pdf). The first part are files just received from the Secretary of State's office with the
application from MHPC's Bill Becker to provide comments in the "Citizen's Guide to the referendum Election" dated
August 29, 2006. Note that in TWO separate places Mr. Becker unequivocally indicates that his comments are
expressly advocating "in SUPPORT of Question 1." Please note that his comments are included for publication for a
$500 fee. The Commission should decide whether this should be treated any differently than any other paid political
advertising expressly advocating for a ballot initiative. The files from the Secretary of State's office include the text of
Mr. Becker's ad as well as the payment receipts. I also include the Chapter 520 rules governing this publication. Note
that it stipulates that only comments that express advocacy can be included. Please note that Mr. Becker did include
this expenditure in his organization's 1056-B report.

Also, I include a compilation of Attorney Billings and Mr. Becker's testimony both written and oral where they
repeatedly made categorical, blanket denials asserting unequivocally that MHPC had not expressly advocated for
TABOR. You may wish to review this for accuracy and completeness. The oral citations are from the original
UNCORRECTED transcripts with the exception of some comments from October 31, 2006 that include corrections,
for clarity, that are marked.

#2 is for the complaint regarding the accuracy and completeness of MHPC's 1056-B report
(Lindemann MHPC_1056B_ 2006 E&F.pdf). This includes three documents:

a.) A posting on the "As Maine Goes™ website describing a fundraiser for Taxpayerbillofrights.com where Mr. Becker
participating "...with one aim in mind - getting the Taxpayer Bill of Rights enacted this November!" This activity
appears to be a different kind of expenditure from what is reported on MHPC's 1056-B. It is an in-kind donation to
the PAC.

b.) Another posting on "As Maine Goes" that suggests that MHPC's Jason Fortin's activities included media training
for volunteers to "clone" Mr. Becker's express advocacy for TABOR at the Cape Elizabeth town council. Such media
training appears to be in addition to Mr. Fortin's "Staff Time Allocated To Press Activities” reported. .

¢.) A excerpt from the Cato Institute's IRS Form 990 for 2006 reporting a $50,000 contribution to MHPC. T also
include the list of the organization's Directors including Howard ("Howie") Rich, known to have funded TABOR
campaigns across the country that year through numerous organizations. The Commission should determine if this
falls under the category of "Funds which can reasonably be determined to have been provided by the contributor for
the purpose of promoting or opposing a ballot question when viewed in the context of the contribution and the

recipient's activities regarding the ballot question.” ltem 11
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You may also wish to include Cato's complete Form 990 available here:
http://www.guidestar. or;zfFmDocumeuts/ZOOé/Q,?J 7/432/2006-237432162-02d95084-9.pdf

Again, thank you for the opportunity to include these materials. I look forward to Mr. Bﬂhngs' response.

Sincerely,

-CL

At 09:12 AM 7/13/2009, Wayne, Jonathan wrote:

It would be fine for you to submit the materials no later than 5:00 p.m. on Thursday, July 16th with the understanding that the
attorney for the MHPC will respond to the new information orally or in writing at the July 30th meeting. I was planning on
sending the packet to the Commissioners on Tuesday, July 21st, which would not give the MHPC enough time to submit a
writien response by then.

For your information, the Commission staff is not planning on scheduling anything in connection with Maine Leads for the
Tuly 30th meeting. That matter will be scheduled for September 24, 2009 or an altemative date.

From: Carl Lindemann [ maiito: carl@cvberscene com]
Sent: Friday, July 10, 2009 3:53 PM

To: Wayne, Jonathan; Dan Billings

Cc: Lavin, Paul; Gardiner, Phyllis

Subject: Re: MHPC Matters

Dear Executive Director Wayne,

I just want to confirm that | am planning on being in Augusta on the 30th in anticipation of the items I've
brought forward being on the agenda.

Also, I was wondering if it were still possible to submit additional documentary evidence that has come
forward since May. I believe these are of compelling interest to the Commission.

Sincerely,
-CL
At 08:14 AM 5/19/2009, Wayne, Jonathan wrote:

This is to confirm that Mr. Lindemann's two requests on the Maine Heritage Policy Center will be postponed
until the July 30, 2009 meeting of the Commission because of Mr. Lindemann's inability to travel to Maine for
the May meeting. The MHPC’s current director, Tarren Bragdon, is unavailable to attend the July meeting, but
that's a constraint we will just have to live with.

Car] Lindemann

P.O.Box 74

Austin, TX 78767
http:/fwww.cyberscene.com
(512)495-1511

"Who seeks gold tem 11
digs much earth
and finds little" : Page 81 of 100
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-Heracleitus

Carl Lindemann
PO.Box74

Austin, TX 78767
http://www.cyberscene.com
(512) 495-1511

"Who seeks gold
digs much earth
and finds little"

-Heracleitus

7/21/2009
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THE MAINE HERtTAGE‘“‘frﬂ-&_EWEc&NTER

glattDunIap : - ‘ o0 AE 29 P 2 27
ecretaty of Stats - ' ' W, mamepohoy org
Augusta, Maine . OFFICE
‘ THE SECRE AR MCQWWTE

August 29, 2006 - . Porttand, Maine (4112

' : Tal: 207.321.2550
HAND DELIVERED - Fax: 2077754368
Dear Secretary Dunlap:
Please accept the following submission for inclusion in the Citizen’s Guide to the Board of irectars
Referendum Election in SUPPORT of Question 1. I have included the required
information for the application below. Please don’t hesitate to contact me if you Mr. John Austin
have any questioms or need additional mformation. - | M&x;”;;fm%z"m:

Hon. Richard A. Bennat
Michaet A, Duddy, Eaq.

1. DATE OF ELECTION:  November 7%2006 | M. Neal B. Freeman

Mon, Jean Ginn Marvin

Mr, W.A. Jackson, Jr,
2. BALLOT ORDER: Question # 1 e o

Mr. Thomas W, Meed
3. FPOSITION TAKEN: The attached Comments are in SUPPORT OF Treasurer
. Question | '

4. TYPE OF ENTITY:
The Comuments are submitied on beha.lfof the The Maine Heritage Pohcy
Center

5. NAME AND POSITION OF SUBMITTER:
Bill Becker, President and CEQ, The Maine Heritage Policy Center

6. ORGANIZATION: The Maine Heritage Policy Center
7. CONTACT INFO: Bill Becker, Presidor aud CEQ
The Maine Heritage Policy Center
P.O. Box 7829
Portland, ME 04103
207/321-2550Q

Smccrcly
B111 Becker

President and CEQ
The Maine Heritage Policy Center

Astachmenis: 2 copies of submission, check and one CD with document.
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o~ THE MAINE HERITAGE PQLICY CENTER

The Taxpayer Bill of Rights: A Reasonable and Effective policy solution.

With the Taxpayer Bill of Rights Maine voters have the opportunity to lower their tax burden,
have a greater say over how much money politicians spend, and have the final approval of new,
or increased, taxes and fees. ‘

Currently, Mainers pay some of the highest—the highest by some measures—taxes in the cutirc
United States. This level of taxation not only affects people’s abxlny to provide for thcu'
families, but limits the level of economic and job creation activity in Maine.

The first step in addressing the high level of taxation is to control the growth in government
spending because the level government of spending determines the level of taxation. The

Taxpayer Bill of Rights provides the spending testraint necessary to lower taxes while allowing

for a reasonable growth allowance for state and local governmental spending based on inflation
plus population growth. However, it is important to note that the growth allowance is simply 2
target and if they choose, the voters of @ town, or the state, can exceed that growth allowance by
simply approving any increase ahove the growth alowanee.

In addition to providing for annuat growth allowances, the Taxpayer Bill of Rights gives voters
the final say over what new, or increased, taxes and fees are imposed by politicians, This
provision provides taxpayers with the added security of knowing what tax is belng raised or
created. It is a reasonable for voters, not politicians, have the final say over what new taxes or
fees are imposed on them.

The Taxpayer Bill of Rights is 4 reasonable and effective tool to begin lm'cnng Maine’s tax
burden, which will allow for the emergence of strong and vibrant local economies that provide

good paying jobs for Mainers.
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Chapter 520:

SECRETARY OF STATE
BUREAU OF CORPORATIONS, ELECTIONS AND COMMISSIONS

RULES REGARDING PUBLICATION OF PUBLIC COMMENTS ON
STATEWIDE REFERENDA

SUMMARY: These rules describe the procedures and requirements for submitting public comments for
or against statewide referenda, including citizen initiatives, people’s veto referenda, constitutional
resolutions and bond issues, for publication by the Secretary of State in the Citizen 's Guide to the
Referendum Flection (in both printed form and on the agency’s web site).

§1. Requirements for Public Comment Submission

1.

&

° 0

m

Any individual, corporation, political action committec or other organization may file
public comments in support of or in opposition to a ballot measure for publication in the
Citizen’s Guide to the Refer endum Election (“Citizen’s Guide™). Ballot measure public
comments must be accompanied by a completed application on a form designed by the
Secretary of State. The application must contain, but is not limited to the following
information:

Date of the election that the ballot measure will be voted on;

Ballot order assigned to the measure;

Position taken - e.g. public comments in support or public comments in opposition;
Name of the person submifting public comments; '

Name of the organization the person represents (if applicable);

Contact information for the per:son submitting the public comments; and

Original signature of the person submitting the comments:

i) For public comments filed and paid for by an individual, only the signature of the
individual is required.

ii) For public comments sponsored by an organization or corporation, the
application must be signed by an executive officer and must include the officer’s
title and the nare of the organization or corporation.

i) For public comments sponsored by a political action committee, the application
must be signed by the committee’s chairperson or treasurer, and must be
identified by committee name.
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10.

1.

12.

13.

All applications must be accompanied by a cashier’s check or money order in the amount
of $500.

Any individual, corperation, political action commiftee or other organization may file
only one (1) public comment per ballot measure.

Public comments must be filed with the Secretary of State no later than 5 p.m. on the
70th day prior to the date of the election at which the ballot measure is being voted on.

Public comments must be submitted electronically (MS Word or compatible format) on a
floppy disk or CD along with a paper copy.

Public comments for publication will be {imited in number to three (3) public comments
in support and three (3) public comments in opposition to each ballot measure. The
determination of which public comments will be published in the Citizen 's Guide will be
based upon the date (and time, if applicable) that the public comments were filed in the
Secretary of State’s office. If public comments beyond the allowable number are received
at the same time, a random drawing will be held to determine which public comments
will be published. The document filing date shall be the date the document is received by
the Secretary of State in proper filing order with the appropriate filing fee,

All submissions should be designed for printing on 8 4 by 11 inch pages, portrait
orientation.

Only “Public Comments in Support” and “Public Comments in Opposition” will be

. accepted. Public comments that are “Neither For Nor Against” will not be accepted for

publication.

All submitted public comments must be written in plain English with plain text. No
graphics or pictures will be accepted for publication.

Public comments are limited to 300 words or less. Public comments longer than 300
words will not be accepted for publication.

The public comments must be submitted exactly as the filer wants the public commenis
to appear in the Citizen's Guide. Public comméents will be published in the Citizen's
Guide verbatim; no grammatical, spelling or textual changes will be made to the public
comments, except as corrected under Section 3 of these Rules.

The Secretary of State shall reject any public comments submitted which:

A, Contain any obscene, profane or defamatory language;
B. Incite or advocate hatred, abuse or violence toward any person or group; or
C. Contain any language which may not legally be circulated through the mails,

Nothing in this chapter shall exempt the author of any public comments from any civil or
criminal action because of any defamatory statements offered for printing or contained in
the Citizen’s Guide.
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§2. Rejection of Comments

1.

Not later than three (3) business days following the deadline for filing public comments,
the Secretary of State shall review each submission and reject any public comments filed
for publication in the Cirizen's Guide that do not meet the requirements of Section 1 or
that violate the provisions of Section 1.12 of these Rules. The Secretary of State shall
notify the filer of the rejection in the following manner:

Al By telephone; or

B. If unable to contact the person by telephone, and if there is sufficient time prior
1o the publication of the Citizen's Guide, by certified mail immediately upon
rejection. ’

The Secretary of State shall attempt to contact the person not later than the fifth business
day-following the deadline for filing public comments. Notification of a rejection shall
identify the reason for rejection. A persan contacted by the Secretary of State under this
subsection may file a revised comment pursuant to paragraph 3 of this subsection not
later than the seventh business day following the deadline for filing the public comments.

Any individual, corporation, political action committee or other organization notified by
the Secretary of State of a rejection may revise the public comments only to the extent
necessary to bring it into conformance. The revised public comments must meet the
following requirements:

A, The revised public comments must be in compliance with all provisions of
Section 1 of these Rules;

B. The revised public comments shall be returned to the Secretary of State,
Elections Division by the deadline specified in these rules; and

C. The revised public comments shall be resubmitted in electronic format.
If the Secretary of State is unable to contact any person submitting public comments
regarding the rejection or if the person fails to respond to the Secretary of State’s

notification, that person’s comments will not be published in the Citizen’s Guide.

The Secretary of State shall notify by mail any individual, borporatio‘n, political action

-committee or other organization whose comments were rejected due to the Secretary of

State already receiving the maximum numbers of public comments allowed.

Upon final rejection of a filing, the Secretary of State will return the comment filer’s
payment for publication of the comments.
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§3. Secretary of State to review public comments for errors in identification of measure
nember or designation of sepport or opposition to measure; corrections allowed

1.

Not later than three (3) business days following the deadline for filing pﬁblic comments,
the Secretary of State shall review each submission to determine whether the person
filing the public comments made an error in:

A, Identifying the measure number to which public comments pertain; or

B. Designating the public comments as in support of or in opposition to the ballot
measure.

If the Secretary of State determines that the person filing the public comments may have
made an etror described in subsection 1 of this section, the Secretary of State shal
attempt to contact the person not later than the fifth business day following the deadline
for filing public comments, A person contacted by the Secretary of State under this
subsection may file a correction to the identification of the measure number or the
designation of the public comments not ldter than the seventh business day following the
deadline for filing the public comments.

If a person files a correction to public comments under subsection 2 of this section, the
comments shall be printed in the Citizen s Guide as corrected under subsection 2 of this
section. If the Secretary of State is unable to contact a person under subsection 2 of this
section or the Secretary of State contacts the person and the person does not file a
correction to the public comments, the public commenis shall be printed in the Citizen’s
Guide as originally filed, but with a disclosure stating that Secretary of State notified the
person filing the public comments of a possible error.

§4. Guidelines for Secretary of State’s Citizen’s Guide.

1.

The Secretary of State’s Citizen's Guide will be printed in an 8 ¥ by 11 size, on stock to
be determined by the Secretary of State,

The Secretary of State shall include the following items in the Citizer s Guide for each
public comment submitted and printed:

A. The name of the person who submitted the public comments;

B The name of the organization the person represents, if applicable;
C. Whether the public comments support or oppose the measure; and
D A disclaimer in substantially the following form:

“The printing of this public comment does not constitute an endorsement by the
State of Maine, nor does the State warrant the accuracy or truth of any statements
made in the public comment.” ‘
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3. Each public comment will be [abeled *Public Comment in Support” or “Public Comment
in Opposition™.

4. Information and public comments for each question will be presented in the following
order: 1) brief explanatory statement prepared by the Attorney General; 2) estimate of the
fiscal impact prepared by the Office of Fiscal and Program Review; 3) public comments
submitted in support of the ballot measure, if any; and 4) public comments submitted in
opposition to the ballot measure, if any. All public comments in support, up to a

. maximum of three, will be printed first, followed by public comments in opposition, up
to a maximum of three,

3. Standard fonné,tting attributes, such as boldface, all caps, centering, underlining and
bulleted or numbered lists may be used with the following exceptions:

A, Italic text may be used only when identifying publications. Improperly used italic
text will be changed to plain text. :

B. Names of court cases should be underlined, not italicized. Court cases submitted
in a different format will be changed.

STATUTORY AUTHORITY: | M.R.5.A. §354, as enacted by P.L. 2005, c. 316:

EFFECTIVE DATE:
July 13, 2006 — filing 2006-261
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- MHPC’S EXPRESS ADVOCACY DENIALS

Oct. 20, 2006
Attorney Billings’ Oral Testimony:

I do think it is important to address just what the
role of the Maine Heritage Policy Center has been on

this . . . on this matter. The Maine Heritage Policy
Center is not acting as political action committee on
behalf of the Tax Bill . . . Taxpayer’s Bill of Rights

[phonetic] . There is another committee that is raising
and spending money on behalf of the passage of the
bill. That organization is filed as a PAC. The Maine
Heritage Policy Center unlike the [unintelligible]

the organization represented by the previous speaker
is not running advertisements in newspapers advocating
for the Taxpayer’s Bill of Rights. They have not
solicited funds to support it. There is no . ... there
is no money being spent on TV ads through the
organization or anything like that. What they have done
ig first they drafted the legislation as model
legislation and it made that model legislation
available to people who are interested in it. It went
forward both as a legislative document sponsored from
the Legislature by a member of the Legislature and also
went forward as. . . as a referendum and an initilative.
Again, the Maine Heritage Policy Center wrote the
initiative another group actually filed it as an
initiative and collected the signatures and so forth.
And they have obviously been vocal about the measure.
And I would have to, you know, we can go into, you
know, the factual determination where the line starts
on advocacy or simply education on the matter. But I do
think that it is important to note that this isn’t an
issue where someone is doing mailings, running
advertisements, anything like that. What is happening
ig people who work for this organization are vocal in
the public on an issue of public concern. And they do,
as has been said, they have reviewed it at forums and
presehted information about the . . . about the, about
the referendum. And we have offices in both
[unintelligible] . But we are talking about people
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speaking on an issue as representatives of the group,
and I think it is important to recognize that. It is
not a matter of someone running ads or that kind of
thing. Looking at 1056—B the language of the . . . of
the statute is very broad. It talks about vyvou are in
excess of 51,500 for the purposes of initiating,
promoting, defeating, or influencing in any way a valid
gquestion you must file a report. So there is not a
direct advocacy testing here that’'s [phonetic]
defeating and influencing in any way.

(pge 11-13, EMPHASIS ADDED)

In the headlines the last few days the Maine Chamber
has put this group together having a series of
meetings. From what I have seen in the press so far I
haven’'t been able to [unintelligible] from that. But
then you have to act very carefully in this area. I
think there is no question that someone is spending
money running ads, that kind of thing they need to
report. (pg. 15, EMPHASIS ADDED)" '

* k%

October 26, 2006
Attorney Billings’ Memo:

In 2003, MHPC authored its first-ever policy
report on tax-and-expenditure limits (TELs). MHPC
identified TELs as a potential solution to Maine’s high
tax ranking, researching the make-up of the 25+ states
that had some form of TELg. MHPC has continued to
promote TELs as a policy solution since that first

report. (pg. 1, EMPHASIS ADDED)

The Maine Heritage Policy Center has not
distributed or produced political literature that
specifically advocates a “Yes on 1" or “Vote Yes on
TABOR” position. In their remarks, MHPC's staff does
not tell pecople to vote one way or the other. The
materials submitted by Mr. Lindemann and Democracy
Maine show this to be the case. MHPC has not purchased
television, radio, or newgpaper advertisements to
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influence the outcome of the referendum. MHPC has not
purchased nor distributed lawn signs, bumper stickers,

or other types of campaign material. (pg. 3)
* k% .

Oct. 31, 2006
Attorney Billings’ Oral Testimony:

S50 I would — I would suggest to you that you read the
law with an express advocacy test in mind and that MHPC
or any organization only be required to file a
directive expressly advocating the pasgage that could
be a referendum. And the people who are supporting the
complaint are coming forward with all sorts of
information which I've gone through and other people
involved in the center have come through and certainly
illustrates that MHPC has been active talking about
that matter. We certainly recognize that. But I
haven’t seen anything that says that MHPC has been
telling people how to vote. Certainly you can read —
you know they've madé comments that may influence
people's vote but they are not specifically advocating
a certain vote. So with that, I don't believe they
should be required to file a 1056-B report.

(pgs. 31-32, EMPHASIS ADDED)

MAVOUREEN THOMPSON: -Why would you not £fill out a
10567

MR. BILLINGS: Well I think there's two things.
The first is, what i1s the purpose of the center's
activities and the purpose of the center's activities
are not for advocating the passage of a referendum.
Everything that the center is involved in is within its
non profit purpose. The second point is, the center
stops short of directly advocating passage of the
referendum. And what we're asking is, that's where you
should draw the line. That unless somebody is spending
money telling voters how they should vote, using the
magic words, vote for or support that, that's where the
line should be drawn.

So there's two points, number one that the center
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believes that its activities, the purpose of its
activities and the statute as written does say, does
use the word purpose and they are saying that their
purpoge ig not for promoting the referendum. It's in
their general non profit purpose that existed before
there was a referendum and [Unintelligible} after the
referendum.

But the second part is, is — is looking at what
their actual activities have done and nobody has come
forward with anything that shows an MHPC or any of
their representatives who said directly, people should
vote for this referendum.

MICHAEL FRIBEDMAN: People are too smart for that
though. Let me just — I don't disagree -

MAVQUREEN THOMPSON: {Interposing) I didn’'t hear
what you said.

MICHAEL FRIEDMAN: I sald people are too smart for
that. {(pgs 45-46, EMPHASIS ADDED)

Attorney Billings:

~What the cases have gone on to gay is, you draw the
line in the direct advocacy and we are saying MHPC has
not directly advocated so we don't fall under these
regulations. (pg. 50, EMPHASIS ADDED)

Attorney Billings:

I think the first problem would be drawing lines. What
type of activities — I guess it's first, even if you
read this broadly, MHPC hasn’t spent any money on ads,
television ads, mailings, radic ads or anything else.
So there's not, there are certain invoices they can go
to and say, yes, this was an ad we ran on Tabor that
needs to be reported. This is — it didn’t do any of
that. (pgs. 56-57 EMPHASIS ADDED)

MHPC’s Mr. William Becker’s Oral Testimony:

MR. BECKER: I think we went to through the question
earlier ag well. Couple points, one comparison with
voting is not really an appropriate comparison. The
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more accurate comparison might be with a Muskie School
or a Margaret Chase Smith center for public policy.
Both are research and educational organizations as are
we, they happen to be affiliated with a college or a
university. We happen not to be affiliated with a
college or university.

This past fall, a large grant was given to the
Margaret Chase Smith Center and to the Muskie School to
do exactly what we did, which was to research and to
study the Taxpayer Bill of Rights initiative that is
now of course the citizens initiative and then to
publish and disseminate the results of that report.

That is a different — that is a different beat
than creating an African Studies program. Those are
research and educational organizations as are we. They
are a 501C3, we are a 501C3. We are all engaged in
public policy, research analysis and education. That's
the business that we are in. That's what we do as an
organization.

Secondly, on the constitutional issue, I do agree
with staff's conclusion that the states may
constitutionally regquire — that they are not clear
however, as to whether a state may constituticnally
impart disclosure, of expenditures and initiatives and
referendums that fall short of express advocacy.

The third is, you have distinction between what we
do. You've got an example of our work. I mean we have
PhDs economigts, masters economists that we have
[Unintelligible} {coughing] on a regular basis, on a
daily basis. Our reports talk about the economic
benefits that their reports do computer generated
models. Mr. Crasnick's organization puts out stuff
like that. That's what he's filing about tomorrow.
That's not stuff that we do. We don't put out that
sort of material, never have, never will. That
requires a 1056-B and appropriately so.

Our role is as a public policy, research and
educational organization which studieg issues and as
long as [Unintelligible} [coughing] much after these
organization is not. (pgs. 50-12 EMPHASIS ADDED)

*k*
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JONATHAN WAYNE: I wanted to ask, how can you be
so sure that you haven’t engaged in express advocacy
and I just wondered [Unintelligible} (about Mr.
Lindemann’s example when Mike Violette turns) (turn) to
you and said, give us a yes on you know, one statement
and then you replied [Unintelligible}. (Sounds like you
didn’t say) ‘no we're are a tax-exempt organization and
we are not really urging you one way or the other but
here’s our analysis’.

MR. BECKER: I can tell you exactly what I said
because -

JONATHAN WAYNE: (Interposing) Well just in
general vyou.know, in the context of what the spirit of
the law is trying to do and what people take away from
your presentation in the media, how can yvou be so sure
you haven'’t expressly advocated in support of TABOR.

MR. BECKER: Because I haven't expressly
advocated. As a matter of fact what Dennis Bailey said
at the end of that interview yesterday was, could
Becker keep his — I said specifically I said, Maine
voters would be wige to look at this 1ssue I said, and
if they like the current status quo then they should
vote against it. TIf they think that we need a new
direction and a new opportunity then there is much
about the Taxpayer Bill of Rights that they might want
to study. '

Dennis Bailey said then, to my left, he said
because he can't specifically say vote ves on one vote
no on one, I vote no on one and he said that is right.
Because I can't and I won't, I cannot put ocut stuff
like that and I would not put out stuff like that which
specifically says, here Dan Tabor wipes out real tax
relief vote no and that is express advocacy. My
organization (has policy restriction) ({(does policy

research). Their organization is doing political
advocacy. There is a difference between policy and
pelitics.
{pgs. 53-54 EMPHASIS ADDED, text corrected)

Hok ok

6
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December 4, 2006
Attorney Billings’ Memo:

If Maine law is read narrowly, ag required by the
U.S. Constitution, no reporting of any kind should be
required by MEPC. A great deal of material concerning
MHPC has been submitted to the Commigsion. To date, I
have seen nothing which would indicate that MHPC spent
any funds to expressly advocate the passage of the
Maine Taxpayer Bill of Rights. (pg. 3, EMPHASIS ADDED)

December §, 2006
Attorney Billings’ Memao:

It is also important to note that MHPC's public
speaking on the initiative was primarily at the
invitation of media, c¢ities, towns and service
organizations that decided to organize forums. MHPC did
did not organize meetings to educate voters or
organizations about the initiative. However, as experts
on the issue, MHPC was asked to explain the proposal at
a number of events organized by others.

(pg. 3 EMPHASIS ADDED)

December 20, 2006
Attorney Billings’ Oral Testimony:

Attorney BILLINGS:

Right. From the Maine Center for Economic Policy, Mr.
St. John, um, and the extent of my knowledge about the
organization is what I see in the media and um, I
certainly do not judge by going through that filter.
But the thing I noticed in—during the discussion of the
Taxpayer Bill of Rights, um, i1s they were often one of
people speaking out against the, um.. against the
proposal. They were often put up as a counterweight to
the Maine, uh, Center—Maine Heritage Policy Center, um.
They appeared, um, at forums as Bill did and other
representatives of MHPC. Um, sco I think in that way
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they were similar. I think if one.. significant
difference is that, um.. Maine Center for Economic
Policy, uh, expressly advocated a peosition on the bill,
They told pecple that thought tax—TABOR should be
defeated and people should vote no. And MHPC stopped
short of that. I certainly understand the staff and
maybe even some of the Commissioners don’t see that as
an important distinction but I—from our point of view
it is important. (pgs. 128-129 EMPHASIS ADDED)

Attorney BILLINGS: Well my problem is I don't
know [Coughing] where to draw that line. Um, I do
think somecne could-—I mean we’ve been forthcoming about
what MHPC has done. .And I think it-it, I mean-I think
someone could look at that and—and reach that
conclugion. Um, that'’'sg not the conclusion that we
reach because MHPC sees all--all its activities in 2006
for the purpose of advancing its, um, overall mission.
Un... but I think that’s—um, somebody else could, um.
loock at those activities and reach a different
conclusion. But it wasn’t the purpose of MHPC
activities to try teo influence the way people voted on
the referendum. ' '

MS. GARDINER: Is your position 1s very different
from how people who are donors [unintelligible]?

MR. BILLINGS: Obvious—obviocusly Bill said that he
thought was a good idea. They continue to think it’'s a
good idea but they stopped short of telling people how
to vote. (pg. 166, EMPHASIS ADDED)

MHPC’s Mr. William Becker’s Oral Testimony:

MR. BECKER (prepared remarks) :

.Mr. Lindemann claims to be interested in broader
igssuesg, but his complaints have all been made against
the Maine Heritage Policy Center. He wrote—raised no
gquestions about similar organizations such as the Ken—
Katahdin Ingtitute or the Maine Center for Economic
Policy which both were engaged in express advocacy
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against the Taxpayer Bill of Rights, unlike the Maine
Heritage Policy Center. Let me address the recent
allegation of MHPC’'s accepting TABOR contributions
specifically. MHPC accepts donations that support our
overall mission, to research, analyze and promote
conservative and free-market public policy solutions
that will benefit the people of Maine. We do not have
segregated funds for any public policy about which we
are researching. Ags an educational and research
organization we have donors who on their own free will,
will support different aspects of our work. Some
support our healthcare analysis. Some support our data
collection. Some will come to support our education
reform efforts. This is very similar to a school that
accepts money from a donor that sends it in and says
please use this to support your music program, or your-
athletic program, or your science program. That’s a
gimilar situation at MHPC. We have donors who support
different aspects of our work. When we were first
asked about our contributors, we answered quickly and
accurately that we do not take any contributions that
are contingent upon any action on the Taxpayer’s Bill
of Rights. I did not, nor do I believe that any of the
donors who referenced TABOR in their donation or notes,
thought that they were getting a lawn sign, a bumper
sticker, or a political ad. They were not getting
express advocacy. Instead they were supporting our
ongeing work on spending limits including research,
analysis and speaking publicly about Maine’s economy
and the positive role that TABOR could play. In fact,
and not surprisingly, there were a number of donors who
knowingly support MHPC’'s overall mission and who at the
same time made separate pcoclitical contributions to the
Taxpayer Bill of Rights campaign. We have never
claimed that we do not talk about TABOR. Of course we
do. We wrote the model legislation. We believe that
it would be a good policy solution for Maine. We were
in the media in 2004 talking about this model
legislation about the same time that other
organizations were expressly advocating a known
position on the tax gap, otherwise known as the Pulaski
[phonetic] position, without filing the necessary

1056 (h) forms. So even if four donors referenced TABOR
on their donations, they were not supporting the
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There was a separate PAC organization, organized to
advocate the passage of the TABOR referendum. Donors
to MHPC were supporting our research, our analysis and
yves our educational efforts regarding this specific
spending reform proposal. We just received a
publication from, uh, an organization that was writing
about the Maine Heritage Policy Center and I’'1l just
read this sentence to you. It says MHPC, and this was
a few months ago, is the principal author and
information source for a pending citizen’'s initiative
referendum that would create a gtatutory Taxpayer's
Bill of Rights for Maine. And I think that’'s a fair,
accurate representation. We wrote it. We were
considered to be the experts on it. (pgs. 106-110
EMPHASIS ADDED)

Uh, I have in front of me a nice letter from the Maine
Center for Economic Policy, May 30, 2006, uh, in
which, uh, it’'s more expressly advocating a—a-a—uh,
donation to support their efforts regarding the
Taxpayer Bill of Rights. They may have only sent that
to their members as well. Um, but again, organizations
are out there talking about. The difference is of
course, we weren’t expressly advocating our pesition.
Even in that letter. (pg. 157 EMPHASIS ADDED)
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