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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Ethics Commission Members
From: Jonathan Wayne, Executive Director
Date: July 21, 2009

Re:  Request for Investigation by Carl Lindemann

In this matter, Carl Lindemann asks the Ethics Commission to consider his March
5, 2007 request that the Commission investigate whether a January 22, 2007 campaign
finance report filed by the Maine Heritage Policy Center (MHPC) was accurate and
complete. The report related to the MHPC’s activities in support of the Taxpayer Bill of
Rights (TABOR) citizen initiative in the 2006 gencral election. In the view of the
Commission staff, the Commission is required to review Mr. Lindemann’s request, but it
is not required to conduc;[ an investigation.

As explained below, Mr. Lindemann’s request was not resolved in 2007 because
of related litigation that concluded on December 16, 2008. That month, Mr. Lindemann
confirmed with me that he was interested in the Commission considering his March 5,
2007 request. I tentatively planned to schedule it for your March 26, 2009 and May 28,
2009 meetings. Prior to setting the agendas for those meetings, I received requests for
postponements from Mr. Lindemann due to scheduling issues. He resides in Austin,
Texas.

Whatever your decision in this matter, the Commission staff believes that Mr.

Lindemann’s advocacy before the Commission in 2006 has resulted in improved '
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campaign finance reporting concerning ballot questions by organizations which do not
gualify as political action commiittees (PAC-S). In 2007, three bills were introduced in the
Maine Legislature to improve the reporting requirements under 21-A M.R.S.A. § 1056-B
for organizations other than PACs which spend money to influence ballot questions. In
2008, the Legislature enacted changes to the § 1056-B reporting requirement. The
C.émmission has adopted better written guidance for § 1056-B filers. Tlﬁs year,
organizations such as the MHPC, Equality Maine, Maine Leads, and the Maine Center
for Economic Policy have already filed § 1056-B reports in connection with questions on

the ballot for the November 2009 election.

Mr. Lindemann’s First Request: Is MHPC a PAC?

On October 19, 2006, Mr. Lindemann filed an earlier request that the Commission
consider whether the MHPC’s activities in support of TABOR qualified it as a political
action committee (PAC) under Maine Election Law. The Commission invested
considerable time considering Mr. Lindemann’s request and reviewed lengthy
submissions by Mr. Lindemann and the MHPC. At a meeting on December 20, 2006
held specially to consider Mr. Lindemann’s request, the Commission determined by a
vote of 3-1 that the MHPC did not qualify as a PAC. Nevertheless, the Commission
determined that the MHPC was required to file a financial report of its contributions and
expenditures relating to TABOR under 21-A M.R.S.A. § 1056-B. Mr. Lindemann
- appealed the Commission’s determination that the MHPC was not a PAC by filing a Rule

80C proceeding with the Maine Superior Court.

Item 10
2 Page 3 of 342



Carl Lindemann’s March 5, 2007 Request for an Investigation

On January 22, 2007, the MHPC filed a campaign finance report under 21-A
- M.R.S.A. § 1056-B with respect to the November 2006 TABOR initiative. The report
stated that the MHPC received four contributions totaling $975.00 for the purpose of
promoting the TABOR election and made $30,962.19 in expenditures to promote
TABOR, mosﬂy for staff time of paid employees. On March 35, 2007, Mr. Lindemann
filed this request, which alleges that the MHPC’s report was not complete and accurate.

For the purposes of this mel;m, I have summarized what I regard as Mr.
Lindemann’s two major argumeﬁts. First, he argues that the MHPC sent {fundraising
solicitations in 2006 that heavily mentioned TABOR, so it is highly unlikely that the
MHPC was required to report only four contributions. Second, Mr. Lindemann argues
that the MHPC has under-reported the amount of staff time which the organization
dedicated to supporting TABOR.

At its meeting on May 14, 2007, the Commission voted 2-1 to postpone
consideration of Mr. Lindemann’s March 5, 2007 request until after the Maine Superior
Court decided on his Rule 80C proceeding regarding the Commission’s determination
that the MHPC was not a PAC. | have attached the minutes for that portion of the
meeting.

On February 26, 2008, the Superior Court issued a Decision and Order dismissing
Mr. Lindemann’s Rule 80C petition and finding that he did not have standing to
challenge the Commission’s December 20, 2006 determination. The Decision and Order

did not make any judgment on the merits of the Commission’s December 20, 2006
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determination that the MHPC did not qualify as a PAC. Mr. Lindemann appealed the
Superior Court’s dismissal to the Maine Supreme Judicial Court.

In March 2008, Mr. Lindemann made three submissions to the Commission
asking it to consider his March 5, 2007 request. At its March 31, 2008 meeting, the
Commission voted 4-1 that further proceedings with respect to his request be tabled
pending a final decision by the courts on his Rule 80C proceeding which was on appeal
to the Maine Supreme Judicial Court. Commission members Michael Friedman, Francis
Marsano, David Shiah, and Ed Youngblood voted in favor of the motion to table, and
Mavourneen Thompson voted against it. |

On December 16, 2008, the Maine Supreme Judicial Court affirmed the Superior
Court decision that Mr, Lindemann lacked standing to challenge the Commission’s

determination that the MHPC was not a PAC. That month, Mr. Lindemann confirmed

that he would like the Commissicn to consider his March 5, 2007 request.

March 30, 2007 Response by the MHPC

Attorney Daniel Billings submitted a response on behalf of the MHPC in a letter
dated March 30, 2007. He stated that the MHPC’s §1056-B report is -complete and
accurate, and that the MHPC worked diligently to apply the guidelines provided by the
Commission staff. He argued that er. Lindemann’s points have been heard by the
Commission before, were not supported by new evidence, and so are not worthy of
consideration. He requested that if the Cormnmission decides to consider them, the matter

should be deferred until the Maine Superior Court has reached a decision on Mr.

Lindemann’s first request for an investigation. Mr. Billings stated that the MHPC has
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spent a great deal of time and resources responding to Mr. Lindemann’s allegations and it
would be an unfair burden on the MHPC to require the organization to respond to Mr.
Lindemann’s new complaint at the same time it is participating in Mr. Lindemann’s
appeal in the Superior Court.

Mr. Lindemann and counsel for the MHPC have filed a number of additional

submissions in March 2008 and in 2009, which are attached for your consideration.

Reporting Requirements under 21-A M.R.S.A. §1056-B in Effect in 2006 and 2007

On December 20, 2006, the Commission determined that the MHPC was required
to file a report under 21-A M.R.S.A. §1056-B. Section 1056-B was inserted in the PAC
law in 2000 to cover organizations that do not qualify as a PAC but which raise or spend
more than $1,500 to influence a ballot question. I have attached to this memo the version
of this statute that was in effect during 2006, 2007, and through June 29, 2008 (labeled
“applied through 6/29/08”). This statute prdvidcs in full:

Any person not defined as a political committee who solicits and receives

contributions or makes expenditures, other than by contribution to a

political action committee, aggregating in excess of $1,500 for the purpose

of initiating, promoting, defeating or influeéncing in any way a ballot

question must file a report with the commission. In the case of a municipal

election, a copy of the same information must be filed with the clerk of
that municipality. [underlining added]

1. Filing requirements. A report required by this section must be filed
with the commission according to a reporting schedule that the
commission shall establish that takes into consideration existing campaign
finance reporting schedule requirements in section 1059,

2. Content. A report must contain an itemized account of each
contribution received and expenditure made aggregating in excess of $100
in any election; the date of each contribution; the date and purpose of each
expenditure; and the name of each contributor, payee or creditor. Total
contributions or expenditures of Iess than $500 in any election need not be
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itemized. The report must_ state whether the purpose for receiving
contributions and making expenditures is in support of or in opposition to
the ballot question. [underlining added]

3. Forms. A report required by this section must be on a form prescribed

and prepared by the commission. A person filing this report may use

additional pages if necessary, but the pages must be the same size as the

pages of the form.
Amendments to § 1056-B Enacted in 2008

For your information, in its 2007 session the Maine Legislature considered three
bills that proposed to amend the reporting requirement in 21-A M.R.S.A. § 1056-B for
organizations other than PACs that raise or spend money to influence ballot questions. In
2008, the Legislature amended the statute. In the amendment, the Maine Legislature
increased the reporting threshold to $5,000, introduced a new term for this type of
campaign finance filer (“ballot question committee™), required ballot question
committees to register with the Commission before filing campaign finance reports, and
clarified the requirement to report contributions received by ballot question committees.
This amended version of § 1056-B took effect on June 30, 2008. It is attached to this
memo with the notation of “current faw.”

It is important to note that Mr. Lindemann’s March 5, 2007 request concerns
financial activity that took place in 2006, before the § 1056-B was amended. Therefore,

the staff recommends that you apply the version of § 1056-B in effect through June 29,

2008.
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Summary of Information Previously Submitted to the Commission Concerning
MHPC’s 2006 Fundraising

In its §1056-B report, the MHPC reported four contributions totaling $975.00. In
its December 4, 2006 leiter to the Commission, the MHPC stated that it completed a
review of all of its 2006 contributions and could find onljf these four contributions for
which the contributor included a specific reference to TABOR either on the contribution
check or in correspondence accompanying the check. The MHPC argues that it is only
required to report these four contributions and is not required to report donations it
solicited for the purpose of promoting its general mission and activities.

Mr. Lindemann draws the Commission’s attention to two fundraising solicitations
received by the Commission that cite the MHPC’s work on TABOR at length: an Augﬁst

2, 2006 e-mail solicitation and a fundraising letter dated October 18, 2006.

August 2, 2006 E-Mail Solicitation

On December 21, 2006 (the day after the Commission reached its determination
that the MHPC was not a PAC), the Commission staff received an MHPC fundraising
solicitation dated August 2, 2006. It was submitted to the Commission by Christopher St.
John of the Maine Center for Economic Policy.

The August 2, 2006 solicitation was an e-mail which describes TABOR as
a reasonable and effective way for Maine to begin repairiﬂg its lagging economy |
and as one of the MHPC’s top priorities. It certainly includes language that could
lead some recipients to believe that their contribution would be used by the
MIHPC conduct public relations efforts in support of TABOR in the coming three

months before the election
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On the other hand, the e-mail also contains some indications that the funds raised
would be used for the general work .of the MHPC. The e-mail asks: “Will you please
consider a gift to our Summary Annual Fund Drive today?” and “Please consider a gift
today to support the important work of the Maine Heritage Policy Center.” Tt also states
“we will continue to provide truthful and credible analysis, information, and commentary
about Maine’s competitive position and how we can improve it,” which may imply
continued communication efforts beyond TABOR.

Mr. Lindemann argues that two thirds of the text of the fundraising e-mail dated
August 2, 2006 concerned the MHPC’s efforts to promote TABOR. He contends that the
MHPC’s §1056-B report should include all of the contributions received by the MHPC in
response to the August 2, 2006 fundraising e-mail because they were all contributions

made to influence TABOR.

Fundraising Letter dated October 18, 2006

In the MHPC’s December 4, 2006 submission, it included an MHPC fundraising
letter dated October 18, 2006 as Exhibit A. Mr. Billings refers to it as an example of the
organization’s “general fundraising activities.” In their testimony on December 20, Mr.
Billings and Mr. Becker explained that the letter was intended to be mailed before the
Névember 7, 2006 general election but because of a problem with a printer or mailhouse

it was not distributed until after the election. (Transcript, at 159-60.)‘
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MHPC'S Description of its Fundraising

In his first presentation to the Commission on behalf of the MHPC, Dan
Billings stated orally to the Commission that the MHPC had not solicited funds in
support of TABOR. In his October 26, 2006 letter, Mr. Billings responded to the
issue more fully:

[The MHPC] has not solicited or received any contributions to influence

the outcome of a referendum campaign. ... While MHPC’s activities

may influence the referendum on the Maine Taxpayer Bill of Rights,

[MHPC] has not solicited or accepted contributions or made expenditures

for the purpose of initiating, promoting, defeating, or influencing in any

way the outcome of the referendum. MHPC’s purpose in speaking about

the Maine Taxpayer Bill of Rights is to further the Center’s mission to

analyze and promote conservative and free market public policy solutions

that will benefit the people of Maine. (underlining in original)

On November 27, 2006, Carl Lindemann submitted to the Commission a check
dated November 1, 2006 to the MHPC which he had asked a friend of his, David Briney,
to make to the organization. In response the MHPC sent a thank you letter to Mr. Briney
dated November 6, 2006. The letter states: “We are very grateful {or this donation, and

will use it fo advance our mission of promoting The Taxpayer Bill Of Rights, a solution

that will benefit all people of Maine.” (underlining added.) Following this submission, I
requested more information from the MHPC in the form of four questions numbered (1) -
.

On December 4, 2006, Dan Billings responded in writing. In response to
Question (1) (“Has the MPHC received any funds from any source specifically to
promote, initiate, or influence the TABOR initiative? "), Mr. Billings responded: |

MHPC has not received any funds from any sources specifically to

promote, initiate, or influence the TABOR initiative. All contributions

received are used to support the overall operations and general mission of
MHPC. No funds were specifically segregated or dedicated to activities
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related to the Maine Taxpayers Bill of Rights. No activities undertaken by
MHPC related to the Maine Taxpayers Bill of Rights were contingent
upon or the result of any funds received from any source.
As a result of this question, MHPC staff has reviewed all contributions
received by the Center this year. Four contributions, including the
contribution from Mr. Briney, were made along with correspondence or
references on checks mentioning TABOR or MHPC’s work related to
TABOR. ...
In response to Question (2) (“Has the MPHC solicited any contributions or other funds in
connection with the TABOR initiative?”), Mr. Billings stated:
No. However, MHPC has mentioned its TABOR related work in its
general fundraising activities. For example, the enclosed fundraising
letter, marked as Exhibit A, mentions MHPC’s work related to TABOR.
It should be noted that though the letter is dated October 18", it did not go
out until after November 7" and no contributions were received as a result
of the letter before November 7%, Also, the letter was only sent to existing
MHPC members.
At the December 20, 2006 meeting, Dan Billings and William Becker provided further
testimony regarding the MHPC’s fundraising, and I have attached the relevant pages of |
the transcript for that meeting. Mr. Becker testified that he believed contributors to the
MHPC were supporting “our overall mission” and “our ongoing work on spending
limits” — not TABOR specifically. (Tra.nScript, at 108.) He repeated that “we did not
solicit any contributions to support activities related to TABOR, [] we did not segregate

funds for TABOR related activities and none of the activities were tied to or dependent

upon receiving contributions.”  (Transcript, at 110.)

Mr. Lindemann’s Second Argument: Under-Reporting of Staff Time
The other major contention in Mr. Lindemann’s request for an investigation is

that the MHPC has under-reported the amount of staff time it dedicated to supporting
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TABOR in 2006. Mr. Lindemann focuses on the six-month period of May 5 — November
7,2006. He observes that 18 of the MHPC’s press releases (60% for that period) relate to
TABOR, but that the MHPC reported orily 35 hours of labor by Jason Fortin, the
MHPC’s Director of Communications. According to Mr, Lindemann, this représents
only 4% of Mr. Fortin’s work time for the six-month period leading up to the general
election. |

Mr. Lindemann has calculated that during the six-month peried, each employee
was available to work for 984 hours. The MHPC repoﬁed that William Becker, the
MHPC’s Executive Director, spent 190 hours in support of TABOR in speaking
engagements, research, and travel. Mr. Lindemann believes that this amount is less than
20% of his work time for the period. He finds this implausible, but he has not cited
specific reasons. For examﬁle, is the amount of 190 hours inconsistent with the volume
of TABOR-related activities which Mr. Becker engaged in (public forims, comments to
the press, etc.? Perhaps Mr. Lindemann believes the reason is obvious based upon his
monitoring of the MHPC, but his reasoning is not clear from the March 5, 2007 request.

Mr. Lindemann argues that the MHPC’s total TABOR-related expenditures of
$30,962 account for only 12.4% (about one-cighth} of MHPC’s “projected budget” for
the late part of 2006." He believes this total is incredible, but he does not exﬁlain why the
Commission must conclude that the MHPC’s toltal TABOR expenditures were in fact

higher.

' He has extrapolated that the MHPC’s six-month budget was $250,000 based on a comment Mr.
Becker made to the Forecaster newspaper about the MHPC having a projected annual budget of
$500,000.

ltem 10
11 Page 12 of 342



Staff Recommendation
The standard in the Commission’s statutes for considering requests for
investigation is 21-A ML.R.S.A. § 1003(2):
2. Investigations requested. A person may apply in writing to the '
Commission requesting an investigation concerning the registration of a
candidate, treasurer, political committee or political action committee and
contributions by or to and expenditures by a person, candidate, treasurer,
political committee or political action committee. The Commission shall
review the application and shall make the investigation if the reasons
stated. for the request show sufficient grounds for believing that a violation
may have occurred.
In the view of the Commission staff, the Commission is required under 21-A M.R.S.A.
§ 1003(2) to review Mr. Lindemann’s application, but it is not required to conduct any
investigation. During its consideration of Mr. Lindemann’s October 2006 complaint that
the MHPC was a PAC, the Commission has already received information from the
MHPC and from Mr. Lindemann concerning MHPC’s fundraising. In our view, the
Commission has the discretion to make a further investigation or to decline to do so.

The MHPC has argued that under 21-A M.R.S.A. § 1056-B, it was required to

disclose only those contributions which it solicited and received for the specific purpose

of promoting TABOR. It relies on the language in § 1056-B to support this
interpretation. The MHPC argues that the reporting reqﬁirement applies to an
organization who “solicits and receives contributions ... for the purpose of initiating [or]
promoting ... a ballot question ....” Thus, the MHPC argues, it was not required to

disclose the sources of its funding that it had solicited for the purpose of supporting its

general mission and activities.

Similarly, the MHPC draws your attention to subsection 2 of § 1056-B (“The

report must state whether the purpose for receiving contributions and making
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expenditures is in support of or in opposition to the ballot question.”). It argues that it is
the organization’s purpose in receiving contributions that determines whether a
contribution must be reported. The MHPC points to the language and timing of the
fundraising solicitations and argues that its purpose in receiving the solicited funds was to
support its general activities, not its staff time spent on the November 2006 general
election, If you accept this as a valid interpretation § 1056-B, you may conclude that

there is insufficient evidence to conclude that the MHPC violated 21-A MLR.S.A. § 1056-
B by under-reporting its contributions in its January 22, 2007 report.

On the other hand, if the Commission examines the language of the MHPC’s
2006 solicitation.s; it may conclude that there were contributors who gave to the MHPC
specifically to promote TABOR, and that the MHPC was statutorily required to report
these‘ contributions. If the Commission adopts this view, there could be grounds for
believing that MHPC may have violated 21-A M.R.S.A. § 1056-B by under-reporting its
contributions in its January 5, 2007 report. '

With respect to MHPC’s reported expenditures, the Commission staff does not
believe Mr. Lindemann has produced sufficient grounds for believing that MHPC under-
reported its staff expenditures to promote TABOR,

In addition to differences in legal interpretation, I draw your attention to
allegations by Mr. Lindemann that the MHPC has made significant factual
misrepresentations to the Commission concerning its activities in support of TABOR. He
believes these statements by the MHPC should affect the Commission’s view of the
MHPC’s overall credibility. His allegations are included in Agenda Item #11.

Thank you for your consideration of this memorandum.
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applied through 6/29/08

2. Prehibited expendltures Ne committee may make any expenditure for hqucr to be
distributed to or consnmed by voters while the polls are open on election day.

21A § 1056-A. Expenditures by political action committees

A political action committee shatl report all expenditures in cash or in kind made by the
commiitee.

21A § 1056-B. Reporis of contnbntmns ang expenditures by persons

Any person not defined as a political committee who soliciis and Teceives contributions
or makes expenditures, other than by contribution to a political action committee, aggregating
in excess of $1,500 for the purpose of initiating, promoting, defeating or influencing in any
way a ballot question must file a report with the Commission. In the case of 2 municipal
clection, a copy of the same information must be filed with the clerk of that municipality.

1. Filing requirements. A report required by this section must be filed with the
Commission according to a reporting schedule that the Commission shall establish that takes
into consideration existing campaign finance reporting schedule requirements in:section
1059.

2. Content. A report mustcosntain an ltcxmzed acceumt of each contribution received
and expenditure made aggregating in excess of $100 in any election; the date of each
contribution; the date and purpose of each expenditure; and the name of each contributor,
payee or creditor. Total contributions or expenditures of less than $500 in any election need
not be itemized. The report must state whether the purpose for receiving contributiens and

- making expenditores is in support of or in opposition to the ballot question.

3. Forms. A report required by this section must be on a form prescribed and prepared
by the Commission. A person filing this report may use additional pages if necessary, but the
pages must be the same size as the pages of the form.

21A § 1057, Records

~ Any political action committee that makes expenditures which aggregate in excess of $50
to any ome or more candidates, committees or campaigns in this State shall keep records as
provided ip. this section. Records required o be kept under subsections 1, 2 and 3 shall be
retained by the political action committee mtil 10 days after the next election following the
election to which the records pertain.

1. Details of records. The treasurer of a political action committes must record a
detailed account of: :

A. All expenditures made to or in behalf of a candiGate, campaign or committee;

B. The identity and address of each candidate; campaign or commitiee;

-38-
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Title 21 A, Chapt. 13 Campaign Repons & Fihance Law

" currentlaw

21A § 1056-A. Expenditures by polifical action committees
A political action committee shall report all expenditures in cash or in kind made by the
commitiee.

21A § 1056-B. Ballot question committees

Any person not defined as a political action committee who solicits and receives
coniributions or makes expenditares, other than by contribution fo a political action
commitiee, aggregating in €Xcess of $5,000 for the purpose of initiating, promoting, defeating
or influencing in any way a baliot question must file a report with the Commission. In the
case of a municipal election, a copy of the same information must be filed with the clerk of
thai municipality. Within seven days of receiving contributions or making expenditures that
cxceed $5,000, the person shall register with the Commission as a-ballot question commitiee.
For the purposes of this section, expenditures include paid staff time spent for the purpose of
influencing in any way a balloi question. The Commission must presoribe forms for the
registration, and the forms must include specification of a treasurer for the committee, any
other principal officers and all individuals who are the primary fund-raisers and decision
makers for the committee.

1. Filing reqairements. A report required by this section must be filed with the
Commission according to 2 reportmg schedule that the Commission shall establish that takes
into consideration e}nstmg campalgn finance reporting schédule requirements in section
1059. '

2. Cowtent. A report must contain an itemized account of each expendmn'e made to and
contribution received from a single source aggregating in excess of $100 in any election; the
date of each contribution; the date and purpose of each expenditure; and the namie and
address of each contributor, payee or creditor. The filer is required to report only those
contributions made to the filer for the purpose of initiating, promoting, defeating or
influencing in any way a ballot question and only those expenditures made for those
purposes. The definitions of “contribution and “expenditure” in section 1052, subsections 3
and 4, respectively, apply to persons required to file ballot question reports.

2.A. Coniributions. For the purposes of this section, “contribution” includes, tut ié not
limited to:

A. Funds that the com:nbutor specified were given in connection with a ballot question;

B.  Funds provided in response to a solicitation that wouid lead the contributor to believe
that the fimds would be used specifically for the purpose of initiating, promoting, defeating or
influencing in any way a ballot question;

C. Funds that can reasonably be determined 1o have been provided by the contributor for
the purpose of initiating, promoting, defeating or influencing in any way a ballot question
when viewed in the context of the contribution and the recipient’s activities regarding a baliot
question; and .

D. Funds or transfers from the general treasury of an organization filing a ballot question
report. ‘ '

-39
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Title 21A, Chept. I3 Campaign Reports & Finance Law

current law

3. Forms. A report required by this section must be on a form prescribed and prepared
by the Commission. A person filing this report may use additional pages if necessary, but the
pages must be the same size as the pages of the form. .

4. Records. A person filing a report required by this section shall keep records as
required by this subsection for one year following the election to which the records pertain.

A. The filer shall keep a-detailed account of all contributions made to the filer for the
purpose of initiating, promoting, defeating or influencing in any way a ballot quiestion and all
expenditures made for those purposes. )

B. The filer shall retain a verdor invoice or receipt stating the particular goods or
services purchased for every expenditure in excess of $50.

ZIA §1057. Records

Any poht:cal action commitice that makes expendltum which agpregate in excess of $50
1o any one or more candidates, committees or campaigns in this State shall keep records as
provided in this section. Records required 0. be kept under subseetions 1, 2 and 3 shiall be
retained by the political action committee until ten (10) days after the next election following

the election to which the ,records pertain. _
1. Details of records. The treasurer of a political action commitiee must record a -
* detailed acconnt of:
A. All expenditares made to or in behalf of a candidate, campaign or committee;
B. The identity and address of cach candidate, campaign or committee;
C. The office sought by a candidate and the district he seeks to represent, for
candidates which a political action comumittee has made an expenditure to or in behalf
of; and :
D. The date of each expenditure.

2. Receipts. The treasurer of a political action commitiee must retain a vendor invoice
or receipt stating the particular goods or services purchased for every expendlture in excess of
$50.

3. Record of contributions. The treasurer of 2 political action commitice must keep a’
record of all contributions to the committee, by name and mailing address, of each donor and
the amount and date of the contribution. This provision does not apply to aggregate
contributions from a single donor of $50 or less. for an election or referendum campaign.

When any donor's contributions to a political action committee exceed $50, the record must
include the aggregate amount of all contributions from that donor.

-40-
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 Stete Honse Stafion, Augnsts, Maine 14333-0135
Tel: (207)287-6221  FAX: 207)287-6775  Webrite: /www.mainc.goviethics

; REPFORTS OF CONTRIBUTIONS AND EXPENDITURES) .
BY PERSONS OTHER THAN i
POLITICAL ACTION COMMITTEES
(21-A MLR.S.A, § 1056-B) 4l
. e o - COWMESION ON N :
A ELETON PRACT G AT e

Any person whe solicits and receives contributions or makes expenditares, other thag by contribation to a political
action commitree, apgregating in excess of $1,500 for the purpose of initiating, promoting, defeating or inflaencing
in any way a ballot question must file & report with the Commission, > '

r’

NAME OF PERSON__ ZA¢ a0 ¢,C/) ,
{Ferson means an individusl, committes, firm., ey ofation, AeCiAtion, group or organizRkon,)

Mailing address__ O Box FERT
City, #ip todo f?ﬂ %ﬂmﬁ - HE O /2

‘Talephane number Mﬂéﬂ-/‘“ z%‘ﬁ Fax 207-773% ses” E-mall ‘{‘Qfg @ mfg-%;;gd;é E# { m_:?

NAME OF TREASURER Rl “Becher, e/, a0

{or other officér or employce authorized to file this report, if person reporting is other than an individual)

Mailing address QM&

City, zip code.
Telephone nombey Fax E-mai}
The purpose for récelving contributions and makieg nxpermiturcs is (check one): . :

to BSUFPORT ¥~ or OPPOSE ballot question number (if known) or the ballot guestion regarding
~7A S (Ll 6 Eﬁmﬁ

TYPE OF REPORT AND FILING PERIOD {check one)

Type of report: Due date: Filing poriod:
{ ) G~day pre-primary June 7, 2006 Janvary 1, 2006 to June 1, 2006
( ) 43-day post-primary July 25, 2006 June 2, 2006 o July |8; 2006
{ ) 6-day pro-general November 1, 2006 July 19, 2006 to October 26, 2006
( ) 42-day pont-general December 19, 2006 Cetober 27, 2006 to December 12, 2004

5 Other (specity): Mm&égjg 2008 Delsumaraan letteir

- { Y Amendpient to:

N

1 CERWT I‘HEINFQRM&TIQN I THIS REPORT I8 TRUE, CORRECT AND COMPLETE. -

/ﬁ"l/‘--f“'“\ o1 J22fo00%

Person®§/Awthorized Official*s signatare Date
CGEEP Fam‘:\ 1056-8 (Rev, 5/06) .
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(B1/22/2807 18:88 2B728B7ETYS ETHICS COMMISSION FAGE  B4/587

FROM :MAINE HERITAGE POLICY CENTER FAX NO. :2B77734383 Jan, 22 2887 B3:56FM P4

4// /p/ - | Pnge_/  of ]

Name of PERSON - " (Sehedule A anly)

- 3CHEDULE A

‘ CASH CONTRIBUTIONS
Inchnde cash contributions enly, Itemize contribufines sggregating in excess of $100 in chis eicction from the same source.
Da not intlode in-kind contritmtiont or Ionns on ¢his sehodule,

DATI Contriutor’s tme, mailing nddress, zip code
RECEIVED - (C‘nntri‘bmmns in excess of 31000 Am,““t

11fat o | " Doiio A Briney 62 E I"W Flace, Derer(h o2z | B oo o
g %ﬁ ‘i%jf- 4 f?ﬁm?@? Eféfiﬁdﬂ?J f%m‘ﬁ IEPX::

| e
P23t el &iaustein, arts fnding KA /’Z/mm% pﬁ% Y o0

%/m ftor bl Komen, 5732/{7'4 A Boncuille, WY Loy 2

1. TFotal 2ash eontributions this prae only ?75" @-
Complete finas 24 ott last page of Schedufe A only:
% Totel fram setached Schednle A prees Ko d
3. Aggregats of cash contributions of $H00 or less nnt itemized —_— -
4. Toinl ensk contributions this reportin d . .
(Add line2 1,28 5 porting peria %75; ~
CGEEF Formm 1056-B (Rev. 5/06) |
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AL/22/2887 18: 688 2872877V ETHICS COMMISSION PASE  B5/67

FROM SMAINE HERITAGE POLICY CENTER Frd NO. 2877734385 Jan. 22 2BE? 85:57PM FS

%ﬁﬂﬁ%&—ﬂ@d_ﬁty 7 Page _{_of A
. Mame of FERBO {Behednie B anks

SCHEDULE B
EXPENDITURES
twtor mmd"'m ‘“'“'e siyregnting i exeess TS 100 in this clectlen. Do ot inolnde in-lind czpendituren on ﬂ,g, schedule.
‘Dateaf | : Name of Payet or Cresitor Aot
Expeaditnre and um
 Purpose of Expemiliture

M= ST e Wi T - NELPE
ﬁ/;'a;;l.bt&l ST Ime, Hlocates (bé«’..t’eswd g Quit. ,{{;puy 140 S, | F 7z,

MAY ~ I STAF frraden~t Vel SpeadinG Fvente T ool M 1 00, %
5; STAR Trme Pllocate /xwzj et T il e d| & (o0

22 45
MBY - TS fime. Hi’lmﬂb{wﬁv&( ~ T St o] ~4E S, B ol B

. Wovemee] o . |
I8~ | Tvavel KetmbwsemenT - T Seati Yoo ¥ _ Ty 2

| W g;e STt e Plleeatvo 7o foseaidd - B Ceckeic. ~50 Hies | &g o Z
VEm | ' '

MPY~ \STRFF Jine ﬁ//ﬁf@?‘m 75“ Hali: %d{fj EVenTz- 81 Seckee gf,fwf.' dz |

4 3 - F§ HAES,
ﬂ?#}’ — S’]‘ JFi- ;’,wt:, Alacateo, /r’ f?”aJEZ ol Fockess - 55‘}/@5 % 3.5 42
)y ,’rﬁ,lef ?\%;mémﬂﬂfmmfr‘*- B&P&m ' P 27
A n. Vd ‘

1. Total Sfrlir el

this page only Wa&' / i ‘73@ -

 Complete fines 24 on Jast page és:muie Fonly:
2. Total from attached theduln pages

3. Apgrepate of ﬂmﬁ of $100 or less not itomized

Aepencls J-{J'FJ
4. Tom l--ag.m.mmmh reporizng pr:rioﬂ

"
(At fines 1, 2 & 3} i_
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A1/22/2AR7 18:04

FROM :MAINE HERITRAGE POLIGY CENTER

.%@ﬁ%@iﬂ

ZBTZETRTVE ETHICS COMMISSION

Fax NG, 2877734385

SCHEDULE B
EXPENDITURES

Jan. 22 2847 B85

PAGE  B6/87

STPM P

l’sm:""nfﬁ'

(Sahedule B on k)

. Entor npﬁﬂdﬁnm mnde apgregaiing in sxeess of SHK in this election. Do vt incliude in-idnd expenditures on thi mﬁudmn

" Dateof

Matne of Payee ar Cmdit;:rr

| ﬁﬁ Y_ SﬂfFﬂ,&, Rhocates To z%:s Fefrvitres - mgfﬂgﬁ % 052.%
Lg:f’ . lortracten Time. Spent™ AT Aol S/Ezmé(:y fﬁ"ﬁgfr qcton| &2 4o % |
\sFeos | Fuld. Okl (RsS - Hirbuag oF Maine Vea s Vess.22.
(|t b floss- g ."/ e Vi #E *(/} #o&
Vo o - Tt Pdreuss el Bypeasts Ffleine %

Kinks) - byos o hendch ot poblezprcls it 7

dlTIOR ﬁj&z{ﬁ- *p?-zwfrm ::?a“}ﬁ:imls Ha:gév Eéﬁm

Tl Tiavel Tembursewent i gl Gockmin, Gecoldifl |
b TTrave( fembursements gy Bachman , Leacon(F1/
/ 75/ Tisteiate. | 07
?‘/ﬁ? /é; Maine, &jfé;é{’j a/&ém‘e - Vo728 Gruide e, ¥
T L Tatal o AT ow-this page only .ﬁ'm Bel.l ‘7
Complete Jines 2-4 on last page of Schedule 8 anty: 34 ’
2. Totsl from ateached Schedale S papes / ,2/ ) ‘735% C’E?
3. Agprepate of w oF §100 or fess not 1temi:ml s
4. Total ﬂ‘%ﬁ thix reporting period
© (Adid Hinea 1, 2 & 3 180,962,173
CGEEF Form 1056-B (Rev. 5/06)
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FROM HMAINE HERITQGE FOLICY CENTER FAX NI, 2877734585 . Jan. 22 2987 ES:STFM PY

/ - T . L : .
R /14 Lé g&%ﬁ?{'ﬁ?@ ff)/ﬂ.’.'{/?% Page 4 ar_f
N{me aj:PEésaN ;_}" A o . (Sebusdnbe C only)
SCHEPULE C
IN-KIND CONTRIBUTIONS/EXPENDITURES

Wiih respeet éo g dtoms and sorvices received and expended, enier the dute received/expended, & dm':rip tion of the em nr service,
and the Gair market vaine. Enter contributar/payver or creditor anly. 1§ the fie muorket value of donated i or service i more thar S50,

“Dhape nl .
Contribmiten . . Duseription of gems, sorvices, Fair market
P or - Mume of Contrihutor/Payce or cm'fm discownts ar Incllifien receivad/expendad vnluc

peoditere

1. Totslin-kind contributions/expenditeres this Mare only

Clompete iiner 2-3 i fast pegs of Scheduls €
2. Taotel from stiached Schedule C pages

L T“‘:';ﬂ'ﬁ“d contributions rersived and expended thic ruporting
peris : - '

{Aabed Nipee 1 & 2)
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Carl Lindemann
P.O.Box 171
Portland, Maimne 043112

Phone 207-774-1936
Email Carl@cyberscene.com

“March 5, 2007

BY ELECTRONIC AND OVERNIGHT MAIL

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election. Practzces
135 State House Station

Augusta, Maine 04333

Dear Executive Director Wayne:

Parsuant to 21-A ML.R.S.A. § 1003(2), ] hercby request an immediate investigation by the Maine
Commnaission on Governmental Ethics & Election Practices into whether the §1056-B filing made
by Maine Heritage Policy Center (“MHPC™) on January 22 is accurate and complete. Based on
all the evidence available to those outside the organization itself, the disclosure of staff time,
contributiops, and in-kind donations contained in this filing is factually inaccurate and
incomplete. The evidence upon which this complaint is based consists not only of MHPC’s
active promotion of TABOR in-the period before the 2006 TABOR election, but MHPC’s utter
lack of credibility as demonstmted by the material false statements made to the Commission and
its staff in the last three months of 2006. Comphcatmg this matter is Commissioner Jean Ginn -
Marvin’stolé as treasurer for- MHP@! Thetreasurer has a fiduciary responsibilify fo see to it that ™
the organization’s §1056-B ﬁling 15 “true, correct and complete”. As such, the review necessary
to fulfill the Commlssmn s statutory daty Is, of necessity, a review of her condugt.

This matter should be of special mterest given the extraordinary measure taken by Executive
Director Wayrie in his March 1 memo RE: Complaint Againsi Democracy Maine. On his own
mxiative, he raises questions about whether Democracy Maine’s §1056-B is complete and his
action is separate from any formal complaint made against that organization. He is prompted to
do this because of the “recent attention over the sufficiency of §1056-B reporting”. He states the
need for this special examination because that organization reported spending more fonds on a

“ballot initiative than it received. Here, MHPC s reported expenditures on the same ballot
itiative exceed reported contributions by over a factor of thirty. Also, there is a similar
preponderance of evidence pointing to likely funders who would have an interest tn avoiding
disclosure. If Executive Director Wayne is appropnate raising such a matter on his own
initiative, then brnging this parallel case forward here through standard procedures is not only
appropriate but also necessary.

There are additional motives for MHPC’s incomplete filing. Because this is a highly visible case
where these disclosures wonld likely undergo close scrutiny, it is improbable that this inaccurate
and incomplete filing 1s the résult of carelessness or misunderstanding. Concealing contributors,
as mentioned above, is one very plausible motive of concern to the Commission. But there is

another compelling motivation for MHPC to understate expenditures. Unlike Democracy Maine,
MHPC is a 501(c)(3) public charity. Maintaining tax-deductible status for contributions requires
stringent limits on such expenditures. A fully accurate and complete §1056-B filing would likely
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reveal that it had exceeded those limits. If so, the orchestrated efforts to avoid disclosure
followed by this wholly incomplete and inaccurate filing could constitute a conspiracy to commit
tax fraud. Addressing such an offense is far beyond the scope of the Commission, but does show
motive for the matters of concern here. § have attached hereto for your review the Maine
Association of Nonprofits flyer Federal Lobbying Rules and Regulations for 501(c)(3) .
Organizations. Please note that MHPC has never filed an IRS Form 5768 for 501(h) status
election, and so is subject to the “insubstantial part test”.

T have also attached a detailed analysis of the MHPC’s activities in 2006 based upon that
organization’s public postings on such media as the Internet. Of particular interest is how the
MHPC’s disclosure of TABOR-related staff time on its 1056-B report is at variance with readily
available evidence, as well as the Cornmission staff’s own assessment of the organization level
of involvement with the TABOR campaign. Iu the Commission staff’s first memo of October 30,
the value of a §1056-B disclosure for MHPC was questioned (jtalics added):

Since the MIPC has claimed that it “has riot solicited or received any confributions to
influence the outcome of a referendum campaign,” it would presumably report no
contributions if required to file a §1056-B report. The only reporting by the MHPC ina
§1056-B report would then telate to expenditures, presumably mostly for staff time.
Many people whe are concerried with the campaign finances of the TABOR initiative
are likely olready aware that the MITPCis spending a significant amount of staff time .
on TABOR. The Commission may-conclode that there is little additional public bénefit to
be gained by requiring disclosure of the monetary value of that staff time.

In refrospect, the staff’s expectations take on speeial significance. First, MHPC’s written and oral
testimony to the Commission that it “has not solicited or received any contributions to influence
the outcome of a referendam campaign” has since been shown fo be demonstrably false. Second,
the staff’s acknowledgement “that the MHPC is spending a significant amount of stafl time on
TABOR” seems at odds with a self-disclosure that claims only 8% of ifs staff time was devoted
to such efforts.

In addition, the reporting of contributions appears to rur counter to the guidelines provided for
MHPC. These are specific about what contributions should and should not be reported:

Funds provided in response to a solicitation which would lead the contributor to
believe that the funds would be used specifically for the purpose of promoting or
oppusing a ballot question. ..

MHPC’s written testimony dated December 4 included a single solicitation letter that, it was
claimed, did not go out till after voting had taken place despite the document’s October 18 date.
After the December 20 Commission meeting, an additional fimdraising letter dated August 2
surfaced and was distributed by Executive Director Wayne (see attached). While this references
MEPC’s “Summer Annual Fund Drive”, nearly two-thirds of the text refers specifically to the
organizations efforts to promote the passage of TABOR. Under the staff guidelines, this would
require that every response to this be included in the §1056-B report. In fact, two of the four
donations reported were received in Augnst following this solicitation. Were these the only
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responses to MHPC’s “Summer Annual Fund Drive” solicitation? That assertion is highly
unlikely and so is sufficient to warrant further investigation.

Moreover, Assistant Attomey General Gardiner's questioning of MHPC President Bill Becker on
December 20 revealed that there may be additional solicitations for TABOR that are, as yet,
undisclosed, along with the contributions they elicited. MHPC attorney Daniel Billings stated in
his December 4 written testimony that there were no such solicitations whatsoever. That one has
surfaced since and others may exist is troubling and points to another agpomaly - the
exceptionally small disclosure of contributions. As that attached analysis indicates, the $9751n
total contributions MHPC reported represents 0.79% of a projected budget inicrease of $124,000
over the previous year. There is little doubt that this 33% growth was fueled by donations
resulting from the visibility enjoyed by MHPC for its prominent role in the TABOR campaign.
Despite its high visibility i promoting the passage of TABOR, it is simply not credible that this
highly publicized work earned the negligible public suppor’s in terms of contributions reported by
MHPC 4n its most recent filing,

These questions and others raised by them, iaken in the context of previous doubts about the
veracity of MHPC’s statements, should be sufficient to trigger a full, proper investigation to
gather the information needed to verify that MHPC’s §1056-B filing is accurate and complete. If
it should be found to be inaccurate and/or incompleté as the result of the willful or knowing

- actions or omissions of MHPC ar any ofiis ofﬁcers then appmpnate sanctlons should be -
agsessed against MHPC. Coa :

Sincerely,

cc: w/encl. P. Lavin
M. Demeritt
P. Gardiner
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Carl Lindemann
P.O.Box 171
Porfland, Mairie 04112

Phorie 207-318-7093
Email Carl@cyberscene.com

ANALYSIS OF MAINE HERITAGE POLICY CENTER’S 1056B REPORT
Press Releases, Time Study Indicates Underreporting and Omissions

On January 22, 2007, Maine Heritage Policy Center (MHPC) released a Form §1056-B
campaign report on activities related to promoting the passage of the ballot issuc known as the
Taxpayer Bill of Rights (TABOR) as ordered by the Maine Commission on Governmental Ethics -
and Election Practices on December 22, 2006. An analysis of the group’s self-report includes
these major finding:

* Despite being MHPC’s major purpose in the 2006 pelitical cycle, reported TABOR
efforts account for only 8% of total staft/confracted time™.

* TABOR-related expendrmres d15closed accounted for only 12.4% of MHPC’s projected
budget.

- Reported donations relating to TABOR account for less than 1% of a prejected 33%

budget growth in 2006.

s The Executive Director invested less than 20% of his ﬁme promoting TABOR

e The Director of Communications spent less than 4% of his time on TABOR while 60% -
of the press releases he wrote related to the ballot initiative.

o The Health Reform Initiatives Director* reassigned-to.the TABOR campaign spent only -
4% of his ttme omn it while press releases for health-related activities dropped over 75%.

Methodology Accepted by Commissmn & MHPC

This analysis of MHPC’s form §1056-B report is based on the same methodology used in the
December 20, 2006 presentation to the Commission demonstrating that MHPC’S TABOR
campaign constituted the organization’s major purpose during the 2006 election cycle. It relies
on MHPC’s published press releases and other public information including testimony made to
the Commission by MHPC. When this previous study was presented, neither MHPC not the
Commissioners or staff questioned either the method or the findings.

MHPC Media Output May-November, 2006

The new analysis examines the thirty press releases published over the reporting period from
May 5 through November 7, 2006, These address MHPC’s week-to-week interests and so
provide an indication as to the relative output of the organization’s efforts in its different areas of
interest. This same kind of media analysis technique is typically used to determine the “mix” of
content in broadcast programming or print media, and readily adapts to reveal the level of
MHPC’s engagement in promoting the passage of TABOR.

*Tarren Bragdon is listed as a staff member on MHPC's ‘Web site, but is reported as being a contract
_employee in the Form 1056B report. '
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MHPC’s mission statement indicates that the organization’s efforts are divided between three
primary areas of concem: economy/taxation, education and health care. Sorting the releases into
these basic categories, education wis nen-existent during the TABOR campaign. Administrative
and organizational announcements (eg. new hires, speakers for fundraiser events, etc.) make up
“Other”. TABOR releases are broken down into two categories - those that mention the initiative
explicitly by name, and those that provided talking points for pro-TABOR presentations and
appearances {eg. “Report: Maine and Louisiana the Only States to see 2005 Econommic Decline™).

Healthcare: 3=10%
Other: 4=13.3%
FEconomy/Taxzation: 5=16.7%
TABOR Related: 7=233%
TABOR Explicit: 11=36.7%
TOTAL TABOR: 18=60%

Tt is notable that over the same time frame in 2003, healthcare accounted for mne of 21 releases -
43% of the total output.

Time Factor Added to Analysis of MEPC Self-;R_eport

The available staff time was computed over the report period with 10 workdays subtracted for
vacations to arrive at a total of 123 workdays. With six MHPC staff members listed on the
organization’s Web site, this adds up to 738 workdays. Figuring an eight-hour workday yields a
possible 5,904 total hours available in the report period. MHPC reported 435 hours of staff time
plus 40 hours of contract time spent for promoting the passage of TABOR — only 8% of the total.

The total TABOR expenditures reported came to $30,962.19. This is out of a total projected
annual budget of $500,000.00% that is then pro rated to $250,000 for the six-month report period.
This accounts for just 12.4% despite the fact that this budget projection represents a 33%
increase over the $375,965.00 in expenditures reported in MHPC’s 2005 Form 990 Tax Return.

MHPC Director of Communications Jason Fortin claims only 35 hours were devoted to TABOR
“press activities” though fully 60% of the press releases he wrote in this time frame were
TABOR-related.

Director of Health Reform Initiatives Tarren Bragdon only claims 40 hours at speaking events
(no travel time to and from events is reported as with Becker and staff economist Scott Moody),
just 4% of full-time work. At the same time, healthcare-related press release output dropped
drastically. Over the same period in 2005, healthcare accounted for the greatest number of
releases, some nine out of 21 or 43%. Healthcare releases were literally decimated apparently as
the organization’s assets — including Bragdor - were reallocated and reassigned to the TABOR
effort. In the report’s time frame, only three healthcare releases were issued — just 10% of the '
total. Still, MHPC’s self-report shows only a miinor involvement by Bragdon “spent at public
speaking evenis”.

* As reperted in Marian McCue’s 10/26/06 report published in The Forecaster.
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Added Infoermation on Funding Raises Questions

Beyond the underreporting of stafffcontract time spent on promoting the passage of the ballot
imitiative, funding disclosures, too, are implausible. MHPC reported the same four contributions
previously admitted in testimony to the Commission. The $975 in total contributions represents
0.79% of a projected budget increase of $124,000 over 2005*. Though this 33% growth was
likely fueled by donations resitlting from the visibility enjoyed by MHPC for its TABOR
promotions, there is no indication of that. Despite its high visibility for promoting the passage of '
TABOR, this signature work earned negligible financial support according to this disclosure.

This self-disclosure is also problematic in that it supposedly 15 made in accordance with the
Commission staff’s § 1056-B guidelines of December 27, 2006 created for MHPC. The
guidelines are specific in what contributions should and should not be reported. Of particular
interest here is:

Funds provided in respense to a solicitation which would lead the contribuior to
believe that the furids would be used specifically for the purpose of promoting or
opposing a ballot question. ..

MHPC’s Wn'tten testimony dated December 4, 2006 included a single solicitation letter that, it -
was claimed, did not go out &i]l after voting had taken place despite the document’s October 18
date. After the December 20 Commission meeting, an additional fundraising letter dated August
2 surfaced and was distributed by Executive Director Wayne on December 21. While this
references MHPC’s “Summer Annual Fund Drive”, nearly 2/3rds of the text refers specifically to
the organization’s efforts to promote the passage of TABOR. Under the staff guidelines, this
would require that every response to this be included in the §1056-B repott. In fact, two of the
four donations reported were received in August following this solicitation. It seems unlikely,
however, that these were the only responses to it. Also, Assistant Attorney General Gardiner’s
questioning of Bill Becker on December 20 revealed that there may be additional solicitations for
TABOR that are, as yet, undisclosed along with the funds generated from them.

No In-Kind Centributiens/Expenditures

Perhaps the most glaring omission of MHPC’s imderreport 1s the complete absence of any -
kind contributions and/or expenditures whatsoever. The legal proponent Political Action
Committee for the ballot initiative is not listed as receiving any item or service valued at over
$100 despite being the direct beneficiary of MHPC’s full-service public relations campaign. The
report does not reflect the hand-in-glove relationship that existed. Roy Lenardson simultaneously
held leadership roles in both organizations. But according to this self-report, there was no
significant overlap or contribution made despite a sharing the same major purpose.

Dates Connect the Dots

The dates assigned to contributions in the §1056-B filing further demonstrate that MHPC made
material false statements to the Cormmission about accepting TABOR donations. MBPC had
accepted money earmarked for TABOR both before it specificaily and emphatically denied that
it bad done so in its testimony to the Comumission on October 31. Then, only days after the
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Commission clearly and specifically defined the acceptable boundaries, it accépted at least one
other TABOR. donation.

Pinning down the dates of the contributions also establishes a chronology for the comiposition of
the “thank you” form letter. MHPC attorney Dan Billings testified in his December 4 response to
direct written questions from the Commission staff that what appears to be a “thark you™ form
letter sent on November 6 was not a form letter at all. But MHPC Executive Director Bill Becker
testified on December 20 that “three {of the other TABOR donors) got the same letter”.
Apparently, the form letter had beén composed at least as far back as mid-August, presumably in
anticipation of significant TABOR donations in response fo the “Summer Annual Fund Drive™
solicitation. Also, a later fund raising solicitation dated October 18 appears fo have been based

on this form letter. Given this chronology, Billings’ testimony on December 20 that this
document is the result of “the danger of “cut & paste’ in the computer age” is not credible.

Conclusion:

MHPC’s Bill Becker signed off in lieu of MHPC Treasurer Jean Ginn Marvin on the Jaguary 22

filling to certify that “the information in this report is true, correct and complete”. However, the

information does not match the organization’s prommence in promoting the passage of TABOR

in the report period. In the Commission staff’s first memo of October 30, the value of 2 §1056-B
“disclosure for MHPC was questioned (italics added): -

Since the MHPC has claimed-that it “has not solicited or recetved any contributions to
infinence the outcome of a referendum campaign,” it would presumably reportno ~
contributions if required to file a §1056-B report. The only reporting by the MHPC in a
§1056-B report would then relate to expenditures, presumably mostly for staff time.
Many people who are concerned with the campaign finances of the TABOR initiative
are likely already aware that the MHPC is spending a significant amount of staff time
on TABOR. The Conmnission may conclude that there is little additional public benefit to
be gained by requining disclosuie of the monetary value of that staff time.

TIn retrospect, the staff”s expectations take on special significance. First, MHPC’s written and oral
testimony to the Commission that it ““has not solicited or received any contributions to influence
the outcome of a referendum campaign”™ has since been shown to be demonstrably false. Second,
the staff’s acknowledgement “that the MHPC is spending a significant amount of staff time on
TABOR” scemns at odds with this self-disclosure that claims only 8% of its staff time was
devoted 1o such efforts. ‘

MHPC’s 13568 filing demonstrates the inddequacy of faking the organization at its word in the
wake of the material false statements already made in testimony to the Commission. It is

appropriate that a full, formal mvestigation should be conducted to ascertamn “true, correct and
complete” information on MHPC’s TABOR activities.

-END-
* Based on Marian McCue’s 10/26/06 report published im The Forecaster and MHPC’s 2005 Form 99¢.
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Wayne, Jonathan, 03:59 PM 12/21/2006, For Your Information - MHPC Fundraising Letieir Page 1 of 3

Subject: For Your Information - MHPC Fundraising Letter
Date: Thu, 21 Dec 2006 15:59:43 -0500
X-MS-Has-Attach: yes
X-MS-TNEF-Correlator: :
Thread-Topic: For Your Information - MHPC Fundraising Lette
Thread-Index: AcaZculemvowfnAMQASTEFjeCz9wJxusSeCwAAeWMDA=
From: "Wayne, Jonathan" <Jenathan.Wayne@maine.gov> '
To: <Dib9@aol.com> :
Cc: "John Branson" <jbranson@bransonlawoifice.com>,
"John Branson" <jbranson@bransonlawoffice.com>,
"Carl Lindemann" <carl@cyberscene.com>,
<jerasnick@democracymaine.org>,
<mecep@mecep.org>,
"Lavin, Paul® <Paul.Lavin@maine.gov>,
"Gardiner, Phyllis™ <Phyllis.Gardiner@maine.gov>
X-OriginalArrivalTime: 21 Dec 2006 20:59:44.0313 (UTC) FILETIME=[FOE7A290:01C72542]
X-Nonspam: Whitelist . S
X-NAS-Languags: English '
X-NAS-Bayes: #0: 0; #1: 1 e
X-NAS-Classification: O : : RN
X-NAS-MessagelD: 12 : . , STl
X-NAS-Validation: {05CC28F7-069D-4640-838B-33B21AA18D 71}

From: Kit St John [mailto:mecep@mecep.org] : ‘ S
Sent: Thursday, December 21, 2006 2:40 PM e
To: Lavin, Paul; Wayne, Jonathan , I T
Subject: RE: Give a Gift to MHPC Today : o

Dear Paul and Jonathan,

At yesterday's hearing Dan Billings offered a copy of a MECEP solicitation that eiplicifly askad for support of
our work against TABOR. { | naturally don't know exactly what he was referring to, since he did not provide me
with a copy of the felter he offerad, but | attech a copy of the only one we sem of this nature.) We have tracked
and reported the contributions we received as a result of that mailing on our 10568 reporis. | attach our intesmat
spreadsheet which packs up our 1056B. Dan Billings' summary appeared fo have dificrent numbers than we
reporiad.
 infurtherance of our interest that there be a set of clear standards applied to alt engaged in the effort to pass

or defeat a hallot initiative, we submit the following email {below) | received from Bill Becker in August soliciting
from us support in which five cut of ten paragraphs describe their "top pricrity” to *help us educate Maine
people about the opportunity that could be found through a reasonabte and efiective measure,”
following their description of TABOR.

1 would expect that MHPC should likewise track and report on confributions they received as a result of this
mailing. 1 wonder how many other maifings or emailings they sent out, since they testified that they had not
solicited at all spacifically regarding their work on TABOR. The words of this email as an example certainly would
he the sort of wording that we have assumed required reporting of resulting contrivutions. We look forward to
further guidance from the Commission regarding what constitutes contributions "for the purpose of .. influencing " -
5 hallof initiaive. If the Commission were persuadad that there was some meaningful distinction that would
require reporting of contributions resuifing from our letier and not those resulting from theirs, we naturatly would
fike to be informed of what that distinction is.

Thanks for your ongoing atienfion to these issues. Best wishes, Kit
Christopher St.John
Executive Direcfor
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Maine Center for Economic Policy
124 Sewall St .

PO Box 437

Augusta ME 04332

207 622-7381, fax 622-0239, cell 441-2694
WWW.rneceg.org

18842006 Celebrafing twelve years of advancing policy solutions for shared prosperity.

From: whecker@mainepolicy.org [mailto:whecker@mainepolicy.org]
Sent: Wednesday, August 02, 2006 3:33 PM

To: Kit St John

Subject: Give a Gift to MHPC Today

- ﬁﬁﬁweﬂé? R
g’“mg MAINE HERITAGE POLIGY GENTER

August 2, 2,00:1;3_-“; B ' v

Dear Friend;,

What ait exc:tmg and busy time for our State 2006 promises o be an importarit transitional year for -
the state’s economy, and The Maine Heritage Policy Center (MHPC} is working every day throughout
the summer to ensure firdure economac hope and opportunity for all Maine peopie.

For nearly four years, MHPC has been able to provide research and analysis on fiscal, health care, and
education issues - thanks to the support of s¢ many Maine people.

Your ongoing suppor’[ has been tremendously benef cial, and is needed today mare than ever as we

This year, the Taxpayer Bill of Rights is obviously one of our top priorities. MHPC wrote the language
for this bill nearly two years ago, and we have spent the last 18 months informing Maine pecple about
the need for such a responsible and effective measure.

The Taxpayer Bili of Rights:

« Establishes annual growth targets for state and local government spending, tied to the growth in
the economy

« Allows for majority voter approval for exceeding those growth iargets

« Allows for majority voter approval for most tax or fee increases

« Encourages government to lower tax rates in order to match tax revenue with. govemment
spending '

« Rebates money to taxpayers if government revenue exceeds voter-appreved spending

« Creates budget stabilization funds at both the siate and local level
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The Taxpayer Bill of Rights is a reasonable and effective way for Maine to begin repairing its Ianing
. economy. It paves the way for lower taxes and a more favorable business climate, attracting new jobs,
strengthening the economy and increasing incomes.

The net result wilt be to expand the economic pie - securing existing jobs, while keeping young people,
families, and retirees in Maine. it will also create an environment where fewer peopie will need to rely
on-govemment assistance programs, thus relieving at least some of the pressure on state and focal
government. It is, in short, smart growth for our public and private sectors.

Now more than ever, your support is needed to help us educate Maine people about the opportunity
that could be found through a reasonable and effective measure. Unfortunately. there are those who
are actively. misleading the public and distorting the facts.

However, thanks to your support and generosity, we will continue 1o provide truthful and credible
analysis, information, and commentary about Maine's eompetitive position and how we can improve it.
It's great when the facts are on our side!

Please consider a gift today to support the important work of The Maine Heritage Policy Center.

You can give a gift in suppert of MHPC today by clicking here 1o make & secure donation gnline through
our website. -

Or, mail your contribution to: The Maine Heritage Policy Cenier; P.O. Box 7829; Portland, Maine
04112, ' '

Thank you. We are truly grateful for your consideration and for your ongoing support.
Sincerely,
Bill Becker

President & CEO
The Maine Heritage Policy Center

H 06 TABOR revenue.xis

 TABOR ask.doc
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advancing the nonprofit sector

malne assaciation of nonprofits

Federal Lobbying Rules and Regulations for
501(c){(3) Organizations

Part of a series of MANP documenis created to enhance understanding of the rules and
regulations governing Maine's nonprofit organizations.

P Q5

s To provide a summary of the federal laws that define and regulate nonprofit advocacy
efforts .

+ To explain prohlblted electioneering activities

s To encourage nonprofits o iegaﬂy and effectively advocate for their missions

Lobbying
With the 1976 Lobby Law and the IRS Regutations set forth in 1990, Congress made it clear that
influencing legislation is an appropriate and tegitimate activity for charitable o_rganizations.

~ Your organization must choose one of two standards by which your compliance with the Internal
Revenue Code will be measired. These standards apply io lobbying activities with federal
officials. You should aiso consult your state’s laws.

Standard One - Insubstantial Part Test

Organizations that choose not to file Section 501 (h) of the IRS Code are still subjeét to the IRS
guidelines set forth in 1934. Known as the “insubstantial part test,” these guidelines require
that “no substantial part of a charity's activities consist of carrying on propaganda or otherwise
attempting to influence legisiation.” *Substantial” has never been fully defined. However, the
courts have made clear that the definition of lobbying under the “insubstantial part test” is not
only related to an expenditure of money. For example, activities conducted by volunteers to
influence legislation must be considered lobbying.

Standard Two - Expenditure Test

Those charitable organizations that choose the Section 501(h) election must apply the

“expenditure test.” Under this standard, lobbying only eccurs when there is an expenditure of
money. h sets forth specific dolar limits, calculated as a percentage of a charity’s total exempt
purpose expenditures.

These limits are:
) 20% of the first $500,000 of exempt purpose expenditures, plus
15% of the next $500,000 of exempi purpose expenditures, plus
10% of the next $500,000 of exempt purpose expenditures, plus
5% of the remaining exempt purposes expenditures, up to a total cap of $4 million.

L

»

The organization’s grassroots lobbying efforts (described in greater detail below) are limited to
25% of the organization’s total icbbying activities as calcutated using the formuia above. Even if
the organization chooses to spend very [ittie on direct lobbying efforts, it may still spend up to
25% of the total limit under the law on grassroots lobbying

565 Congress Street, Suite 301 ~ Portland, ME 04101
(207) 871-1885, FAX (207) 780-0346, manp@nonprofitmaine.org

www.nonprofitffgi4prg
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Example:

A nonprofit with a $100,000 budget, that has chosen the 501(h) election, may spend'up to
$20,000 on direct and grassroots lobbying combined. Of this $20,000, no more than $5,000
can be spent on grassroots lobbying.

It should be noted - churches and their affiliates are not allowed to etect 501(h} status, although
they may lobby under the “insubstantial part test”.

Direci vs. Grassroots Lobbngg
Examples of Direct'L_o'bbying

» Communicating your organization’s views on a specific legislative proposal to & legislator, a
staff member, or any government employee who may help develop legislation

e Asking a legislator or related staff member to take action that would Tequire legistation -

* Asking your organization’s members (those who contribute more than a nominal amount of
money or time) to lobby for a_particular bilt

* Attempting to inﬂuence the opinion of the general public on referenda or ballot initiatives

Examples of Grassroots Lobbying

s Urging the general public to express a particuiar view to their legislators about a speczf G
legislative proposal, inctuding simply posting legislators’ contact information

» Identifying legislators who are opposed to or undecided on a particular piece of legislation,
identifying the audience’s legisiators, or naming the members on & committee that will vote
on a piece of legislation

Is it Advocacy or Lobbying?

The following examples are activities that are-NOT considered lobbying by the IRS:

e An effort to influence an administraiive agency (such as, federal and stete agencies and local
school and zoning boards) to change its policies, ruies or regulations

« A general policy position (such as “government has a role in lowincome housmg ), given that
the position does not speak 1o specific legislation

» Testimony before a legislative committee when your organization has received a written
request from the committee to appear

=« Nonpariisan analyses, which need not be neutral or objective, that present facts fully and
fairly, are widely available and do not include a call to action (such as, reguest the reader
contact their legislator}

Note: If these materials are used later in a lobbying effort, the cost of preparing these materials must be
counted as a lobbying expense.

» Responses to written requests for information or technical assistance from {egisfators

e Discussion with government officials concerning iegisiation that directly impacts the
organizations (such as its existence, powers, duties, tax-exempt status, or right to receive
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tax-deductible contributions). However, calling for programs or policies In your organization’s
field (such as the environment or healthcare, etc.) is considered lobbying.

501(h) Status Election

To elect 501(h) status, your erganization wili need to file a single page form: IRS Form 5768
“Election/Revocation of Etection by an Eligible 501(c){3) Organization to Make Expenditures to .
Influence Legislation”. It requires only the organization’s name, address, and the first tax year
to which the election will apply.

Keep Track of Lobbying Activities

It 1s essential to keep track of your lobbying, whether you elect 501(h) status or not, in order to
calculate your total exempt purpose expenditures. Your bookkeeping system should include line
items for total lobbying expenses as well as grassroots expenses. Since a large portion of your
lobbying efforts will be staff oriented, your timesheets should have a method of tracking both
direct and grassroots lobbying efforts. - It is highly recommended that one employee be
designated as the authority on the organization’s lobbying efforts. A bookkeeping method is
necessary to track all postage, copying, faxing and printed materials used in association with any

lobbying efforts.
Sanctions for Violation of 501(1'1} Standards
Under the 1976 Lobby Law, an organization that either exceeds their overall expenditure limit OR

the 25% grassroots-fobbying limit in any year will be assessed a 25% excise tax on its excess
lobbying expenses, :

501 (h) Election, Worry Free Lobbying

The 501{h} expenditure election provides significant benefits over the “insubstantial part test,”
including: :

= [No limit on lobbying activities that do not reguire expenditures

e Clear definitions of various kinds of lobbying communications, which allows your organization
to more easily determine whether or not it is engaging in lobbying activities

e Higher lobbying limits and fewer items that count toward the exhaustion of those limits

* Your organization is iess likely 1o lose its exemption status, since the IRS may only revoke
exempt status from electing organizations that exceed their lobbying limits by at least 50%
averaged over a 4-year period (a non-electing organization may lose its status for a single
years excessive lobbying activities)

o Mo persenal penalties assessed for individual organization managers whose organization
exceeds its lobbying expenditures limits
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Sgecial Circuimstances

Foundations

Under the 1976 Lobby Law, a foundation may make (without tax liability) a general-purpose
grant to a nonprofii that lobbies, whather or not the nonprofit chooses the 501{h) election;
however, a foundation cannot earmark funds for lobbying.

A private foundation may also make a grant to support a specific project that includes
lobbying, as long as the amount of the grant is less than the amount budgeted for the non-
lobbying portion of the project. The fact that another private foundation may have provided

grant funds to the same project need not be a consideration.

A foundation may not supply grant funds that support research in an area where thet
foundation has a primary lobbying interest.

Grants by community foundations are subject to the same laws as grants by private
foundations. They may also make a grant that directly funds lobbying, however, it will have to
treat the grant as a lobbying expenditure of its own, with the same system of limits that
apply to 501(c)(3) organizations. ’ :

Federal Grants

Nonprofits that receive federal gra nts contracts or cooperative agreements cannot use any
portion of their federal funds to fobby. The Office of Management and Budget (OMB) Clrcular
A-122 issues cost principals covering most nonprofits on the prohibition of Eobhymg with "
federal grants. (For more info please g0 10 :
http://www. wh itehcuse.gov/omb/ circulars/al22/a122 himl)

Often it is unavoidable for organizations that bontract with the federal government to use
federal funds to lobby at the local level; therefore it is not prohibited.

Grantees are subject to audits to verfy thaf grant funds have not been used either directly or
indirectly for any unallowable expenses.

The following activities are not considered lobbying activities (according to the OMB Circutar
A122):

o Providing technical and factual information in response to a documented request.

o Lobbying at the state level in order to directly reduce the costs or avoid maierial
impairment of the organization’s authority to perform the grant, contract or
agreement. However, lobbying for the purposes of improving performance is not
exempt.

o Anything specifically authorized by statute to be undertaken with funds from the grant,
contract or agreement,

Using the Internet

This is an area of increasing scrutiny. The IRS is interested and involved in the issues
surrounding lobbying and charitable giving using the Internet, listservs and websites. Please
review our document titled “Using the Internet For Lobbying”. i3 is available on our websie at
nttps/ / www. nonprofitmaine org/advocacy. asp.
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Activities Surrounding Elections

Your orgamzatlon can do nothing to influence a federal, state or local electlon, it is cause for
losing your tax-exempt status!

The foliowing activities are acceptable surrounding elections:
Voter Education and Registration

» Your organization may participate in voter education and reglstratron activities prov:ded that
your activities are nonpartisan.

¢ Your organization cannot enderse any candidate or support them (for example, by letting
them use your office space}. . '

e A nonprofit may sell, trade or rent its member list to candidates as long as the orgamzatmn
is paid fair value for its use.

= If your organization registers voters, you cannot ask them for whom they plan to vote.

=  When conducting voter education, you cannot-target a particular population group that may
affect the outcome of the election. However, it is acceptable to focus on certain blocks of
the community, such as minofity groups, students, recent immigrants, efc., as long as the
targeted groups are defined in terms of historical depyivation or discrimination, or as those
groups who broadly share specific problems or'have & community of interests.

Candidate Forums and Appearances

* Your organization may arganize candidate forums, yel all candidates must be treated fajrly
and impartially and the forum must address a broad range of issues. It can focus on one
general topic, such as economic policy, but not on one specific issue, such as the minimum
wage. It must have a nonpartisan person as the moderator. :

« Candidatz visits to your organization’s events are risky. Candidates can appear at your
organization's event, as long &s they do so In a non-candidate capacity (for example, as an
glected official). There can be no reference 1o their candidacy.

Publishing Voting Records

» You may communicate how legislators actually vote on issues of concern to your
organization. -

e You must avoid the appearance of endorsing or opposing candidates based on their votes.
Pubiishing voting records, in the midst of an election campaign, could cross the line into
“electioneering”, especially if your organization doas not regularty publish voling records.

Candidate Questionnaires and Public Opinion Polls

* Your organization may inform candidates of your position on particular issues and urge them
to pledge their support on record. Candidates may disiribute their responses, but your
organization cannot. -This also holds true for statements made by the candidate to the
media. Your organization can distribute such statements following the election.
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s The key to protecting your organization is to question all candidates, frame guestions without
a bias and cover a wide range of issues. You can include their responses in “voter's
guides”, as long as there is no evaluation of their responses:

« A public opinion poll can be an effective tool to convince candidates and elected officials to
take your organization’s issues seriously. Since the polil uses scientific techniques and
questions do not directly or indirectly concern the records/ positions of particular
candidates/ parties, your organization can do this during an election cycle. You should not
release polls to the press during an election (especially if you do not have a history of
conducting polis). If it appears that your organization is trying to influence the public on
issues central fo the campaign, your nonprofit status could be at stake.

Lobbying as a 501(c)(4}

if your organization plans to do a substantial amount of lobbying, consider establishing a
501(c)(4) organization. Under IRS rules, a 5071(c)(4] organization may use dues and
contributions for independent political spending, which must be reported fo the Federal Elections
Commission. However, 501(c}{4) ocrganizations cannolt make campaign contributions to federal
candidates and they cannot receive union or busingss money.,

Organizations that are tax-exempt under section 501(c){4) do not have limitations on lobbying on
behalf of their exempt purpose. Charitable contributions to 501 (c)(4) organizations are not tax
exemptl. According to a 1883 U.S. Supreme Court decision, the first améndment requires that a
501(c}3) organization be permitted to lobby indirectly through a 504(c)(4). However, the
501(c)(4) organization must be run as a separate legal enitity and must pay all its costs with
nondeductible funds. The IRS monitors this very closety! Again, it is very important to keep clear
records. .

Political Action Committees

Organizations that are tax-exempt under 501(c){3) of the Internal Revenue Code are not
permitted to establish political action committees. There is nothing in the law to prohibit
501{c){4) organizations from setting up Pulitical Action Committees {PAC). These entities are
permitted to raise and disburse money in a federal efection campaign.

Item 10
Page 38 of 342



A3/ 81/ 2887 1?:5? 2872876775 - ETHICS COMMESSION PrGE  B2/23

STATE OF MAINE
COMMISSION ON COVERMMENTAL ETHICS
AND ELBCTION PRACTICES
135 STATE HOUSE STATION
ADGUSTA, MATNE

0433530135

To: Commissicﬁ Members and Counsel
From: Jonathan Wayne, Executive Director
Date: Mareh 1, 2007

Re:  Complaint against Democracy Maine

T 2006, Democracy Maine filed two financial reports urder 21-AMRS.A. §1056-B
stating that the orgamization had received centributions, @id made expenditures totaling
 $55,689.14, to opposehe Taxpagers Bill of Rights (TABOR) citizen initiative. Political
consultant Roy Lenardson has filed a request that tiue Commjssiqn consider whetherthe

organization should bave, instea&, ragis{ered and filed financizl reports as a political

action committee (PAC).

The Conumission staff is preparing its meeting materials in an abbreviated manner
because toporrew’s anow storm could intecrupt state government mmd {imely operations
of the 11.S. Post Office. Rather than a full memo with recommendations, we offer these

preliminaty thonghts.

Good Faith of Democracy Maine in Filing §1056-B Reports
Yonathan Crasnick is the Bxecutive Ditector of Democracy Maine. As he explains in his
February 6 response on behalf of Democtacy Maine, he indeed consnited with

PAC/Party/Lobbyist Registrar Martha Demeritt about how to roport finzocial activity in

OFFICE LOCATED AT: $41 STATE STREEL, AUGUSTA, MATNE
WEBSITE: W MAIWE.CGOV/ETHICE
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opposition to TABOR. Martha advised him fhat the organization should disclose its
financial activities thmugh §1056-B reporfs. We believe Mr. Crasnick was opetating in
good faitﬁ‘ Fven if you determine that Democracy Maine was in error by not filing as a
PAC, the staff prelininarily mcMeMs that no civil penalty should be assessed becanse '

the otgamization’s director sought ont advice from the Commission staff in advance.

Democracy Maiﬁe does mot appear to be a PAC

We rscommend that fhe question of whether Democracy Maine is a PAC be analyzed
under Paragraphs (3) and (4) of 21-A MRS.A. §1052(A)(5XA). Both of these
paragraphs require that —to qualify asa PAC — an organization must bave as ite “mujor
purpose” advocating the passage or defeat of a ballot question. -

5. Political action committee. The ierm "political action committee:”
- A, Inclades: . .
{1) Amy separate or segregated fund established by any cerporation,

membership organization, cooperative of laber organization whose purpose is
to inflnence the cutcome of an election, including a candidate or question,

(2) Any person who serves as a funding and transfer mechanism and spends
money fo initiate, advanse, promote, defeat or influence in any way a
candidate, carpaign, political party, referendum or initiated petition in this
State; - _
(3) Any organization, including any cerporation or association, that has as iis
major purpose advocating the passage or defeat of a bailot question and that
makes expenditures other than by coptribution to a political action corsmitiee,
 for the purpose of the initiation, promotion o defeat of any question; and

(4) Any organization, including any carporation or association, that has as its
major purpose advocating the passage or defeat of a batlot question and that
solicils finds from members or ponmermbers and spends more thap $1,500 m
a calendar year to initiate, advance, promote, defeat or nfluence m any way a
candidate, campaign, political party, referendum or nitiated pefition,
including the coltection of signatures for a direct initiative, in this State; and
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Based on the information provided to date, the Commission staff is ipclim:d to conclude
{hat Democracy Maine does not have s 1is major purpose advocating the defeat of
TABOR. Although press releases and statements to the media alone may not provide 2
full picture of an organization’s activities, the matenals provided do not appear to sx_lggast
that opposing TABOR was Democracy Mzine’s majot purpose. Also rsle_vant is the
tirning of the founding of the organization in My 2005. While opiaosing T l#%;F_"nOR. may
have been a significant project for Mr. Crasnick in 2006, the Commmssion staff is not

ready to canclode that opposing TABOR was the major putpese of the organization.

Completeness of §1056-B Reporting

The staff wishes to raise for your consideration another ifss-ue.: whether Democracy
Maine’s §1 GSﬁ-ﬁ repoﬁng. of coninibutions 15 complete. Tn its two §1056-B reports, the
organization reported total expendifures of $58.689.14, but its coutributions totaled only
$1,705.00. Mr. Crasmck responds that the balance “carne from Democracy Maine’s

fonds for general activities.”

In the recent aﬁantibn over the sufficiericy of §1056-B reporting, some have raised the
peneral concern that if a §1056-B filer claims that it used its general funds to suppott or
oppose a ballot question, there remains a possibility that the filer could be shielding the
original sovrce of those funds who provided them for the purpose of influencing an
glection. Tndeed, this concern one of the central contentions of the complaipant against

the Maine Heritage Policy Center.
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In: the case of Democracy Maine, its website explains that it was founded by real estate
developer and businessman Robert C.S. Monks. Democracy Maine’s office is located at
M. Monk’s office on the fourth floor of City Center in Portland. Mr. Monks rematns &
one of its three board members. During the Commission’s consideration of the complaint
against the Maine Heritage Policy Center, I was asked informally by the press why the
Conumission was nof considening why Mr. Mmﬂcs was nr.;t included as a mntﬁbufor o
Democracy Maine’s §1056-B reports, since — it was presumed — that Mr. Monks was the
sole findet of the organization. Tn 2004, Mr. Monks was the sole contributor to a PAC,
the Citizenship Fund, and he provided $29,000 to the organization, which was largely

spent in six highly contested State Sepate races.’

" Tn order to perfoum the Coﬁnmssiqn’s; statutory duty 1o verify that §1056-B reporting is.

* comtplete, you may conclude that the question is worth pursuing even though it wasnot -
itcluded in Mr. Lenardson’s complaint amd was first mised with me informally bf t]_:e;‘

.press based on inferences about Democracy Maine’s funders, Since M. Manks was part

of the organization’s board of z;,iirectom which officially votad‘iﬁ early September 2006 to
oppose TABOR, it may be worth asking whether he previded funds to the organization
Imowz‘né that they would be used to oppose TABOR. If that did occur, he should be
listed as a coptributor in ]jEmocracy Maine’s §1056-B reports. Please be mindful,
however, that Democracy Maine like any nonprofii organization is not generally requived

to disclose its funders and may be reluctant to disclose this nformation.

" The PAC reported its first coniribution from Mr. Monks on November 1, 2004, which i retrospect seems
improbable bevanse that was ong day before the November Z general election.
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FRE :MAINE HERITRGE POLICY GENTER Fox MO PBTTTS4380 Jarn. 22 2B@T B5:156PH Pi
F‘gﬁlanﬂ, nﬁ'.‘&“fgﬁu The: M_aim‘.i:c- Heritage |
Phane: 207-321-2550 1y G | 5 ;
Fax: | 2077754385 | Policy _i’l:'E‘:i"
ﬁx m’SSfOHGNGDvE;' s
&ELECTO AC“'ICEEME&,SH Me E
SEESTA ME
To: dohatian Wayne From: Bill Becker
Fme:  207-287-8775 Pages: 7
Phone: 207.267-6221  omm  HZHO7
Rt TheMaing Hertage Poloy Center 66 *

Dear Jenathan,

Themuaaiad 0888 report s attached per youk teﬁerufDemnbeﬂ:i zﬂﬂs -

Bincatily,
Bl Becker
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Jan. 22 2807 BSIS6PM P2

FROM MATNE %ERI;TQEE' POLICY CENTER  FAK MO, 12877734385

ﬂgpnl_

THE MAINE HEHITAGE POLICY CENTEH

vewn malnepalicy.org
RO, Box 7829
. Partland, Malas 04112
' COMMISBION ON GOVERMENTAL ETHICS
~ Jenuary 22, 2007 B ELECTION PRACTICES-AIBUSTA, ME Tel: 2073212650

Fioe 207.773.4385

Jonathean Wayne Executive Diregtor

Maine Commission on Governmental Eehics and Flection Pmct:tces
135 State Hounse Station

Augnsta, Maine (043330135

RE: Respense to Final Agency Betermination dated ﬂcc:_&nber 22, 266

Dear Jonathen:

Floase find attached the requested repart of The Maine Heritape Policy Center. The ..
report filed is under 21-A MUR.S.A. §1056-B az determined by the Maine Commission on - -
Goverrmmentzl Etkics and Election Practices at its mecting on December 20), 2006 and

ditected by your. letier of Decernber 22, 2006,

This report is being sen via facsimile as well as U . Posta] Service,

'
"

Bincerely,

g %c.@/*

Bill Bcr:ker ‘
President and Chief Execuﬁve Ofﬁcm'

Attachment; Beport (5 pages)
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S§TATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS -
AND FLECTION PRACTICES ‘
135 STATE HOUSE STATION
ATTGEUSTA, MAINE
04333-0135

To:  Interested Persons

From: Jonathan Wayne, Executive Director

Date: December 27, 2006

Re:  Advice from Cominission Staff on §1056-B Reporting

In response to a request, the Etbics Commission staff is offering the advice below
regarding which financial activities are covercd by 21-A MR 3.A_ §1056-B. This advice
is offered provisionally until more permanent guidance can be determined through formal
rulemaldng or, possibly, a statutory amendment o §1056-B. “If you believe you may
need 1o file an ameénded §1056-B report as a result of this advice, please feel free to
telephone Martha Demeritt at 287-4179. Plesse keep in mind that the advice has been
drafied by the Commission staff, and has not been specifically approved by the
Commission members.

Coniribotions Covered by §1056-B

Section 10‘5&8? @QVf:]:s “Contributions ... made for the purpose of indtiating, promoting,
defeating, or influencing in any way a ballot question ....” We propose that this would
inctiade the following: :

e funds which the contributor specified wetz given in connection with a ballot
question (ie., for the purpose of promoting or oppesing a baliot guestion);

. funds provided in response to & solicitation which would lead the contributor to
believe that the funds would be used specifically for the purpose of promoting or
opposing a ballot question; and

» funds which can reasonsbly be determined to have been provided by the
contributot for the purpose of promoting or opposing z ballot question when
viewed in the context of the contaibution and the recipient’s activiiies regarding a
ballot quegtion.

Fands provided in response to a solicitation which would lead the contributor to believe
that the funds would be for an organization’s general activities would not be covered by
Section 1056-B. '

Expenditnres Covered by §1056-B

Secton 1056-B covers “expenditires made for the purpose of inftiating, promoting,
defeating, orinfiuencing in any way a ballot question ....” We propose that this wouid
mclude the following

OFFICE LOCATED AT: 242 STATE STREET, AUGURTA, MAINE
WEBSITE: WWW HAINE.GOWETHICS

PHONE: (207} 2874178 e (0) 287-6775
' Page 45 of 342
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expcnditu;res for communications to voters for the pirpose of promoting or

opposing a ballot questmn including advertising on television, radio, and print

media; literature that is mailed or distributed by hand to veters; automated

telephone calls and sotipted calls from live callers; signs, bumper stickers, and

other forms of outdoor adveriising;

staff time promoting or opposing the ballot quemmn at public or press events;

staff time canvassing {conducting door-to-door visits to) voters;

travel expenses paid to employees n conmection with appearances at public or

press events;

staff time preparing presentations, testimony or press releases to prcmote oT
oppose the ballot question;

research or technical analvsis inclading the writing of reports, where the

sponsoring organization kmows or reasonably should know that the research will

be used to promote or oppose the ballot guestion; and

expenditures to distribute research or technical analysis of a ballot question for the

purpose of encouraging voters to vote yes, of 110, o the question.

- This list is not intendéd to be exhanstive and is similar to the types of expenditures
reported by political action commiitees to promoie o1 defeat a ballot question.

Expendltures Not Covered. by §1056-8

We propose that expenditures mage merely to educate voters or others i a neutral way
about a ballot question are not caveresi by §1056-B:

Hosting a meeting at which advocates or members of the public are mvﬂﬁad to
present their views on the ballot question, provided that the sponsors of the event
make reasonable efforts to ensure that the fornm is balanced.

Tn 2006, for example, this would include the many commimity organizations

(rotary clubs, public libraries, chirch groups) that hosted TABOR-related debates.

News stories, commentary, or editorials concerning a bailot guestion distributed
through the facilities of 2 broadcasting station, newspaper, magazins, or other
periodical publication, valess the facilities are owned or eontrolled by persons
otherwise engaged in other advosacy activities to pr&mote or oppose the ballot
question.

Research or analysis of a ballot guestion which is not conducted for the purpose
of initiating, promoting, or defeating the ballot question.

This could include research that is conducted in a neutral faghion and is intended
to be commumicated to opinion leaders, in academic seftings, or to the public at
large. When statewide ballot guestions are pending, it is not wmsual for
individnals with specialized skills {eg., academics, attomeys, educational
stitutions, pollsters) to be hired to undertake research ot analysis concerning the
ballot question. If these activities are neutral and not made for the purpose of
promoting or defeating the question, they would not be covered by §1056-B.

Item 10
Page 46 of 342

19727



Lavin, Paul, 01:21 PM 3/1/2007, FW: Section 1056-B Report Guidance Page 1 of 1

Subject: FW: Section 1056-B Report Guidance

Date: Thu, 1 Mar 2007 13:21:05 -0500

X-MS-Has-Attach:

X-MS-TNEF-Correlator:

Thread-Topic: Section 1056-B Report Guidance

Thread-index: Aoc:zKNme3dd2392QWGhWPwahFaAAIVngC;kModA—
From: "Lavin, Paul” <Paul.Lavin@maine.gov>

To: "Cart Lindemann” <cari@cyberscene.com>

X-OriginagtArrival Time: 01 Mar 2007 18:21:07.0512 (UTC) FlLETtME“[615DSBSO 01C75C2E]
X-Nonspam: None

X-NAS-Language: English

X-NAS-Bayes: #0: 0; #1: 1

X-NAS-Classification: {

X-NAS-MessagelD: 100

X- NAS Validation: {05CC28F7- 969D-4640—898E3-33821AA1 8D?1}

From: Lavin, Paul
Sent: Monday, January 08, 2007 12:39 PM
- To: 'Dib8@adl.com’
Cc: Wayne, Jonathan; Demeritt, Martha . . ol
Subject: RE: Section 1056-B Report Guidance : s

I—lz D&{i

.,“E

Gur view is that the exceptwn 0 expendatm'e (23-A MRSA § 1(}12(3 }(‘%}{ 1)) applies fo the cesis
aftributable to the staiion, newspaper, etc: that'published the piece in question, not to the aiithor,
unfess the author is paid by the broadeaster or publisher. So the cost of staff ime would be reportable
as would "staff time prepariag presentations, {estimony or press releases to promote or oppose the
ballot question." Please let me know if you have any questions about this interpretation. Thauks.

Paul

From: Dib9@aot.com [maitto:DibS@ac!.com]
Sernit: Monday, January 08, 2007 8:28 AM

To: Lavin, Paul

Cc: Wayne, Jonathian; Demeritt, Martha
Subject: Re: Section 1056-B Report Guidance

| have a question about the guidelines. News slories, editorials, and commentaries are nof expenditures. Does
that mean that staff time spent by an organization drafting a commentary does not need to be reported?

Dan

ltem 10 -
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DAVID E BERNIER
DANIEL I BILLINGS
DANIEL W. MARRA

MARDEN, DUBORD,

BERNIER & STEVENS
ATITORNEYS AT LAW
44 FIM STREET ALBERT -f... BERNIER
PO.BOX 708 F. E§A%%ORD

WATERVILLE, ME 04%03-0708

(13911964}
RICHARD . DUBORD
(19211970}

{207) 873-0186 HAROLD & MARDEN
FAX (207) 873-2245 ROBRRT A MARDEN
E-MAIL: midbs@pwinet - (RETIRED}

http//erww.mainelawfirm com

March 36, 2007

Jonathan Wayne, Executive Director _

State of Maine Commission on Governmental Ethics & Elecfion Practices
135 State House Stafion,

Aungusta, Maine 04333-0135

RE: -CarlLindemann’s March 5, 2007 Complaint

Dear Jonathan:

~Tam Writing on behalf of the Maine Heritage Policy Center (“MI’-—IPC-”—). in response io
your request for a response to Carl Lindemarn’s complaint dated March 5, 2007.

MHPC’s §1056(B) submission is complete and accurate. MHPC staff worked
diligently to apply the guidelines prepared by the Comumission’s staff to MHPC’s activities.
When there was any question as to whether an expenditure should or should not be imcluded
in the §1056(B) filing, MHPC erred on the side of including the expenditure in the report.

The arguments madc by Mr. Lindemann in his March 5, 2007 complaint are
fundamentally the same as those he made in support of his carlier complaint against MHPC.
He has offered no evidence to support his claim that MHPC’s §1056(B) filing is incomplete.
His complaint is based on his allegations concerning the veracity of statements by
representatives of MHPC, his analysis of press releases, and his complaints about
Commissioners and Copunission staff. The Commission has heard all these arguments
before. The arguments are not worthy of further consideration. '

If the Commission decides. that M. Lindemazm’s theories are worthy of consideration,
I request that any action concerning Mr. Lindemann’s new complaint be deferred untll the
court has completed its consideration Mx. Lindemann’s appeal of the Commission’s ruling on
his earliér complaint. If Mr. Lindemann’s appeal is successful, MHPC will likely be required
to make new submissions to the Commission and any questions about the completeness of
MHPC’s §1056(B) filing will be moot. :

Item 10
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Jonathar Wayne, Executive Director
Marck 30, 2067
Page 2

Ts date, MHPC has expended a great deal of time and resources responding to Mr.
Lindemann’s allegations. [t would be an unfair burden on MHPC to require the organization
1o respond to Mr. Lindemann’s new complaint at the same time it is participating in the

cowrt’s consideration of his appeal.
I request that the Commmission first defermine whether this maiter is worthy of

consideration. If the Commission is going to take up the matter now, I request gudance
regarding which of Mr. Lindemann’s many allegations it considers worthy of consideration

and additional time to respond in detail to those ajlegations. /éﬁ/

Y elI Billings
g-mail: dbilings@gwi net
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Garl Lindemann
' ' P.0. Box 171
Portland, Maine 04112

Phone 207-774-1936
Email Carl{@cyberscene.com

April 3, 2007

BY ELECTRONIC AND USPS MAIL

Jonathan Wayne, Executive Director

Maine Commission on Govermmental Ethics & Election Practices
135 State House Station.

Augusta, Mame 04333

Dear Executive Director Wayne:

If Maine Heritage Policy Center (MHPC) had concérns of the nature raised in Mr. Billings’ letter
of March 30, it seems to me these should have brought to the Commission’s attention eather, =
perhaps when you offered o discuss your proposed deadlines. Instead, MHPC apparently

accepted the deadline proposed by the Commission, and now requests what amountsto an . «; I
extension to those deadlines. Adso, please note that I was not copied on this document and only: . : -
received it because you kindly forwarded it to me. Please inform Mr. Billings to copy me on - - <
such communications regarding this case in the future.

Moreover, it should be noted that MHPC did not ﬁie 2 cross-appeal of the Commission’s ruling:~
that it filé a report under 21-A M.R.S.A. § 1056-B. For this reason, it is disingenuous for MHP‘C
to request a delay in consideration of my complaint on the ground that the Superior Court may . .'
find that disclosures under Section 1056-B were not requized. Furthermore at the time that
MHPC filed its 1056-B report to the Commission, I had already filed court petition for review of -
the Commission’s ruling. At that juncture, MHPC could have sought from the Comnaission a.
stay of the ruling requiring MHPC to make disclosures under Section 1056-B. In deciding not to
seek such a stay, and instead proceeding with its filing under 1056-B, MHPC arguably has
waived any right to delay the Cormission’s discharge of its statutory responsibilities with regard
to that filing, including any complaints challenging the accuracy and/or completeness of said
filing. _

Finally, whatever judgment is rendered as the result of the pending Petition for Review will, at a
minimam, require MHPC to disclose information fypically encompassed by Section 1056-B,
which imposes less comprehensive disclosure requirements than the statutes governing political
action comrnittees. The public has been denied much substantive information about MHPC’s
actual involvement in the TABOR campaign for long enough. Also, should the courts properly
determine that MHPC operated as a PAC with regard to TABOR and compel additional
disclesures, such an outcome would not deprive the Commission of the authority to impose
sanctions upon MHPC for making inaccurate representations in their 1056-B filing.

Additionally, I do wish to make a few bref observations responding to- the many distorfions
contained in Mr. Billings’ letter. His inappropriate ad Aominem attacks and gross
misreprescntations of the swm: and substance of my complaint show bad faith through and
through. I will respond to those at another time {sec below). For now, it is worth noting that he
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only mentions MHPC’s purported efforts to validate expenditures in the 1056-B filimg. This
focus underscores my point that MHPC 1s greatly concerned about the IRS regulation that “no
substantial part of'a charity’s activities consist of carrying on propaganda or otherwise
attempting to influence legislation.” Of course, as you consider how to respond to Mr. Billings’
request, you may prefer to evaluate the glaring inconsistencies in the reported contribufions that
he omits any reference to whatsoever. Taken together, the real possibility emerges that MIIPC
had accepted the deadlines to respond to these charges and then discovered it did not really have
any plausible response to make. In that light, you may judge that his request is merely a delaying
tactic and should be treated as such. '

Given this likely possibility and to avoid the kind of administrative mefficiencies and wasted

-time which were generated last fall due solely to misrepresentations and/or omissions in the
initial response fo the Commuission made by Mr. Billings, | would respectfully request that the
Commission require that any response now filed with the Commission on behalf of MHPC, to
the second complaint, be by sworn affidavit.

By way of _eXamplé, the Commission can merely demand of Mr. Billings that the narrative
statements made in fiis March 30 Ietter be incorporated in such an affidavit. This will maximize-
administrative 'éc_ého'my in the further processing of the pending complaint, .

Once such a sworn statement is generated by the Respondent, I will generate a substantlvc
response to the aliégations therein.

Sincerely, - i

ce: D. Billings
P. Gardiner
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‘Wayne, Jonathan

From: Carl Lindemann [carl@cyberscene.com]

Sent: Wednesday, May 09, 2007 2:03 AM
To: - Wayne, Jonathan
Cc: bibg@aol.com; Lavin, Paul, Gardiner, Phyllis

Subject: FOR INCLUSION IN: Packet for May 14th Meeting
Importance: High - ' '
Attachments: Becker give a yes on 1 - WGAN.mp3; Lindemann - add'l docs - MHPC 1056-B 5-8-07 pdf

Dear Jonathan,

It's been over a month since I sent what I thought I had been clear was a PRELIMINARY reply.to Mr: Billings. I am
sorry that, somehow, this was not adequately communicated. This is the first 've heard from you since, now with less
than a week till the scheduled session and on the eve of you issuing a memo based on this preliminary, incomyplete
information.

As T had indicated in my communication of April 3, T had expected to provide a substantive response 1o Mr. Billing's
allegations. Also, there is additional documentary evidence that 1s erucial for both the staﬁ' and Comrmssmn s
consideration to put MHPC's 1056-B filing in an appropriate context.” :

I am on the road now and traveling through the day today (W ednesday) with hmited phone and e—maﬂ access but will
arrive back in Portland tonight. T am scrambling, but I have attached some additional:documents thatiare pertinent. I
hope I will be able to provide a fuller, detailed narrative on Thursday to tie these together and then to. address Mr.
Billing's allegations made in his 3-30-2007 written staterrient. ;

For the time being, let me offer this. In bref, MHPC's 1056-B filing has been understood, till now; ini the context of
an organization that DID NOT expressly advocate for the ballot measure. As the following documents demonstrate,
that is no longer viable. Since MHPC engaged in expressed advocacy by promotng the camipaign slogan for
taxpayerbillofrights.com, a broader range of its activities should be mwcluded m its 1056-B report than, one might
argue, would be necessary if it had not expressly advocated.

Please note especially that, cbunter ta Mr. Billing's claims, this is not an attempt to cover the same ground addressed
carlier. These materials simply provide a more accurate framework for mterpreting the subsequent 1056-B filing
made by MHPC on Jannary 22, 2007 {not March 6 as stated in the agenda).

Please review the attached .PDF file. I should hope that, despite the late date, this will inform the staff report as well
as be included in the Commission packet. Here is a precis of its contents that, along with this e-mail, I request be
mcluded in the packet sent to the Commissioners: '

Pgs. 1-2: Ancillary e-mails between Panl Lavin and Pan Billings regarding the clanification of the staff guidehines for
1056-B reporting. Mr. Billings has not (as yet) offered any explanation as to why public perception and the
Commission staff's experience of MHPC's high visibility 1o the TABOR campaign could result in such an apparent
underreport. However, it is reasonable to say that his constitutional concerns reflected in these e-mails point to a
possible explanation he might offer - since MHPC had purportedly NOT engaged in expressed advocacy, a portion of
its TABOR activities might not require reporting under 1056-B.

Pg. 3: The definition of "expressly advocate” from the Commission nuiles. See section 2-B:

The comnunications of campaign slogan(s) or individual word(s), which in context can have no other reasonable
meaning than io urge the election or defeat of one or more

clearly identified candidate(s), such as posters, bumper stickers, adVemsements etc. which say [{ggk Bgrry,” "Harris
in 2000," "Murphy/Stevens” or "Canavan!". ‘ Page 52 of 342
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Pg. 4: Slide from MHPC's TABOR presentation. Note the "REASONABLE. EFFECTIVE" slogan If you like, I can
also send along the full presentation should you or the Commissioners wish to view this slide m context.

Pgs 5-6: taxpayerbillofrights.com ﬂyers/posters Note the "REASONABLE, EFFECT_{VE" campa:lgn slogan. This
was also featured on all the yard signs instead of the typical "magic words" (Vote Yes on 1).

P. 7 transcript of Bill Beckerf’Delmls Railer debate on WGAN-AM on 10-30-2006. Note Becker statement: “The
Taxpayer Bill of Rights is Reasonable and Effective”. Also, see attached sound clip to verify accuracy. This is also
available independently on the WGAN.com Web site.

P.3- 9 transcript of Becker's Commission testimony of 10/31/06 where he provides an alternate account of above
debate denying any expressed advocacy.

ANCILLARY MATERIAL:

P. 10 transcript of Becker testimony on 12-20-2006 discussing the opportunity for fundraising that the TABOR
campaign offered. '

P. 11 MHPC press telease of 9-15-2006 anmouncing hiring of Development Dlrector Ms. Noyes is not listed 1
MHPC's 1056-B report. & is simply not credible that she did not invest any time whatsoever pursumof ‘the ﬁmdra:nsmg
opportunities Becker mentions above. w " ]

Pgs 12-23: MHPC’s IRS Form 1023 filing. This substantiates my prevzous statements over MHPC’s'awareiess of the
“imsubstantial part t test” to maintain its public charity status. See esp. pg 22: “The organization’s activitics and
products ‘will not be substantlally directed toward the enactment of particulai le,glslahon 7. See a}so page 15, item
#13: "Does or will the organization attempt to mﬂuence legisiation?" " TIE

Again, it is regrettable that I did not have more advanced notice to provide a fully explication. I trust that-you'll
appreciate the importance of seeing MHPC's filing as that of an organization engaged in expressed advocacy as well
as the identification of an MIIPC staff member that likely engaged in fundraising activities for the ofganization's
TABOR efforts. :

Sincerely,

-CL

- At03:38 PM 5/‘8/2007, Wayne, Jonathan wrote:

The Commission member's packet for the May 14th meeting will be completed tomomow mormng It will be posted on the
internet by 12:00 noon. I will e-mail you a copy of the staff merno regarding Mr. Lindemann's second complaint.

Car] Lindemann

P.O.Box 171

Portland, ME 04112

hito/Awww.cvberscene.com
. (207) 774-1936

"Who seeks gold
digs much sarth
and finds Lttle”

-Heracleitus
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Unknown

From: Dib9@aol.com

Sent:  Monday, January 08, 2007 11:40 AM
To: Lavin, Paul

Cc: Wayne, Jonathan; Demeritt, Martha
Subject: Re: Section 1056-B Report Guidance

Thanks. That is what | figured would be your take,
Dan -
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Unknown -

From: Dib8@aol.com

Sent: Monday, January 08, 2007 12222 PM
To: Lavin, Pautl-

Subject: Re: Section 1056-B Report Guidance

In a message dated 1/8/2007 12:46:15 P.M. Eastern Standard Time, Paul.L.avin@maine.gov wﬂteé:

Ard can | interpret that to mean, ™ figured that would be your take because itis so reasonable.” Or,
figured that would be your take because you are the Enemy of Free Speech.”

Well, if you put the First Amendment aside and apply the overbroad and vague statute as written, your
interpretation is a good one.

=)
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94-270 Chapter 1 _ page 16

SECTION 10.

I

Filing by Facsimile or Electronic Means. For purposes of this section, reports may
be filed by facsimile or by other electronic means acceptable to the Commussion,
and such reports will be decmed filed when received by the Commission provided
that the original of the same report is received by the Commission within 5
calendar days thereafter.

REPORTS OF INDEPENDENT EXPENDITURES

General. Any person, party committee, political committee or political action
commmittee that makes an independent expenditure aggregating in excess of $100
per candidate in an election must file a report with the Cormmission according to
this sectiomn.

Definitions. For purposes of this section, the following phrases are defined as
foltows: '

A “Clearly identified,” with respect to a candidate, has the same meaning as
“in Title 21-A, chapter 13, subchapter If.

B. "Expressly advocate” means any communication that uses phrases such as
"vote for the Governor,” "reelect your Representative,” "support the
Democratic nominee," "cast your ballot for the Republican challenger for
Senate District 1," "Jones for House of Representatives,” "Jean Smith in
2002," "vote Pro-Life" or "vote Pro-Choice” accompanied by a listing of
clearly identified candidates described as Pro-Life or Pro-Choice, "vote
against Old Woody," "defeat" accompanied by a picture of one or more
candidate(s), "reject the incumbent," or communications of campaign
slogan(s) or individual werd(s), which in context can have nc other
reasonable meaning than fo urge the election or defeat of one or more

- clearly identified candidate(s), such as posters, bumper stickers,
advertisements, etc. which say "Pick Berry,” "Hartis 1 2000,"
"Murphy/Stevens" or "Capavan!"”.

C. "Independent expenditure” has the same meaning as in Title 21-A, section
1019-B. Any expenditure made by any person in cooperation, consultation
or concert with, or at the request or suggestion of, a candidate, a
candidate's political commitiee or their agents is considered io be a
contribution to that candidate and 1s not an independent expenditure.

Reporting Schedules. Independent expenditures must be reported to the
Commission in accordance with the following provisions:

A. Independent expenditures aggregating in excess of $100 per candidate per
_election but not in excess of $250 made by any pérson, party committee,
political committee or political action committee must be reported to the
Commission in accordance with the following reporting schedule, except
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WGAN-AM 10/30/2006 Close of Debate

- Mike Violette: Dennis Bailey, Bill Becker — gentlemen, thanks. I think we
lived up to the expectation... :

Dennis Bailey: And —no on 1.

MV: Thank you. You want to give a “Yes on 17 befdref we go Bill?
Bill Becker: The Taxpayer Bill of Rights is reaséna;mé and effective.
DB: He can’t éay— “yes”.

MV: Thank you fellas.

Item 10
Page 60 of 342



10

11

i2

13

14

15

16

17

i8

19

20

21

22

23

24

25

‘tax-exempt -organization and.

PROCEEDINGS 53

JONATHAN WAYNE: So would you mind if I

HON. KETTERER: Yes, just let me see if
any Commission members have questions. No
further guestions, ockay &onathan go ahead.

JONATHAN WAYNE: T wanted to ask, how
can you be éo sure that you haVen’tAengaged
in express advocacy and I jpst wondered about
Mr. Lindemann’s example whenfMike Violette
turns to you and said,fgiVe:ﬁ% %zfes on you
know, one statement andtheﬁ?&bﬁf%eplied -

sounds like you didn’t say mé we'ie are a

azé not réaily
urging you one way or thé’pther£gut here’'s
our analysis. h

MR. BECKER: I can tell you exactly what
I said because -

JONATHAN WAYNE: (Interposing) Well just
in general you know, in the context of what
the spirit of the law is trying to do and
what people fake away from your presentation
in the media, how can you bé S0 sure you
haven’t expressly advocated in support of

TABOR.

Ubigus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007 |tem 10
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MR. BECKER: Because I haven’'t éxpiessly :
advocated. As a matter of fact what Dennis
Bailey said at the end of that interview
vesterday was, could Becker keep his — I said
specifically I said, Maine voters would be
wige to lock at this issue I said, and if
they like the current status quéftﬁéﬂ they
should vote against it. IE£ theylthink'that
we need a new direction énd a new oppﬁrtﬂnityr
Lhen there is much about the‘TaxpéyérﬁBill of
Rights that they.might want to'éiudy.

Dénnis Bailey said thén;-ﬁ;%mgliéft, he
said because he dan't specifiéa}ly:séy vote
yves on one vote no on one; I vqt;#ofon one
and he said that is right. Becéuse I-can't
and T won't, I camnot put out stuff like that
and ¥ would not put out stuff like that which
specifically says; here Dan Tabor wipes out
real tax relief vote no and that is express
advocacy. My organization has policy
restriction. Their corganization is doing
political advocacy. There is a difference

between policy and politics.

Ubigus/Natior-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 106007 Item 10
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-'Obviously we are out there invited to many forums, man

Ethics Commission Testimony: 12-20-06; pgs 156-157
(emphasis added)

MR. BECKER: Yeah. Yeah I would, um... I would say
this. First of all that went to our members. It was not a
general—it—we may have misstated when we said it’s a
general fund raising letter, a general fund raising letter to
our own members, uh, which I think clears—makes a
distinction in the law as opposed to sending itouttoa
broader direct mail list. Uh, second of all, uh, nowhere in
there, though we’re mentioning it, obviously, I mean,
}agam we were out there talking about it because we ...«
-thought it was a good idea then. We think it’s a good 1dea TR
. tiow.; Um, a lot of our supporters, a lot of our members . ;- :
B -"-lagreed with us and... what a better time to raise mone
;;g_than when you’re, uh, in the—talking about it pubhcly

Yea

~speeches that we were giving and—and-—-and wanted to do- -
that. Uh, it’s not unique. Uh, I have in front of me a nice . -
letter from the Maine Center for Economic Policy, May

30™ 2006, uh, in which, uh, it’s more expressly advocating
a—a-a—uh, donation to support their efforts regarding the
Taxpayer Bill of Rights. They may have only sent that to
their members as well. Um, but again, organizations are

~ out there talking about. The difference is of course, we
weren’t expressly advocating our position. Even in that

letter.
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Heather Noyes Joms MHPC as Dlrector of

9/15/06: Heather Noyes Joing MHPC as Director of Development

PRESS RELEASE

E'The- Maine Heritage Policy
Center

FOR IMMEDIATE RELEASE CONTACT: JASON FORTIN
SEPTE_MBER 16, 200 {207) 321-2550

Development , S
i dd‘mon of Ms. Noyes positions the think tank for futtire growth - o - GORL PR L

RTLAND ME ~ The Maine Herltage Policy Cenfer [MHPC) today announced the

appgintment of Heather Noyes as Director of Development. In-her role, Ms. Neyes will

coi}rdmate all of MHPC's ongaing developrient work, whife also managmg special events.
W&, Noyes brings fo MHPC ten years of outside safes and managersent experience from

. ‘ her tire with The Protoco! School of Washington and C.B. Sullivan Company.

’ "'I-'he Maine Heritage Policy Center wetcomes the skill set and experience that Heather brings
| to the organization,” said Bill Becker, president and CEC of The Maine Heritage Policy

" Center. “MHPC is continually working to educate the Maine media, business leaders, and

i policymakers abotit public policy solutions that would lead to fiscal responsibility arid a

prosperous economy. We are confident that the addifion of Heather will help MHPC secure -

| the resources necessary o expand those efforts.”

: Ms. Noyes resides in Falmouth with her husband Tom and daughier Althea.

: The Maine Heritage Poficy Center is-a 501 (c) 3 nonprofil, nonpartisan research and

: educational organization based in Portland, Maine. The Centfer formufates and promotes
. free market, conservative public policies in the areas of economic growth, fiscal matters,

. heafth care, and education — providing solufions that will benefit all the people of Maine.

! Confributions to MHPC are tax deductible fo the extent allowed by law.

Material from this decument may be copied and distributed with proper citation.
: © 2006 The Maine Herifage Policy Cenler

"F.O. Box 7629
- Portland, ME 04112
? htp:/fananw, mainepplicy.org

- http://blog.mainepolicy.org .

: Contacts:

. Jason Fortin

- Maine Heritage Policy Center
1 207-321-2550

| ifortin@mainepolicy.org
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Page 2

Fom 1023 {Rev. 5-08)
| froigried &f‘#-g’iﬂ-‘:ﬁfa Syl Dinarsiiansl lﬁ#mﬁi.—:ﬁ-%ﬁﬁ
3 = hnan e e

1 Fr(mde a detaxled natrative description of all the activities of the orgammtuonupast, present, and piamecf Do not twerely -
. Tefer to or repeet the Tanguege I fhe organizational docoment. LR each activity separately in ihe order of impomance
" based on the refative lime and other reserces: devoted to the activity. Indicate the percentage of time for each activity.
Each description shouid include, as a minfmum. the following: {a). 2 detalted descrintlon of the acﬂv][v lnc!udmu s purpose.

angd how each acitivity furthers your exsmpt purpose; ) when the.activity was-or will be initiated; and (c} where and by
whom the activity will be ccunducted -

Bee 'Attachment#‘!'

2 What are or will be the organization's squrce‘s,of.ﬁnancia} support? List in order of siza. -

Ths Center will bﬂ secking contributions from grant-making foundations, individuals and co'porations with public

nnhr"u- :nfnrm:!c cimilar tn the lne_h@ufn

3 'Describe the organization's Aundraising program, both aciual and planned and axpia:n tg what extent it has been put into
effect, Include details of fundraising adtivities such as selective mallmgs. formation of fundraising commitiess, use of
volunteefs or professional fundraisers, etc. Attach representative copies of solicitations for financial support. :

Bee Alftachment #2
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Page 3

il Artiyitios and Oisarstional ifeenaaiian. (O _,_t_l', el
Aokl [ e e

"

Give the following informaticn about the organizR#ion’s gnvermng mﬁy

Nafites, adgresses, and titles of officers, directors, tristees, ete. © 771 b- Amual compensation

Bichard Jackesn Chairmen of the Boord, “en Dhink L ens Vo_rmnugh ME napok

g Colonizd Bive. Darhsn, o 3

R1T 3 L ETCANEY = Y FIFITRINS RS SO i oy = i o EX
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o

565,000
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- arbemgappmntedbypubhcoffcsals‘7 e e e e e e e e e e e e e e e o
- ¥ "Yes,” name those persont and explain the basis of thelr selection of appointrment. '

v

Are ar@ members of the omganization’s governing ‘hody “disqualified persons” with respect to the

orgamizotion {other thar by reason of bemg a member of the gcvermng body} or do-any of the members

barusre Aibliar v Bis atemm e e rl W £} et ke (r:.-m e PP vy
VaVE SiGET 8 UUSIRESS O By .wmuun;m,.. R u\-r!\—'umnm PEEIETY (L8R SERnntanESuiEsns TR

Path lme ad-onpage 3} . . . 7. .. 0 L L0 0oL L0 0 i e e
if “Yes," explain. ' ' : T '

] Yes ¥ Mo -

O ves ¥l No

ines the organization control or is It controlled by any other organization? | P e -
a soorial

::i"-'

H the ﬁrﬁﬁﬁi?%ﬁ;—xﬁ e ouftegonath of 0 stncossor o} SH0ReT (‘iﬁ.‘fﬁ'ﬁﬁﬁm or fac

) retaﬂonshxp with arother organization by reasom of mteriockmg dlret:torates or other fa ctors '-’ e e -

H efther of these Guestions s answered "Yes,” :.:xpiatﬁ.

O Yes 8- mo

£l Yes b1 Ho

Does or wil[ the urgamzatlon direcity or indirecty engage in any of the following ransactions with any

nnlitteat revrgmization. or othor avarnnk nrnz:nrrnhx\n. Eni-har than o !:ﬂ'l{n\rm\ ntr-:u—v'?:a['wn‘l 1a1 arante:

st croamzat orgerizaden): lad oo
{b} purchases or sales. of assets; (o} rentai of factht{es or equlpment, (dl foarts or loan guarantees;

(e} reimbursement arrangements; {f} performance of services, mesnbership, or fundraising: solichtations;
or {g) sharing of faciliGes, equipment, mailing lists or other assets, or paid employees? _ B

—!f “Yes,” explatn fia my aned |demffy the other orgamzam)ns irmvolved.

t5 the organization Anancialy accouriabie to any other omganization? . . . ., | | |
¥ "¥eg," andain and irtentify the other amanization. Inelixde details concerning aerourgability or ?r'arh

" copies of reports if any have been submuted

DY&S.NO
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. Form 1023 {Rev. 9-98)

ey Apesiuitiog ,.-.F.A ’\hasﬂ- $imrani iﬁrni'?h.)’nuﬁﬁ { ntiri ol
ST —_——=

B .

What assets does the orgamzatron have that ate used in the perfurmance of its exempt function? {Do fiot nclude pmpefty
pmuucmg vesREMmM, mcom=; i any AESEIS are nmmﬂy OPESBUM, er.pimrr mear STELES, what aanmtmal steps FeTRain. I’J
be completed artcl when sur:h final sbeps will be I:aken If notie, indicare “NUL"' ‘

ot fuﬂ“ ﬁpﬂmtm'!::]; \M"Emrsmg dependent on beiny grarmfd 50‘1(::}“ exemp'ran stams. ’

Wik the organization be the beneficcaﬂr o.F tax-oxempt tmnd financing within the next 2 veas?'. .. Ll ves 4 e

10a

Yvilt any of the organization’s facilities | or operatlons be managed by another orgamzanon or individisal

ungder a contrachial BEEEMENE?Z. . . L L . . . oo e el e T e e e o [ ¥ ¥ o
IS the organization a party to any leases? . . . . . - - - y T . L Yes B4
If efther of Hiese questions is answeratt "Yes,” ar.tach a oopy or :he cnntraczs and expta.t’n me re.aﬂorsstxp ’
bemween e appncant and the othar parties.

1

. O Yes b mo

[s the organization a membership organization? _ . -0 ... . . . . . L

¥ Vo " complete the folitwing: ’ '

Describe the orgammuuns rrrambershm requarements and attach a schedule of mmbetshfp teas and
dues.

Destribe the crgamzattans presen! anl prnposed’ efforts to aftract members and attach 3 copy of any
drscriptive hteramm or pr\mnonona! material used fDr this purposa_ )

What benefits do [or wil}). the. memmibers receive in exchange for their payment of dues?

iza

If the otgamnon prowdes bereeﬁ!:s, sennaes or products. sre the mc‘lp!ems requnled. or will

they he cerprired) 1o 1w for them? _ . . . .. - El i [ Yes & M
i “YES. exptain how the charges are delermmed and attach a mpy of the curren{ fee schedife. :

1

Does or will the organization fimit its benefits, services, or product.s to specr]‘u: individuals or - .
classes of individuals™ . . . . -, . . . . e e e v e 2 WA Yes B No

i
W TYes, c:n.gm-_un hGWE ThRE u;.-l_r"."v—rtl.'a S BEnETICE

@ .
“h

12

Does or will the organ!zauon attermpt o influence Ieglslauon7 O O -3 No
if “Yes,” ev,.;,ﬂa-ﬂ Also, give 2n estimate of the perceriage of the cr:;amra!,-ons Lm ang funds that i
devotes or plans fo devote to this activity.

14

Dues or il the Urganlzauon intervene in any way in political tampaigns, including the pubftcanan ar
dgst_rlhtlrmnafqnmmmr‘_:.«’__.__',_______.,,_,._.__~____ Dvnc@un

if “Yes.” explain fully.
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Forrm 1023 {Rev. 8-98)- . Page B

| PR R Tﬁrhnw-:’if- Q&r‘ﬂiﬁﬁmnxi
s

A o

1 Are you filing Form 1023 within 75 manths from the end of the month in which your orgamzannn was

{zeaiedcrfmned?_‘....-........—.......--._ EVBSDNU
i :fuu stnver Yed,” do aot anher guedthons on s 2 tecugh & bl '

2 !f one of the excentmns 10 the 15- month fﬂmﬁ reuuaremerat shown Delow annhns check the appropsiate box axd proceed

‘to question 7. - A
Exnepi:or&—‘fou are not requked to file an exomption appﬁmﬂon within 15 months i the orgamzauon'

[Tatse ch_urch, interchurch orga_niza_tfon of local units of a ¢hirch, 3 ccnvention or association of churches, or an
integrated auxiliary of a church. See Specific instrisctions, Line 2a, on-page 4 .

iio s not a private foundation and normally has gross receipts of not mare than 35,000 in each tax year: or

B T T S TN PSS I SR e GRS y 0 OF S5 [ S S,

wd 15 5 SUbGIRGIE \nymm G \.—\Jvﬂ’ﬁ\a uj @ {Fihip EXRSIRPUEE B0, Ul & lj 4 078 Pofsl OF SSpEy 5} RN A
timely *:ubmntpd a notice c'ou?r:ng the subordinate. ]

3 If the organiration does not meet arfy of the exceptions on fne 2 a-bwe, are yotf ﬁ!iné Form 1023 within
27 months. from the énd of the month in which the organiza_tion.was create'r:ior _ﬁ::rmed?_ .. - . B vYesTlne

f “¥Yes.” your Wganrzatmﬂ qualifies under Regutation section 301 G100-2, for an automatic ‘IZ—mcmrh -
extensicn of the 15-month filing requirement. Bo not answer questlens 4 Ehmugh 6.

I'f“‘Nu;';‘answer qriestion 4,

4 f you ariswer "No” to question 3, does the orgamzahcn Wit T request an exterssien of time to apply
under the “reaspnabie action and gocu:i faith” and the ™no piejudice-io the interest of the government”

o ebaBlramies it e g‘: Yy 'J')

—~E 1 s |
us\fuumru:hw (%4 r\cgum- LS FEL L 30% —r -

Bl
(1= e

IF."Yes,” gl\re the reasorts for not fiing this application within the 27~mnd1 period desr_nbed in guestion 3.
beeSpmr. instru‘r:tlms, Part &, Line 4, betore compiey Hg t‘rns itent. Do not answer queslmrﬁ 3 andg 6.

If."No,” answer questlons Band 6.

5 I youanswer "No” to question 4, your organization’s qualification as a sestivn 507 (c)(3) organization can
e recognized only from the date this application is filed. Therefore. o vou want us fo consider the
appfication as a mequest for recogrition of exempion as 2 seciion 501(c)(3) orgarization from the date
the appiicaton is received and not retroeciively to the daie e orgenizaion was creaied or formed? _ L1 Yes [} fo

B If you answer "Yés 1o question 5 above and wish o request recognition of section 501(0]{4) status for the period beginning
with The date the argatilzation was Formed and ending with the da{e me Form 1023 dpplicanion was, recetvad {the effcctive
. date of the organfration’s section 5C1{c)(3] StEws), check here & f_; and arach a cempieted pagn T af Form acZ-Z«f i this

appkcation. .
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m T::vﬁ'hmr.si ;Ja-mi:nmﬁﬂ-‘r‘ﬁ-: ( f'nnrmnnn"

Is the organzaton a privatg Toundarion?
-0 Yes {AnSwer guestion 8} - '

rareve—raaaed reaenPeurt ¥

CEA M TAeeaeear smremaeciions n‘-.'—ﬁ [ Ny
L3 s (ArTewal UESAEES bR pROeel: o5 SRR Oy

ff yout answer “Yes” 16 questlon 7, does the- drganlzam}r: claim ta be s pﬂvate operatrng fomdatlon’?

- Yes l&amplete Scheduie E)

[ )

After- answering questfon 8 on (s fine, go o Hne 14 on.page 7.

"I vaur answer "No” to ﬂue'm'm 1. :ndlc.ate the public: chantv ciassdicauan the omanrzauon is requesting bv checkmq the

box below that most appropﬂate[y applies:

.fn»_l'E ORGANIZATION i5 ROT A PRIVATE FOUNDATION BECAUSE IT QUALIFIES:

a [ As a church or a convention or association of churches Sections 509@01
- [CHURCHES MUST COMPLETE SCHEDULE A) and 170(b){‘1}m)[1}
o . . ' Seciions 503{aj(1)
b T &5 g schoo! (MUST COMPLETE SCHEDULE B} and 17[}(b](1)[A)[‘ } ‘f -
e T B rs‘_hn:.-ni'rrﬂ hr o r-nr‘ﬁmr::l?'l.!rn'hr-':h'!!‘_n! ':.9!‘.,'"!& f.‘?'fl'.",'ﬁ:"..'.?.ﬂﬁf" o -
£ 1 Az 2 hogpiiel o » eops ve hosoital sany P % )
“Sections 509(3)(1}

mexical research organization: operated in comjunction with a
" hospitai {These organizations, except for hospital servlce
orgdmzaﬁons MUST COMPLEI’E SCHEDULE C}

and 170(LI A

Setions S08[IC

d [ ﬁis'a govarnnrental unit gescribed in section 1 7OC)(T]. and 170K THA:
e []'" A5 being oparated solely for the benefit of, or in connection with, R
S : '._s-;n: O R O she G-"gamu.m.n.lhm descibed in g un‘“\‘.“;\ig{'i f:t g;'ri, i 7 o L o
. C(MUST COMPLETE SCHEDULE D) . Section 509{a)3)
f D -A'; hmﬂn nrﬂzﬂm:ri and nnp-mpri axclisivaly Yor tasting for rmhrir- )
"~ - safety. Section 509(a)4)
g [] As being cperated for the benefit of a col?ege or university that is Sactions 509{a)(1)
) owned] of operated by a governmerital unit. and T7OhH ANV}
h [J As receiving a substamtial part of its suppart in the form of '
" conmibutionss from pubiicly supported organizations. Fom a Secticns 503aJ(T]
qovetnmental unit, or from the genaral pubfic. “and 170E){1HRA)VE
i B r\'_- formal oy hn_mimvs e mdie uu;n u\m—umu OF A bu}?;:!\':-"i ot o )
- gross investment income and more than one-third of its support from
- contiibutions,. memberstip fess, and gross receipts from actividles
‘related to its exempt functions (suiyect ta ceriain exceptions). Sectiocn 509(@)(2)
J A The organizationis a ;jubﬁcry supportéd orgarization but is not sure Sections 509{x)(1)

whether it meets the public support test of b or i. The organization -
-wonddd lkes the BT 1o dorite tha nroner claccification -

and 70BN 1AMV

or Sortion GO
27 SBCH0E USRS

R Y M e X e e

T j‘i‘vu TV Ui OF :r:c ITIRGS & :.rzn.ru'grr = TRIGSURE o i 0 qﬁmtmr

14. if you checked box g I question 9, go to gquestions 11 and 12,
¥ vou checked box h. i, or ], i question 9, go to question 10.

ltem 10
Page 70 of 342



Form 1023 [Rev. 998y -

m TFoterieal Renuirsmenis :' {ats) _mmnf‘ll

| K K you checked box h, &, ori in questton 8, has ke mgamzanm compieted a kax yeat of at ieast § months?
1_1 Yes—indicate wheter you are requastrng
- L} A definitive nﬁmg {Answer questions 11 through 14)
E!' -AiF SGVarice a lrlg \ATiSwEF que:::uwz:: TE a4 and sl tW r'ml‘tr: 872-C L,wl:ryrc:w Fhg SlgﬁEuj
4] ;&0—-—-‘!;)6.1 ;;'mst reduest an advance tuling by cmnple!mg and signing two Forms 8?2—6 ;md aﬁach:ng them ta !he )
GITTE -

17 if the organszahnn received any unusua[ grants during any of the tax years shcwn in Part !V A, Stamment af Reverue and
Expenses, attach a fist for each year showing the name of the cmtribmar. the date and the amount of the grant; and a brief

. description af the nature of the Grant

o umsma? ranig rsce| Wed.

_1Z i you are requesting a definitive ruling under section THMLYIHANRN) or (v}, check here » L1 and:

- @ Enter-2% of fine 8, colmn {e), Total, of Part V& . ., . L o . L L . .
- b Artach a list showmg the name and amount contribted by each person {other [han a govemmen:a! it of “pub!icl

AT e it n) s, ~ bt F sifk AL IS 1] e e o rakeueny thn ot Wy Il el
supponed” crganizavion) whosc total gitts, gramts, cortributions, oo, woare rore than the amowt ontored oo e 2z

above.

13 your are recy mmcting = Haf‘m:l-ma vn]mn unribr Eou-tine l:ﬂ:ﬂi'a‘nf‘)i rhoel horo e ﬁ m-u{:
equesiing 2 Lol 3 ARG 20N

T .a For each of the years included on- “fines 15 2; and 9 of Pan IV-A, attach a list showing e name of and amount recewed
.. -fom each “disqualfied parsen (Fo! a deﬁnmnn of "disqualified person,” ses Spe ic instructions, Gart I}, Lme 4d, on
page 3} .
& For each of the years inctuded -oft fine 3.0f F’art IV-A, atiach a list showing the name of dnd amount racalved from -each
payer {other that a “disqualified petson™ whose payments 1o the organization were mare than §5.000. For his piEpose,
- “payer” inciudes, bu is oot niited- te*r,“any -argarization described. in seu;lons 170(b)(13(A)() mrcugh {iri} and any
govermmentat agency or bureau -

e
ad

34 hwhcaie i FOUT DAGATWZEIGH -5 ome Of i Vi ﬂ.mu‘dmg;. i 50, compisis e fthmeu :zl:rmuié Sl i e,
only thase schedules.that apply w. your organjzation. Do not submit blank scheduies.) Yes| No | cmnplate
) o I R AL ; - : o " Schedule:
15 the orgenization 8 EUENT . . . . . . . . 4 4 e o e e s e e e e e e i
D o ' , ) : - V
Is the Orgarization, orany partofi aschool? . . . . . . . L . L. . ... L L. B
. , _ - : .
Is the organization, or any part of it.'a bospital or medical research omgandzation? . . . . | | G.
is the organization a section 503(a){3} supporting organization? . . . . . . . . _ .., . B
Is the-organization a private operating foundation?_ - . . . . . . . . . . . . . . . _ E
- Is the organization, or any part of it a home for the aged or handicapped? | _ . . .. F
- - B . - - - - _.. - -ty . ' . g
- Is The organization, or ary pan of it a cilid came oganizadone. . ., . . . . . o . i G
’ =
Boes the organization provide or administer oy scholasship benefits sidlerr gid o207 . | L L H
Has ihe srganizmbon taken over, or will i ke over, the fdiities of a ™o psufd” imgtifuiion? . . v i-
Item 10
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m ﬁﬂﬁﬁﬁ:l '}5‘:5
i — © .

Camp!ete the financial statements for thé current year and for each of the F years fmmedmtely before it. if in existerce fess
.man -’!-_)’Ed!b, t:v.rﬂ,_»ea_e IH!—.‘ :stuze:neﬂm rur ww _)‘Eﬂf m EARSTETIOE, !‘f ]‘ﬂ EEL'S‘E.:.-.-E !E‘S"‘- ‘L"!E'ﬂ l }ﬁ?’. E:'S’-J P‘Q"iﬁ* P?mﬁ-

budge.s for the 2 years fo!zamng the cmvem yEarL

. Current
7 - - B - “tax year -2 prior Eax years of pmposed budgel for 2 years 7
1 Gifts, grants, amd-gontibutions s oo 5202 | nmz o 04 .| : o
received {not including unusual |0 O 5 5 .(b’ T | O @ - g TOTAL
gars—see page 8 of ke e = = — -
instructions). .. . . . ... 20,008 262,870 389,130
2 Membership fess received | _ L - 2 0
3 Gross investment income (see |- ol " ' 0
instructions for defintionj . _ — - . S
4 Net Bome fam ‘gaﬁi?,ﬁi‘k‘n‘i'g
unrelated business activities ot n - _.
u o o

inclydord ot fne R

5 Tax revenues levied for and )
eftier paid to or spent oy behal | . : y

T [} 2 il

. of the organization | . _ — : L S

& Vale of sewmvices o facf!itles

fireshar B A GiweTEneRaL g

-1o0 the organization without charge

frot incloding the valhe oF soiviceg . - PR

oo St Tfibios et fan Bl B ey - .
K P At ey P by BRI ke T 0 o . .
i Sk . . . g

public witrout charge).. - . . o fe — ~ i - — - :

" Revenue

-t

| Other -F‘M;I'teﬂ WA I u.!hd;uu Ea-l"l‘ ’
or igss from sale of caprtai
055€t5; [at:ach schedi.ne, -
3 Total {add fines i tnmughTi

= recetpu font B\‘}un-:ymﬂlra, - ° i
S@ES of TRSCHANOSE OF SEMICES, :
or furmishing of facilities.in any
.ackivity that is not an unrelated
business within the mcaning of - i

" section 513, Inchide related cdst " oa ' a T m

_ of salesoniine22 . . . . . - —L. :

W Total {add fines Bardd §) . . 28,000 262,220 382430 -
31 Gaio or kiss from sale of cagetal 6

- assets fatach scheduid, . . 2 B g

12 Unususlgrants. . . . . - 0 .9 0

12 Tt roverme Indd lnes 0

thwough12). . . .. . . | 20,006| 252,920 399,430
' [ ___inain 10,000

N
Popon; - 262370,

w

pt. F:E-:E‘i-i'sing e::g:snlte.s v w
15 Conributions, gifts, grants, and
© shnilgt awmouns psid {anach ’ o o o

sthedule] . . . . . . . ] : : : : [
1€ Dishursememns to or for benefir

o enbey (s scirechiie] . o ﬁr a
w |17 Compensation of  officars, .
&y dirpciors, end ustess ftiach ) 5o -
Bl covedue . : 5416 65,000 75,000
g.dg (rher satasies and waqes B _- ) : g 57,500 ) i BoD
ailtg interest . .., . - g, 2 u
20 Occupsncy {rent ubimes. elc )_ g 228,500 24,500
Z3  Depreciation ahd depletion . _ ¢ ¢ 5
Other fattech schedule) . . . 1.878 124625) . 385630 :
23 “Towr sxpanses. B Enes- 18 ) L - ‘ B R
Wrough 22} . . . . . . _° - 7,295 - 275625 389,130
124 Txcess  of  reverus owver, : '
expenses {line 13 minus line Z3) 12,705 {12,765) &
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IENES Finsacis Dain [Continued)
— . _ . Curment ‘féx year
2. Balgnre Shaet far tho ond of the period chownd . 2067

1 Cash.-.;...'.-'...;.,...:..._.....,. N

.2 Accoumts receivable, net . . . . . . . . . S e

3 inventories . .. . . . .. . . . T

A

Bonds and notes recefvoble {Sitachischedude) . . . . . . L L L L. . L L L L L .

. _
{arnormts otncios fattach cpheachst !
Lorporats stocks {aftech schedey, - 0 . 0 0 . 0 0 L 0 oL L L L0 L oL L

34

& Momgegeloans fettachoschedhds) | . 0 0 L. L L, L L L L . L L0 L L L

T

7  Other invesiments {siachscheddel . . . . D . L L . . _ L L o . . L. .

8 Depreciable and depictoble assets fattach schedule) . . . . . . . . . . .

S S

. 10 Otter assets fotachschedulid) . . 0 . . 1 . . oo, e ..o, L oL L 130] e

1 Totalassets fadd ifles Ttwough 10 . . . . L . . ., . . . ... . L

N - iiabiities -

el i3

13 Conwbwtons, ginsogrants, ssd. pavable . . . . L UL L L UL L oL L s

13 ' B

14 ongages and notes pavable fatach scheduis} . . . . L. v 0. . . . . . . . . L34 -

15 Other Fablities fanach sehedle . _ . . _ _ . . _ . . ... Is

1% Totat liabiities (add fines 12 though 15) . . . ¢ .. .. . . . . |18} il

" Fund Balances or Net Assats

17 Total md balances ernetassets . . . ... . o . o .. L. oo o0 |ar . Tars

8 Joial ifabifttes and fund bajances or ret assets faad ine Gandiine 77} . . . ., 1 {8 12,785
if there has been any substantial change in any aspect of the organization's financial activities since the end of the periad
Shiovwwn sbnve, thecK e hox and awach a gerglied explanssion | || i B T 1
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T 0 Consent Fu{mg Period of leltatmn Upan OB Mo 15450058
i g?z Q [ Assessment of Tax Under Section 4940 of the . |
méﬁ;m”m { - Intemal Qesrenue Cade o l To be used i -

! : = . 7. | Form 1023, Submit
ﬁﬁmji’"séﬁ“ l {See insttuct]m_is_ on reve'rse side_} I n dupficate. ]

- Under sectton 650'! [c](zi} of the Internal Revenue Code, and as part of a request filed with Form 1022 that the
-orgamzaucn nameci below be rgzted as a pubhcly ‘supported Usgamzatmn urider secnon 170{b)(1}(A)[vi) or

Tt

SECURT 505ER) GG ah uwwn,c Ay FERGa,

" Fhe Moine r!@ntags» Polizy Center :
' " District Director of

Eract r’ag:.." rare Of SrgoEeton .-?»'".;:- " i L:;’.-:m' g - ] ’
o . i Intrenst Bovoms, or
'P 0 78 12 p . ) and the’ Assistant
_____ Box 7829, P"ffff'_‘thEM 13 S } Commissioner
BTEn, FORL Siy o tova, SRS, AN TR eods} . - ) IEmpfeer FllE!ﬂ’S ‘anu' .
J Exempt Organizations}

consent and agree that the period for assessing tax (imposed under section 4940 of the Code} for any of the 5
lax years in the acivance ruling period will extend 8 years, 4 months, and 15 days beyond the end of the first tax
_YUCH‘

However, If a notice of defitiency in tax for any of these years is sent to the organi:{atmn hefore the period

oxnires, tho Hmao Fnr' maldihn an assassrnont el - hn frrthor nvronrls:sr! hu }Pu: ru u-nhm- nf r-!nur.' the ackogomont ©

pr“c':hiblied p}us 80 days

Elj'}ﬁing date. of ﬁrst faxyear ... “ 12‘_'31{?.2_ - _'  - R

Name of organization (as shown in organizing document) 1. Date
i- 2o - fa X

Tho BEoin
“Type or print name and Yirle

Thwe Raine Haritage Policy Center )
Officer. or trustee having awthority to sign

S}gnatureb- ?}r—ax{g{ L..q—/;’—ﬂ/u.} 4/“—-»@,.{ L . - mona Tw\f\.rhridge,;'r'-‘resid'ent

For [RS use onIy

District Director or Assistant Commissioner {Employee Plans and Exempt Organtzations) Date

By &
For Paperwork Reduttion A4 Mintice, see page 7 of the Form 1623 Instructions.

Cat. Hp. 169060
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" ATTACHMENT #t

IRS FORM 1423
~ Past 11, Question |

ACTIVITIES AND OPERATIONAL INFORMATION

The Mainc Heritage Policy Center will engage in broad educational activitics subject fo
the constrainis of the regulations rcgardmg 501{c)3 exémpt organizations. The Center
was formed to broaden the public policy dcbate in Maine by studying, rescarching and
-assernbling materials and presenting an objective analysis o those interested in 2 wide
range of public. pohcy issues, including the general public; and the Center’s actwmes,
-outlined in this $023 application, are designed as such. The organization’s activities and.
products will not besubstantially directed toward the enaciment of partxculax legmlancm ’
as.defined by the courts and the Internal Revenue Code. . .

" ¢ "The Maine Heritage Policy Center shall provide a forum for the exchange of ideas bgit® ¢

 through the written word ot by mcans of meelings and conferences. The Center shall
provide the gencral public with up—to—date research on important issues of the day aud

i publish these findinps in a varicty of formats for the'benefit of demsmn makers, the”

media, thc busificss commumty and the public at large.

" Research results will generally be published in such form as to be available to the
interested public. The Center will publish bard copies of its products that it will oake
publicly available, will produce ¢-mail copies as appropriate, and will publish its products
on the Insntute s web site whenever poss:blc Mo rescarch has been pubhshsd 1o date.

Subject to ,the constraints of its tax-exempt status, the Center shall provide edacahoﬂal
material Lo the public, with an over-all view 1o increasing its awareness regarding the
benefits of increased reliance upon the pm ate and nonprofif sectors for the delivery'of -
public services. :

The Center shall provide a resource bank of public policy experts available for legislative
of executive comimittec testimony and shall be available to organize bricfings for decision
makers. The Center shall strive to keep the relévant elements of the business and
monprofit commmunities abreast of all educatlonai and leglsianve developments which may
bﬂ:ﬁef t them. : ‘

The Center shal! make all its studies available to all members of the Maine legislature
rcgard?cggf-éf parly affiliation. In addition, the Center shall publisk and/or disseminate the
. foliowng, on a regular basis:

ltem 10
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"L A series of periodic, in-depth analyses of public policy issues. Each Teport
"+ shall beaccompanied by an executive summary and, when appropriate, piess
releases. Authorship shall generally be by outside contractors, who are
“experts in their various fields of study and/or experience, -

.. A regularly issued newsletter mailed to all supporters of the Centerand any/all
 other interested persons ot organizations. This newsletter will be used fopthe
purpose of informing the above-mentioned iriterested supportersforganizétions
about developments at the Center and will be written primarily by Center
- staff. - : : S

B,

‘Addition_aﬂy', the Center shall from time to time bring together local, state and national
opiniot leaders and policy makers to discusy issues and ideas in various settings, which

may include, but not be Hmited to, the following: -

s Issucs confercnces _ S :
©  Single-or mulfi-day conferences convening local, state and national leaders
to address specific issyes. :
» . Breakfast or himcheon seminars thronghout the state. _ -
" 7+ o These brief (one and ene-halFio three-hours in fength) meetings might
* feature lectures by national; state or lgcal experts in a given field; andience
participants might be Cénter supporters, dosors, media, and policymakers;
hese seminars might be combined with fundraising efforis. _

Where ajppré;jﬂate, text from visiting speai{ers’ fectures shall be published by the Center
- and distributed/dissemipated in the manmer of the Center’s other publications.

- Subject matter for these various activities, broadly speaking, will include, but not lirnjted
to focal, stale and possibly national public policy issues focusing primarily on the
promotion of frce-market economic policy, reforming public-sector service delivery
systems, researching market-driven approaches to health care from, and developing ways

to overhaul public education.

_ Mame Heritage Policy Center -
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STATE OF MAINE ,
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 StATE BOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Ethics Commission Members
From: Jonathan Wayne, Executive Director
Date: May 9, 2007

Re:  Second Request for Investigation by Carl Lindemann

On March 5, 2007, Carl Lindemann filed with the Ethics Commission a s@nd
request for an in§éstigation regarding the financial activities.of the Maine Heritage Policy
Center (MITPC) 1n sﬁppért of the Taxpayer Bill of Rigﬁts (TABOR) citizen mifiative.
His first complaint, filed on October‘419, 2006, alleged that the MHPC’s activities in
support of TABOR quaﬁﬁed it as a political action committee (PAC) under Maine
Election Law. | | .

Atits meeﬁing on December 20, 2006, the Commission determined that the
MHPC was not a PAC but was required o file a financial report of its contributions and
expenditures relating to TABOR under 21-AM.R.S.A. §1056-B. Mr. Lindemann has
appealed the determination to the Maine Superior Cquﬂ. On January 22, 2007, thé |
MHPC filed a §1056-B report showing four contributions totaling $975.06 and
$30,962.19 in expenditures. These were the same four ;;ontn'butions that the MHPC
identified in a December 4, 2006 letter to the Commission as the only contributions it
received in 2006 that included a reference to TABOR on the contribution checks or in

correspondence that accompanted the checks.

‘ ltem 1
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Carl Lindemaﬁn’s Second Req.uest" f;)"r an avestigation

Mr. Lindemann’s second request for an mvestigation is attachcci for vour
_ consideration.- His reciuest includes a number of contenﬁons regarding Why the I\/ﬁ{PC;s
§1056-B report is not complete and accurate. For the purposes of this memo, 1 have
summarized what I regard as his two major arguments. First, he argues that the MEHPC
senf fundraising letters in 2006 that heavily mentioned TABOR, so it is highly unlikely
that the MHPC received only four contributions to promote TABOR. 'Second, he argues
that the MHPC has under-reported the amount of staff time which the organization
. dedicated to supporting TABOR.
_Response iiy the MHPC
v . - Attorney Daniel Billings submitted a short response on behalf of tﬁc MHPCina
letter dated March 30, 2007. He states that the MHPC’s §1056-B report is complete and
- accurate, and that the MHPC worked diligently to apply the guidelines provided by the
Commission staff. He argues that Mr. Lindemann’s points have been heard by the
Commission before, are tiot supported by new evidence, and so are not worthy of
consideration. He requests that Lf the Commission dectdes to consider them, the matter
should be deferred until the Maine Superior Court has reactied a decision on M.
Lindemann’s first request for an investigation. Mr. Billings states that the MHPC has
spent a great deal of time and resources responding to Mr. Lindemann’s allegations and it
would be an unfair burden on the MHPC to reQuire the organization to respond to Mr.
Lindemann’s new complaint at the same fime it is particip.an:ng in Mr. Lindemann’s

appeal int the Superior Court.
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Reply by Carl Lindémann

In reply to Mr. Billings’ March 30 letter, Carl Lindemann asks the Commission to
consider his second request for an invesﬁgaxion. He argues that by not appealing the
Commission’s determination that the_ MITPC was required to file a §1056-B report, the
organization has waived its right to object to a request for an investigation. Also, he
poini;s out that “whatever judgment is rendered as the result of the pending Petition for
Review will, at a minimum, require MHPC to cﬁsclose mformation typically
encompassed by Section 1056-B, which imposes less comprehensive disclosure

requirements than the statutes governing political action committees.”

Staft Reéommen_dation on Deferring the Second Complaiﬁt _
- At the outset on May 14", you may wish to consider the MHPC’s request to delay *
your consideration of Mr. Lindemann’s request until after the Maine Supeﬁor Court
makes a ruling. If you are concerned that the MITPC bas uﬂder—reportéd, Y do niot quite .
understand the MHPC’s contention that 'you should defer your consideration untit after
the Superior Court has reached a decisi’on. ngardless whether the MHPC reports as a
PAC or as a §1056-B filer, it is required to disclose the contributions it has received for
the purpose of supporting TABOR and the expenditures it made to support TABOR. I
will consult further with the Commission’s counsel prior to the May 14™ meeting, but at
this point I recommend taking the complainant’s view on this procedural qﬁesﬁon. On
the other band, if you are comfortable with the MHPC’s §1056-B reporting, I recommend

voting on May 14™ to take no action on Mr. Lindemann’s second request.
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Duty to Report Contributions under 21-A M.R.S.A. §1056-B

‘ On December 20, 2006, the Commission determined that the MHPC was required
. to file a report under Zi-A M.R.S.A. §1056-B. This section was inserted in the PAC law
in 2000 to cover organizations that do not qualify as a PAC but which raise or spead

more than $1,500 to influence a ballot question. Section 1056-B provides m full: 7

Any person not defined as a political conumittee who solicits arid recetves
contributions or makes expenditures, other than by contribution o a
political action committee, aggregating in excess of $1.500 for the purpose
of initiating, promoting, defeating or influencing in any way a ballot
question must file a report with the commission. In the case of 2 muiicipal
election, a copy of the same information must be filed with the clerk of
that mumicipality. [underlining added]

1. Filing requirements. A report required by this section must be filed
with the cemmission according to a reporting schedule that the
commission shall establish that takes into consideration existing campaign
finance reporting schedule requirements in section 1059.

2. Content. A rteport must contain an itemized account of each
" contribution received and expenditure made ageregating in excess of $100
in any election; the date of each contribution; the date and purpose of each
expenditure; and the pame of cach contributor, payee or creditor. Total
contributions or expenditures of less than $500 in any elecfion need not be
itemiized. The reporf must state whether the pwrpose for receiving
contributions and making expenditures is in support. of or in opposition to
the ballot question. [underlining added]

3. Forms. A report required by this section must be on a form prescribed

and prepared by the commission. A person filing this report may use

additional pages if necessary, but the pages must be the same size as the

pages of the form.

On December 27, 2006 the Commission staff distributed the attached memo in
Tesponse to a request for guidance from the MHPC about what activity to include in its
§1056-B report. The memo was also distributed to previous §1056-B filers to encourage
consistent reporting by all filers. With regard to reporting contributions, the staff offered

the following guidance:
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Section 1056-B covers “contiibutions ... made for the purpose of initiating,
promoting, defeating, or influencing in any way a ballot question ...” We
propose that this would include the following:

o funds which the contributor specified were given in connection with a
bailot guestion (i.e., for the purpose of promoting or opposing a ballot
question);

e funds provided in response to a solicitation. which would lead the
contributor to believe that the fimds would be used specifically for the
purpose of promoting or opposing a ballot question; and

e funds which can reasonably be determined to have been provided by
the contributor for the purpose of promofing or opposing a ballot
question’ when viewed in the comtext of the contribution and the
recipient’s activities regarding a ballot question.

Funds providéd in response to a sohcitation which would lead the

contributor to believe that the funds would be for an organization’s general

activities would not be covered by Section 1056-B. :
This advice was no‘{ apbroved by you in advance of its distribution, but the staff mailed it
during the week after the Christmas holiday in order to provide timely guidance to the
MHPC about how to complete its §1056-B report. At your March 9, 2007 meeting, you
approved inciuding the bullet-point language within legislation intended to mprove PAC
and §1056-B reporting. In his most recent request, Mr. Lindemann argues that the
MHPC has not complied with the second bullet point by failing to report “funds provided
in response to a solicitafion which would lead the contributor to believe that the funds

would be used specifically for the purpose of promoting or opposing a ballot question.”

MHPC’s Reporting of Contributions to Influence TABOR
In its §1056-B report, the MHPC reported four contributions totaling $975.00. In
its December 4, 2006 letter to the Commussion, the MHPC stated that it completed a

review of all of its 2006 contributions. It could find only these four contributions which
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mcluded a reference to TABOR either on the contribution check or in correspondence
accompanying the check.

Mr. Lindemann notes that thé_ two 2006 MHPC fundraising letters received by ther
Commission cited ﬂm MITPC’s work on TABOR at length. In particular, he argues that
two thirdé of the text of the fundraising letter dated August 2, 2006 concerned the
MHPC’s efforts to promote TABOR. He argues that the MEPC’s §1056-B report should
include all of the contributions received by the MHPC m response to the August 2, 2006

fundraising letter because they were all contributions made to influence TABOR.

Background on MHPC Fundraising Concerning TABOR
In his first presentation to the Commission on behalf of the MHPC, Dan
Billings stated orally to the Commission that the MHPC had not solicited fimds in
sapport of TABOR. In his October 26, 2006 letter, Mr. Billings responded to the
issue more fully:
[The MHPC] has not solicited or Teceived any contributions to influence
the outcome of a referendum campaign. ... While MHPC’s activities
may mfluence the referendum on the Maine Taxpayer Bill of Rights,
[MHPC] has not solicited or accepted contributions or made expenditures
for the purpose of mitiatmng, promoting, defeating, or imfluencing in any
way the outcome of the referendum. MHPC’s purpose in speaking about -
the Maine Taxpayer Bill of Rights 1s to further the Center’s mission to
analyze and promote conservative and free market public policy solutions
-that will benefit the people of Maine. (underlining in original)
On November 27, 2006, Carl Lindemann submitted to the Cormmmmission 2 check
dated November 1, 2006 to the MHPC which he had asked z friend of his, David Briney,
to make to the organization. In response the MHPC sent a thank you letter to Mr. Briney

dated November 6, 20006. The letter states: “We are very g:atefizi for this donation, and
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will use it to advance our mission of promoting The Taxpayer Bill Of Rights, a sotution

that will benefit all people of Maine.” (underlining added.} Imterpreted this letter as a
form letter sent to thank contributors who had made a donation for the purpose of
supporting TABOR. Because the existence of an appareﬁt form letter seemed at odds
with the statements by Mr. Billings in his October 26" lefter, I requested more
information from the MHPC in the form of four questions numbered (1) - (4).

On December 4, 2006, Dan Billings responded in writing. In resﬁonse to
Question (1) (“Has the MPHC received any funds from any source spe'ciﬁcai[y to
promote, initiate, or influence the TABOR initiative? '), Mr. Billings responded:

MHPC has not received any funds from any soutces specifically fo
promote, initiate, or influence the TABOR initiative. All confributions
received are used to support the overall operations and general mission of
MHPC. No funds were specifically segregated or dedicated to activities
related to the Maine Taxpayeérs Bill of Rights. No activities undertaken by
MHPC related to the Maine Taxpayers Bill of Rights were contmgent
upon or the result of any funds-received from any source.

As a result of this question, MHPC staff has reviewed all contributions
received by the Center this year. Four contributions, including the
coniribution from Mr. Briney, were made along with correspondence or
. references on checks mentioning TABOR or MHPC’s work related to
TABOR.

In response to Question {2) (“Has the MPHC solicited any contributions or other funds in
connection with the TABOR initiative?”), Mr. Billings stated:

No. However, MHPC has mentioned its TABOR related work m its
general fundraising activities. For example, the enclosed fundraising
letter, marked as Exhibit A, mentions MIPC’s work related to TABOR.
Tt should be noted that though the Ietter is dated October 18%, it did not go
out until after November 7™ and no contributions were recelved as a result
of the letter before November 7™, Also, the letter was only sent io existing
MEPC members.
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In response to Question (3) ( “Is the November 6 letter from Bill Becker a form letter used
by the MHPC to thank donors for contributions or other funds given to promote
TABOR? "), Dan Bilhings responded

No. Enclosed, marked as Exhibit B, is a copy of the form letter used by

the MHPC to thank contributors. As you can see, changes were made to

the regular form letter to recognize Mr. Briney’s expressed interest in

MHPC’s work related to TABOR. It is MHPC’s practice to alter the

* general form letter as aresult of areas of interest mentioned by the donor.

At the December 20, 2006 meeting, Dan Billings and Wilham Becker provided further
testimony regarding the MHPC’s fundraising, and T have attached the relevant pages of
the transéript for that meeting. Mr. Becker testified that he believed confributors to the
. MHPC were suppotting “our overall mission’ > and “our origoing work on spending
limits” — not TABOR spcc1ﬁcally (Transcnpt at 108. ) He repeated that “we did not
solicit any contributions to support actlwtms telated to TABOR, [] we did not segregate

- funds for TABOR related activities and none. 0f the activities were tied to or dependent

ypon receiving contributions.” (Transcript, at 110.}

MHPC'’s August 2, 2006 and October 18, 2006 Fundraising Letters

In its consideration of Mr. Lindemann’s previous complaint, the Conimissi en
received two of the MHPC’s 2006 ﬁ]hdrajsing sobicitations. Both make significant
mention of the MHPC’s work in support of TABOR, which is not surprising. Other 2006
fundraising letters may have mentioned TABOR as well.

Inn the MHPC’s December 4, 2006 submission, it inclnded a MHPC fundratsing
letter dated October 18, 2006 as Exhibit A. Mr. Billings refers to it as an example of

“general fundraising activities,” although five of the seven paragraphs in the letfer
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mention TABCR or the MITPC’s work on TABOR- In their testimony on December iG—,
Mr. Billings and Mr. Becker explained that the letter was imtended to be mailed before
the November 7, 2006 seneral election but because of a problem with a pﬁnter or
mailhouse it was ﬁot distributed until after the efection. (Transcript, at 159-60.) |

On December 21, 2006 (the day after the Commiission _reached its detennjllatipn
that the MHPC was not a PAC), the Commission staff recetved another MITPC
fundraising solicitation dated August 2, 2006. It was submitted to the Commission by
Christopher St. John of the Maine Center for Economic quicy.

The August 2, 2006 solicitation was an e-mail which describes TABOR as a
reasonable and effective way for Maine to begin repairing its lagging economy and as
one of the MHPC’s top priorities. It certainlyj includes language that could lead some
reéipients to believe that their contn'butioﬁ Wc:;juid Se*—us‘ed by the MHPC eonduct ?u—blis
r@i’ation; efforts 1n suppoﬁ of TABOR in the goﬁiﬂg three monihs before the election:

The Taxpaﬂrer Bili of R1ghts 15 4 reasonab_'le, and effective way for Maine

to begin repaining its lageing economy. It paves the way for lower taxes

and a more favorable business climate, aftracting new jobs, strengthening
the cconomy and increasing Incomes.

The net result will be to expand the economic pie — securing existing jobs,
while keeping young people, families, and retirees in Maine. It will also
creale an environment where fewer people will need to rely on
sovernment assistance programs, thus telieving at least some of the
pressure on state and local government. It is, in short, smart growth for
our public and private sectors.

Now more than ever, vour support is needed o help us educate Maine
people about the opportunity that could be found through 2 reasondble and
effective measure. [emphasis added] Unfortunately, there are those who
are actively misleading the public and distorting the facts.

However, thanks to your support and generosity, we will continue to
provide truthful and credible analysis, information, and commentary about
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Maine’s competitive position and how we can improve it. It’s great when
the factg are on our side!

Please consider a gift today to support the important work of The Maine

Heritage Policy Center.

On the other hand, the e-mail also contains some mdications that the funds raised
would be used for the general work of the MHPC. The e-mail asks: “Will you please
: considér a gift to our Sunupary Annual Fund Drive today?” a1_1ci “Please consider a gift
today to support the important work of the Maing Henttage Policy Center.” It also states
“ﬁve will contipue to provide truthful and credible analysis, information, and commentary
about Maine’s.competitive position and how we can improve it,” which may imply-

continued communication efforts beyond TABOR.

Stajf Recommendation on Reporlin;g of Comﬁbutions-

I believe Carl Lindemann has raised a vahd argm;;nt about the MHPC’s
reporting of its confributions. It 1s distinctly pqssﬂt'ﬂe tilat individuals who received the
August 2, 2006 or other fundraising communications made contributions to the MHPC
for the purpose of promoting the TABOR ballot question. Even if these funds were in
i;act used for general purposes, it is net an nnreasonable interpretation of 21-A M.R.S.A.
§1056-B to conclude that those confributions must be meladed in a §1056-B report.

Paﬁ of the dispute between ﬁ16 complainant and the MHPC seems to rest on
whether the reporting obligation in §1056-B is tied to the contributor’s purpose in making
the contribution or to the recipient’s (i.e., MHPC’s) purpose m solicitimg and receiving
the contributions. Relying on the guidance of the Commission staff in its Decemiber 27

memo (not binding on you), Mr. Lindemann asks the Commission to consider the
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contributor’s pu:(pos;e, and urges the Commission fo conclude that all contributions made
in response to the August 2, 2006 solicitation and similar commumications should be |
considered made to influence TABOR.

The Commission has not recéived a full response from the MHPC to the
substaniive ﬁoints in Mr. Lindemann’s second complaint. Based on its 2006
submis:sions, however, it seems likely that the MEPC would argue that it complied vnth
the §1056-B requirement because the organization’s purpose Vi‘n soliciting and receiving
contributions was io use the income for the orgailization’s overall operations — pot
specifically to influence TABOR. |

Two other arguments potentially are available to the MHPC. First, it‘might argue
that it has no Way of knowing whether 2 2006 contributor made a donation to sﬁppoﬂ :
TABOR or to suﬁpor’t the MHPC’s general advocacy for limited government, other than
by looking for some objective notation on each contﬁbﬁtion it received. Alsc, many non-
profit organizations raise -funds with the expectation that their contributors will be kept
private. Presumably, the MHPC would object to being compelled to digclose contributors
who had pot mtention of influencing an election.

The MHPC’s reliance on its purpose ir;L receiving the contribuﬁons and its actual
use of the funds for general operations is reasonable, but it could lead to less disclosure of
money contributed to influence elections. To illustrate this, | have attached two
fundraising e-mails of Democracy Maine supplied to the Commission as part of a
complaint that Democracy Maine was a PAC. The furst (dated Septembér 28, 2006) asks
for an on-line contribution to “help Democracy Maine spread the trath about TABOR”

while the second (dated October 3, 2006) explicitly states that funds raised would be used
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to pay for newspaper advertising against TABOR. On the MHPC’s view, would
Democracy Maine be éntitled not to disclose the contributors who responded to the
September 28, 2006 solicitation if Democracy Maine used those revenues for ifs genefal
operations?

Both mterpretations of §1056-B have some basis in the Election Law. The
definition of a “contribution” to a candidate seems to refer to the contributor’s purpose im
giving something of value to candidates. (“A gift ... of anything of value made for the
purpose of influencing the nomination or élection of any person to . ofﬁ6¢ G (2E-A
M.R.S.A. §10 12{2)(A)(1)) Subsection (2) of §1056-B refers to the filer’s purpose.in
receiving contributions or -niaking expenditures (“The report must state whether the
purpose for receiving contributions and making expenditures is in Support of or in
oppc;siﬁén to the ballot question.”)

I recommend that you consider the disclosure purposes of the campaign finance
law and the language in §1056-B, and consider whether you are vomfortable with the
MHPC reporting only those contributions that explicitly mentionad_TABbR. If you have
doubts about whether this reporting complies with the requirements of §1056-B, the staff
recommends that you schedule this matter for the June meeting and request any
additional information you require. For example, you might be interested in topics or
question such as:

+ A description (or copies) of all 2006 MHPC fundraising communications that
highlight in a significant way the MHPC’s work in support of TABOR

» An explanation why the MHPC believes that it is required under §1056-B to
report only those contributions that specifically mentioned TABOR

e An explanation whether the MHPC sent to 1ts members who responded to the
Aungust 2, 2006 fundraising e-mail the TABOR-specific thank you letter received
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by Mr. Briney or the “general” thank you letter attached as Exhibit B to Mr.
Billings’ December 4, 2006 letter. The MHPC’s choice of thank-you letter could
be an objective indication whether the MHPC believed that contributions received
in response to the Aungust 2, 2006 ¢-mail were made to promote TABOR or were
made to promote the organization’s overall nussion.

« If a contributor uses the MHPC’s on-line dopation form on the organization’s
website, the only opportunity for a contributor to cite TABOR as the purpose of
the contribution is to type a comment in the “Comments” box. In that context, is
it reasonable to conclude that the only contributions made to support TABOR in
response to the August 2, 2006 e-mail were those that specifically mentioned
TABOR on a check or in correspondence that accompanied a coritribution?

If, on the other hand, you believe the MHPC has adequately explained its reporting of

confributions, the staff recommmends voting to taking no action with respect to this issue.

Mr.-Lindeﬁann-’s Second Argument: Under—Reporting‘ of Staff Time

Because of time constraints, I will summarize thé other major contention m Mr.
Lindemann’s request for an ivestigation: the MVHPCKhas undex;—reported thé amount of
| staff time 1t dedicated to supporting TAEOR in 2006. Mr. Lindemann focu:se; on the six-
month period of May 5 — November 7, 2006., He observes that 18 of thc;{ MHPC’s press
releases {60% for that period) relate to TABOR, but that the MHPC reported only 35
- hours of labor by Jason Fortin, the MHPC’s Director of Communications. According to
Mr. Lindemann, this repreéents only 4% of Mr. Fortin’s work tire for the six-month
period leading up to the general election.

Mr. Lindemann has calculated that during the six-month perniod, eacfl employee
- was available to work for 984 hours. The MHi’C reported that William Becker, the
MHPC’S Executive Director, spent 190 hours n support of TABOR in speaking
engagements, research, and travel. Mr. Lihdemann beheves that this amount 1s less than

20% of his work time for the period. He finds this implausible, but he has not cited
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specific reasons. For example, is the amount of 150 Hours inconsistent with the volume
of TABOR-related activities which Mr. Becker engaged in (public forums, comments to
the press, etc.? Perhaps Mr. Lindemann belicves the reason is obviou.é l;ased upon his
monitoring of the MHPC, but his reasonjng is not clear from the March 5 request. |

Mr. Lindemann argnes that the MHPC’s total il“ABOR—reI'ated expenditures of
$30,962 account for only 12.4% (about one-eighth} of hlePC ’s “projected budget” for
the late part of 2006." Apparently, he believes thls total is incredible, but he does not
explain why the Commission must conclude that the MHPC’s total TABOR expenditures '
were in fact higher. |

My recommendation would be to ask Mr. Lindemann at the May 14% meeting for
a further explanation why he believes that these reported expenditures on staff time are.
net credible. After listening to his explanation, if you have significant doubts about .
whether the reporting is accurate, I would recommend that you schedule this matter for.
the June meeting of the Commission. You may wish to ask the MHPC to describe some
of its other significant projects during the six months leading up to the November 7, 2006
éeneral election to obtain a sense of context for evaluating whether the staff time reported
is reasonable. | |

Thank you for your consideration of this memorandum.

' He has extrapolated that the MHPC’s six-month budget was $250,000 based on 2 comment Mr.
Becker made to the Forecaster newspaper about the MHPC having a projected annaal budget of

$500,000.
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CariLlindemann
P.O. Box 171
Portland, ME 04112,

Phone 207-774-1936
Email Carl@cyberscene.com

Maine Commission on Governmental Ethics and Elections Practices
Executive Director Jonathan Wayne, Esq.

135 State House Station

Aungusta, ME 04333

May t1, 2007
Dear Executive Director Wayne,

As you recall, I wished to make a fuller response than was possible given the time restraints in
composing my e-mail of May 9 and gathering additional documents for inchision in the
Commission’s materials. This was to answer the allegations made in Mr. Billings’ reply of
March 36. Now, it appears some of those allegations, unchallenged, have been taken up into the
Staff’s reconunendaﬁons and S0 these all must be addressed.

It would appéar that the staff memo of May 9 suggests to the Commission that it presently has
before it two prehmmary qucstions: . :

a) ()uestion‘ of hn:hediate, dismissal of complaint: whether the complaint of March 3
should be dismissed without any hearing or further evidence being adduced. This is expressed in
your enline summary as follows: the staff recommends that the Commission decide whether the
allegations in the second complaint are worth pursuing. This restates Mr. Billings’ request made
in. his reply on March 30: 7 request that the Commission first determine wheﬂzer this matter is
worthy of consideration.

This request is governed by 21-A MR.5.A. § 1003(2):

Imvestigations requested. A person may apply in writing to the Commission requesting
an investigation concerning the registration of a candidate, treasurer, political committee
or political action committee and contributions by or to and expenditures by a person,
candidate, treasurer, political committee ot political action commitiee. The Cornmission
shall review the application and shall make the investigation if the reasons stated for the
request show sufficient grounds for believing that a violation may have occurred.

Please note that your request for response from Maine Heritage Policy Center (MHPC) on March
& misstate this statute as: “ ....if the reasons stated for the request show sufficient grounds for
believing that a violation has eccurred.” (emphasis added) This represents a far different
standard than that of 21-A MLR.S. A § 1003.

M. Billings’ request amounts to the equivalent of a civil Rule 56 Summary Judgment request,
which the courts all describe as an “extraordinary” remedy to be utilized only in the most
convincing of circumstance, and which assigns to the defendant the high burden of showing —
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while viewing the evidénce in the light most positive to the complainant - that the complamt
fails to state a claim upon which relief may be granted. Please also note that such Summary
Judgment motions always mandate that the factual averments in such motions be made by sworn
Affidavit.

b) Question of appropriate process for adjudication: If the Commission chooses to
entertain the complaint, what process should be used.

Therefore, ] would first ask that the Commission take Administrative Notice pertaining to the
complaint of March 5 2007, of the Commission’s record in the matter of the October 19, 2006
complaint for the purposes of resolving these preliminary procedural issues raised by yourmemo
to the Commission of May 9, 2007.

Second, T would make the following assertions concerning these preliminary procedural issues:

1. M. Billings has been, and continues to be, a fact witness before this Commission.

The fact that Mr. Billings is also a lawyér does not preclude him from being categorized as a fact
witness. He has miade, and contiues {o'make, as a part of MHPC’s-evidentiary case, numerous
oral and written assertions as to facts pertinent — and central -- 1o the allegations in bothmy . -
October 19 complaint, and my Marchi 5 complaint. That his past statements were not sworn,
cither by oral oath-at hearing,-orwithin -am-affidavit, does not prevent him from being categorized - .
as a fact witness. In fact, he appeafs to-be i;he continuing central, pnmary fact witness on behalf .
of MHPC. SN

2. This Commission’s past wrﬁten ﬁndm;rs provide incontrovertible cwdence that some of
Mr. Billings’ past factual affirmations — including not only “‘out-of- court”, statements.
but “in-gouit” ones made directly to this tribunal (either orally or by written filing) were
false.

3. Past false in-court or out-of-court statements by a fact witness mandate a presumptive
negative inference as to credibility of continuing, or other. factual affirmations by that
same witness.

It is a commonplace of Judicial and Administrative Law that proof of past unreliable or untrue
statermnents by a witness (particularly those made “in-court”) allows a fact-finder (including a
jury, judge, or an administrative body such as this Commission) to make negative inferences
about the reliability or truth of other, or later, factual averments by that same witness.

'4. This Commission must apply such a negative inference concerning the reliability of

factual affirmations made by Mr. Billings in adjudicating the two procedural 1ssues
outlined above.

A) “Summary Judgment”: The application of such a negative mference
mandates that this Commission not grant the “extraordinary” remedy of
some kind of Summary Judgment, by immediately dismissing the
complaint. In other words, viewing the complaints’ allegations in the
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B.)

light most positive to the complzainant requires that this Commission
conclude that Mr. Billings’ factual averments set forth in his written
filings on the March 5 complaint are suspect, and that the averments
which I have submitted are entitled — for this preliminary determination
— to a presumption of truth.

Continuing Process to be applied by Commmission: this negative
inference concerning the reliability of MHPC’s primary witness, Mr.
Billings, should also be applied to combine with the plain language of
the statute re: sec. 21-A MLR.S.A. § 1003(1, 3, 4), empowenng this
Comnussion to:

1. seek further factual backgrm.nd by ordering elther the State
Auditor and/or the State Attorney General to conduct a preliminary
factual investigation of MHPC’s actions and statements;

2. insisi that any factual averments made by Mr. Billings or other fact
witness called/presented by MHPC be sworn at hearing and/or by
affidavit. ' '

Youré very truly,
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
CAUGUSTA, MAINE
043330135

Approved Miputes of Agenda Item #5, May 14, 2007 Meefing

Agenda Ttem #5 Regquest for Investigation/Carl Lindemann and Maine Heritage Policy Center
Due to a conflict of interest, Ms. Ginn Marvin recused herseif from the discussion of this matter. Mr.

Friedman chaired this portion of the meeting.

Mr. Wayne explained that Mr. Lmdexpahn’s appéal of the Commission’s determination in December as
to whethér Maine Heritage Policy Center should be considered a PAC is still pending. Mr. Lindemann
ig complammg that the 1056-B report filed in January by MHPC af the request of the Commission ,i'-s not
complete. MHPC has filed a rcSponser requesting the Commission decide whether this second complaint

is worth coﬁs‘idering at this time, since the appeal is'still in the Court’s hands.

Mr. Friedman expressed concerns as to whether this discussion has any validity at this point i time
since the appeal is still pending. He asked Assistant Attorney General, Phyllis Gardiner for her thouglhils
on whether this is the appropriate time to consider this second complamt. Mr. Friedman reviewed the

order of events and the status of the appeal.

Mz. Friedman asked whether, if the Superior Court does rule iti Mr. Lindemann’s favor and MHPC is a
PAC, that would cause the 1056-B report filed by MHPC to be withdrawn or subsumed.

Ms. Gardiner thought it would then be subsumed, in effect, because a PAC report would be broader in
terms of reporting all contributions and expenditures and thus include more than the 1056-B report.

M. Friedman stressed that the issue is not whether these complaints are worth pursuing; the issue here is
whether the complaints should be pursued at this time. Procedurally, Mr. Friedman does not believe the
complaint is ripe because the Commission has not received a final adjudication as to MHPC’s status. At

this point, he thinks Mr. Lindernanm and Mr. Billings should be heard as to the appropriateness of
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Commissicn on Governmental Ethics & Election Practices
May 14, 2007 Mimgtes
addressing the issue today. Mr. Friedman thought this hearing ought to be delayed until after the court

has ruled.

Mr. Cassidy asked whether MHPC would have to report retroactively if the court determined it was a
PAC. Ms. Gardiner confirmed that it would. Mr. Cassidy agreed that it would be wise to wait at this
point; however, he would like to hear from Mr. Lindemann and Mr. Billings on the issue of delaying the

hearing on this complaint.

Ms. Thompson expressed concern with the Comrmsswn not hearing a complaint that has been filed
against someone who submits a 1056-B report. She believes all complamts should be heard Whﬁ‘n they
are filed reg‘ardle_ss‘_of what may be pending. Ms. Thompson asked what the normal procedure is when
someone files a ;oﬁipiéint agaiﬁst a 1056-B filer. She asked if the staff looked at the MHPC 1056-B
report Mr. Wayne sa1d that the staff did review it. Ms. Thompson does not think this complaint should

wait simee there 1§ no Iega] prohibition against hearing the complaint in Tight of the pending appeal

Mr. Friedman stressed that this is not a2 normal situatioﬁ since there are pending issues regarding the - .
complaint. If this were in front of a court, the court would probably not want to take the complaint up-
until a final decision had been made regarding MHPC’s status because it would not want to take time on

an issue that may become moot because of a decision in another forum.

MTr. Cassidy stated that he would favor scheduling the complaint at a later time when the Joose ends

- were more tied up.

Mr. Lindemann addressed the Commission as to whether this is the right fime to hear his second

_ comﬂaint. His two major concerns are: 1).h0w to deal with a 1056-B filing Wl;len the feported
expenditures far exceed contributions, and 2) the larger issue of new political public relation firms
oi:)erating upder thé guise of public policy groups. Mr. Lindemann thought tlla;t MHPC should
voluntarily disclose all its financial activity in the same way that Democracy Matme had voluntarily
disclosed its financial activity on a PAC report as a part of its response to a complaint brought against it
by Roy Lepardson. Mr. Lindemann said that the Commission tabled fhe complaint against Democracy
Maine (March 9, 2007 meeting) afier it had considered the complaint and thought that fhf: same should
be done in this case. | |
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Commissior on Governmoental Ethics & Election Practices
May 14, 2047 Minutes :

Mr. Lindemann addressed two procedural 1ssues regarding this matter brought up in Mr. Billings’
response. First, he believes that this matter is worth pursuing, The Commission has the authority to
conduct an investigation if there are sufficient grounds for believing that a violation may have occurred.
Mr. Lindemann said that the materials he has presented the Commussion more than sufficiently state the
grounds for an investigation. Second, Mr. Lindemann said that Mr. Billings asked that the complaint be
sammarily dismissed. However, Mr, Lindemann stated that Mr. Billings has not provided any sworn

statement to substantiate his request for a summary dismissal.

He feels that it would have been appropriate for MHPC to ask for a stay for filing the 1056-B report
pending the appeal baqk in January; however, it did not. It accepted the Commission’s determination
that it had to file the report and filed one. The 1056-B filing itsell is separate and apart from the appeal.
" For example, if there were material false statements in the report, that would be a separate violation that
would not be dependent on the Superior Court’s ruling. He believes the fact finding should go forward

and stop short of a final determination until the court decision.

M. Billings addressed the Commission. He expressed concern with the amount of time his client,
MHPC, has alroady had to put into this issue and this second complaint today will just add more time to
process. If there is gomg tobe a fact finding investigation, Mr. Billings believes it should be done once,
i accordance Wiﬂl- the court’s direction. If the complaint were unrelated and a separate factual matter, 1t
would be justified to investigate further. He agreed that the Commission has the discretion to decide
how it should proceed. He noted that a similar complaint agamst the AARP had been tabled pending
resolution of 'the.court case. In response to Mr. Lindemann’s point about the stay, Mr. Bilﬁngs noted
that since MHPC had decided not to appeal the Commission’s carlier ruling, 1t had no basis to request a

stay.

Ms. Thompson stated that she thought the Commission should hear the substantive issues presented in

the complaint and not delay because of pending Superior Court case.

Mr. Cassidy made a moticn to reschedule this complaint until after the Superior Couxt dectsion; Mr.

Friedman seconded. The motion passed 2-1, Ms. Thompson opposed.
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Commmission on Governmental Ethics & Election Practices
‘May 14, 2007 Minutes

Mr. Friedman stated that the vote to delay does not cast any doubt on the validity of the complaint. The
complaint is worthy of hearing, but the Commission needs to be concerned with administrative

economy. The Commission will look at every aspect of the complaint when the time is right.

Ms. Ginn Marvia took the Chair at the conclusion of this item and staied that items would be taken out

of order to prcvent'parﬁes from having to wait longer.
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STATE OF MAINE : ' SUPERIOR COUH@ B
CIVIL AGTION

KENNEBEC, s5. :
) . : DOCKE%? 1};.0 AP-07-10
ATE F{Q 1igs

CARL LINDEMANN,

Petifioner’ . 7
DECISION AN ORDER

MAH«IE COMMISSION ON
'GOVERNMENT ETHICS &
ELECTION PRACTICES

Respondent

MR. Civ. P. SE}C petition for ju&iciai review fesults from- the petl’aon

‘requés?t- ﬂi—af the respondent, the Maine C;)mmissioﬂ on Governmental Ethics & Election |
Pracilces (Comnusafm) mvestsgate the conduct of the Maine Heritage Policy Cmmr :'
| (N.EHPC) with regard to the statewide referendum campaign to enact a Taxpayer Bill of
Rights (TABOR). |
In October 2006, in a lettet faxed to the Commission, the pefitioner requésted an
iﬁvesﬁgaﬁon because he believed that the MHPC had been heavily involved in
supporting passage of TABOR bt had fz-;iled to file disclosure forms pursuant to 21-A
- MRS.A. § 1056-B or register as a political action committee pursuant fo 21-A MRS.A. §
1053. ‘(R. 1) On October 20, 2006, the Commission considered the réqu;ast;- heard
presentations from petitioner, counsel for the _MHPC, and the executive director of
Democracy, Maine, and tabled the matfer for further consideration the following weel.
(R. 2 at 3-23: 3 at 2426} Counsel for ’&1&3 LEH:PC asserted '-that it had not solicited oF

received contributions specifically targeted to influence the outcome of TABOR. (R 6.)
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The Commission determined from the informaﬁon presented that the MHPC did ot 7
‘meet the ci_eﬁniﬁoﬁ of a political aclion committee, but that fuirther reséa;ch ‘was '
necessary rega;“djng whether the MHPC should berequired to filea § 1{5567,5 report. (R.
S at 8, 9.7

The petitioner sentv a Léttef to the Commission and argued thatit had reg@ﬁ the
wrong condusion with regard to the I\JIH_PC’S status as a political action committee and
submitted additional information. (R. 12 at 2-6 and attachments.) The Comnmiission
confirmed s .c;)gdusion that the WC was niok a political action committee but that
the MHPC was required to file a financial repart umier-Zl-A M.R.SA § 1056-B because _

evidence conﬁrmeti that it had raised or speit more than $1,500 to promote, iniﬁate or

influence TABOR (R 22; 36 at 215- 221 37.) A motion to conduct further mvesttgai]on T

failed by a 2—2 the, (R. 36 a1 238-239.} A motion to determine that the MHPC wasnot a

pohﬁcal achcr;facomnuttee passed by a 3"—1 vote. (R. 36 at 239-240.) The Commission:* L

voted unaﬁimbﬁsly to require the MHPC fo file a § 1056-B report within 30 days. (R.36. . - -

at 240-241.) This decision was memorialiied by letter on December 22, 2006. (R.37.)
The petitioner argues that the Commission acted arbitrarily and capriciously,
abused its discretion, committed errors of law and/or was affected by bias in a number
of ways. Be*;“_aqse the petitioner lacks standing to chaflenge the ehforcement-acﬁons of
the Commission, the petitioner's various arguments are not addressed and the petition
is dismissed.
Maine’s Constitution com‘.ams no “case or- controversy” requirement for

standing. Roop v. City of Belfast, 2007 ME 32, 1 7, 915 A.2d 966, 968. Maine's standing

requirement #s thus prudential rather than constitutional and limits access to the courts

! The Commission also solicited the opinions of several non-profit groups. See (R. 10, 15, 16,
17, 20, 36 at 180-200 and 201-205.)
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to “those best ,éui’_ced to assert a particular dlaim.” Id. (quofing Halfway House, Inc. v.
City of Portlénd,_ 670 A.24 1377, 1380 (Me. 1996)}; In applying the standing doctrine,
_ “[}here is no set formula for detémzining standmg The judicial doc{-fiﬁe 0“f standing
- “has been applied in varying contexts causing it to have a plurality of meanings.” Id.

(quoting Walsh v. City of Brewer, 315 A.2d 200, 205 (Me. 1974)).

Rule 80C entifles “any person who is 'aggﬁeved by final agency action” to
judicial review in the Superier Court. M.R. Civ. P. 80C; 5 MLRS.A. § 11001. '[her'Lawr
Gourt has éetéiﬂ@ed that standing o 'obtain judicial teview of an administrative action

requires demonsl:ahon of a parhcuiar injury from the action: Storer v. Department of

" Environmental Pmtechon 656 A.2d 1191 119‘2 (Me. 1995) “The agency’s action must

actually operate prejudicially and direclly upon a parly’s property, pecuniary or
personal righits. - Id ";{’}Lé harm must be ”distin(:t from the harm experienced by the
~ public at jarge” and’ not one suf_fered by a]l the dfizens of the State.” Rlcci Ricd v,

Superintendent, Bm‘eau Of Bapkin 485 A2d 645, 647 (Me 1984)

The petiioner daims that the Commission’s decision deprived citizens of
"nformation v:ttal to the electoral process and to the choices fac_éd by voters in an
election.” (Pet’s Rep. Br. at 5.) He argues that this falls within thé “zone of interests”
sought to be profectéd by the per&ngﬁtelecﬁon laws ang that the alleged injury is

sufficient to establish his stariding. Id. at 3; see Federal Election Comm_iésion v. Aking

5240 5. 11 (1998). _
In Akins, the Court interpreted the provision bf remedies for aggrieved parties in

the Federﬂ Election Campaign Act of 1971 (FECA). The Court found that the failure to
_obtain information fell within the “zone of interests” protected by FECA. Id. at 19-20.
FECA prévides that “any person who believes a violation of this Act . . . has occurred,

ﬁiaj file a complaint with the Commission.” Akins, 524 U.S. at 19 {diting 2 US.C. §
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437g(a)(1)). The peﬁﬁoner arguésr _ﬁlat this language is parallel to the provision of
sectién 1003(2): “[a] person may apply in writing to the commission requesting an
mvesitgatmn concerning the regisiration-. . . and contributions by or to and
expendltures by a pefson, candidate, treasurer, political committee or polifical action
committee.” 21-AMRS.A. §1003(2). The pet{tloner argues further that the language in
..FECA, ‘any party aggrieved by an order of the Commission disndssing & com]:vlamt
filed by such party . . may file a petition” in district co_ﬁrt seelqng review of that
dispnissal” is parallel to the iangi;age in the Maine Adﬁﬁzﬁstraﬁvé Procedure Act,;"‘any
' person. wio is aggxieved by ﬁnai ageﬁcy_ action shall be enﬁﬂ;ed fo judidal review -
thereof”. See Akins, 524 U.S. at 19‘(ciﬁng‘ 2US.C. §437g(8}(A)); SMRS.A. § 1i001(1;}.

. In Akins, the FEC argtiéd that the petitionets did not have standing because: .
,agenéy:;ariforcetnmt actions' are “an area ge’ne‘faily not subject to judicfiabréwfi@ﬁ-’f
Alqns 524-U.S. at 26. The Court agreed that agency enforcement demszons are

f:radltlonally conumitted to agericy dxscrehen and concluded that Congress did noi:

intend to aIter that tradition by enactmg the APA. Id. (quoting Heclder v. Chaney, 470 -
US. 821, 832 (1 985)) The Court determined, however, that unlike the APA, FECA
explicitly indicated the contrary with regard to judidial review: 1_(:1.2 FECA allows any
‘party aggrieved by the FEC's dismissal of a complaint to seek review in federal district

court. Id. at 19. The C_o_ﬁrt found that “nothing in the Act that suggests Congress

2 This essential distinction between the APA and FECA is also noted by the dissenting justice -
who believed that this distinguishing provision of FECA rendered it uncopstitutional. Akins,
524 1J.S. at 29-30 (Scalia, J., dissenting) (“The provision of law at issue n this case is an
extraordinary one, conferring upon a private person the ability to bring an Exccutive agency nto
court to compel its enforcement of the law against a third party. Despite its Iiberality, the
Administrative Procedure Act does not allow such suits, since enforcement action is traditzonally
deemed ‘committed to ageney discretion by law.’”).
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- infended to éxélude voters from the benefits of these pI‘OViSiOi_’iS,- or otherwise (o restrict .
standing”. Id. at 19-20. | S
Norie of the statutes relied on by the peﬁﬁmer explicitty irtdiﬁates an intent to
alter the tradifional discretion given o agenéy egforcément actions in a way similar to
FECA. See 21-A MLRS.A. § 1001, et seq; 5 MRS.A. § 11001, gt_s_gg The petitioner has
expressed only a generalized m]ury indistinct from any injury to the public at Iarge and
as a result has fa-ﬂed to satisfy the “threshold issue” of standing. Ricd, 485 A.2d at 6477

The entry is _
The Pefition is DISMISSED.
Date: February 26, 2008 | / A ~
‘ ’ Mﬂ MIHS RL U

]ustn:e, Supmor Court

? The petitioner dedicates a significant part of his reply brief o a discussion of public policy
considerations that support granting him standing. The FECA, wlike Maine's election laws,
requires judicial review of claims that fraditionally would have been committed to ageﬁcy
discretion. Akins, 524 U.S. at 26.
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Carl Lindemann

_ P.0.Box 171
Portland, Maine 04112
Phone 207-774-1936
Email Carli@cyberscene.com i
March 18, 2008

Dear Executive Director Wayne,

Unfortunately, this is the busiest time of the year in my business, and I will not be able to attend
in person on the 31st. However, this should not preclude the resolution of procedural matters at
that session. I have alerted you to these before and significant work has been done on them
already. Therefore I request that the following be included on the agenda for the March meeting
so the case can move forward, if appropriate, at the Apiil meeting.

1. Irequest thati the Commission determine by formal vote whether the Commission is the
appropriate venue for this case about a fellow Commissioner. If it is determined that the
Commission is not the proper venue due to the conflict of interest, I request that the Commission
cede its jurisdiction here and take steps to refer it to an appropriate venue. The Commission - -
heard these arguments last month and had a chance to question me in person, but did not move
forward. on this issue. Unfortunately, Mr. Billings and Assistant Attorney Gardiner were not .. .
present and may wish to have the opportunity to participate. I can be available by teleconference,
and will have a summation/follow-up comments for review soon. All parties may review-the -
recording and other materials of the meeting. T am not sure if Mr. Billings received Ms. :
Gardiner's statefiétit or my (unanswéred) follow-up questions. They are attached here.

2. Should the Commission decide it is appropriate for it to investigate and adjudicate a case .
about a fellow Cormmissioner, then I request that the Commission determine by formal vote
whether the proceedings go forward under oath. As you will recall, when this case was first
scheduled, I provided you significant evidence that demonstrated MHPC's inaccuracy in its
statements. Mr. Billings did not challenge this evidence undermining his credibility as a fact
witness. 1 have since gathered additional factual inaccuracies in MHPC’s oral and written
testimony to the Commission. I will provide this expanded catalog as soon as possible so that, if
necessary, the Commissioners can come to a formal determination on this matter.

If 1 & 2 are settled, then it may be worth addressing whatever ancillary issues Mr. Billings may
have raised in his discussions with you.

Also, please be advised that additional material evidence has come out in my own investigation
of these matters that will be of interest. 1 would prefer not to make this public nntil the venue
tssue is resolved. If at the March meeting the Commussion decides it is appropriate to hear the
case, I do not believe it would give proper time if MHPC and the Commussioners receive, review
and consider this evidence during that same session. In terms of your agenda, once the above
matters are settled, then it may be appropriate to schedule the case for the April meeting where
this new evidence could be reviewed beforehand.

Sincerely, .
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MARDEN, DUBORD,
BERNIER & STEVENS

ATTORNEYS AT LAW

Daniel 1. Billings, Esq. 44 ELM STREET PHONE {207) 873-0186
dbillines @mardendubord.com P.C. BOX 708 FAX  {207) 8732245
WATERVILLE, ME 04903-0708

“www.mardendubord.com

March 21, 2008

Jonathan Wayne, Executive Director ‘
State of Maine Commission on Governmental Ethics & Election Practices

135 State House Station
Augusta, Maine 04333-0135

RE: Carl Lindeménn’s Marchl 5, 2007 Complain{

- Dear Jonathan:

I am writing in response to your letter of March 12, 2008 requesting that I submit any
additional materials that I believe the Cominissioners need by this date. I respectfully request:
that this letter be provided to the Copnnissioners, along with a copy of the minutes of the
Commission’s meeting of May 14, 2007, which was the meeting when this matter was Jast -
considered by the Commission.

MERES: |- 4[5 00

The matter shonld remain tabled

On behalf of the Maine Heritage Policy Center (“MHPC”), I request thai Mr.
_Lindemarm’s complaint of March 5, 2007 remain tabled until the courts complete
consideration Mr. Lindemann’s appeal of the Commission’s December 20, 2006 decision on
his first complaint against MHPC. On March 14, 2008, Mr. Lindemann appealed the Superior
Court’s decision dismissing his appeal of the Cominission’s December 20, 2006 decision. ,
The issues raised in the notice of appeal filed on behalf of Mr. Lindemann will now be , .

constdered by the Law Court.

T i I=;h9 o

1t should be noted that one of the arguments included in Mr, Lindemann’s brief to the
Superior Court was that the Commission’s investigation of the first complaint was not
conducted properly and was affected by bias. He asserts that the Commission did not.conduct
a full investigation and that the Commission acted arbitrarily and capriciously in acting as it
did. With those issues still potentially to be considered by the cousts, and in light of the
similar procedural issues now raised by Mr. Lindemann in regards to his second complaint, it
would not be wise for the Commission to move forward with an investigation when the
procedures that the Commissjon has used regularly to consider such matters are still under

question in the courts.

-
B

A
=
i

With the appeal of Mx. Lindemann’s first complaint remaining before the courts, the
rationa} for the Commission’s decision te table the second complaint is as valid today as it
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Jonathan Wayne, Executive Director
‘March 21, 2008
Pape2

was when the Commission tabled the matter on May 14, 2007. Delaying further
consideration of the matter until the courts complete their work will allow the Corhmission to
have the full benefit of the courts’ consideration of the related matter and will reduce the
borden placed on the Commission, the Commission’s staff, and MHPC by ensuring that the
comnplaint will only need to be considered once by the Commission.

Mr. Lindemann’s March 18. 2008 correspondence

In a letier dated March 18, 2008, Mr. Lindemann requests that the Commission
determine by a formal vote “whether the Commission is the appropriate venue for this case
about a fellow Commissioner.” He goes on to suggest that thf: Commission “cede lts
jurisdiction here and take steps to-refer it to an appropriate venue.”

Mr. Lindemann’s complaint of March 5, 2007 concerning MHPC’s 1056-B filing is a
complaint against an organization — MHPC, Mr. Lindemann argues that his complaint is
effectively a complaint against 2 Commissioner due to then Commissioner Jean Ginn
Marvin’s role as Treasurer of MHPC. It should be noted that the report was not signed by
Ms. Marvin and no evidence has been offered to suggest that she played any role in its
preparation or was involved with the contributions or expenditures detailed in the report.

Even if one is to accept the suggestion that Mr. Lindemann’s complaint is effectively a

complaint against Ms. Marvin, it is not now a complaint “about a fellow Comimissioner”
because Ms. Marvin is no longer a member of the Comumission. Any concerns about a
potential conflict of interest should have been eliminated by Ms. Marvin leaving the

Commission.

It is also significant to note that two of the current Commissioners were not members
of the Commission when Ms. Marvin was a member, Three of the current Commissioncrs
were not members of the Commission when the Commission considered Mr. Lindemann’s
first complaint against MHPC. These changes in the Commission’s membership should
~ eliminate any concerns about the ability of the Conmmnission to fairly consider this matter.

Maise law gives the Commission the responsibility to “administer and investigate any
violations of the requirements for campaign reports and campaign financing™ 1 MR.S.A.
$1008. The law provides no process for the Commission to “cede its jurisdiction” regarding
Mr. Lindemann’s complaint. ¥ Mr. Lindemann wants the ¢omplaint to be heard, the only
venue for initial review of the complaint is before the Commission.

If Mr. Lindemann wishes to request that any specific Commmissioner recuse themselves
from consideration of his March 5, 2007 complaint, he should make such a request and state
the specific reasons that he believes that the Commissioner is biased or otherwise incapable of

fairly considering the qomplaiﬁt,

Even if both the Commissioners who participated in the consideration of Mr.
Lindemann’s previous complaint against MHPC were to recuse themselves that would leave
three Commissioners who were not members of the Commission at that time when the prior
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Jomathan Wayne, Executive Direcior
March 21,-2008
Page 3

matter was heard who could hear the second complaint. Even if one were to accept the
suggestion that the Cornmission’s proceedings regarding M. Lindemann’s first cormnplaint
were tainted by Ms. Marvin’s membership on the Commission that should have no impact on
the ability of Commissioners Marsano, Shiah, and Youngblocd to fairly hear the second

complaint.

I aleo take issue with Mr. Lindemann suggestion that I have appeared as a fact witness
before the Commission regarding these matters. I have appeared before the Comrrussion as
an attorney for MHPC. As is common in administrative proceedings, I have presented
‘summarics of factual information that has been provided to me and have made arguments
based on informpation provided by my client. This does not make me a fact witness. - '

A Preliminary Determination is Required Before Investigation May Proceed

In his lefter of March 5, 2007, Mr. Lindemann requests that the Commission

. investigate whether the 1056-B filing made by MHPC is complete and accurate. When.the

. Commission decides that it is the appropriate time to consider Mr. Lindemann’s rcqucst it
: must make a preliminary determination before an investigation may proceed. -

7i-A MR.S.A. §1003 govemns the Commlsmon 3 conmc}eratlcn of requests for
; amvestlgamons e

A person may appiy in wrizing to the commission reqmstmg an, mvgsﬁgananr_z )
concerning the registration of a candidate, treasurer, political commitiee or-
political action committee and contributions by or to and expenditures by a
person, candidate, treasurer, political commitiee or political action commiltee.
The commission shall review the application and shall make the investigation
if the reasons siated for the request show sufficient grounds for believing that a
vialation may have occuired.

This stasute requires the Commission to make a qualitative assessment of the request
for an investigation. More than a mere allegation or potential for a violation is required
before an investigation is ordered. The Commission should only begin an ‘investigation if the
person requesting an investigation has come forward with sufﬁr;mm grounds to convince the

Cormmission that a violation may have occured.

This determination required by the stalute is important to protect parties from the
burdens imposed by unnecessary investigations. It is also a protection from someone using
the Comunission to harass their political opponents. Mr, Lindemann has offered no evidence
to support his claim that MHPC’s §1056(B) filing is incomplete. His complaint is based on
his allegations comcerning the veracity of statements by represeniatives of MHPC and his
analysis of press releases. These allegations and theories fali well shot of meeting his burden

to provide sufficient grounds for believing that a violation may have occuired,

Mr. Lindemann also suggests that the Commission should believe that MHPC’s
1056-B filing is incomplete because it lists more expenditures than contributions. Below is 2
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Jonathan Wayne, Executive Director
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summary of organizations that filed 1056 -B reports in 2006 dus to their activities in
opposition to the Taxpayer’s Bill Of Rights (“TABOR™). As you can see, it is not unusoal for

1056-B filers to list more expenditures than contributions. AARP listed $295.558:00 in -

expenditures and no contributions. I a significant difference between contributions and
expenditges provides sufficient grounds to believe that a 1056-B filer has commitied a
violation than investigations should be opened concerning AARP and the other organizations
listed below whose TABOR refated expcnditures significanfly exceeded their TABOR related

contnbuti ons.

2006 1856-B Fiimgs of those opposed to TABOR Contributions Exnenditures
AARP $ - % 295,558.00
Center on Budget & Policy Priorities 5 _ -5 28,221.10
Katahdin Institute $ 10,000.00 § 7,576.22
Maine Association of Nonprofits b - 3 4,394.81
Maine Center for Eeonomic Policy $ 1,000.00 $ 13,404.55
Maine Equal Justice Partners 3 - g 557148
Maine People's Alliance $ 11,171.00 § 20,423:29
Maine People's Resource Center $ 15,200.00 % 13,977.34
Maine Women's Lobby 3 - $ 13,3368.10
TOTAL § 3737100 $ 402,462 89

In his March 18, 2008 ]ett_ér, M. ijndemann also requests that the Cormnission

determine whether or not any procéedings relating to the investigation would go forward

under oath. Even if the Commissien decides to begin an investigation at this time, it is

premature to determine whether or not testimony of any kind will be necessary. As you

know, the Commission staff often conducts investigations into matfers which are ulfimately
concluded without any testimony being provided to the Commission.

Your May 9, 2007 Memo

In your memo dated May 9, 2007, you attempt to imterpret §1056-B and try to
determine how the statute should apply to MHPC’s 1056-B report and Mr. Lindemann’s

complaint. You suggest that the whether MHPC’s report is complete could tum on whether .

reporting of contributions is triggered by the contributor’s intent or the recipient’s intent. You
20 on to suggest that one interpretation of the statute could require reporting based on the
contributor’s purpose in making the contribution. This is contrary to the plain language of the
statute.

Section 1056-B requires reporting of contributions by any person “who solicits and
receives contributions . . . for the purpose of initiating, promoting, defeating or inflvencing in
any way a ballot guestion.” This language establishes that reporting is based on the purpose
of the person that solicits and receives the contribution, not the purpose of the person making
the contribution. As poted in your memo, the Commission received testimony from then
MHPC President William Becker that MHPC solicited apd received contributions during
2006 to support MHPC’s “overall mission” and its “ongoing work on spending limits.” He
also noted that no funds were segregated for TABOR related activities and no activities were
tied fo or dependent upon contributions. I is also significant that MHPC returned a large
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contribution that it determined was intended for the pro-TABOR campaign. This dction
supports the conclusion that MHPC did not intend 1o selicit or receive contributions for the
purpose of promoting or influencing the vote on the ballot question. :

The discussion in your memo conceming Mr. Lindemann’s compiamts regarding
MHPC expenditure teporting illustrates well the problems with his arguments. Mr.
Lindemann does not know MHPC’s total budget in 2006 so his alleged analysis based on
press releases is sophistry. Unless Mr. Lindemann can come forward with examples of
specific expenditures by MHPC that have not been reported, he bas not met his burden of
showing that there are sufficient grounds for believing that a violation in.regards to reporting
of expenditures has occurred.

Conclusion

1 appreciate the opportunity to present this additional information to the Commission.
1 will be in attendance at the March 31% meeting to address any guestions. -

Danie} I Billmgs -

Remand 1/ I e
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Garl Ijmlamann

P.O.Box 171
Portland, Maine 04112
Phone 207-774-1936
Email Carl@cyberscene.com
Jonathan Wayne, Executive Director
Maine Commission on Governmental Ethics & Election Practices
135 State House Station '
Augusta, Maine 04333 -
Mareh 21, 2008

Dear Executive Director Wayne,

As promised in my initial response earlier this week to your letter of March 12, 2008, plf:ase
include the following as the Commission moves forward in addressing my March 5, 2007
request for an investigation into the accuracy and completeness of Maire Heritage Policy

~ Center’s 1056-B filing. These include:

1. Previous documents and additional comments to support my request that the Commission
determine whether it is the appropriate venue for-this complaint. Also, I include a follow-up on
questions raised at the Commission’s last session under “other business.” This is contained in a
‘sizable (91 page) archive of materials attached.

2. Materials to support my request that, if the Commission does decide it is the appropriate
venue, then the proceedings should £0 forward under oath. Factually inaccurate statements made
by MHPC’s representatives in previous testimony to the Commission raise fundamental doubts
about the reliability of Mr. Billings and his client as fact-witnesses. The Commmission should
respond when witnesses have a demonstrable history of providing inaccurate testiaony.

In my May 9, 2007 e-mail (included in pgs 49-50 of Agénda Ttem #5 for May 14, 2007), I show
that a core claim by MHPC, that it had not expressly advocated for the Taxpayer Bill of Rights
(“TABOR?™) ballot initiative, is not factually accurate. Mr. William Becker and MHPC attorney
Dan Billings asserted this inaccurate claim on at least six occasions each. Pages 54-55 in the
agenda item compare a slide from an MHPC “TABOR” presentation with a flyer from the
proponent PAC. MHPC utilized the PAC’s slogan in the campaign and so had expressly
advocated. ] also provided an additional instance where MHPC’s Becker also used the campaign
slogan to expressly advocate on WGAN-AM on October 30, 2006. This is of particular interest
because of Becker’s factually inaccurate explanation of his statement made the next day under -
questioning at the Commission. The transcript is found on pgs 57-60 of Agenda Item #5.

Another instance of MEPC’s factually inaccurate testimony is Becker’s claim. also made at the
October 31 2006 meeting that his organization had not expressly advocated for LD 2075, the
pre—TABOR bill before it became a ballot iitiative. “We don't take any pro or con stance on any
issue,” he testified. .

On December 8%, 2006, Exccutive Di._rcctor Wayne received a voicemail from Commissioner
Mavoureen Thompson requesting that the staff seek out legislative testimony to fact-check
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Becker’s statements. The staff discovered that Mr. Becker’s testimony was not factually
accurate, as he stated in a memo of December 8, 2006:

At the hearing, Bill Becker testified for the Maine Heritage Policy Center

* (MHPC). The MHPC testified in support of LD 2075 {the MHPC thanked the
committee for the opportunity to testify in “full support” of the bill). When
Mr. Becker signed up as the second witness, he placed a check-mark in the
proponent columm... i ‘

Thiere are other examples of Mr. Billings and Mr. Becker’s factual inaccuracies in testimony to
the Commission. T would be happy to provide additional examples if these are msufficient to
show the need for sworn testimony should the Commission decide to proceed with this follow-up
complaint.

Finally, setting aside these procedural concerns for a moment, 1 would like to address a statement
in your March 12 letter: ' :

At that reeeting, 1 will be suggesting to the Commission members that
they decide whether to authorize the staff to ntiate an investigation.

During the May 14™ session last year, Commission Chair Friedman bad acknowledged the
“yalidity” of the complaint — i.e. that I had met the statutory requirement for such an
investigation. So, if T understand the Commission’s statuiory responsibilities correctly, the
question is not if this will be investigated and adjudicated, but when. Please clarify your
comments in this light. '

Smcerely,
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1. Issues with the Commission investigating a Commissioner

This issue should be self-evident, but a fuller explication of this is contained m the
documents submitted to you on Jamuary 31, your reply, and the clarification sent on
February 4. For completeness, I also include the cover letter for when these docurments
were forwarded directly to the Commissioners. Please include these in the packet for the

agenda item.

Comumissioner Marsano expressed special interest in the matter of Ms. Ginn Marvin’s
failure to disclose her board membership on a political committec when she candidated
for the Ethics Commission. I include that archive of material here as well. Of special
interest here is the telling response of the Commission and staff to these revelations.

I have also included the news report about Ms. Gion Marvin’s failure to report published
in the Portland Press Herald. This is noteworthy because of Assistant Attorney Gemneral
Gardiner’s highly prejudicial summary conclusions later echoed by Executive Dlrector
‘Wayne at the July 16" meeting of the Commission:

The Maine Attorney General's Office determined that Ginn
Marvin's role with the think tank does not bar her from serving
on the ethics commission, becaunse the organization does not
appear to fit the legal definition of a "political committee.”

Assistant Attorney General Gardiner is, in fact, the source of this statement, and can
confirm that fact for the Commission if necessary. Since, I have provided the Executive
Director and the Assistant Attorney General ample proof that MHPC does fit the “legal
defmition of a ‘political committee,” and their failure fo respond to that has been telling.
Tt is interesting to note that, since, the Executive Director has attempted to narrow the
definition of what constitutes a “political committee.” ,

Again, these examples of questionable conduct underscore concerns about the Executive
Director and Assistant Attorney General’s neufrality in any investigation related to
Commission Chair Ginn Marvin. Why is her conduct such a problem for them? It draws
attention to the charge that the Commission was improperly constitated with a
Commissioner serving as an officer of a political committee. Il this were ever to be
investigated and adjudicated, it should bring significant professional embarrassment to
the Executive Director, the Assistant Attorney General, and others.

INDEX TO MATERIALS:

1. January 31 request and ancillary documents (sent directly to Comtmissioners on
February 7, 2008). 19 pages.
2. July 2, 2007 complaint on Comm;ssmn Chau' Ginn Marvin’s conduct and
qualifications. 38 pages.
TJuly 16, 2007 Portland Press Herald report on Ginn Marvin complaint. 2 pages.
4.  August 6, 2007 challenge to Assistant Attorney General’s “it Just sits there”
doctrine. 27 pages. Pages 12-27 cxamines whether MHPC 1s a “Political
Commuttee.”

" 5
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Document Set #1:

January 3 1 request and ancillary documents (sent directly
to Commissioners on February 7, 2008). 19 pages. '
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Carl Lindemann -
P.O.Box 171

Portland, Maine 04112
Phone 207-774-1936
- Email Carl@cyberscene.com
February 7, 2007

Dear Commissioners Marsano, Shiah, Thompson & Youngblood:

1 am contacting you directly as per the procedure for handling complaints against Commissioners
set out my Executive Director Wayne in the staff’s letter concerning January agenda item #5
dated Januaxy 15, 2008,

I have attached letters and e-mail documenting an exchange between myself and the Executive
Director concerning the outstanding case against former Commission Chair Ginn Marvin and her
political committee, the Maine Heritage Policy Center (MHPC) for failing to file a 1056-B report
that is “true, correct and complete.” Tam requesting is that the Commission determine by formal
vote whether or not the Commission is the appropriate venue for the complaint. If the
Commission determines that jt is inappropriate for the Commission to investigate and adjudicate
a case against a fellow Commissioner, I ask that the Commission cede jurisdiction i this matter
and refer it to the Atiorney General to craft an appropriate process. If the Commission decides
that it is appropriate, it is necessary that the reasons for such an unusual view be made explicit.
The need for addressing this procedural issue now is detailed in the communications attached.

1 have contacted you directly because of a failure to follow the procedure Mr. Wayne sct out. He
stated that “members of the Comunission” were to be part of this process. Instead, Commission

. Chair Friedman has taken it upon himself to resolve the conflict issue concerninb g his predecessor
unilateralty. The matter was apparently settled behind closed doors and any opinion of the
Fxecutive Director or the Assistant AG has not been expressed publicly. It is unimaginable that

- the Commission did not intend to cede its authority in such matters to the sole dlscrctlon of the
Chair, perhaps without even informing you of these aciions.

In any case I request, once again, t‘hat the Commission address this issue formally and publicly
during the Commission meeting on Monday, February 11 under “other busmess.” In addition, it
would also be appropriate for the Commission io revisit the suggestion for a tule change that
would automatically refer complaints made against Commissioners to outside authorities. The
need to do so should be all-too-apparent now, and this could be considered along51de the other

rule change now o Monday’s agenda.
. Sincerely,

cc Wayne, Lavin, Gardiner, Billings, and Friedman
encl. .
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P.O.Box 171
Portland, Maine (04112

Carl Lindemann

Phone 207-774-1936
Email Carl@cyberscene.com

January 31, 2008

Jonathan Wayne, Executtve Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333

Dear Executive Director Wayne:

1 request that the Commission make a determination at its hext meeting about a key procedural
issue in the case pending before the Commission regarding former Commission Chair Ginn
Marvin, treasurer of Maine Heritage Policy Center. This 1s necessitated by néw information that
cortects factual errors made in your earlier arguments concerning the conflict of interest

surrounding her dual, conflicting role serving on the Commission while also serving as an officer '
of a political committee. :

As I stated in my complaint of March 5:

Complicating this matter is Commissioner Jean Ginn Marvin’s role as treasurer

for MEIPC. The treasurer has a fiduciary responsibility to see to it that the organization’s
1056-B filing is “true, correct and complete.” As such, the review neccssary to folfill

the Commission’s statutory duty is, of necessity, a review of her conduct.

No one has challenged the validity of this point. In fact, Ms. Ginn Marvin’s response to the
complaint confirmed it. After she stepped away from her role as Chair of the Commission during
this agenda item at the May 14™ 2007 meeting, she remained in the room to participate as
treasurer of het political committee. In fact, Ms. Ginn Marvin’s responsibility as MHPC’s
treasurer is heightened by her position on. the Ethics Comnussion. She had a dual duty to see to it
that her political committee faithfully followed her Commission’s order fo file a report that is
“true, correct and complete.”

Tn addition, this case has an additional ramification for Ms. Ginn Marvin that is material to the
Commission. One of the findings will be the expenditures her organization made for fundraising
in the Taxpayer Bill of Rights (TABOR) ballot initiative. One apomaly in MHPC’s 1056-B filing
is that it shows that the political committee raised and expended funds, yet reports zero
expenditures for fundraising. This is in direct contradiction to testimony from the organization’s
President and CEO who, when describing the TABOR initiative, exclaimed “what a better time
ta raise money!” Also, their fundraising solicitations and “thank you” form: letter for the TABOR.
campaign demonstrate this unreported expenditure. The significance for Ms. Ginn Marvin is that
such fundraising 18 specificaliy prohibited to Commissioners under MRSA 1 § 1002 (6).
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Previous Responses to this Issue:

During the May 14™ 2007 meeting, then-acting Chair Friedman summarily dismissed the
inherertt conflict of interest of having the Commission investigating and adjudicating a case
about a fellow Commissioner. Commissioner Friedman stated “We’ve heard that before.”
Apparently, he was referring to your dismissal of these concerns in your letter of November 29,
2006. There, you stated that: - ’

She (Commissioner Girn Marvin) was a member of thc: MHPC board when the
Governor appointed her at the suggestion of the legislative leadership, so apparently
the issue was not viewed as a disqualifying conflict at the time of her appointment.

As we now know, Ms. Ginn Marvin failed to disclose her board membership on MHPC. The
Govemor and legislative leadership were denied the ability to properly assess her qualifications
in this light. The upshot is that your reasonitig on the conflict of interest issue was based on

. misinformation. To put this in Commission Chair Friedman’s terms, the Commission has not
heard any of this before.

Evidence of the Cénﬂict of Interest: -

That there is an irresolvable conflict of interest here should be apparent on general terms —
Commissioners trying a case about a fellow Commissioner. In addition, numerous events -
surrounding the Commission’s relationship with Ms, Ginn Marvin as well as actions taken
regarding her demonstrate an irrevocable conflict of interest. Here arc a few examples.

First, let’s look at your dealings with Ms. Ginn Marvin:

1. By her own account made at the Commission meeting onJ anuary 19 last yeér, you have
dutifully scrved as a direct report to Ms. Ginn Marvin for some two years and enjoyved a
close relationship built on almost daily contact. )

2. During the July 16 meeting, she personally credited you with Ieturning her to the role of
Chair after Commissioner Ketterer’s departure.

3. You have made significant errors in your professional duties regarding Ms. Ginn Marvin.
I have already mentioned your initial error presuming that she had been properly cleared
to serve on the Commission. Then, during this case, you misstated 21-A MR.S.A. §
1003, the standard for having the Commission lannch an mvestigation as “....if the
reasons stated for the request show sufficient grounds for believing that a violation has
occurred.” (emphasis added) . This statement of the law, m a case directly calling into

. question the legality of actions indertaken by your boss, was fundamentally and enfirely
wrong. The standard for determining when the Commission should undertake an
investigation is “....if the reasons stated for the request show sufficient grounds for
believing that a viclation may have occurred.” (emphasis added)
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4. Atthe July 16 meeting of the Commission, you made a summary dismissal
pronouncement about the allegations challenging Commission Chair Ginn Marvin’s
conduct and qualifications to serve. Since, you have not substantiated or affirmed your
assertion that Commission Chair Ginn Marvin was not an officer of a political committee,
an automatic disqualification for service dn the Commission.

Second, the episode culminating at the August 13 session with Comruission Chair Friedman
presiding over what was purportedly a discussion of a discussion about Commissioner Ginn
Marvin’s qualifications and conduct is a portrait of an agency in crisis due to a conflict of
interest. How Ms. Ginn Marvin — despite my objections — pa.rt1c1pated in this “discussion” was
telling. Commission Chair Friedman stated:

What we're discussing is a general rale or policy and procedure that this Commission .
has the authority to discuss - whoever discusses it. It's not directed to anyone at this
point in time. It's just a simple, uh, dialog, so to speak among us o figure out where
we'te going today from here. Whether or not we're going to have a further discussion
or whether or not we will not.

What was Ms. Ginn Marvin’s decisive contribution to this discussion about no one in particular?
She announced she was leaving the Commission, so pursuing issues of her conduct and
qualifications were “a waste of time.” Her personal declaration shows Commission Chair
Friedman’s claim that they were “discussing...a general rule or policy and procedure” was
factually inaccurate. In fact it shows his conduct here regarding Ms. Ginn Marvin was arbitrary
and capricious, abusive of his discretion, committed errors of law and was affected by bias.

This is not an exhaustive list of instances that demonstrate why it is simply not reasonable to
claim that the Coromission can appropriately process this case. I am happy to provide additional
examples as needed. However, this should be sufficient to establish that the Commission would
be acting arbitrarily and capriciously, abusing its discretion, committing errors of law and is
affected by bias o insist on investigating and adjudicating Commissioner Ginn Marvin’s case.
Given this, whatever final determination the Commission might make here would legittmately be
subject for review pursuant to Rule 80C of the Maine Rules of Civil Procedure. This is clear
even prior to discussing the merits of the case.

At the May session, Commission Chair Friedman cited “agency efficiency” repeatedly as a
guiding principle in his leadership. In this situation, insisting that the Commission contimue to
operate here with an irrevocable conflict of interest is inherently contrary to that principle. At
best, it is grossly inefficient for the Commission waste its own time and that of the courts. At
worst, it undermines the very purpose of the commission. As stated in MRSA 1 § 1001, the
purpose of the Commission is foster “faith and confidence in the mtegrity of the election
process” for the people of Maine. Having the Commission administer a colleague’s case is

corrosive to any such confidence.
' Yours Very truly,
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANY ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE

04333-0135
February 1, 2008
By E-Mail and Regular Mail
Carl Lindemann
POBox 171

Portland, ME 04112
Dear Mr. Lindemann:

Thank you for your letter of Jenuary 31, 2008. The Commission’s Counsel, Assistant
Direcior, and I have reviewed it. 'We are having difficulty determnnmg what you are
asking the Commiission to do. This is a request for clarification.

Com;il&iﬁt #1

By way of background, you filed your first complaint with the Commission in October
2006, arguing ihat the Maine Herilage Policy Center (MEIPC) qualified as a political
action committee (PAC). On December 20, 2006, the Commission determined that the
MEPC was pot a PAC besause it did not have as its majot purpose advocating for the
TABOR ballot initiative. On January 19, 2007, your counsel imitiated a Rule 80C
proceeding in the Maine Superior Court requesting Teview of the Comnission’s

' determination. My understanding of the status of that proceeding is that it has been fully
briefed, and that oral argument has not been scheduled.

Complaint #2

Also on Decernber 20, 2006, the Commission determmned that the MHPC was required to
file a financial report under 21-A MLR.S.A. § 1056-B regarding financial activily m

- sapport of TABOR. The MEPC filed the report on Januaty 22, 2007. On March 5, 2007,
you requested that the Comamission investigate whether the § 1056-B report was accurate
and complete. At ameeting on May 14, 2007, the Commission voted 2-1 to postpone
consideration of your request until after the Maine Superior Court decided on your Rule
80C proceedng.

Because former Commission member Jean Ginn Marvin served on the board of directors-
of the MHPC, she has consistently recused berself from any matter relating directly to the
MHPC. To my knowledge, she has not influenced the Commission’s deliberations or the
staff’s recommendations in any way. Her term on the Commission expired in April 2007,
and she participated in Commission meetings as a holdover member until August 13,
2007 -
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Car] Lindemann -2 February 1, 2008

Your Request of Y esterday.

In your letter of yesterday, it appears that you are asking the Commission fo take somie
action in light of new infonmation, but it is not clear what action you are requesting.
Could you please state specifically what action you are asking the Commission 1o take
and the reasons the Commission should take that action? :

For example, if you are requesting that the Cormission comsider your March 5, 2007

" request before the Superior Court has decided on your Rule 89C proceeding, please-
explain why. If you are requesting that the Commission refer some matter to a different
authority, please identify the matter, the other authority, and wiy the Cormission shocld-
take that action. i

" Thank you for the anticipated clarification.
Smeerely, -
- Jgnathan Wayne

Execufive Director

cc: ~ Assistant Attorney General Phyllts Gardmer Commxssmn Counsel
Dame] 1. BlE:mgs Esq ,
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Carl Lindemann

P.0O. Box 171
Portland, Maine 04112
Phone 207-774-1936
Email Carl@cyberscene.com
Febraary 4, 2007

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333

Dear Executive Director Wayne:
Thank you for your request for clarification. My apologies for not being more explicit.

What I am requesting is that the Commission to make a formal vote to determine whether or not
the Commission is the appropriate venue for the complaint I brought to it on March 5 and that
was an agenda item for the May 14 session. If the Commission determines that it is inappropriate
for the Commission to investigate and adjudicate a case against a fellow Commissioner, then I
ask that the Commission refer it to the Atiorney General to craft an appropriate process. If the
Commission decides that it is appropriate, it is necessary that the reasons for such an unusual
view be made exphicit.

If it helps to clarify matters 1 would add these additional points to my arguments and evidence
detailed in my previous communication. First, I said that Commission Chair Friedman’s citation
of your reasons to summarily dismiss the conflict of interest issue is invalid given that your
judgment on the matter was based on factually incorrect information. I would also add that your
summary dismissal of the issue was improper even if you had the facts right. That there was no
factnal basis for the flawed reasoning simplifies matters here. In addition, the Commrission itself
never actually had a chance to discuss the conflict of interest as our correspondence on the matter
between November 27-30, 2006 shows. | am attaching that cortespondence here. -

Finally, during the May 14 discussion, Mr. Friedman either did not understand or refused to
accept the distinction between a typical recusal and this upusual case where the recased
Commissioner remained in the room to address a complaint. At the December meeting, Mr.
Friedman inaccurately recollected the facts claiming that Ms. Gion Marvin had recused herself
AND had left the room. This indicated that he now understands the significance of her remaining
in the room on May 14. As such, he should also understand why it is a necessary step n
processing such unusual cases to determine whether the Commission can act in any way other
than refercing the case.

Does this prowde what you need? This is a simple matter that can be settled expedmous}y at the
February 11™ Commission meeting.

Regarding the other items in your comsunication, I appreciate your update on the appeal
underway, but none of this has any bearing here if the actions regarding this taLen by the
Commission on May 14 were not properly processed.
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Tn addition, I do take exception to this assertion you make in your letter:

{(Ms. Ginn Marvin) has éonsisteﬂtl'y' recused herself from any matter relating
“directly to the MHPC. To my knowledge, she has not influenced the Commission’s .
¥ deliberations or the staff’s recommendations m any way. :

These statements are not factually accurate. Let me detail at least four examples:

1. Commissioner Ginn Marvin participated in deliberations over rescheduling the date
for the MHPC case on December 12, 2006. My attorneys raised objections of the
propriety of this given the conflict of interest and asked that she recuse herself and
leave the room. She remained on the panel throughout this discussion of the conflict
'of interest. Her mere presence “influenced the Commission’s deliberations.”

2. At the January 19 meeting last year, Commissioner Ginn Marvin, by formal vote of
the Commission, participated in discussions about proposed legislation regarding
1056-B reports. The Commission had just determined that MHPC was a regulated
entity and ordered it to file such a report. In other words, MHPC enjoyed the
advantage of having a seat on the Commission 1o help craft how it would be
resulated. As it happens, the proposed legislation you offered that day, if applied
refroactively, would have exempted one organization from reporting in the previous
cycle — Commissioner Ginn Marvin’s political commiitee, MHPC. ,

Another detail here is worth noting. During the session, you were questioned as to .
whether you had followed the due process of soliciting suggestions to inform the
legislative proposals put forth in MRSA 1 § 1009. You stated that you had made such
a solicitation. However, my FOAA afier revealed that, contrary fo your statements,
you had not done so. It is unclear what informed your proposal that was of particular

~ benefit fo your former boss’ political committee. It is reasonable to belicve that she
influenced yout recommendation here either directly or indirectly.

3. - After your suu sponte testoration of Commissioner Ginn Marvin to her previous
role as Chair {and while you were processing my complaint that named her
specifically), she presided over a case that directly related to her political committee.
In fact, a political operative, likely operating as an agent for MHPC, brought the case.
This complaint against Democracy Maine, ef alia, was the fulfillment of MHPC’s
declared strategy to respond to its failure to report ifs activities in the TABOR ballot
initiative (see attached letter of Nov. 30, 2006, page 2). In the interest of promoting
transparency, Democracy Maine filly disclosed its finances at the meeting as it might
if it were determined to be a PAC and compelled to do so. Also note that you, sua
sponte, brought additional complaints against Democracy Maine, above and beyond
those brought by the complainant.

As Commission Chair Ginn Marvin presided, her political committee’s attorney
came forward to testify — purportedly as a private citizen. Mr. Billings put forward the
suggestion that the question of whether Democracy Maine should make a PAC report
should be postponed till the appeal of the Commission’s final determination about
MHPC was settled. He seemed oblivious to the fact that Democracy Maine bad
unexpectedly just provided such a report. His actions af this session are inexplicable
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except when understood as part of a strategy to delay investigation and adjudication
of Commission Chair Ginn Marvin’s political committee. Did she “influence™ these
deliberations “in any way”? She presided over them. :

. Commission Chair Ginn Mazvin sat"behind me during my testimony about her and

MHPC at the May 14 meeting. Do you maintain that the spectacle of Commission
Chair Gins Marvin sitting in the same field of view for her colleagues during
testimony about her political committee’s dubions 1056-B report did not influence the
Commission’s deliberations in any way? This gets to the heart of the matter — and
makes clear the Legislature’s wisdom in denying officers of political commuittees the
ability to serve on the Commission. :

Finally, your description of Ms. Ginn Marvin’s departure from the Commission glosses over the
redlity. You give the impression that she happened to stay as a holdover for a few months while
replacement candidates were located. There was no indication that she had any intention to leave
the Commission till the news story exposing her failure to properly disclose her board
membership on a political committes was published. You may recall that she expressed surprise

~ when Assistant Attorney General Gardiner unexpectedly set in motion Ginn Marvin’s removal as
Chair on the day of publication. Apparently, she had reason to expect that she would be enjoying
that position for an indefinite period before being ousted amidst a.public scandal raising
questions (still unanswered) about her conduct and qualifications as a Commissioner.

Yours Very Truly, -

c¢ Lavin, Gardiner, Billings

encl.
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Carl Lindemann
P.O. Box 2228

Cedar Park, Texas 78630

Phone: 512-528-1516; 207-318-7093 (cell)
Email: Carl{@cyberscene.com

Noverber 27, 2006

BY FACSIMILE, ELECTRONIC MAIL & FIRST CLASS MATL
Jonathan Wayne - ) :
Executive Director

Maine Commission on Governmental Ethics & Election Praciices:

135 State House Station
Augusta, Maine 04333

RE: Maine Heritage Policy Cenfe‘r/] ean Ginn Marvin

Dear Mr Wayne,

Following the meeting of the Commission on October 3 1¥, T was shocked to discover that
Commission Chair Jean Ginn Marvin has a far more involved relationship with Maine
Heritage Policy Center than was previously known to me. In addition to serving on the
Board of Directors of MHPC, she currently serves as that organization’s Treasurer. In
light of the nature of the pending complaint against MHPC before the Board, and the new
-evidence presented, Ms. Ginn Marvin’s testimony before the Commission will be
unavoidable in the context of any reasonable investigation into MHPC’s finances. Even if
she is somehow not deemed by the Commiission to be relevant witness, there can be no
dispute about her inability to be impartial in this matter. For these reasons, Ms.Ginn
Marvin must not be permitted to participate in any investigation, deliberation or decision-
making by the Commission in the context of the pending complaint against the MHPC,
nor can she be permitted to have access to, or be privy to, any internal discussions,
investigation, documents or deliberations within the Commission about this matter.

It also plainly apparent that a simple recusal by Ms. Ginn Marvin in this case is
insufficient to fully address and remedy the appearance of impropriety flowing from her
positicn as Chair of the Commission. How can it be that Ms. Marvin is permitted to hold
the position of Chair of the Commission on Governmental Ethics & Election, while
contemporaneously serving as board member and treasurer of an erganization whose
activities are subject io regulation by the Commission? Does not this obvious conflict
compel Ms. Ginn Marvin fo resign her post as Chair of the Commission, or, alternatively,
to immediately resign her position as Treasurer and Board Member of MHPC? 1
respectfully request that you and the Commission members carefully consider these
questions and take the appropriate action. '
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Thank you for ybur prompt consideration of and attention to this important matter.

Sincerely,

Carl Lindemann

cc:  Jonathan Crasnick, Executive Director of Democracy Maine
Daniel I Billings, Esq., Attorney for Maine Heritage Policy Center
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" STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICE
AND ELECTION PRACTICES
135 3TATE HQUSE ¥TATIDN
AUGUSTA, MAINE
043530135

November 29, 2006

Carl Lindemann
General Delivery
Calais, ME 04619

Dear Mr. Linderpann;

Thg letter is to respond en behalf of the Efhics Coruindssion staff to your letter of
MNovember 27 regarding Jean Gion Marvin®s parficipation in the complaint you have
brought against the Maine Herttage Policy Center (MHEPC).

As you will recall, at the October 31 meeting Ms. Ginn Marvin recused herself
from participating in Agenda Ttera #10 because she is on the MHPC board. Her recusal
was not required under the Commission’s statute or ryles, but she volumntarily recused
herself to avoid amy perception that she had a conflict of interest. She intends to recuse
hersclf from this issue at the December 12 mesting as it relates spacifically to the MHPC,

Tnt the view of the Commission staff, Ms. Ginn Marvin’s membership on the
MHPC board is not a conflict of interest that would requirc her to step down from the
Commission. She was a member of the MHPC board when the (Govermor appointed her
at the suggestion of legislative leadership, so apparently the 1ssue was not viewed as a
disqualifying conflict at the time of her appointment. In case you did not wad them
before writing your November 27 letter, | have atiached 1 MR.S.A. §1002(2) and (6)
which address gualifications for Commigeion membership and prohibited activities.

. Sinee Maine is not a populous state and members of the Commaission are
appointed by political leaders, members of the Commission cccasionaliy have had -
political or other affiliations that have prevented them from participating in a particilar
matter. The appropriate remedy is recusal from that itens, not disquabfication from
service on the Commission altogether. Disqualification wonld greatly reduce the number
of people who would be eligible to strve on fhe Commyission.

I also wish to respond to some comments by you and vour advisor John Branson

that have been conveyed to me by news reporiers, because they reflect a
mrisunderstanding of the Commmission’s operations. The exnployees of the Commisaion
-make recommendations and gather preliminary factual information independently of the
Commission members. We believe we perform our jobs as civil servants best if we do
not take into consideration the political or organizational affiliations of the members. As
long as we are fair and even-handed, we believe wo have the meanbers” support in
making thess decisions independently. If the staff’s actions to date regarding your
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Carl Lindemann -2- . November 29, 2006

complaint have appeared cautious, it has been in an effort 1o consider valid constitational
conieerns, to receive comments from other affected organizations, and to provide the best
advice to the Commission about an area of the campaign finance law that is relatively
niew and in need of clarification. Your complaint has been and will continue o be
considered in an open-minded, impartial mennes by the Commission staff and members.

1 will include your November 27 letter and this response i1 the materials that the
Corrmission considers for the December 12 meeting. Please feel free to raise any '
coritimring copcerns with the Commission members at that time, and to telephone e at
287—4179 if you have any questions about this respotise.

Sincerely,

than, Wayne
- Excentive Director

cc:  Damel L Billings, Esq.
Jonathan Cragmick:
Phyllis Gardiner, Bsg. -
John Tr. Branson, Esg.
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Tiile 1, §1002, Commission on Governmentsl Ethics and Election Practices

The Statc of Maine diaims & copynight in ifs codified statutes. JF yon intend fo tepublish
. this malerial, we do require that o inchude the fflouing qiist*hi?m‘ i sy puliication:
it copyriglts and oifter HEHIE ko SIEWOTY et ave reserved by the Srate of Maine. The text Tnchedad i this pudlivation Faflects chenges n?ade dhroagh
fiur Second Regular Sesdion of fhe 122nd Lepislanive, and is current through December 31, 2006, bu ix sulyjert i change withost notice It i o
version that has nat been afficially certifiod by the Secretary of Siate. Refer tothe Muine Revispd Setiutes Annoiated ard supplemenis for contified e

The Office of i Reagor of Ststuies also roguests thet you siaid Lz grE copy uf ATy stattipry publication you may produes. Our goal (s pot o restrict
publishing activity, bid 16 beep track of wheris pubfishing wdwa, to identify any recdless duplication and $o presarve the State's copyright ighis,

PLEASE NOTE: The Revisor's Difice CANNOT perform research for
or provide legal advice or interpretation of Maine law to the publie.
If you need legal assistance, please contact a qualified attorney.

§1002. Commission on Governmental Ethics and Eiection ,Practices

1. Membership. S _
[2001, ©. 470, 51 {amd); T. 1, 51002, =ub-3l, parzgraph F {zp).]

1-A. Membership. The Commission on Governmenta] Ethics and Election Practices, cstablished by Title 5, scetion 12004-G,
subsection 33 end referred to @ this chapter as the "coounission,” consists of 5 members appointed as follows.

A. By December 1, 2001 and 25 needed afier that date, the appointed leader fror each polifical party I the Semate and the appointed
Teader from each political party T the House of Representatives jointly shall establish and advertise 2 30-day petiod o allow
mermbers of the public and groups and organizations to propose qualificd individaals to be nominated for appomune 10 the
compmission. - (20061, <. 470, 82 [(new).] .

P. By Tanmary 1, 2002 and as néeded after that date, the appointed Icader from each political party in the Senate and the appointed
leader from each politica? party i the House of Representatives each shall present a list of 3 qualificd individuals to the. Govenor
for appointment of 4 members 1o the commission. The appointed Ieadership from each party in both bodies of the Legistatore jotatly
shall present a list of 3 qualitied individuals to the Govemor for appotntment of a Sth member to the commission. [2001, =.
4, §2 (new).] :

C. By March 15, 2002, the Governgr shall appoint the members of the conmmission selecting ane member from cach of the lists of
nominess presented in accordance with paragraph A These nominess are subject to revisw by the joint standing commites of the
Lagislature having jurisdiction over legal affairs and confinmation by the Legislatare. No more than 2 conssion metbers may he
erwolied in the same party.  [2001, o. 470, §2 (new).]

D. Two initial appointees are appointed for one-year terms, 2 arc appointed for 2-year tenms and one is appointed for a 3-year tsrm,
according o 2 random jot drawing under the supervigion of the Secietary of State. Subsequent sFpOInIess ars appointed to serve
J-year fermé. A pirson may not serve moeethan 2 teemns, (2001, e. 470, §2 (nmew).]

E. The commission members shall elect one member to serve 45 chair for at feast a Zavear erm. [2001, <. 470, 52
{newj.]

¥. Upon a vacancey during an unexpired term, the torm must be filled as provided in this paragraph for the znexpired portion of the
term only. The nomines must be appoimed by the Governor from » list of 3 qualified candidates previded by the leader of the pzrty
from the body of the Legislature that segeested the appointes who created the vacancy. If the vacancy during an upexprred term was
erpated by the commissiont mesmber who was appoioted fiom the list of candidaies presented fo the Governor by the leaders of cach
party of sach body of the Legislature joiatly, the nomines most be appointed from a Tist of 3 quaiified candidates provided jointiy by
the leaders of each party of cach bady of the Legislatire, Nominees appobrzad pursuant to iz paragraph are subject 1o review by the
joint standing cornmitiee of the Legislature having jurisdiction over election practices and legisiative cthies and to comfirmation by
the Legistamre. [2005, <. 295, 81 {(amd).]

. Upon 2 vacancy created by an sxpired werm, the vacancy eust be filled a5 provides in thas paragraph. The nomines must be

appointed by the Governor from 2 Kat of 3 qualified eandidazes provided by the lpader of the party from the body of fhe Legislanre

that suggest=d the appointee whose term expired. When a vacansy is created by un expired term of the commission member who-wag
“appointed from the Hst of candidates presented to the Governar by the legders of cach pary of each body of the Legislaore jointly,

Taxt current through Decamber 31, 2008, docurnent creaied 2008-10-91, page 1-
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the neminee must be appointed from  list of 3 qualified candidates provided jointly by the Tearlers of each party of cach bady of the
Lagiskatore, Nominges appointed prsuant to this paragraph are subject to review by the joint S'Eanding corarmittee of the Legisiamre
having jurisdiction over slection practices and legislative ethics and to confirmation by the Legislamre.  [2005, ©. 295, §1

{amd} . ]

H. For the purpases of this subsection, "political party™ has the same meating as "party” as defined by Title 21-A, section 1,

subscetion 28, [2001, co. 470, 2 {mew) -1, :
[2005, . 295, Fl1 {amd)].]

2. Qualifications. The members of the commission must be persons of recognized judgment, probity and objectivity. 4. person
may not be eppointed o s commission who is a member of the Legislaiure or whe was 4 member of the previous Legislamre, who
was 3 declared candidate for an elective county, state or federal offize within Z years prior to e appointiast, whio now holds an ¢lective
caunty, state or federm] office, who is an officer of 4 political committee., party compites or political astion commitoes or who holds a
position in & political party or campaign. :

[2D03, o. 271, 1 (amd}.]

3. Oath. Bach member shall, within 10 days of hiz appointment, take an axth of offics to faithfully discharge the dufies ofa
commissicner it the form preseribed by the Constitotion. Such oath shall be subseribed to by the commisstotier taking it, cottified by the
officer before whom it is taken and immediazely filed in the Office of the Secretary of State.

[187%, . 621, Bl (new).]

4. Legislative per diem. The members of the conmuission are entitled to Teceive legslative per diem according to Tide 5, chapter
3. o _ _
(IR 1385, . 1, 82 (amd}.]

5. Employees. The commission shall epiploy an exccutive director and such other assistance as may be necessary to tairy out it
duiies. The comtrission alse shall retain a general counse] or 2 computer analyst as an employee of the commission, based on the staffing
peeds of the exscutive director. If the commission eniploys a getera coimael, the penerad eomse] may nothold any other State office or
otherwise be enployed by the State. The coramission shell select the executive director by an affirmative vote of at ieast 4 comymission -
membiera, . . ’

[2003, «. 381, 8L {amd).]

. Prohihited aciivities. A membor of the commission may not engage in politizal fond-raising to promote the clection or defeat
of & candidate, passage or defeat of a batlot measare ot endorss o political candidate. This prohibifion does not apply to fumd-ragsing for
campaigns or endorsement of candidates at the county or manicipal leve! or owt-of-state nonfederal clections,

[2005, c©. 271, §2 (mew).] '

MRSA &T.1 SEC L002/1/F (AW .
PL 1975, Ch. 521, 81 (NEW).
PL 1983, Ch., B12. &1 (aMD) _
PL 1988, Ch. 503, §EB1 {aMm}.
Pl 1951, Ch. BE, § (AMD].

v 12%1, Ch. 88D, 51 (2.
IB 13895, Ch. 1, §1,2 (ambd).
PL 2001, ¢h, 430, §1 {AMD).
PL 2001, Ch, 470, 51-3 (;AME).
PL 2003, Ch. 381, §1 {(aMDj}.
PL 2005, ¢h, 271, 51,2 (aMn).
PL 2005, ©kh. 255, §1 (AMD).

Text current #hrough Decermber 31, 2008, document created 2006-10-31, page &
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' L.Aw OFFICE OF JOHN H. BRANSON, P.A.
183 MIDDLE STREET, 4 FLOOR
P.O.Box 7526

- PORTLAND, MAINE 04112-7526
www.]fRANSONLAWoFHCE.mM

Joun H. BRANSON™ © TEL: (207)780-861
JBRANSON{@BRANSONLAWOFFICE.COM Fax: (207) 221-2203 _

*Admitted to practice in Maine, Massachusetis &
the District of Coleembia,

November 30, 2006

BY FACSIMILE. ELECTRONIC & FIRST CLASS MAIL
Jonathan Wayne

Fxecutive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333

RE: Carl Lindemann/ Maine Heritage Policy Center
Dear Executive Director Wayne: '

I am writing in response to your letter to my client, Carl Lindemann dated
November 29, 2006. While my client is appreciative of your initial consideration of the
-issues raised by Jean Ginn Marvin’s continued mensbership on the Commission, he
respectfully disagrees with your conclusion, specifically, that Ms. Ginn Marvin’s
continued service on the Commission does not present a conflict of interest requiring her
to step down. At the outset, I note that you did not respond to one of the fundamental
concemns raised in M. Lindemann’s November 27" letter on this subject—that the
pending complaint regarding the financial and campaign activities of the Maine Heritage
~ Policy Center (“MHPC™) pending before the Commission, and the new evidence recenily.
presented, renders Ms. Ginn Marvin an extremely material witness by virtue of her
position as treasurer and board member of the MHPC during the critical time period in
question. I cannot conceive of any way to handle or investigate the current matier
properly without taking Ms. Gizn Marvin’s testimony, or without requesting her direct
cooperation in the produstion of relevant financial docurnents in her possession, custody
or control as treasurer of the investigated entity.

Tf the Conomission decides to address and resolve this obvious conflict by not
calling Ms. Ginn Marvin as a witness or subpoenaing documents in her possession,
custody or control, then serious questions and concerns will unavoidably be raised in the
mind of the public regarding the integrity of any investigation of the MIPC conducted by
the Commission. If the Commission does what it should and subpoenas Ms. Gion
Marvin’s testimony, along with documents in her possession custody and control as

treasurer of MITPC, but without requiring Ms. Ginn Marvin to step down, then a different
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yet equally troubling impression will be created for the public with regard to the fairness
and intogrity of any investigation of the MHPC the Commission undertakes.

Finally, I wish to offer another compelling reason as to why Ms. Gion Marvin’s
simple recusal from the pending investigation of the MHPC does not resolve the larger
conflict created by ber continued service on the Commission. You must be aware by now
that the investigation of the MHPC in this matter will tikely compel the Commission to
examine the activities of other organizations {0 ensure their compliance with Maine law
- regarding campaign finance and reporting. Indecd, the MHPC has thus far made no -
secret that it secks to distract and deflect attention from its ovwn activities by suggesting to
the Commission that other organizations were doing the exact same things that it was,
without filing reports to the Commission. While [ am net presently aware of any other
. organizations in Maine that have engaged in activities similar to those of the MHPC
_ currently in question without establish a political action committee or filing the reports
required under 21-A M.R.S.A. §1056-B, the MHPC has every right to ask the
Commission to look into that. In the context of auy and all future investigations of the
activities of other organizations that flow from Mr. Lindemann’s initial complaint, does
Jean Ginn Marvin intend to actively preside and participate as a Commission member?
Because the investigation of these other entities is such a critical aspect of the MHPC’s
stratepy of defense in this case, and may ultimately affect the judgment of the '
Commission with regard to MHPC’s activities, would not Ms. Ginn Marvin be required
to recuse herself from all firare investigation under 21-A M.R.S.A. § 1001 et seq. by
virtue of her position as treasurer and board member of MHPC? Would not this be true
whether or not Ms. Ginn Marvin ultimately decides to resign from her current positions
with MHPC? : : - :

For the foregoing reasons, Mr. Lindemann’s ‘position is that, pursuant to
1 MR.S.A. § 1002(2), Ms. Ginn Marvin cannot possibly serve with the required
“ohjectivity” in the context of any investigations that the Cornmission may undertake in
the arena of campaign finance and reporting under 21-A M.R.S.A. § 1001 et seq. '
Moroever, so long as Ms. Ginn Marvin remains on the Ethics Copmmission, the
Commission will be unable to ensure, both in substance and appearance, a full, fair and
impartial investigation of the current MHPC puatter and all future matters regarding the
campaign finance and Teporting activities of other organizations subject to regulation by
the Commission. Please understand that Mr. Tindemann’s interest in this matter has now
gone beyond the activities of MHPC of which he complained, in large measure owing to
the very cool and unenthusiastic response to his initial complaint, and the fact that he was
asked, as a precursor to any investigation by the Commission, to produce the kind of
evidence that in theory could enly be obiained by the Commission as the resulf of an
investigation. For these reasons, Mr. Lindemann is interested not merely in ensuring that
the laws are enforced in this particular case, but also that they be enforced for the benefit

' -Item 10
Page 129 of 342



LAwW OFFICE OF JOHN H. BRANSON, P.A.

Jonathan Wayne
November 30, 2006 .
Page 3 »

of the public, and the integrity of the democratic process in Maine, in years and elections
yet to come. ' :

Thank you for your full and complete consideration of the concerns undf,ﬂmng
Mr. Lindemann’s position. with regard to this matter.

ﬂ,/f

Iohn H. Branson

co:  Carl Lindemann
Phyllis Gardner, Esq.
Dangel 1. Billings, Esq.
Jonathan Crasnick
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Wayne, Jonathan, 04:09 PM 2/5/2008, Request to Commission in January 31 Letter - Page 1 of 1

Subject: Request to Commission in January 31 Letter
Date: Tue, 5 Feb 2008 17:09:55 -0500
- X-MS-Has-Attach: ,
X-MS-TNEF-Correlator:
Thread-Topic: Request to Commission in January 31 Letter
Thread-Index: AchoQ9Wehyl GTIeHQVKDW+yVKpQwpQ=="
From: "Wayne, Jonathan" <Jonathan.Wayne@maine.gov>
To: *Cart Lindemann” <carl@TrueDialog.org>,
"Carl Lindemann" <carl@cyberscene.com>
Cc: "Gardiner, Phyllis" <Phyliis.Gardiner@maine.gov>,
"Lavin, Paul" <Paul.Lavin@maine.gov>,
<Dib%@aol.com>, _
"Michael P. Friedman" <mfriedman@rudman-winchell.com> '
X-OriginalArrivalTime: 05 Feb 2008 22:13:45.0648 (UTC) FILETIME=[5FECD300:01 C86844]

X-Nonspam: Whitelist
Thank you for your Fébrualy_ 4 tetter clarifying your Jantjary 31 request.

On March 5, 2007, the Ethics Commission received your request that the Ethics Commission investigate whether
_the § 1056-B report of the Maine Heritage Policy Center {MHPC) was accurate and complete. it was included ina
packet of materials which the Commission members received for the May 14, 2007 meseting, along with a memo
from the Commission staff. You had a full opportunity to address the Commission at the May 14, 2007 meeting to
argue in favor of the request. Jean Ginn Marvin recused herself from the Commission's consideration of the item.

_At the May 14, 2007 meeting, the members voted 2-1 to postpone considering the request until after the Maine
Superior Court decides on your Rule 80C petition regarding the Commission's previous determination that the
MHPC did not qualify as a PAG. The Commission fook this action because of the inefficiency of conducting an
investigation about compliance with 21-A M.R.S.A. § 1056-B when the Superior Court might take the view that the
MHPC was required, instead, to make broader disclosure as a PAC. :

: \
Because the Commission has acted on your March 5, 2007 request and is awaiting a decision by the Maine
Superior Court before taking the matter up again, the Commission Cheir has directed me not to put your January
31, 2008 request on the agenda for the Commission's meeting on February 11, 2008. You will have an
opportunity to present arguments in support of your request, including addressing any procedural issues, aiter the
Superior Court rules and the matter is again ripe for consideration by the Commission. In the meantime, if you
believe that the March 5, 2007 complaint would be properly filed with the State Attorney General's Office, that is
an action that you would be at liberty to take.
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Document Set #2:

July 2, 2007 -ct)mplaint on Commission
Chair Ginn Marvin’s conduct and
qualifications. 38 pages.
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TRUE DIALOG.ORG

Restoring Authenticity in owr Demoeracy

Phone 207-774-1936 ) - P.O.Boxl71

Email: carl@truedialog.org . . Portland, Maine 04112
July 2, 2007

Dear Governor Baldacci, Senate President Edmonds and Speaker of the House Cummings,

This reports on apparent improprieties of Ethics Commission Chair Jean Ginn Marvm, a
sttuation that requires your immediate attention and intervention to ensure the integrity of
that agency and, with it, the integrity of the democratic process in the State of Maine.

Ethics Commission Chair Ginn Matvin is an officer of Maine Heritage Policy Center
(MHPC), a political commitiee. As such, she is not qualified {o serve on the Ethics
Commission as per MSRA 1 § 1002 1A-2: “A person may not be appointed to this
Commission...who is an officer of a political commlttee ” Her appmnhnent expired in April,
yet she continues to serve at your pleasure.

Ethics Commission Chair Ginn Marvin’s improprieties include activities specifically -
prohibited to commissioners as per MSRA 1 § 1002 1A-6: “A member of the commission
may 1ot engage in political fund-raising to promote the election or defeat of a candidate,
passage or defeat of a bailot measure or endorse a political candidate.” As MHPC’s freasurer,
she engaged in political fund-raising to promote the passage of a ballot measure last year. In
addition, she shares in the responsibility for maferial false statements made by MHPC
officials and their representatives to the Commission in a case brought against her
organization last year. She also shares in the responsibility for MHPCs failure to fully and
accurately provide information on its activities as ordered by the Commission in the final
agency determination of that case. Her ties with MHPC have undermined the integrity of the
Commission in an urknown number of other Commission rulings, rule makings, and
legislative proposals. One such example is the Duddy-Mowes case heard before the
Commission last summer where she failed to disclose her relationship with the spouse of the
complainant, fellow MHPC officer Michael Duddy. '

It may well be that Ethics Commission Chair Ginn Marvin would have been rejected for
service on the Commission during the initial appointment process had she disclosed her role

at MHPC in the Legislative Staff Questionnaire for Gubernatorial Nominees she submitted in
support of her nomination in 2004. At that time she was a Director on the MHPC board. Her
failure to accurately and completely fill out this standard form necessary for her own
appointment to the Commission raises doubts about her ability to judge and sanction persons
similarty required to fill out identical forms for filing with Ethics Commissioners. ' '

In light of the numerous apparent or proven statutory and regalatory violations or
shortcomings described above, which have substantially impaired the effectiveness and
credibility of the Ethics Commission, I am requesting that you:
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1.) Demand that Ethics Commission Chair Marvin, who continues to serve on the

' Commission, beyond the expiration of her term (because the Republican party did not
nominate a replacement during the legislative term), immediately execute and file
with the Governor's Office, the Ethics Commission, President of the Senate, and the
Speaker of the House, and the Attorney General, an Affidavit thoroughly addressing
each of the fimdamental statutory “qualification-to-serve™ facts brought into guestion
by her actions or omissions. '

2.} Appoint an impartial Special Counsel to:

a) Conduct a preliminary investigation of issues raised by Ethics Commission Chair Ginn-
Marvin's conduct as described above; including, but not limited to:

o whether Bthics Commission Chair Ginn Marvin's “disqualification,” and
“disclosure,” omissions, and/or her other actions as a member or officer of MHPC
referred to above, have the potential for making some or all Commission decisions in
which she participated void or voidable; ,

o whether Ethics Commission Chair Ginn Marvin remains “qualified” to continue
serving as an Fthics Commissioner; ' '

o whether any of Ethics Commission Chair Ginn Marvin's actions or cmissions
described above render her unfit to serve as an Ethics Commissioner, and whether
she should be immediately removed. '

e Whether further formal actions ought be taken to review, investigate, or sanction
Gthics Commission Chair Girm Marvin. for those actions or omissions described
-above ' '

b) Investigate and make advisory recommendations, to the Governor and the appropriate
legislative body, concerning both statutory amendments and/or agency rules required to
insure that Ethics Commissioners are, as mandated in Section 1002, “persons of recognized
judgment, probity and objectivity,” including, but not limited to,
e imposing upon Ethics Commissioziers the same kind of periodic anmual (or
. immediate) written disclosure/disqualification mandates which are required of
legislators they regulate. This would help avoid the sitaation above.

Yours very truly,

Car]l Lindemann
Executive Drector
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FACTUAL BACKGROUND & SUPPORTING DOCUMENTS

1. As a part of the processing of Ethics Commission Chair Jean Ginn Marvin's ,
nominatién for the position of Ethics Comumissioner, the Legislature required that she
complete a standard written “Qualifications” questionnaire. This “Legislative Staff
Questionnaire for Gubernatorial Nominees™was filled out and signed by her on July 17,
2004. It nowhere listed any service, status, position, membership, or office held, or other
factor, which might have disqualified her at that time from service on the Commission.

2. That “Legislative Staff Questionnaire for Gubernatorial Nominees™ contained the
following specific inquiry: “Please list any organizations, businesses or corporations in
which you or your spouse or children hold any office, ownership interest, stocks or
bonds, and indicate the nature of your relationship.”

Tnt filling out her response to that specific request on July 16, 2004, Ethics Commission
Chair Ginn Marvin: ‘

2) did not disclose that on that, on July 16, 2004, she was holding the office of “Director”
of the Maine Heritage Policy Center [MHPC]; and

b) did not “indicate the nature of [her] rélationship” with Maine Heritage Policy Center.

3. That “Legislative Staff Questionnaire” also required a listing of “Professional
Background,” “Community Service Background,” and “Miscellaneous” factors. In none
of her responses did Ethics Commission Chair Ginn Marvin list anything having to do
with her service as a Director of MHPC, or her membership in MHPC. '

4. Since her execution of the above-referenced July 16, 2004 “Questionnaire,” no sinilar
form or affirmation, or written disclosure of factors affecting continuing qualification for
service on the Ethics Commission, has been filed by Ethics Commission Chair Ginn
Marvin, either with the Governor's Cffice, the Committee on Legislative and Veteran's
Affairs, the Attorney Generat's office, or the Commission itself. [See, for example, the
Section 1018 “Updating Statement” required of legislators by the Ethics Commission.] .

(cf foll. ?gs_3-21 : Ginn Marvin 2004 application/disclosure/appointment.) |

5. Ethics Commission Chair Ginn Marvin's original stafus as a Director of MHPC, at the
time of her July 2004 appointment, disqualified her from serving as an Ethics
Commissioner. Her new appointment as Treasurer of MHPC, on December 14, 2005, -
also disqualified her from service as an Ethics Commissioner. The “Qualifications”
pertion of Section 1002(2), disqualifies from service anyone “who is an officer of a
political commitiee, party commilttee, or political action committee.” ’

(cf. pg 22 MHPC IRS 2003 Form 990 Board List, 4/28/2004
23-24 MHPC Board Appointments press release, 12/14/2005
25-26 MHBPC Beard Appointments press release, L/'12/2007)
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6. Ethics Commissioner Ginn Marvin, as an Officer and Treasurer of MHPC, has
engaged in “prohibited activities” in violation of Section 1002(6) by engaging in
“political fund-raising fo promote the election or defeat of a candidate, passage or defeat
of a ballot measure....” _ ' . :

(cf 27-28 MHPC Ballot Initintive Fundraising Solicitation, 08/02/2006
29 Fundraising “Thank You” for Ballot Initiative, 11/6/2006

7. An action filed in October 2006 with the Ethics Commission asserted that MHPC was
a Political Action Committee that had solicited and received contributions o be used io
influence the TABOR referendum campaign. In hearing before the Commissien (from
which Ethics Commission Chair Ginn Marvin recused herself), an Attorney representing
MHPC flatly denied to the Commission that any such contributions relating to TABOR
were made or solicited. This affinmation later was proven false, by an extrinsic and
conclusive document. Only after the production of that extrinsic, conclusive proof'that a '
contribution had been received by MHPC did the Attorney for MHPC then admit to the
receipt of that contribution, and to the existence of other contributions.

8. As Treasurer of MHPC at the time that its' Attorney falsely asserted to the Ethics
Commission that no TABOR confributions had been solicited or received by MHPC, the
Attorney's false statement must be imputed to the Treasurer/Officer of MEPC, Ethics
Commission Chair Gine Marvin. : ’

9. In the 1056-B filing ordered in the Final Agency Determination for the above action,
MHPC admiited recéiving contributions to affect the TABOR campaign. As such, MHPC
functioned as a “political committee,” which is defined under Title 21-A, Section 1{30)
as “2 or more persons associated for the purpose of promoting or defeating a cendidate,
party or principle” . o

(cfpes 30 MHPC 1056-B. Report/Donations; January 22, 2007.)

" Statements made in the above case are also prima facie evidence that MHPC has been a
“political committee” for a substantial period of time prior to October 2006.

11. On June 12, 2006, Fthics Commission Chair Ginn Marvin cast a deciding vote in a
matter before the Ethics Commission involving Cape Elizabeth legislative candidates
Duddy and Morow. Ethics Commission Chair Ginn Marvin ... stated that she knew both
the comiplainant and the respondent and lives in the district, but can be unbiased in this case
because she docs not know either of them particularly well.” What she did not disclose at
that time was that Legislative Candidate Duddy was married to Michael Duddy, who at
that time was serving as an Officer of MHPC alongside her. (Ginn Marvin was MHPC
Treasurer; Michael Duddy was MHPC Clerk).

{cf pgs 31-36 Ethics Commission Minutes, June 12, 2006)

Fededhfevbd
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EXPERIENCE

1999 to Present

1994 to 2000

1989 10 1999
1984 to 1989

1585 to 1984
1982 10 1983

CIVIC ACTIVITIES

JEAN GINN MARVIN
49 Cranbrook Drive
Cape Elizabeth, ME 04107

Director of Sales
Nonantrm Resort
Kemebunkport, ME

Representative, District 25
Maine State Legislabre
Augusia, ME

Partner, Ginn-Marvin Real Estate
South Portland, ME

President, Gimn-Marvin Moving and Storage Co.

_ South Portland, ME

Director, National Account Sales
Kimball & Brow/Allied Van Lines

Pover, NH

. Sales Manager
Tox & Ginn Moving and Storage Co. .
South Portland, ME
*portland Conservatory Of Music '
Board Chair 2001 fo present
*Southern Maine Community College
Foundation Board 2000 to present
*Town Councilor 1992 to 1994

*President, Board of Trustees 1993 t0 1994
Poriland Symphony Orchestra |

*President, Chamber of Commerce 1989 to 1992
*Member, Nominating Committee 1998 to Present
Maine Medical Center

*(Co-Chezinman of the Board 1988

Mzine Scienée & Technology
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EDUCATION

High School  Cape Exzabeth High School Class 0f 1977
Cape Elizabeth, ME
Interlochen Arts Academy | " Class of 1978
Interlochen, MI ‘ .

Certificate in Trombone Performance

College Syracuse University (lass of 1982
Syracuse, NY
RB.A. Political Science

B.A. Policy Smdies

Muskie School of Public Affairs
University of Southern Maine
Porfland, ME

Master’s Degree in Public Policy

AWARDS : o
Women of Achievernent Award, Portland YWCA
John Kelly Award, National Moving & Storage Asn
Institnte for Civic Leadership '
Leadership Maine

- FAMILY :
: " Married to Bob Marvin

Children: Adam 18, Parker 15, Colby 9

HOBBIES

Skiing, Sailing, Reading, Walkang
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-

NAME: j@run ff;mn_-}/farvm

HOME ADDRESS: (4% (rambrook Drive . HOME PHONE:

. : e G- ER
Capee Elignte it Tltne HIe
BUSINESS ADDRESS: _ BUSINESS PHONE:
C;{S_‘OCEGIH /‘:”U-i - PO Box PAZPAS 4}(,}., 3 - ‘_s(,_";"C
.':!{&M;i—ié-va‘iﬁf-—%‘/ﬁ FLQ '
oYeHe
POSITION TO WHICH NOMINATED: F4a1cr (asrm: 351047
IS THIS A REAPPOINTMENT? ;5

TF YES, LENGTH OF PREVIOUS SERVICE:

EDUCATIONAL BACKGROUND -
i1 S-C ij)lﬁ l

" High School: (;,,rj ClioabeTh He?
8w Policq Shoef2s

T

Sc &=

Collegs: <~L-;.f.f c-.ag_ (/./uu./&?‘rri S
' Fbhe Alec

-+ CouiT? flafha'ﬁég‘{a”’g 7

wd [dnZar
ur_l D : ]
Special Training: (ot CicaXs 1 {,'54'{5{;{,-7'5 .-"'Z-esﬁ{:u: {-ra! 47
. Bs ﬁafaﬁf’?

_G*faduate Work, ifany: {Jaivese

’ : . ‘ A o
Corhbicte o Trombona Famiossvan =2

' PROFESSIONAL BACKGROUND

Present Employment: /ﬂL rautom Egﬂfi

_How Long? (g q{,ﬂ},'s

Contact Person for Reference: | 14

Phone: ¢, 7~ oS o

~ ' -';"
Prior Employment: (G, Kawnd E50A%

EowLong? -~ . .
| L wgsr 5

Contact Person for Reference: Ha b .
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Page 2 _
PROFESSIONAL BACKGROUND (Continued):
| Prior Employment: [loninz State (aegis ferho 2
How Long? {5 qé= S
Coatact Perton for Reference:

Phone:

COMMUNITY SERVICE BACKGROUND:
- wd Clemmier "’EZ Comemtar el

- o f; S \:—m ,or:uﬁ
.. - ;’1'£§f:_.aur L~14] 'fj
Civic: Forunsr etortre. Bomesl of. Trusr255
g——.;‘l,/w@a-' f;?/;_”‘,&_j’ :}—M Ce_},mrﬂ.-iﬂ*-* - ehestra

Church (optional): U cc

T, L ] yor Efxzﬂggﬁ.: Ta{c..um Corme {

POliﬁcal: o b 2o Lzt e Sate

Orher:

PROFESSIONAL AND BUSINESS AFFILIATIONS AND ASSOCIATIONS:

flq/jﬁfﬁi J{'w'fiuu%.ﬁ ;&»—.A G./‘ - Vs Clesgtim s{’ goab‘/y{
s Commin ity Collngs - Foundsion Bonm

of Frusie - Boeeod Chat rm

o (e Clrai r—
Q“/c-u':}bi'f

po/ﬁ,ﬂ-w { Lom W""’w’“

'SPZECIAL RECOGNITION, HONORS OR AWARDS:

T’{@ur: lé Ll % .ﬂWﬁ«"C‘{ - é'g,fgbrégﬁp !ﬁ?g(-i"[a,_;‘[‘ GL%M&&*:{,’
YwciA

C;’)ﬂe. et L

I

MISCELLANECLS

Gorewdoole A gfm Clerss ~
o5 - O :.ii:
{;z;;_‘dz(.rga'_} -"" .lﬁ[fﬁ-"’l- {, JE‘) ,_1"" (TLT

Ju’xﬁ.

%': Civic [ eaclershif?

N : | , ) T T item 10
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Page

HAVE YOU EVER SERVED ON ANY OTHER STATE BOARDS OR HELD ANY OTHER
%’PPOIZ\TI‘-’ E OR FLECTIVE POSITION IN STATE GOVERNMENT?

é‘f’fj}’ﬁ-ﬁ“"zﬂt i e C_fqii"uf{'—-{t""c ch—*‘...—r.,(,,# fgvzjé’,,._; f“';’ff&.—ﬂff Zof

IF YES, LIST POSITIONS AND DATES:
Fleckesd & tha Flaine 1{oni5e e

}:_e’,uws.o:,ie Arees 17549 -ZoCO

DID YOU SEEK. THIS APPOINTMENT?
No

IF SO, WHY:

WHAT EXPERIENCE OR EXPERTISE DO YOU FEEL YQU WOULD BRING TO THIS
APPOINTMENT? '
8¢ o leqists P2,

Mk,}w ,5‘2 ':‘?51-5.4’! -d"\)-""ks ‘
CJ’*"QU{ M'F{.vg—m—f.fd‘y:x f'w"’{ﬂ*—ﬂf-’crzhﬁ,— B-;a&’u_J . A} ’

L e tipnr FGruire o The ygﬁg,—,i,ﬂ? V&ﬁurf{m_r,.,":‘;a: Foeiss
Lrw-m,r'f.ﬂ i ﬂf")
Imv.q-‘:,ff ic L«‘/‘M"‘l«/j St=rbits WW‘&-'* actret F"“‘"}"Clﬁb%- pa ArsCTOSSiowal,

DO YOU KNOW OF ANY REASON WHY ANY INDIVIDUAL OR GROUP WOULD BE OFPOSED TO
YOUR NOMINATION?

o

IF SO, WHY?

PLEASE LIST ANY ORGANIZATIONS, BUSINESSES OR CORPORATIONS IN WHICH YOU GR
YOUR SPOUSE OR CHILDREN HOLD ANY OFFICE, OWNERSHIP INTEREST, STOCKS OR
BONDS, AND INDICATE THE NATURE OF YOUR RELATICNSHP.

- 1l
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Page d

ARE YOU AWARE OF ANY ACTUAL OR POTENTIAL CONFLICT OF INTEREST ARISING OUT OF
THIS APPOINMNT PURSUANT TO TITLE 5, PARAGRAPH 18,2, A-E, AS FOLLOWS:

7. EXECUTIVE EMPLOYEE. An executive employes commits a civil violation if he personally and
substantially participates in his official capacity in any proceeding in which, to his knowledge, any of
the following have a direct and substintial financial interest:

Himself, hus spouse or his depéndent children

His partners
A person or organization with who he is negotiating or has agreed fo an

]

AR Ad

An organization in which he has a direct and substantial financial interest
Any person with whom he has been associated as a pariner or a fellow
shareholder in a professional service corporation pursuaat to Title 13,
Chapter 22, durmg the preceding year.

arangement conceming prospective employment

mb O

IFYOU HAVE A CONFLICT, WHAT STEPS I—IAVE YOU TAKEN OR DO YOU PLAN TO TAKE TO
DISASSOCIATE YOURSELF FROM THIS CONFLICT SITUATION?

z wwizs{’ e s ,m-.,s,a.i-i: -%sm-n G by vote or ol §cosSion, Tl ot e 2S5

A emd rfr-’-r Vq fﬂ‘i"f#-l"-";—

th r__,-rl.f-é' LERL

AREYOU OR HAV‘E' YOU EVER BEEN A PARTY OF CIVIL OR CRIMINAL COURT LITIGATION
EITHER PERSONALLY OR AS AN OFFICER OR A CORPORATION, ASSOCIATION, OR OTHER
LEGAL ENTITY? DESCRIBE THE CIRCUMSTANCES OF ANY SUCH LITIGATION.

e

- - . | ’ - ltem 10
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Page 3

HAVE YOU EVER BEEN SANCTIONED OR REPRIMANDED BY A PROFESSIONAL OR .
OCCUPATIONAL BOARD? IF 50, WHEN? FOR WHAT REASON?

WHAT ACTION WAS TAKEN?

WOULD YOU HAVE ANY OBJECTION TO BAVING A BACKGROUND CEECE RUN ON YOUR
MOTOR VEHICLE AND CRIMINAL RECORD?

e

ADDITIONAL COMMENTS:

il hod Mae

DATE ] SIGNATURE OF NOMINEE STAFF PERSON

_(
DATE OF BRTH ~1/20/5%

- T ' 7 ltem 10
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Jean Binn Marvin — Legisiztive Staff Q‘uestionnaire
Publicly Traded Stocks and Bonds owned by Children

&

L4

L

=

Agere Systems Inc. Class A

Agerz Sysiems AMrecClass B

ATT Wireless Services o
Cendant, Inc.

Cendant, Inc.

Citigroup Ir.

Cocs Colaz Company

Comeast Corp New Giass A 7 N

Corts Trust 8.5% Corporate
W=k Disney Co.

Dupont £l Be Nemour & co.
General Eieckic Company
Home Depot Inc.
Hewiett Packard Company
Intel Corp. _

t ucent Technologies, Inc.
Medcohealth Soiutions
Merck & Co. Inc.

Microscit Comp.

" Nokiz Carp.

Nortel Networks CP
Welgreen Company

Wai-mart Stores Inc.

Publicly Traded Stocks and Bonds owned by Spouse

L2

-

Amerisource Tech.

Coca Cula Ccmparzy
Hewieit Packard Cempany
Imzging Diagnosic Systems
Micrasoft Corp.

Palm One Joc.

Paim Source Inc..

Vision Twenty-One Inc.

Item 10
Page 144 of 342



Publicly Traded Stocks and Bonds owned by Candidate

s Coca Cols Compasty '

2 Dell Inc.

« \Walt Disney Co.

e Equity Residential 8.8% Preferred
» (enera Electic Company

s Gillstte Co. : - }
s Home Depof, Inc

» Medcohealth Solutions

= Merck & Co. Inc.

s Microscft Comp.

e  \Walmar Stores nc.

«  Unum Provident Corp.

»  Oppenfeimer Mutuel Funds

Privately Owned Corporstions:
Flash Island, Inc.
Candidate is President
Children each have cwnership interest

Privately Owned Pas’tnerships
» GMG Fanily Limited Partnership
Candidate, spouse & children all have ownership inferests

» Kennebec Shores Associates
Spouse and child have ownership interest

Pmrately Owned Limifed Liability Compames

« 262 Payne Road, LLC
Children have ownership interest

s  Midcoast Land Development, LLC
Children have ownership interest

“ltem 10
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121st MAINE LEGISLATURE

HOTICE OF CONFIBMATION HEARING

THE JOINT STANDING COMMITTEE ON LEGAL AND VETERANS AFFAIRS

Senator Kennseth T, Gagnon, Senate Chair
Representativs Joseph E. Clark, House Chair

POSITION: Commissidn on Governmental Ethics and Election Praclices
' NOMINEE: Jean Ginn Marvin of Cape Elizabeth

PUBLIC HEARING: Tuesday, August 17, 2004, $:00 am, Room 436, State House
POSITION DESCRIPTION: :

The Compmission on Governmental Ethics and Election Practices (MRSA 1 § 10602)
was established to guard against corruption or undue influencing of the election process and
against acts or fhe appearance of misconduct. The Commission consists of 5 members
appointed by the Governor whao are subject to review by the joint standing committee of the
Legislature having jurisdiction over legal affairs and 1o confirmation by the Leqgislaiure.
Revisions to the appointment process were made pursuant to 2001, c. 470 as follows. The
appointed leader from each political party in the Sepate and in the House of ’
Representatives jointly establish and adveriise a 30-day period to aliow members of the
public and groups and organizations to propose quaiied individuals to be nominated for
appointment to the commissior. Appointed leaders present lists of guatlified individuals to
the Governor for appoiniment of members to the commission. The Governor appoints
members from those lists and no more than 2 commission members may be enrolled in the -
same political party. Two initial appointees are appointed for 1-year ters, 2 for 2-year
terms and one for a 3-year term. The appointee serving he 3-year term is to be selected by
random lot drawing under the supervision of the Secretary of State. Subsequent appointees
serve 3-year terms and may nol serve more than 2 terms. '

The general duties of the commission are described in MRSA 1 § 1008. Dutiés include
investigating and making advisory recommendations to the appropriate body of any
apparent viclaiions of the ethical standards set by the Legislature; administering and
investigating any violations of the requirements for campaign reports and campaign
~ financing, including the provisions of the Maine Clean Election Act and The Maine Clean
Election Fund: and to conduct, in conjunction with the Attorney General and the Chair of the
Legistative Council, an ethics seminar for Legistators. '

The commission administers the lobbyist disclosure laws, and provides enhanced
monitoring and computerized tracking of campaign; elections and lebbying information
under the commission’s jurisdiction. The commissian adopts rules, procedures and
regulations as necessary to cariy oui its duties. Members of the commission are entitled to
receive legislative per diem according to MRSA 5, ¢. 379. '

DEADLINE FOR COMMENTS: Written comments relevant to gualifications of the nominee
may be filed with the Legislative Information Office by % am on the day of the hearing.
CONTACT PERSON: Teen Ellen Griffin, Legisiative Information Office, 100 State House
Station, Augusta, Maine 04333-0100; 207-287-1692; FAX 207-287-1580; TTY 207-287-
6826 )
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257.

NOMINATIONS BY THE GOVERNOR

July 22, 2004

1. COMMISSION ON GOVERNMENTAYL ETHICS AND EY ECTION PRACTICES

Tean Ging Marvin of Cape Elizabeth

i./‘i ,/
N
_,.‘ G i =

! John Elias Baldacci

Pagelofl
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RECOMMENDED GUIDELINES FOR LEGISLATIVE CONFIRMATION HEARING

. INTRODUCTORY STATEMENT BY CHAIR

“This is 2 Public Hearing of the Joint Standing Comumittee on Legal and Veterans Affairs for the purpose
of considering the nomination by the Governar of Jean Ginn Marvin of Cape Elizabeth for appoinfmentio -
the Commission on Governmental Ethics and Election Practices. :

Under the Law and Joint Rules of the Legislature, this commitice is required to hold this public hearing and
to recommend confirmation ot denial of the nominee by majority vote of the committes members present
and voting. As Chairs of the cornmittee, we will then send written potice of the Committee's
recommendations to the President of the Senate.” :

The Committee will hear testimony from and have an opportunity to question the Govemnor or his
representative, the nominee and any other persons present who wish to speak for or against the nomination.

2. MOTION TO CONFIRM

1. “Pursuant to Title 3, Section 157 of the Maine Statutes, which requires that there be an affirmative
motion to recommend confirmation of the nominee, the Chair recognizes {Committee member
making motion) for the purpose of making such a motion.” :

2. (Motion by Committee Membcrj

“I move that the Joint Standing Committee on Legal and Veterans Affairs recommend confirmation
of Jean Ginn Marvin of Cape Elizabeth for appointment to the Commission on Governmeatal
Ethics and Election Practices.” '

3. TITLEQF THE POSITION AND LEGAL REQUIREMENTS FOR A NOMINEE .

A copy of the statutory requjremezits_ and a job descrij)tion for this position are available at the rostmm.

4. RECOGNIZE THE GOVERNOR OR HIS REPRESENTATIVE

1. “The Chair now recognizes {name of Governor or his representative) for the purpose of making a
statement concerning this nomination.”

2. (Statement by Governor or his representative)

3. “The Chair would ask if any member of the Committee has guestions {of the Governor ot his
representative) at this time.”

Item 10
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5. STATEMENT BY NOMINEE

1. “The Chair now recogmzcs Jean Ginn Marvin for the purpose of makmg a statement concemmg

this nommatlen
b

2. (Statement of nominee)

3. “The Chair would ask if any member of the Committee has questions of the nominee.”

6. STATEMENTS FROM THE FLOOR

1. “The Chair will now fake comments from persons attending this hearing whd wish fo speak for or
against this nomination. .

A. Anyone who has a writien staternent but who does not wish to speak should have submitted
the statement with the Committee Clerk prior to todays' hearing. All such statements shall
contain the name and residence of the person who prepared the statement.” A ¢opy of each
wiitten statement presented to the Committee at this hearing will be made available to the.
nominee prior to the Committee's vote and the nominee will have an opporturity te respond to
the writien comment. : -

B. Those who wish o Speak in pcrson should observe the fcﬂowing:

s Please speak from the rostrum and, state your name and place of residence prior to
presentmg your testlmcny

= Only comments conceming the suitability of this parncular neminee for this particular
position will be considered in order. All other comments will be considered out of order.

» Please remain at the podium after you complete your statement so that members of the
Committee may have an apportunity o ask questions. ' :

2. Recognize persons wishing 1o testify: -
A. First, is there anyone present who wishes to speak in favor of the nomination.
B. Is there anyomnc present who wishes to speak against the nomination,

C. Is there anyane else who wishes to speak on the nomination.

o — : ltem 10"
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7. CONCLUDING STATEMENT BY THE CHAIR
1. All public comments having been taken, the Commiitee will now proceed as follows:

e Review any additional written comrments on the pomination that have been received by the
committee, A copy ofall written comments will be made available to the nominee so that he/she
may have an opportanity to respond (prier to the vote of the comnmuttee).

¢ Review the written report of the investigation of the partisan assistants, which has been conducted
pursuant to the Joint Rules.

e Vote on the nomination and notify the President of the Senate, pursuant to Title 3 MRSA, Section
157 and the Joint Rules. The vote must be taken within 35 days from the date of the Governor's
written notice. )

. 2. The hearing by the Joint Standing Committee on Legal and Veterans Affairs for Jean Gitin
Marvin of Cape Elizabeth for appointment to the Commission en Governmental Ethics and
Election Practices is closed.

§. TAKINGTHE VOTE

1. In accordance with the law, the Committee may not take the vote on this nomination sooner than 15
minutes afier the close of the public hearing unless all committee members who are present agree. At
this time, therefore, the Chair will inquire whether any member present ohjects to proceeding to take
the vote immediately. If there is no objection: - '

3. “The pending question before the Committee is that the Joint Standing Commitiee on Legal and
Veterans Affairs recommend to the Senate of the 121st Maine Legislature that the nomination of
Jean Ginn Marvin of Cape Elizabeth for appointment to the Commission on Governmental
Ethics and Election Practices be confirmed.” -

“In accordance with 3 MRSA, Chapter 6, Section 157, and with the Joint Rules of the 121st Legislature, the
vote will be taken by the yeas and nays:

“A yote of yes will be in favor of recommending confirmation.”
“A vote of no will be against the motion to recommend confirmation.”
“Is the Committee ready for the question?” '

The Commitiee Clerk will cali the roil.”

“(Number) members of the Committee having voted in the affirmative and

(Number)  in the negative, it is the vote of the Joint Standing Committee or: Legal and Veterans Affairs
that the nomination of Jean Gion Marvin of Cape Elizabeth for appointment to the Commission on
Governmental Ethics and Election Practices be confirmed (denied).”
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Testimony of Jean Ginn Marvin

Nominee for the Commission on Governmental Ethics and Election Practices.
Joint Standin_g Commitiee on Legal Affairs

Angust 17, 2004 o »

Senator Gagnon, Representative Clark, and members of the Joint Standing Commuittee on
Legal and Veterans Affairs:

My name is Jean Ginn Marvin and I am pleased to be here today to submit for your
cansideration my nomination to serve on the Cornmission on Governmental Ethics and
Election Practices. ’ ‘

As a former member of the Legislature, 1 know the first hand the importance of uphelding
the public's trust in our electoral process —-and I believe the Ethics Cornmission is a
critical component of insuring that our election process is fair.

1 believe that here in Maine we have been very fortunate to have elections largely free of
the corruption that we hear about in ather parts of the country. I view my role en the
commission as three-fold. First, I believe that we should work to make sure that our
election laws are current and accurately reflect the current political climate, taking into
account both federal and state laws that may impact the conduct of elections here in
Maine. _

Second, I believe that our system of compliantce and oversight should continue io focus
on helping candidates and other organizations comply with our laws. While punitive
action is certainly 2 part of the process, when warranted, I think the system in Maine has
been very pro-active. | appreciate that the staff and the current commtission spends a
significant part of its energy on helping people to comply with Maine laws, as opposed to
looking for ways to catch people doing the wrong thing. In short, I believe 2 commission
that is committed to working with candidates, lobbyists and PAC's to improve
compliance with Maine Law best serves the public. ' .

Finally, I accept that a part of this job will be to hear complaints and review violations of
Maine Law. I would like to assure you that as a former elected official I am very

cogmizant of the need to balance compliance with Maine Laws with that of a citizen
Legislature in an era of term limits. I expect that there will be a leamning curve for citizens
who get involved in elections, and ] would certainly look to the staff for guidancé in how
we can work to make sure that compliance is easy and expected.

However, as ] mentioned iz my opening remarks, 1 believe that preserving the public trust
in our election process is the highest priority, and 1 would certainly work to make sure
‘that Maine Laws are not ignored. '

“Thank you again for your consideration. I would be pleased to answer any questions you
mmght have. ) » .
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FROM * Janet Mclaughlin FEX NO. © 287 728 6138 Fig, 13 Zed e2-42Fm Pl

HOUSE OF REPRESENTATIVES
2 STATE HOUSE STATION
AUGUSTA, MAINE (04333-0002
(207) 287-1400
TTY: (207) 287-4469

Janet L. McLanghlin

73 OW Crelony Lane .
Capec Bhizabeth, ME 04107
Residence: (207) 799-6190
Fax: {207) 799-6130
E-Mail; JanetCE25@anl.com
repianet.mclaughlin @le gislalore maine. pov

13 August 2004

To:  Sen Keﬁncih Gagnon, Sepnate chairman
Rep: Joseph Clark, House chairman : o
Members of the Joint Standing Commirree on Legal & Veterans Affairs

Re:  Nomination of Hon. Jean Ginn Marvin 1o the Commission on Governmental Ethics and .
Election Practices

‘From: Rep. Jane’cMcLanghliW\- |

Please accept the following comments on behalf of this nomination.

I have known Jean for over ten years and served with her on our Town Council. In all my
dealings with her, she has consistently been reasonsble and even-minded. She respects the need
to “Follow the rules” and does not thy away Fom making what some may consider the difficult

decisions.

Above all else Jean is fair - which I believe is the overriding ﬁua}iﬁcation for someone to this
Commission.

1 give tlgs nomination my heartiest support and hope you will do so rmanimously.

District 25 Part of Cape Elizabeth :
_ Prinied on Tecycled papss
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TESTIMONY SIGN IN SHEET

Joint Standing Committee on Legal & Veteran's Affairs

am Yo Hww Fraise

Date: 3‘ 12? oY

Name Town/Affiliation Proponent | Opponent | Neither |
_@,@@Qﬁuw L Ha el s Mfﬂblﬂ;:— ) v
y e, m\g.}ul-“‘:"b hwfzf /
AL
- o ltem 10
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cwﬂmaﬁmo«(a]m/p e Maigere

Committes: Joit Standing Gomumiittee on Legal & Vaterans Affairs

VOTING TALLY SHEET

For Confirmation Hearings

W 17 A

Mcrhon M C.-'\_/V"L'

Motion by: Mﬁ_/ &M_Aﬂ/\)

Seconded by: 8049 M

Senalors

r Other
Those Voting
10 Confiern
Yea Nay Absent | Abstain

1. Kenneth Gaﬁne {CH) s/;‘
2. Kenneth Lemont 'V/,-
3. Arthur Mayo 1l v -
Representatives -
1. Juseph Clark 7 {CH) / P
2. Kevin Glynn l’l// .
3. Randy Hotham L//
4, Richard Brown v
5. Gary Mocre I/,
8. John Patrick - {, |
7. Patricia Blanchette T/".r/
|8 Marityn Canavan / -~
5. Rodrey Jennings /
10. Roger Landry I/
Totals] | A [
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BENATE

KENNETH T. GAGNON, BISTRICT 14, CHAR
¥ENNETH . LEMONT DISTRICT 35
ARTHUR F. MAYO 1, DISTRICT 19

DANIELLE D. FOX, LEGISLANVE ANALYST
FUCIA NIXON, LEGISLANVE ANALYST

"ELAINE DOAK, COMMITEE CLERK

STATE OF MAINE

ONE HUNDRED AND TWENTY-FIRST LEGISLATURE

COMMITTEE ON LEGAL AND VETERANS' AFFAIRS

August 17, 2004

The Honorable Beverly C. Daggeti
President of the Senate of Maine

~121st Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame P'resident

HOUSE

JOSEPH E. CLARK, MILLINOCKET, CHAIR
JOBN L. PATRICK, AUMFORD

PATRICIA A BLANCHETTE, BANGOR
MARE YN E CANAVAR, WATERVILLE

© AODNEY C. JEMNINGS, LEECS

ROGER A. LANDRY, SanFDRD
GARYW. BOORE, STRNDISH

KEWIN J. GLYNN, SCGUTH PCRILARE
BICHARD B. BROWN, SOUTH BERWICE
RBANDY E. HOTHAM, DixFIELD

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121st Maine
Legislature, the Joint Standing Committee on Legal and Veterans Affairs has had under
consideration the nomination of Jean Ginn Marvin of Cape Efizabeth, for appoiniment to the
Commission on Governmenial Ethics and Election Practices.

After public hearing and discussion on this nomination, the Committee proceeded to vote on
the motion to recommend to the Senate that this nomination be confirmed. The Commitiee Clerk
called the roll with the following result: :

YEAS:

Representatives 9

NAYS
ABSENT

Senators

3 Gagnen of Kennebec, Lemont of York, Mayo of

Sagadahoc

Clark of Millinocket, Blanchetie of Bangor, Brown of

South Berwick, Canavan of Waterville, Glynn of South
Partland, Hotham of Dixfield, Jennings of Leeds, Mocre

of Standish, Pairick of Rumford

0 .
1 VR-ep. Landry of Sanford

Twelve members of the Committee having voted in the affirnative and none in the negative,

it was the vote of the Committee that the nomination of Jean Ginri Ma
appointment to the Commission on Governmental Ethics and Electig

Kenneth T. Gagn
Senate Chair

100 STATE HOUSE STRTION,

Signed,

AUGUSTA, MAINE D2333-0M00
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Form 590 (2003) MAINE HERITAGE POLICY CENTER 22-3888250  Pages
[PariW-A| Reconciliation of Revenue per Audited | Part -5 | Heconciliation of Expenses per Audited
' Financial Statements with Revenue per Financial Statements with Expenses per
Total Helm, ' " Total Re’tum 5 '
e e e w[a] N/ t itad mancal Salomerts . S A 7
i b Amounts inchzded on Ene 2 but noten . "’
b Amountsinclodes on line g hut net on ng 17, Form 930:
ing 12, Form 990 .} 1) Donated semvices
{1) Netunreaized gains 1 and yse of faciities  §_ - o
of mvestments s {2} Prior year adjostments k
{2) Domated sarvices reparted on ime 20, . -
ant use of faciities  § Form 930 -¥
{3) Recoveries of prfor {3} Losees reporied an
y&aargrants .. % 7 line 20, Form 390 _§
{4} Other (speciy). | {4} Other (spactly)
$ 3 E
Ald amounts on Iines (1) throagh (4} ik Add amounts on ines (1 through¢8) __ . P*[b
¢t Lngaminushnelb . le ¢ Lneamnusfinmbe, . . .. _ .. »ic
d Afmnunts mcluded on Fae 12, Form I Amounts included on ling 17, Form
990 hut not ar ling a: ’ 990 butnot on fing 2.
(1) Iivesiment expenses {1) Iavestment expanses
nolincluded on notincuded on -
Iﬁm 6b, Form390 & wa6b, Form9s0 | $
¥4] (ilhsf (specify) . {2) Other {specriy):
$ . H
\dd amounts on nes (13 and (2) it Add amounts on nes (1) and(2) Pis
g Tolat revenue per lma 12, Form 990 : e Total expenses per ine 17, Fonm 930
(Ima cplosined) | e {ine ¢ pius line ) g
FPark V] List of Officers, Directors, Trustees, and Key Employees {Lst 2ach ona even f not compensated }
o i | [ oy (Qociear | e
i A} tatna and address pe position ot El?-j' entar ”fmm other aﬁgwg?ms
. W. R. JACKSON, JR._ __ _____________ CHAIRMAN |
55 BURBANK LANE T TTT |
YARMOUTH, ME 04096 ’ 1 HR 0. 0. 0.
RONALD L. TROWBRIDGE, PH.D. ___ ___ [PRESTDENT
36 JCOLONIAL DRIVE __________ " "7°°T :
DURHAM, ME 04222 1 HR - 0. D 0.
THQMAS W. MEAD ______ TREASURER '
5 TEDGEWATER DRIVE ___ """ ____
KENNEBUNK, ME 04043 _ 1 HR 0. 0. 0.
E;@EI_A_M_ G.BECRER, ¥xr SECRETARY /EXEC. DIR. ’
66 [BIRCEWOOD DRIVE ___~ "~ """ 7 -
PORTLAND, ME 04102 ' 44+ HRS 67,000.] 5,465. 0.
JEAN GINN MARVIN ___ DIRECTOR
1 JCRANBROOK DRIVE __——~~ """ "
CAPE ELIZABETH, ME 04107 ' ~ 11 HR 0. 0. 0.
MICHAEL A. DODDY _______ DIRECTOR
3 ORESCENT VIEW AVENOE —~ 7"~ 77777 i
CABE ELIZABETH, ME 04107 1 HR 0. 0. 0.
75 Did any officer, director, brustee, or key smployes recove aggregate cornpensation of more than $100,00D fram your organization and ali raiated .
" olganizations, of which nore than $10,680 was provided by the relafed organizalions i *ves * attach schedule. ¥ [ ] Yes fia
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12/1405: The Maine Heritage Policy Center Elects New Officers

PRESS RELEASE

The Maine Heritage- Policy Center

FOR MMEDIATE RELEASE CONTACT:  JASON FORTIN
DECEMBER 14, 2005 (207) 321-2550

The Maine Heritage Policy Center Elects New
Officers

2006 Board leadership group has strang qualifications and Bbusiness experience.

PORTLAND, ME - At their recent anmal meeting, the Boand of Directors of The Maine Heritage
Folicy Center elected officers for 2006. MBPC officers inciude:

® Chairman of the Board — W. R, Jackson, Jr.

W President & Chief Executive Officer — Bill Becker
m Treasorer — Hon. Jean Gion Marvin

B Clerk — Michael A. Duddy

“The Board is excited with this new slate of officers that will lead The Maine Heritage Policy Center

to advance free market and conservative public policy solations fhat serve to strengthen Maine’s
economy fo a nonpartisan fashion. Together with the support of Maine citizens, our Boards and Staff
are committed 0 2 vision of Maine where such solutions resallt in 4 stronger and more vibrant
cconomic climate.” .

“On behalf of the Board, T am confident in the management and policy leadership that will be provided
| by Bill Becker, who has been named president and chief executive officer,” Jackson conchxded. .

“Under Bill’s direction, Maine will be well served by the research and analysts of The Maine Heritage
Policy Center’s staff and policy experis.” .

Mr. Jackson co-formded MEPC and is a retired executive from Pitt-Des Moines, Inc. Mr. Becker is
also a co-fovnder of the Center and had served as its executive director and vice president for the past
three years. Previously, be was a fandraising consultant and development direcior for a tumiber of
Maine noaprofis md political campaigns. Ms. Ginn Marvin is a small. business ovier, former
legiskator, and current chair of the state’s Bihics Commission. Mr. Duddy is an attorney at Kelly,
Remnel & Zimamerman.

The Maine Heritage Policy Center is & nowprofit, nonpartisan research and educational organization
based in Fortland, Maine. The Center formulates and promotes conservative public policies in the
areas of fax and jiseal policy, health care, and education — providing solutions that will benefit all the
! people of Maine. Contributions fo MIPC are fax deductible to the extent allowed by law.

Musterial from this document muy be copied and distributed with proper cication.
© 2005 The Muaine Herttoge Policy Center

fhrough # busy upcoming year,” stated Dick Jacksom, Chairman of the Board, “The Center’s mission is |

P. Q. Box 7829

Register | Login
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112/07: John Chandler Joins The Maine Heritage Policy Center Board

The Maine Heritage Policy
Center

FOR IMMEDIATE RELEASE CONTACT: JASON FORTIN (207} 321-2550 (o}
{ JANUARY 12, 2007 (207) 939-0038
(m)

John Chahdier- Joins The Maine Heritage
Policy Center Board

Chandler's experience as president and managing principal of Berry, Dunn, M cNeil and
Parker will help guide future work at thé Cenler.

PORTLAND, ME - At their recent annual meeting, the Board of Directors of The Maine
Heritage Policy Center elected John M. Chandler, CPA to join them for a three-year term.
Mr. Chandier, a Yarmouth resident, is the president and managing principal of the .
Portland-based aceounfing firn Berry, Dinn, McNeil and Parker. Previously, Mr. Chandler
served on The Maine Heritage Policy Center's Board of Advisors. : .

“1 am honored fo join an organization with the quality and vibrancy of Thé Maine Heritage
Policy Center,” stated Mr. Chandler. “i look forward fo adding my experience and advice to
the continuad growth of the organization's outstanding work.”

The current Board of Directors o the Maine Heritage Policy Center is comprised of:

Mr. W. R. Jackson, Jr., Chairman of the Board .

Mr. William G. Becker, 11I, President & Chief Executive Officer
Hon. Jean Ginn Marvin, Treasurer

Michael A. Duddy, Esq., Clerk

kir. John Austin

Hon. Richard A. Bennett

Mr. John M. Chandler

The following is Mr. Chandler’s biography from the Berry, Bunn, McNeil and Parker website:

John has served as the President & Managing Principal of Berry Dunn sirice being
elected in 1989, He has worked with forest products and telecommunications
cornpanies since first joining the Firm. John is proud to come from a timberland
owningflogging family in Maine. -

In addiion to his responsibilities as Firm leader, John provides audit and consulting
services fo privately-held, farily businesses throughout Northern New England. He has
helped businesses charf their way through a wide range of issues, including mergers,
sales, and acquisitions, with a focus on creating value for owners and shareholders.

John started his accounting career in 1987 when he came o work at Berry Dunn. John
is a Certified Public Accountant and a member of the AICPA and the Maine Society of
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CPAs. He also holds leadership positions on the Boards of several charitable and civic
organizafions.

. A-picture of Mr. Chandler is available at: http:/iwww.bdmo.com!paqe.asp?shorttiﬂe=}chandler.

The Maine Heritage Policy Center is a 501 (¢} 3 nonprofit; nonpartisan research and
educational organization based in Porfand, Maine. The Cenfer formulates and promoies
free market, conservafive public policies in the areas of econamic growth, fscal matters,
heaith care, and educalion — providing solutions that wi henefit alf he peaple of Maine.

| Contributions Ip MHPC are fax dedustible to the exlent allowed by law.

| Malerial from this document may be copied and distribuied with preper citation.
| @ 2007 The Maing Heritage Policy Center

P.O. Box 7829

Portland; ME 04112
hittp/www mainepolicy.org
http//blog.mainepolicy.org

Contacts:

Jason Foriin

Maine Heritage Policy Center
207-321-2550
ffortin@@mainepolicy.org

©2003-2007 Maine Heritage Policy Center
. Powered By: Winxnet | Terms Of Use | Privacy Statement
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From: whecker@mainepolicy.org [mailto:wbecker@mainepolicy.org]
_Sent: Wednesday, August 02, 2006 3:33 PM

To: REDACTED )

Subject: Give a Gift to MHPC Today

August 2, 2006

Dear Frie_znd,

What an exciting and busy time for our State. 2006 promises to be an important
transitional year for the state’s economy, and The Maine Heritage Policy Center (MHPC)
is working every day throughout the summer to ensure future economic hope and-
opportunity for all Maine people. '

For nearly four years, MHPC has been able to provide research and analysis on fiscal,
heaith care, and education issues - thanks 1o the support of so many Maine people.

- Your ongoing support has been tremendously beneficial, and is needed today more than
ever as we move forward. Will you please consider a gift to our Summer Annuzl Fund

Drive today?

This year, the Taxpayer Bill of Rights is obviously o.ne of our top priorities. MHPC wrote
the language for this bili nearly two years ago, and we have spent the last 18 months
informing Maine people about the need for such a responsible and effective measure.

The Taxpayer Bill of Rights:

« Establishes annual growth targets for state and local government spending, tied
to the growth in the economy '
Allows for majoiity voter approval for exceeding those growth targets
Allows for majority voter approval for most tax or fee increases.

Encourages government to lower tax rates in order to mafch tax revenue with
government spending ' :

« Rebates money to taxpayers if government revenue exceeds voter-approved
spending -

« Creates budget stabilization funds at both the state and local level

The Taxpayer Bill of Rights is a reasonable and effective way for Maine to begin
repairing its lagging economy. It paves the way for lower taxes and a more favorable
business climate, atiracting new jobs, strengthening the economy and incraasing
incomes. ' :

The net result will be to expand the economic pie - securing exisiing jobs, while keeping
young people, families, and retirées in Maine. I will also create an environment where

fewer people will need to rely on government assistance programs, thus refieving.at

least some of the pressure on state and local government. it is, in short, smart growth for

- our public and private sectors. . ltem 10
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Now more than ever, your support is needed to help us educate Maine pecple about the
opportunity that could be found through a reasonable and effective measure.
Unfortunately, there are those who are actively misleading the public and distorting the

facts.

However, thanks to your support and generosity, we will continue to provide truthful and
credible analysis, information, and commentary about Maine's competitive position and
how we can improve it. It's great when the facts are on our sidel

Please consider a gift today o support the impori*ant work of The Maine Heritage Policy
Center. -

You can give a gift in support of MHPC today by clicking here to make a secure donation
online through our website, : :

Or, mail your contribution to: The Maine Heritage Policy Center; P.O. Box 7820;
Portland, Maine 04112, '

Thank you. We are truly gratefut for your considei’aﬁon and for your ongoing support. .

Sincerely,

Bill Becker
President & CEO )
The Maine Her'rtage Policy Center’
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Amended Minutes of the June 12, 2006 Meeting of the
Commission on Governmental Ethics and Election Practices

Held via conference call. o ' »

Present: Chair Jean Ginn Marvin; Hor. Vinton E. Cassidy; Hon. Andrew Ketterer;
Staff: Executive Director Jonathan Wayne, Paul Lavin, Martha Demeritt;
Commission Counsel: Phyllis Gardiner;

Complainant: Jennifer Duddy; For the Compla.iﬁant: Jane Amero.
At 2:20P. M, Chair Ginn Marvin convened the meeting. The Commiission considered one item:
Request for Consideration of Mike Mowles for Legislature Campaign Flyer

Chair Ginn-Marvin opened the hearing by introducing the complaint by J enmifer Duddy,
Republican candidate for House District 121, who believes a campaign flyer recently mailed by

her primary opponent Michael Mowles is misleading. She also pointed out that Mr. Mowles has

indicated to staff that this hearing was happening too soon, he would not be able to participat'e n
the hearing, and that he needed time to appoint legal counsel. Chair Ginn-Marvin then asked

Executive Director Wayne to summarize the complaint and discuss how the Commission should

- proceed.

Fxecutive Director Wayne summarized the complainant’s request for Commuission review. A
mailer was sent out recently by the Mike Mowles campaign in House District 121 which
includes language of endorsement by United States Senators Olympia Snowe and Susan Collins.
This endorsement langnage was made when Mowles ran for the Maine House of Representatives
in the 2004 general election against a Democrat, not in this primary and may appear to be

. misleading. Section 1014-A of Title 21-A states, “A candidate may not use an endorsement
unless the endorser has expressly authorized its use.” There is no suggestion that these

quofations were made for 2006 use.

Counsel Gardiner asked if we had obtained any staierents from Senators Snowe ot Collins.

-1- ' "~ Item 10
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Ms. Demeritt descn;bed her conversation with Steve Abbott, chief of staff for Senator Collins.
Mr. Abbott orally indicated to Ms. Demeritt that Senator Collins bas not endoréed amy state races
in Maine whatsoever in 2006: Ms. Demeritt also read an e-mail she received from.Senator
Snowe’s campaign manager, Lucas Caron, indicating that Senator Snowe did not eadorse any

candidates for office in Maine during the primary.

Ms. Puddy indicated that this flyer came to her atiention on June 11, 2006 when a catopaign
yolunteer making Get Out The Vote (GOTV) calls informed her that a voter told the volunteer
that Senators Spowe and Collins had endorsed Mowles. She proceeded to get several copies of
this mailer from a couple of h_er neighbors and proceeded to advise her GOTV volunteers about
~it. She subsequently discovered that indeed Vothers who had received the flyer had been misled
into thinking that Maine’s Senators had endorsed Mowles.

Ms. Duddy believes the critical statement is: See what people are saying about.. Mike Mowles.
This statement, she believes, is effectively perceived to be nothing short of an endorsement for
his campaign. She said this flyer has compromised the entirc election and should not be
misconstrued. Based on Mr. Mowles’ letter to the Comumission staff respoﬁdjng to her
complahﬁ, his commeénts are disingenuous. Ms. Duddy believes that this was as unanthorized
endorsement. She thinks the Commission should make a finding of violation of endorsement,

lévy a penalty and issue a press release.

Ms. Amero, a campaign volunteer for the Duddy campaign, made GOTV calls to voters she
personally kﬁew in HD 121, not cold calls. Prior to making the calls on the afternoon of Jﬁne
11™ she was told by Ms. Duddy about the flyer. Ms. Amero made calls to those known to her
and stated “I am supportmg Jermifer Duddy on June 13™ and hope you would do the same.” 1f
the voters response to that statement was less than warm, she proceeded to describe the mailer
and explain that the statements from Maine’s Senators were not made for the 2006 primary, but
instead for the 2004 general election which she personally confirmed by calling the chiefs of
staff for Senators Snowe and Collins on June 115, ‘
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Counsel Gardiner asked Ms. Amero if any of tﬁose who received the fiyer had interpreted it not
as an endorsement. Ms. Amero responded that her politically astute neighbor understood that it
was not an endorsement for the 2006 primary, but other people who were less familiar with

campaigns, even though they saw the October 2004 date may not realize it was an endorsement

for that campaign only.

Counsel Gardiner asked how many voters Ms. Amero contacted thought it was an endorsement.

" Ms. Amero responded “af least 10, méybe a few more.”

Chair Ginn-Marvin pointed out that the font for the date of the endorsements (Ociober 2004) on
the flyer appears to be substantially smaller than the rest of the text on the document.

Ms. Amero stated that she only mentioned the ﬂyef to voters if thejr did not note their

commitment to candidate Duddy. She also stated that to construe Senator Snowe’s last sentence
“I uige you to elect Mike Mowles to the Maine House of Representatives” to be anything but an
endorsement is disingenmous, the endorsement is very clear. The use of a small font for the date

of the quotation does not negate the endorsement.

M. Cassidy asked whether or not there is any precedent for this kind of complaint. Both -
" Counsel Gardiner and Executive Director Wayne indicated that there was not to the best of their

recollection.

M. Cassidy also asked what the penalty would be and how the law addresses this particnlar
matter. Counsel Gardiner responded stating that §1014-A states that there could be a civil
forfeitnre of no more than $200.

M. Ketterer asked if the respondent received notice of today’s hearing. Mr. Laviu indicated that
Commission staff had received a statement from Mr. Mowles, who was notified of the today’s

meeting as soon as he determined that there would be three Commission Member’s available o

hear the complaint.
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. Executive Director Wayne summarized the letter received from Mr. Mowles which requests that
the Comnnssmn take up this matter at a later date because:
» (1)  He was not supplied with a written copy of the complaint.
(2)  Hewas pot fold when the complaint was made apd in what fashion.
(3)  Ample notice had not been given so that he could be properly represented before
the Commission. _ | '
(4 He wished to be represented by an attorney for this matter.
(5)  His attorney will need proper time to prepare for the hearing.
Mr. Mowles also stated in his letter that the dates of the guotations included on the flyer are
clearly marked as October 2004. Tle believes that for these statements to be construed as an
endorsement of the June 2006 primary is inaccurate. Furthermore, he states it is important to
show primary voters that he has earned the trust and support of the two U.S. Senators in the past
“is highly relevant to this primary and the selection of a viable nominee for 2006.

Execuﬁve Director Wayne, at the urging of the chair, gave the staff interpretation of the facts.
First, it is procedurally permissible to make a decision at this meeting, although it s an odd
situation that the respondent has declined to be heard except for his submitted letier. Second,
based on his own reading of the flyer, that although the quotes parenthetlca]ly mention October
| 2004, when you read the other side, with the names of other supporters on it, a sophisticated
rec1p1ent will understand that ihese quotes were not meant for this year, but others may be

_ misled. ‘

While Mr. Wayne sympathizes with Ms. Duddy, he does not recommend the Commissioners
send out a press release, as that would be a major departure from the Commission’s previous
practices. He went on to state that the menihers should be concerned about the appearance of a

rushed decision.

Chair Ginn-Marvin said that the timing of this meeting is germane to the primary election to be
held tomotrow (June 13®) and that it is the role of the Commission to take swift action for all
complaints filed before an election. While a $200 finding of violation does not change things,

she believes that the Commission’s duty is to act expeditiously-
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Counsel Gardiner suggested that the Commission could make a preliminary or final finding on.
whether the flyer constitutes an endorsement and defer any decision regarding a penalty to the
next rogularly scheduled meeting of {he Commission so that Mr. Mowles can be heard.

Mr. Ketterer stated that based on the presentation, the person who did this mailing did so recenﬂy:
and did it in a calculated manner so that the opposing candidate would not have the time to
respond. He feeis that this flyer was intended to be an endorsement. The intent was to show that
the Senators were not endorsing a Republican woman. He believes that it warrants a finding of
violation on the points that Executive D1rector Wayne mentioned. He also d1d not believe a

press release from the Commission was necessary. If he so chiooses, Mr. Mowles could file a
motion to reconsider, as others have done in the past. However, Mr. Ketterer does not give great

weight to Mr. Mowles’ inability to appear at this hearing.

M., Ketterer discussed making a motion to find the endorsement in violation of § 1014-A and
defer the penalty until a later date.

Mr. Cassidy agreed that a flyer sent at the 1 1™ hour was intended to mislead the voters. He also
would like to deal with the penalty at a Jater meeting. '

M. Ketterer made a motion that a finding of violation of §1014-A be made based on the
definition of endorsement in §1014-A, that the quotations constituted endorsements, and that
‘they were not authorized by the endorsers, and that any penalty be discussed at a later date.

The Commission voted (3-0) to find the Mowles campaign in violation of §1014-A and consider

any penalties at the next meeting of the Commission on June 2™

M. Ketterer asked that the record reflect he worked with the ooﬁlplajnant at the Attorney
General’s (AG) office where she was an empldyce, and that be may have hired her. e was not -
willing to recuse 'hﬁnse]fbegause the nature of their relationship was strictly professional, that he
has not been at the AG office for six years, and that he may have hired her eight or nine years

ago.
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Chair Ginn-Marvin also stated that she knew both the complainant and the respondent and lives

in the district, but can be unbiased in this case because she does not know cither of them

k]

particularly well.
The meeting adjourned at 3:05 pm.

Respectfully submitted,

Jonathan Wayne

Executive Director
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Document Set #3:

July 16, 2007 Portland Press Herald report
- on Ginn Marvin complaint. 2 pages.
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Zomplaint targets head of ethics panel
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Complaint targets head of ethics panel

Jean Gikn Marvin fatled ta disclose her role in a conservative think tank in 2004, the complaint says.

By KEVIN WACK Staff Writer
July 16, 2007

A complaint Tiéed with Gov. John Baldacdi takes the chainvoman
of the state ethics commission to task for failing to disclose her
role with a conservative think tank before being confirmed by
the state Senate in 2004.

Jean Ginn Marvin, a former Republican lawmaker from Cape
Efizabeth, did not mention her position as a directer of the
Maine Heritage Policy Center on & questionnaire that asked
nominees to ligt organizations in which they held an office.

The omission was brought to light In a July 2 letter of complaint
sent to Baldaccei by Carl Lindemann, e former WSAN-AM radio
commentator who previously had filed ethics complaints against
the Maine Heritage Palicy Center.

Lindemann's letter calls for the appointment of a special counsal
to investigate whether Ginn Marvin should be zllowed to
continue serving on the Maine Commission an Gavernmental
Ethics and Election Practices. Eindemann said he did not file a
formal complaint with the ethics commissioh itself because the
issues he raises involve a commission member.

David Farmer, a spdkesman for the governor, indicated his office
is unlikely to launchk an investigation.

The Maine Attorney Genetal's Office determined that Ginn -
Marvin's role with the think tank does not bar her from serving
on the ethics commission, because the organization does not
appear to fit the {egal definition of a *political commiliee.”

In an interview, Ginn Marvin said her failure Lo disclose her role
with the Maine Haritage Policy Center was an honest mistake.

=1 would have guessed that I would have disclosed that, but if X
didn't, it was inadvertent,” she said. ’

Ginn Marvin noted that she has recused herself from discussions
before the ethics cofnmission about the Portand-based think
tank, which she said has grown in prominence since her 2004
confirmaiton hearing.

still, several current and former lawmakers who helped to
confirm Ginn Marvin sakl her role at the Maine Heritage Policy
Center should have been disclosed and would have ratsed
concems.

In 2004, House Republican Leader Joseph Bruno recommended
Ginr Marvin to Baldacgi to fill @ GOP vacancy on the ethics
commssion. The governor later nominated her.

Farmer said no one in his affice could recall learning in 2004 -

that Ginn Marvin was serving on the think tank's board, despite
a vetting process that inciudes an interview with the candidate.
He said the information would have been relevant.

It certainly would have been taken into consideration," Farmer
szid. "And the ethics commission, betause of the nature of the
job they do, it's particuiery important that there's full
disclosure.”

After @ public hearing In August 2004, the Legislature’s Legal
and Veterans Affairs Committee recommended Ginn Marvin's
confirmation by a 12-0 vote. The Maine Senate later confirmed
her.

In interviews, eight of 12 current and former membets of the
legislative committee, including two of five Republicans, voiced
concerns about Gine Marvin's role with the Maine Heritage Policy
Center. : )

*If we had known, T would not heve voted for her," said Kenneth
Gagnon, a Democrat who is no fenger in the Legislature, but
who in August 2004 was the Senate chairman of the Legal and
Veterang Affairs Committes.

hitp:/fpressherald. mainctoday.com/story_pf.php?id=121025&ac=PHnws
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Cornplaint targets head of ethics panel

He called for Ginn Marvin to resign from either the ethics
commission or the think tank's board of directors.

Former Sen. Kenneth Lemont, R-Kittery, said he would have
expected Gine Marvin to have either resianed fromr the think
tank's hoard or withdrawr her ethics commission nomination.

"It definitely would have been a cehoern,’ he said.

Fdunded in 2002, the Maine Heritage Policy Center was perhaps
best known at the time of Ginn Marvin's confirmation hearing for
its opposition to Baldacci's Dirigo health—care plan.

It also had convaned & tax summit featuring anti-tax activist
Grover Norquist. The group later wrote the statewide
referenduim known as the Taxpayer Bill of Rights, which
appearad on the November 2806 ballot.

The ethics commission eventually required the think tank to
disciose its TABOR-felated spending in response to a complaint
filed by Lindemann. Girn Marvin recused herself from the
matter. :

Ginn Marvin's term on the ethics commission officially ended in
April, but she continues te serve. She said she is not seeking
reappointment, but she has no plans to resign from either the
ethics commission or the Maine Heritgge Policy Center board.

House Republican Leader Josh Tardy has not yet submitted a list
of possible candidates to the Governor's Office. '

Rep, John Patrick, D-Rumford, House chaimman of the Legai and
Veterzns Affairs Committee, sait he plans 1o take a closer ook
at the political ties of future ethics commission candidates.

"I think it'll actually help the committee be more diligent in
asking guestions in the future,™ he said.

Staff Writer Kevin Wack can be contacted at 791-6365 or at:
kwack@pressherald.com

Copyrighi © 2008 Blethen Malng Newspapers

<< back to story > .

hitp://pressherald mainetoday.com/story __pﬁphp?idleiOZS&aé=PHnws
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Document Set #4

August 6, 2007 challenge to A351stant

 Attorney General’s “it just sits there”

doctrine. 27 pages.

Pages 12-27 examine the question of .'
- whether MHPC 15 2 “Poh‘ucal
Committee.”
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TrueDialog.0ORG

- For a more_Authentic Democracy

Phone 207-774-1936 - P.0.Box 171
~ Email: info@trnedialog.org , Portland, Maine 04112

August 6, 2007

Dear Commission Chair Friedman, Commissioners Cassidy, Shiab, and Thompson:

Unusual circumstances necessitate that I contact you directly regarding Commissioner Ginn
Marvin’s conduct and qualifications to serve. _ '

At the last Commission meeting on Fuly 16, Executive Director Wayne expressed highly
prejudicial summary conclusions regarding his boss apparently with the cooperation of Assistant
Attomey General Gardiner. They must be disqualified for their potentially biased mediation.

How should this matter be pz‘ocessed‘? Assistant Attomey General Gardiner offered her novel “It
Fust Sits There” doctrine where Commiissioners decide for themselves if they are fit to serve and-
if their conduct does not violate the statutes administered by the Commission. The Commission,
without formal vote, apparently accepted this. The doctrine and the adoption “process™ are
unacceptable. Instead, the Commission must feject this and adopt an “Above Reproach”
approach. by formal vote instead.

“The following document compares and contrasts the “It Just Sits There” docirine and the “Above
Reproach” approach as well as the actions that must follow either of their formal adoption. I
request that a discussion of these and a formal vote to choose between them and these actlons be
included on the August 13 agenda. ‘

Yours very truly,

cc Wayne, 'Gardjner', Lavin, AG Rowe, Gov. Baldacci, Sen. Pres. Edmonds, Speaker Cummings,
et alia. }
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The Ethics Commission’s Choice:

The “It Just Sits There” doctrine vs. an “Above Reproach” Approach

OnJ ulji 16, Assistant Attorney General Phyllis Gardiner offered the entirely novel “It Just Sits
There” doctrine regarding Commissioner Jean Ginn Marvin:

Just looking at the statute, title I section 1002, I don’t see that it really is

wiihin the Commission’s purview as a body to rule on the qualifications

of any member or whether — the question of whether - any member'is engaged

in what'’s defined as prohibited activities under that statule....any commission

member whose gualifications ave challenged, or whose activities are challenged,

can answer that individually as to their reasoning as to why they feel they re

able to continue serving and have not engaged in prohibited activities and then

it jusi sits there. I don’t see that the remedy is with this Commission. [Assistant Attorney
General Gardner, 7/16/07, Emphasis added.]

This eroneously suggests that there is nothing for the Commission to do in this matter. It is true
that if the Commission should choose to formally accept this doctrine, then it is their decision
that this matter “just sits there.”

However, the Commission must adopt an “above reproach” approach instead. These two
principles are the foundation. for this:

a. That the conduet of Maine Ethics Commissioners needs to be beyond reproach, both in
fact and in appearance

b. That Commissioners must be held to the highest possﬂ)le standard of conduct — %ugher
even, than those they regulate.~

Adopting this affords a very different outcome than the “It Just Sits There” doctrine. It
necessitates significant actions by the Commission responding to Commissioner Ginon Marvin’s
failure to disclose and the subsequent challenges to her qualifications to serve as well as her
conduct.

The following document compares and contrasts the difference between the “It Just Sits there”
doctrine and “Above Reproach™ approach applied to Gion Marvin’s:

1. pre-appointment failure to disclose her board membership on MHPC

2. engagement in “prohibited activities” as MHPC’s treasurer
3. qualifications to serve on the Commission as an MHPC board member

ok

ltem 10
Page 176 of 342



1. Commissioner Ginn Marvin’s pre-appointmént failure to disclose to the
Maine Legislatare her Board Membership on Maine Heritage Policy Center:

Ethicé Commissioner Ginn Marvin failed to disclose the mategjal fact- of her Maine Heritage
Policy Center (MHPC) Board membership in her July 17, 2004 “Qualification-to-serve-as-
Regulator” Eegislative Staff Questionnaire for Gubernatorial Nominces form. :

On November 29, 2006, Ethics Commission Executive Director Jonathan Wayne correctly
emphasized-the central importance of Commissioner Ginn Marvin's disclosure of her MHPC
Roard mémbership on her July 2004 “Qualification-to-serve” form.

. _Ms. Ginn Marvin’s membership on the MBPC board is not a conflict of inferest

that would require her to step down from the Commission. She was a member of

the MEPC board when the Governor appointed her at the suggestion of the legislative
legdership, so apparently the issue was not viewed as 4 disqualifying conflict at the iime
of her appointmeni. {response of Ethics Commission staff to Lindemann letter of Nov.
27)

This comment by the Ethics Commission Executive Director highlights the misapprehension by |
many that Ms.Ginn Marvin had been appropriately “cleared” 1o serve, as a result of her having
filled out the 2004 “Qualification-to-serve” forn. In addition, it also correctly suggests that her
MHPC Board membership would, in fact, bave been, and continues to be, a factor potentially

" “disqualifying” her from participation in Ethics Commission decision-making.

In the July 16, 2007 Portland Press Herald, a news report on this matter included numerous
quotes from the Govemnor's office and members of the Maine legislature expressing dismay at
Commissioner Ginn Marvin's omission. In this, she admitted her omission and claimed that it
was “inadvertent.” '

The omission may have been intentional or, as she claims, “madvertent.” Is her claim not subject
to objective review by some regulatory body? What mandates and options were available to the
Maine Ethics Commission, under common principles of administrative and ethics law, upon first
learning of Commissioner Ginn Marvin’s failure to disclose, some three years after she began
service on the Commission? '

A. What did the Maine Ethics Commission do?

— Nothing. The Ethics Commission “Just sat there,” tacitly accepting Assistant Attorney
General Gardiner’s novel “It Just Sits There” doctrine. .

There is the grave possibility that Ms. Ginn Marvin’s appointment to the Ethics Commission was
gained by intentional material misrepresentation on the “Qualification” form mandated for
legislative appointment. Also, material misrepresentations made to the Commission by other
MHPC officials (eg. no solicitations/donations or express advocacy for TABOR, never taking
‘pro’ or ‘con’ stances on any issue, etc.} raise fimdamental doubts about whatever she asserts
here. This history of offering what are at best factually inaccurate statements fo the Commission
should necessitate objective review. Yet, according to the novel “It Just Sits There” doctrine, the

2
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subject of Ms. Ginn Marvin’s admitted material misrepresentation must “Just sit there,” without
further Bthics Commission action - substantive or even symbolic - or even any other
“alternative” regulatory/enforcement review. Thus, Commissioner Ginn Marvin’s claim of
_“inadvertence” is accepted without any objective review of its credibility.

B. What could the Maine Ethics Commission do with an “Abeve Reproach” approach?

-- At the outset of the July 16 meeting, it would Have announced that questions have been
raised about Ginn Marvin’s conduct and then voted to ask the Commissioner to recuse
herself until the Commission, without her presence, addresses the allegation.

— Require Ethics Commissioner Ginn Marvin o immediately file an attested, revised and
fully completed July 14, 2004 “Qualification to Serve” form, pertaining fo her interests as
of July 14,2004, since there remains the possibility that other omissions occurred, either
intentional or umintentional, and suspend her from further involvement with Commissiotn
affairs until that form is filed and reviewed. :

-- Recognize that the mere fact that Ginn-Marvin's July 2004 failure to disclose predated
her service on the Ethics Commission does not require or suggest that the Commission
should “just sit there.” Because the omission nndermines the legitimacy — if not the
Jegality — of her original appointment, the 6pposite conclusion applies: the Commission
has a heightened duty fo act.

- Recognize that her current status as an Ethics Commissioner niust not be a bar to
regulatory and enforcement investigation and review of ber conduct. Again, the opposite
conclusion applies: Maine Ethics Commissioners must be subject to the highest standards
of ethical conduct and the highest standards of ethical scrutiny. '

__ Recognize that truthful, written disclosure forms are the lynchpin of all Maine Ethics
Commission oversight and enforcement: The entire enforcement/regulatory function is
founded on'the EXPECTATION that all written reporting forms WILL be filled out
completely and honestly, and affirmed as true with the signature of the filer.

-- Recognize the highly symbolic “enforcement” value generated by maintaining and
enforcing the highest standards of conduct for Ethics Commissioners. If Ethics
Commissioner Ginn Marvin can assert that mere “inadvertence” caused her failure to-
disclose on that form, and that excuse is accepted without objective review and
investigation, then a fundamental question of fairness arises. Others required to file
written affirmed forms with the Commission, upon witnessing this special treatment
which — to date — has been granted to Bthics Commissioner Ginn Marvin, might now
reckon for the first fime that similar claims of “inadvertent faiture to disclose” on their
part will now just sit there” at the Commission, with no real threat of enforcement
sanction. '

- Consider a vote of censure, reprimand, suspension, or expulsion of Commissioner
Ginn Marvin, to send a message to other filers that claims of inadvertent omission on
critical forms are unacceptable - especially for an Ethics Comumissioper.
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- Immeciiaiely adopt a requirement that all Commissioners file attested annual “interest
disclosure” affidavits, consistent with many similar periodic filing requirements enforced
by the Ethics Commission. '

- Initiate Agency Rule making to require filing of such complete annual “interest
disclosure™ affidavits by Ethics Commissioners. _

—- Alternatively, recognize that, because Ethics Commissioner Ginn Marvin has, since
April 2007, been serving as a holdover “expired-term” Ethics Commissioner, thereby
avoiding review for a second-term, she should be asked by the other Commissioners to
step down from such temporary service, or at least be required to immediately file a new
and attested form outlining her current qualifications to serve. :

-- Recognize that Ginn Marvin’s failure-to-disclose may jeopardize not only her current
fitness-to-serve, but also her past service, and — more importantly — may generate some

claims that decisions rendered by the Ethics Cornmission since her appointment in 2004
may be subject to challenge, as being void or voidable.

-- Tmmediately move to establish a “beyond reproach” investigation and adjudication —
by appointing an entirely independent person or body - to review and investigate Ethics
Commuissioner Ginn Marvin's relationship and offices held with MHPC, and her ’
associated claim that her failure to disclose was “inadvertent.”

C. Conclusion — The Inaccurate Assessment of the “It Just Sits Theré” doctrine.

The above listing of options/mandates available to the Commission, to judiciously and ethically
act upon Ethics Commissioner Ginn Marvin's failure to disclose on her Qualification to serve
form does not pretend to be an exhaustive list. However, it does illustrate the fandamentally
flawed nature of the “Just Sits There” Doctrine articulated by Assistant Atiorney General
Gardner. The claim that there is nothing for the Commission to do under these circumstances is’

simply false. -

Surely no Commission statute or rule is required to allow a body to police itself in this manmer,
_ since each of these administrative/regulatory “self-policing sanctions™ are commeonplace at every
level of government, in every legislative and administrative setting.

The point is that addressing Commissioner Ginn Marvin’s pre-appointment failure to disclose
her membership on MHPC’s board falls within the parview of the Ethics Commission. However,
eircumstapces demands that the Commission must immediately take formal action to cede that
jurisdiction and authority to some other person of persons. Thus, the Commission should
immediately act by formal vote to request that someone entirely removed from the scene (eg. the
Govemor, the Speaker of the House, the President of the Senatc) appoint an independent Special
Counsel, person or group to undertake a “beyond reproach” investigation and adjudication of
Commissioner Ginn Marvin’s failure to disclose and the issues subsequent to it. '

Sexeskzk
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7 Tthics Commissioner Ginn Marvin, as an Officer and Treasurer of MHPC,
has engaged in “prohibited activities” in violation of MSRA 1 § 1002 1A-6
through “political fund-raising to promote the election or defeat of a candidate,
passage or defeat of a ballot measure....” ; E .

The call for an investigation addressed to the Governor and legislative leaders sent on July 2
stated that Ethics Commissioner Ginn Marvin, as Treasurer of MHPC, has engaged in
“prohibited activities” in violation of MSRA 1 § 1002 1A-6 by partaking in “political fund-
raising to promote the election or defeat of a candidate, passage or defeat of a ballot
measure....” ' ' : :

Evidence that MHPC bad engaged in fundraising for the Taxpayer Bill of Rights (TABOR)
ballot initiative include a fundraising solicitation letter and “thank you” form letter for
contributions “to advance our mission of promoting The Taxpayer Bill of Rights in Maine...” As
Treasurer of the organization; Commissioner Ginn Marvin cannot reasonably claim that she did
not participate in what are prohibited activities for a Commissioner. This meets the standard for
the Commission to initiate an investigation as per 21-A. M.R.S.A. § 1003 because it “shows

- sufficient grounds for believing that a violation may have octurred.”

A. What did the Maine Ethics Commission do?

-- Nothing. By embracing Assistant-Aftorney General Gardiner’s “Tt Just Sits There™ Doctrine,
~ Ethics Commissioners are, in effect, not subject to enforcement of MSRA 1§ 1002 1A-6.

B. What could the Maine¢ Ethlcs Commission do with an “Above Reproach” approach?

Ascertaining the facts necessary to determine whether or not MHPC engaged in political
fundraising for the ballot initiative is clearly within the Commission’s jurisdiction. In fact, the
Commission staff has determined that there is canse for such an investigation into this matter. It
is contained in the outstanding complaint regarding the accuracy and completeness of MEPC’s
1056-B report. However, the investigation and adjudication of this complaint has, for reasons
which may or may not be related to the fact that the allegations directly pertain to the conduct of
Commissioner Ginn Marvin, have been put on hold by the Commuission. ‘

Becanse of the direct relevance to a determination of Commissioner Ginp Marvin engaging in
prohibited activities, an “above reproach” Commission would determine the following: -

. Announce that sufficient grounds for believing that 2 violation of MSRA 1 § 1002 1A-
6 may have occurred and then voted to ask that Comntissioner Gion Marvin recuse
herselfuntil the allegation is addresscd by the Commission without her presence.

_Immediately act by formal vote to cede jurisdiction over Ginn Marvin/MHPLC’ s
TABOR fundraising and to request that someone entirely removed from the scene (eg.
the Governor, the Speaker of the House, the President of the Senate) appoint an
independent Special Counsel, person or group to undertake a “beyond reproach”
investigation and adjudication.
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- Immediately act by formal vote to cede jurisdiction of the entire March 5™ complaint
against Ginn Marvin/MHPC to this independent Special Counsel, person or group. Gimm
Marvin’s dual jdentity as Treasurer for MHPC makes it impossible to effectively and
fairly extricate the various elements. Also, in the interest of resolving the issue

expeditiously, this case should be heard immediately in foto rather than to simply focus

on elements regarding Ginp. Marvin’s alleged activitics. This abides by the Commission’s
expressed interest in “agency economy” when 1t voted to put this mvestigation on bold.

C. Conclusion — Premises Behind the “It Just Sits There” doctrine.

Applying the “It Just Sits There” doctrine here instead of an “above reproach” approach reveals
these premises behind this failure to act on the part of the Commission that ignores basic
principles-of administrative and conflict-of-interest law:

Premise No. 1: The It Just Sits There” Doctrine must be immediately applied when any claim
involving a Commissioner arises.

Premise No. 2: That pertinent Administrative law and conflict-of-interest legal precedents
should be interpreted to mean that: : '

a) when an allegation arises that an Ethics Regulator has engaged in prohibited acts, the
only remedy is to have the Commissioner “answer that individually as to their reasoning
as to why they feel they re able to continue serving and have not engaged in prohibited
activities,” and '

b) that the other Commissioners can and should do nothing.

Premise No. 3: That Etlrics Commissioners are immune from Ethics Statute regulation:
Appointment to a position on the Maine Ethics Commission frees that person from the bounds of
the Maine Ethics statute, and from any oversight, investigation, or enforcement by the Maine
Ethics Conunission. :

In sum, adopting the “It Just Sits There” Doctrine redefines the Ethics Commission where it
becomes something fundamentally different than what the name suggests. :

*k¥E

3. As an MHAPC Board Member, Commissioner Ginn Marvin was/is
disqualified to serve on the Ethics Commission.

Section 1 § 1002(2) of Governmental Ethics Law states:

Qualifications. The members of the commission must be persons of recognized
judgment, probity and objectivity. A person may not be appointed to this commission

who is a member of the Legislature or who was a member of the previous Legislature,
who was a declared candidate for an elective county, state or federal office withan 2 years -
prior to the appointment, who now holds an elective county, state or federal office, who is

6
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an officer of a political committee, party committee or political actron committee or who
holds a position in a political party or campaign. '

Two independent analyses show sufficient grounds for believing that Commissioner (Ginn
Marvin is disqualified for service on the Commission. .

a. The governing principle is that regulated individuals and leadership of reguiated
entities are disqualified from service on the Commission.

The Commission did not determine what kind of entity MHPC actually is during the case
brought against the organization last Fall,. At the October 31 meeting, MHPC’s president, Bifl
Becker compared the organization to other educational or research institutions such as the
Margaret Chase Center at the University of Maine or the Muskie School of Public Policy.
However, the Staff Memo of December 6 disagreed with this self-assessment:

The prbmoﬁona‘l aspect of some of the MHPC’s statements, however,
seems o put it in a different category than the Margaret Chase Center
or the Muskie School. ..

Whatever kind of entity MHPC is, it is not what Mr. Becker claimed — 1.€. an entity not regulaied
by the Commission. This became explicit with the Commission’s Final Determination ordering
the organization to file a 1056-B report. What does MHPC’s status as a regulated entity in 2006
say about 2004 when Commissioner Gion Marvin was appointed to serve? MHPC repeatedly
testified that its conduct and character in 2006 was unchanged from the founding of the

_organization in 2002. Therefore, it is reasonable to infer that since it was a regulated entity in
2006, it was also one in 2004.

b. MHPC is a “political committec” s¢ Commissioner Ginn Marvin is specifically
excluded from service on the Commission. ' o

A “political committee” is defined under 21-A MRSA §1, sub-§30 as “2 or more persons
associated for the purpose of promoting or defeating a candidate, party or principle.” Since as
early as the organization’s founding in 2002-2003, MHPC has been and continues to be a
“nolitical committee” promoting the principle of Tax and Expenditure Limitation (TEL) laws

that iaclude ballot initiatives such as TABOR (see addenda: MHPC as a “Political Commitice™).
Therefore, Commissioner Ginn Marvin's service on the MHPC Board of Directors disqualifies

her from service on the Commission.

A. What did the Maine Eibics Commission do?

-- Nothing.

B. What could the Maine Ethics Commission do with an “Above Reproach” approach?

Tt may be appropriate for the Commission to determine whether the standard of 21-A M.R.S.A_ §
1003 is satisfied, that there are “sufficient grounds for believing that a violation may have
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“occurred.” Based on this, they might decide that an investigation of some kind must ensue
conceming the claim that the proper disclosure would disqualify her from service.

Note, however, that a “beyond reproach” Ethics Commission held to the highest possible
standard of conduct, would lower the legal standard of 21-A MLR.S.A. § 1003 in the case of
claims of statutory violation by an Ethics Commissioner. Here, that would require nvestigation
if there are “any grounds for believing that a violation may have occurred.” One would think that
any Commissioner worthy of service and with nothing to hide would welcome any such -
clearance after due process. This threshold for investigation applies to all of the issues here -
Ginn Marvin’s “failure to disclose”, the claim that the proper disclosure would disqualify her
from service, and whether she had engaged in “prohibited activities.” It also is pertinent to
concems over whether the Commission was improperly constituted with her presence, and
whether that taints determinations and rule-making during hex tenure.

Recause of the broad issues raised by the distinct possibility that Commnissioner Gino Marvin
was not qualified to serve either as a Director on MHPC’s board in 2004 or as that board’s
Treasurer since 2005, an “above reproach” Commission would carry out the following:

- Announce that sufficient grounds for believing that a violation of Section 1 § 1002(2)
may have occurred and then vote to ask that Commissioner Ginn Marvin recuse hersetf
until the allegation is addressed by the Commission without her presence.

~Fmmediately act by formai vote to cede jurisdiction over investigating and adjudicating
Commissioner Ginn Marvin’s possible violation of Section 1 § 1002(2) and to request
that someone éntirely removed from the scene (eg. the Governor, the Speaker of the
House, the President of the Senate) appoint an independent Special Counsel, person or
group to undertake a “beyond reproach” investigation and adjudication.

" __TRecognize that the Commission may have been and continues to be improperly
constituted as the result of having an unqualified Commissioner. This may generate some
claims that decisions rendered by the Ethics Commission since her appointment in 2004
may be subject to challenge, as being void or voidable. '

C. Additional Concerns and Considerations: Need for Executive Director Wayne and
Assistant Attorney General Gardiner to be recused from any participation in processing
Ginn Marvin matter. :

Before the Commission could consider the matter during the July 16 session, Executive-Director
Wayne {apparently with the advice and consent of In-House-Counsel Gardner) took an unusual
and unexpected action. He boldly began his remarks by expressing a prejudicial and summary -
conclusion that, in effect, “cleared” the question of Commissioner Ginn Marvin’s qualification-

fo-serve:

Carl has raised an argument that Jean Ginn Marvin is disqualified from serving
on the Commission because she's an officer of the Maine Heritage Policy Center
and that qualifies as a political committee. I've had a chance to talk it over with
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Phyilis, about what her view is and we disagree with that point of view. [Executive Dir.
Wayne, 7/16/07] ' ‘

The Executive Director has worked closely With Comumissioner Ginn Marvin for several years
during her service as Chair reporting directly to her. That, on the face of it, makes his astopishing
“there’s no wrongdoing and no legal issuc” summary dismissal pronouncement inappropriate.

What premises lies behnd this morally and procedurajly banlg'upf, and legally fatuous
conclusion, which ignores all basic principles of administrative and conflict-of-interest law?

That - again, unlike the average citizen - when an allegation arises that an Ethics Commissioner
has engaged in activity prohibited under the statute, that Commissioner is immediately entifled to
specialized treatment, in the form of Ms. Ginn Marvin's immediate “clearance” by the
Commission's Executive Director and the Assistant Attomey General, including apparently:

— expedited, instantaneous “process” which omits cvery common procedural due process
element. Here, there was no “process” whatsoever proceeding Wayne’s bold and
summary automatic “clearance” of Commissioner Ginn Marvin on this issue.

—- no investigation (other than, possibly, input from only Ms. Ginn Marvin)

— no accumulation of evidence ' _ ~

— no hearing (at least with advance public notice, and held in public)

-- failure to isolate Ms. Ginn Marvin from any adjudication or decision-malking on the
claim, through a firewall, and formal recusal/removal from the entire subject

-- no public comment -

- no vote by the Ethics Commission, or any other body

-- no written decision, and no recitation of facts found to be true, legal standard applied,
or legal conclusions made. ‘

These statements by Executive Director Wayne and Assistant Attbrney General Gardiner shows
that they both have entirely “pre-judged” any claim of any statutory violation by Ethics
Commissioner Gitin Marvin. However, the Commission “just sat there” in response.

This explicit “pre-judging” mandates that both Executive Director Wayne and Assistant Attorney
" General Gardiner be recused from any further involvement or contact with any issues having -
anything to do with claims of qualification, ethical or statutory violation by Commissioner Ginn

This bold and summary adjudication and clearance is egpecially troubling in the Executive
Director’s case because of what may be his pattern of biased conduct favoring Ethics
Commissioner/MHPC Treasurer Ginn Marvin as pertains to charges of statutory violation.

Executive Director Wayne wrote a March 6, 2007 Memorandum to the Commission, which
outiined for the Commissioners the alleged statutory standard to be applied by the Commission
in judging the accuracy and completeness of a report which the Commission had previously
ordered by filed by MHPC. This complaint concerns the organization’s fundraising and
expenditures, a subject directly within the bailiwick of Ethics Commissioner/MHPC Treasurer
‘Ginn Marvin. In that memo, Exccutive Director misstated the legal standard to be applied by the

9

Item 10
Page 184 of 342



Commission. Fle inaccurately quoted 21-A MRS A. § 1003, the standard for baving the
Commission launch an investigation: -

_ifthe reasons stated for the request show sufficient grounds for
believing that a violation has occurred.” (emphasis added) . .

" This statement of the law, in a case directly calling into question the legality of actions
undertaken by his boss, was fundamentally and entirely wrong. The obvious standard for
determining when the Commission should undertake an investigation is:

...if the reasons stated for the request show sufficient grounds for
believing that a violation may have occurred.” (emphasis added)

These two articulations of the statutory standard whick: lies at the very heart of the entire
statutory and regulatory framework arc fundamentally different. The statute means to mandate a
Commission investigation when there is merely the possibility of violation. In startling contrast,
Executive Director Wayne asserted a very different standard in writing in his legal memorandum
on a case that named his boss in a claim of violation. He stated that only when there is a much
larger clement of certainty that a violation has occurred is an investigation warranted. The gross
~ and fundamental nature of Executive Director Wayne's written misstatement of this legal

 standard raises several possible inferences: s

1) itwas merely “inadvertent”;

2) itwas evidence of gross incompetence; -

3) whether intentional or “inadvertent”, the Executive Director's recitation of such a baldly
false legal standard, some three years into his tenure as Executive Director, calls into
question every Commission decision — to investigate or not investigate - during his entire
tenure prior to that March 2007 advice to the Commission; . : '

4) it was part of a patiern of conduct of providing favorable treatment to his boss, Ethics

Commissioner/MHPC Treasurer Ginn Marvin

Tt is difficult to tell, absent more information, which of the above inferences is accurate.
However, the possibility of a pattern of Executive Director Wayne's unfairly favorable conduct
toward Commissioner Girm Marvin is heightened by the subsequent “summary clearance” he
offered spontaneously on Fuly 16 described above. S

The “Above Reproach” approach necessitates a specific response. This apparent pattern, alone,
makes if cloar that Executive Director Wayne needs to be recused and separated by a firewall. In
fact, the mere fact that Executive Director Wayne served directly under Commissioner Ginn
Marvin mandates this same need for his recusal/firewall separation. Likewise, Assistant Attorney
General Gardiner’s participation in such a “summary clearance on all charges” for Commissioner
Ginn Marvin makes clear that she, too, peeds to be removed from any further processing of any
matiers involving Commissioner Gion Marvin.

4. Conclusions and Considerations: Is the Ethics Commission Ethical?

10
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Tt is absurd for Assistant Attorney General Gardiner to maintain that all of the matters here
concerning Commissioner (inn Marvin are not “within the Commission’s purview.” In fact,
much of this is well within the Commission’s jurisdiction: However, the self-evident conflict of
interest involved in the Commission investigating or adjudicating any complaint involving a
Commissigner makes it necessary 1o move theaction to an appropriate vemue. At the very least,
the “Tt Just Sits There” doctrine must be repudiated if the Commission is to have any claims to
“ethical” standing.

By asserting her novel “It Just Sits There” doctrine, Assistant Attorney General Gardiner has
brought the Commission to a point of decision. This is an opportumity to publicly declare
whether or not the Commission adheres and aspires to the highest ethical, moral and legal
standards. By formally rejecting the “Tt Just Sits There” doctrme and also voting to carry out the
appropriate actions to seeto it that Commissioner Girm Marvin’s apparent violations. This is the
only way the Commission can properly carry out its mission as it:

...guards against corruption and undue influence of the eléction process...promptly, fairly, and
efficiently. .. (with Commissioners that) investigate and advise on apparent violations of ethical
standards.

Alternately, the Commission may wish to positively embrace the Tt Fust Sits There” doctrine by
formal vote. If so, this should be a matter of great interest to Maine citizens and their elected
representatives. Finally, the Commission may elect to tacitly accept the “It Just Sits There”
doctrine by taking no formal action here whatsoever. That would be of grave concern. It might -
indicate that the Commission was unable to fulfill its statutory obligations and lacked the
fundamental integrity necessary to even be clear about what standards it did embody.

Howsoever the Commission decides to act or to not act regarding Commissioner Ginn Marvia, it
is a moment of truth. '

ADDENDA: MHPC as a “Political Committee”

Is there sufficient grounds for believing that Jean Ginn Marvin is unqualified for service onthe
Ethics Commission? That easily accessible evidence provides sufficient grounds for bebeving
that Maine Heritage Policy Center (MHPC) is a “political committee” exposes Assistant
Attorney General Gardiner and Executive Director Wayne’s prejudicial and sumimary conclusion
as unfounded.

The challenge to Commissioner Ginn Marvin’s qualifications to serve on the Commiséion on the
grounds that she serves on the board of MHPC arises from 1.§ 1062(2): '

* A person may not be appointed to this commission who is a member of the Legisiature or who
was a member of the previous Legislature, who was a declared candidate for an elective county,
state ot federal office within 2 years prior to the appointment, who now holds an elective county,

11
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state or federal office, who is an officer of a political committee, party committee or political
action committee or who holds a position in a political party or campaign.

As per 21-A MRSA §1, sub-§30. Definitions, a ‘Political committee’ means 2 or more persons
associated for the purpose of promoting or defeating a candidate, party or principle.”

MHPC in 2003: Advocating for TEL legislation from its Inception

Fasily accessible documentary evidence shows that, in a plain language understanding of the
definition, MHPC is a political committee "associated for the purpose of promoting the
principle” of tax and expenditure limitation laws (TELs). MHPC's Executive Director Bill
Becker began promoting the principle of TELs within wecks of the organization’s founding. He
is explicit in an opinion piece he wrote for the Lewiston Sun Journal published on February 16,
2003:

...tax and expenditure limitations should be passed...TELs legally limit a state's-
ability to increase either taxes and/or expenditures. Maine's state government has
chronically proven that it is unable to apply fiscal discipline to the budget process,
as each of us must do with our own families or businesses. Therefore, legal limits
must be placed on policymakers." (see Exhibit A) :

2004: TELs vs. Tax Cap

In 2004, the so-called “Palesky Tax Cap” referendum was at the forefront with signatures for the
ballot initiative certified on February 10. Apparently, this threatened to eclipse MHPC purpose in
promoting TELSs. In response, the organization held an "Emergency Tax Summit" on March 23.
This was a well-publicized event featuring national anti-tax activist Grover Norquist. Rather than
_ focus on the Palesky Tax Cap, the “summit” apparently focused on TELSs, specifically .
Colorado’s Taxpayer Bill of Rights. Two of four presentations still found on MHPC's website
from the event, from Colorado's Penn Pfiffner and Dr. Barry Poulson, reflect the TEL/TABOR
focus. A news report in the Lewiston Sun Journal the following day furtlier underscores this:

Tn: addition to a local tax cap, Norquist said Mainers should adopt a Taxpayers

Bill of Rights, or TABOR, such as Colorado voters did in 1992. That measure
fimits state spending to the annual rate of inflation plus population growth and
requires a two-thirds vote in the Legislature fo approve tax increases. (see exhibit B)

Concurrent with these events, future Fthics Commission Chair Ginn Marvin is listed as a
Director on the MBPC board in the organization’s first apmnal tax filing, IRS Form 990, dated
April 28, 2004. She filled out her disclosure for membership on the Ethics Commission several
months later, dated on July 16, 2004. She was appointed to the Commission on August 17.

Tust over three weeks later, on September 10, MHPC published a press release supporting
TABOR a new ballot initiative put forward by Mary Adams. Becker's advocacy here reflects his
earlier advocacy 1n 2003: ' '

Our state has shown itself incapable of managing its own affairs without guidelines.

Tax and spending limits will provide the parameters for our state and local
i2
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governments to live within their means. (see exhibit C}

Four days later, on September 14; Grover Norquist’s organization, Americans for Tax Relief,
sent out 2 media advisory apparently to provide follow-up support for MHPC's release. Norquist
is quoted in it saying "As I watch tax developments nationwide, 1 see that TABOR i1s the
future.” (see exhibit D)

MEHPC’s partnership with Adams to promote TABOR becomes €ven more explicit after the
failure of the Palesky Tax Cap as is reported by Victoria Wallack in the Brunswick Times
Record on November 22: ,

Today (Adams) has hooked up with a national movement called the Taxpayers Bill of
Rights (TABOR) and the conservative Maine Heritage Policy Center, based in Portland.
With their help she hopes to put a question on the ballot next year... (sce exhibit E)

Also of interest is how these documents seem to show a close relationship that appears to be at
odds with Becker’s Iater testimony to the Ethics Commission where he claimed MHPC had
operated independeatly of Adams (see exhibit F).

MHPC’s TEL Promotion Yesterday, Today & Tomorrow

MHPC expressly advocated for the 2006 TABOR ballot initiative. Of particular interest is the
mission staternent contained in a “thank you” form letter used as part of MHPC’s fundraising
progiam for the ballot initiative. In the letter signed by Becker, he states that donations will be
used “to advance our mission of promoting the Taxpayer Bill of Rights. ..an effective “Tax and
Expenditure Limit’...” (see attached, Exhibit G)

MHPC has a]:réady signaled that it will continue its work as a political committee to promote the
principle of TELs. Becker made this statement on WLOB radio on July 19, 2007: ’

I can fally report that we are rewriting TABOR. We’re not rewriting TABOR as
the Taxpayer Bill of Rights. We’re rewriting a tax and expenditure limitation bill
based on the fact that we wrote the last one.. . here’s another version of the same
tool. (andio available at www_trnedialog org/andio/WLOB_becker_7_19_07.mp3)

Conclusion:

There is sufficient reason to believe that MHPC may be properly defined as a “political
committee” in a plain language reading of 21-A MRSA §1, sub-§30. The documentary evidence
makes it clear that promoting the passage of TELs in Maine is a major purpose for MHPC likely
* going back to its founding.

i3
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apply fiscal discipline to the budget process, as each of us must do with our own families or businesses. Therefore,
legal limits must be placed on policymakers.

“The Maine Heritage Policy Center provides objective, fair and grounded analyses of public policy issues facing the
state. The need for an organization of MHPC's nature is based on the principles of balance. )

Mainers need to hear all ideas that couid influence and shape the coursea of our state. MHPC pro‘vides research and
analysis with the utmost integrity, drawing on both local and national experts to offer solutions and to promote
effective and responsible public policy madels that already occur within Maine,

Our Maire heritage is based on grit, determination and ingenuity. Those characteristics together provide the ideal
foundation for promoting positive change that will ensure a more secure future for our state.

Bill Becker of Portland is the Executive Director of The Maine Heritage Policy Center.
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EXHIBIT B

Activist critigues Mizing; gets oritigued himself

By Christapher Willizns , Staf ke
Yvetnes daif. March 24, 2004

that will go fo voters later thisyear.

BORTLAND - A national tax activist who visited ¥aine Tuesday endorsed a propesed 1 percent property tax cap
Graver Norguist, president of Ameritans for Taw feform, tod frapmrtefs atas cap 'I'Ekeiywmid'ﬁm'ﬁi government
spending and leszen the neeffor higher taxes.

Erities say the cap woulil drain more than $50@millionfrom muici palities and cripple local services.

Norouist was keynote speaker atan "Emergency Tax Summit” at the Holiday Inn by the Bay hosted by Maite
' Heritage Polisy £énter, 3 corservative sconomic thitik tank.

Baliticians will pusk any tas o the breaking point, Harquist said. By capping property taxes, voters should
successtully send & messageto lawmakers that fising tares and e higher sperclingthat triggers them are not
“ think it does femdto parrnanent restraiit: on spending, oF is fikely toy™he sdd.

Ihe statd's distinetion as kaving thehighest tax burden as a percent of income has pushed residents to the brink;
b g, L ‘ : , '

“hen it comes B0 tax and spendig polidias; -, Maing is not just a litthe bré mut of whagk,” he said, “Maine does
riot have supericr services than dther states, Jush more gxpen sive seryices:”

Fiights, er TABGR, such as

1 addition to alocal taxean, Nerauist s Mainers should adopt a Taxpayers Bill o R, 5
1 lation plus populaion

Colorads. vaters did'in 1932, That measure fimits state spendingto the annudl rate ot I

growth and requdfes shsa-thirds vote'in the Legisiature to approve tax increases.

Only a constitutiona amendment that restiicts spending will werk; Morguist said. 1t 5 not epoiugh to enact 3 law
that sats budgetary limifs and crestes a rainy day fumd, such asthe somcalled sahifization fund proposed last year

by Gow,. John Baldace and passed by the Legislature. T 15%00 sagly breached; he said.

"I pot an essrow acceunt; it's @ slush flnd, And T will hie spent when they. want to spend i

Genrge Chiist )exem,itwa director of Maine Citizen Leadership Fund; said Morguist was apolarizing presence who
shayed disdainFor Mane's radition of Democrats and Republicans working together to sdlve the stabe's fan
problems. )

"Ha'is one of the most radical aptistax figures i fhis caurtry with a direct fineto #he White House," £hristie sad,
“igia will not fejerate thiat kind & debate”

hyistie said he and His group.used satireto "make light of a very serinusiesus” during the conferenee by pulling
upin a limousire dressed as fivllionaies intop hats; Eile and fur eoats while chiteting cigars. Fake bills spilled
from their-pockets, They ertered the hotel and tried fe corfront MNerguist, but were turngd away 3tthe deortothe
luncheon teception., ’ :

Bf iry fting Norguist To serve askeynate speaker, the Maine Herftage Policy Certer has "declarad war on’
bipartisanshin, " Cheiste said. S
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-

When asked about Christie's remarks, Norguist later answered that, at the federal level of government,
bipartisanship has historically yielded spending increases. "1 thought that the best momants of the last several
years have been the clarifying partisan bickering."

Christie said tax reform in Maine should include boosting revenues to help provide property tax relief to those who
need it most. It also should include protections from Medicaid cuts.

cwilliams@sunjournal.com
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EXHIBITD

Alert

2002.785.0266 # Fax 2027850261
FOR IMMEDIATERELEASE CON’I_?;&'_:T ChrisButler
14 SEPTEMBER 2004 - 202-7§5-0266.

INTEI RVIEW ALERT:

The Tax Revolution Advances in Maine
id their

Tlgitiers arg g, i arms agamst tames, They shioulderthe highest tag burden i the natio
businesses face 2 tax climage that ranks 434 out gt the 50 stanss (The Tz Foundation, 2

A bax:%' 2 ',j-h has btgun, a5 Maitiers are demandiﬂga less- a@prcs:sm sivernment and greaser -
o es. E&}@g component in that backlash is 2 l%vp:operty tawcap referendin to

But an even b].g‘ errevolution is coming, if some have theix way:
3OR)

ATQXpayers Bill of Efghtﬁ (T
i gpending gmw&_ zﬁl@mng

1 ﬁj',ernment gn:ow oy a3 fast zépopuianaﬂ pius i, fatic ii:st"pﬁsed in Esloradd-in 1957, it
hzs become a1podel for Budpet ref 5 and geononns grc-wﬁl T¥'s succasses are flear

L4 Coier.apass&d fhj: model TEBOR. amendment ‘1 692, 3 rr:qumng avwteof thcla% sple to paise
' i ; ; funds to Ia}:_gsra a8

I S

#“As T watch tax developments natiomwide, T see that TABOR is the fotuxe,” said Crover
Blorquist president of Semerican EorTax Reform. “The states that pass TABOR willlead the
aation in growth, nvestment, and jobs; and diose thai fail to pass vl Become the new
Rust Belt. Maine can position itself at the wanguard afthis sevolitionifit adopts TABOR
£y j'ﬁdams 1 doing 4 gieat séryice to her staté by promoting this. nieﬂ.
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EXHIBIT E

Mary Adams: Fighting for Maine taxpayers

Victoria . Wallack@TimesRecord. Com 11/22/2004 By Fictoria Wallack, Times Record Bureau

AUGUSTA — Mary Adams has folk-hero status among some in coastal towns for her
successful fight 30 years ago to repeal a state tax on propexty that soaked waterfront
communities to help pay for education statewide. ,

Today she has hooked up with a national movement called the Taxpayers Bill of Rights
(TABOR) and the conservative Maine Heritage Policy Center, based in Portland. With
their help she hopes to put a question on the ballot next year that would limit spending at
all levels of government — state, county, municipal and school district — to the rate of
inflation plus population growth. '

If there is money left over under that formuta, 80 percent would be retarned to taxpayers
and the rest put into a budget stabilization fund. In fiscal emergencies, taxes could be
raised above the inflation plus population rate, but it would require a two-thirds vote of
the Legislature and a majority vote of the people.

While Adams said she is using some of the same people and local tax organizations that
supported Carol Palesky's tax cap to gather petition signatures, she believes the spending
cap could pass where the tax cap failed because it sounds less draconian. }

"The Taxpayers Bill of Rights has no price tag to it. The roof's not going to fall in,"
Adams said, unlike the Palesky initiative where opponents convinced voters that local
services would be last because of a decline of more than $500 million in local revenue.

Under a spending cap, Adams said, the issue isn't cutling what we have but rather
slowing down the rate of growth. -

"T've found people want government to prioritize. They have to. They have surprises in -
their own personal budgets,” and have to adjust spending, she said. She calls the
Taxpayers Bill of Rights proposal, "{irm but gentle discipline.”

"Tt puts the bit in the government's mouth and gives the reins to the people,” she said.

Viable optmn‘7

Christopher "Kit" St. John of the progressive Maine Center for Economic Policy said the
fact the Maine Heritage Policy Center is mvolved makes the Taxpayers Bill of Rights
‘more viable than Palesky's mmatwe

Tt will be "much better organized,” he said, and with Heritage Policy Center's fies to
national groups, "it is poised to bring in very large amounts of outside money." It also
takes the focus off local service cuts and talks about state spending, which to most
taxpayers is "a big black hole,” even though the bulk is retarned to cities and towns, he
said.
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"There are a lot of ways in which the TABOR proposal might have a bigger head of
steam than the Palesky proposal,” said St. John, who was a vocal opponent of the tax cap.
"It bears close waiching.” '

"Our argument is not with their intention at a]l," but rafher the specifics of the TABOR
proposal, said Dana Comnors, president of the Maine State Chamber of Commerce, whxch

also is proposing a tax reform package that limits spending.

" Connors said it is too far-reaching in terms of limiting all fees and the growth of all state
budgets, including the highway fund, which attracts huge amounts of federal matching

dollars.

He also said TABOR is really a Colorado impoﬁ; much like Palesky was a copy-cat of
California's Proposition 13. The chamber's initiative is homegrown and customized to
Maine.

Still "their intent is to do much the éame,“ as the chamber, he said, "io lower the tax
burden and focus on spending ... At the end of the day, it's pretty hard to criticize them."

A Colorade invention
The Taxpayers Bill of Rights was adopted in Colorado in 1992. Other states — including

California, Termessee and Wisconsin — have considered adopting it, although none has
done so.

Colorado Gov. Bill Owens was in South Portland last Monday night as the keynote
speaker at the Maine Heritage Policy Center annual dinner to. promote TABOR. The
same day the Denver Post in his home state reported that taxpayers there would be asked
to give up their tax refund under TABOR next year to help fill a gaping state budget hole.

The governor likes to boast — and did so on talk radio in Maine on Nov. 13 — that
TABOR has returned $3.2 billion to Colorade taxpayers in the last 10 years. The

. problem, he said, is that Colorado voters also passed a constitutional amendment
requiting the state to increase aid to K-12 education annually, and the two measures
compete with one another, particularly during a recession.

Adams said it is those times of recession that worry her, when the government keeps
spending despite a loss of revenue, with no money in the bank. Instead of cutting back, it

raises property taxes,

"Thetre's a whole ot of people who have been radicalized by taxes, and I don't mean that
in a bad way. We're No. 1 in property taxes in the whole nation as a percentage of
income," she said, adding that people are fed up.

Tax reform activist

Nearly 30 years ago, Adams, then a mother of two young children, helped lead her first
taxpayer revolt against a uniform state property tax, which was levied on all cities and
towns to pay for education. . '
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The group she organized to collect signatures called themselves "Freedom Fighters”
because they met in Freedom m Waldo County. :

"There were a huge bunch of wonderful people from Washingion County, Hancock,
Lincoln and right down into York," she recalied. :

In her latest battle, Adams said she is hoping for broad-based support.

"[fKit St. John's group got in touch with me to circulate petitions, I would rush to deliver
them. [ go where the interest is,” Adams said. But.she is not concerned that her effort
may be tagged with the "conservative” label. :

"] grew up in comservative Maine. 'Conservative' is a good word to me. My father was a
businessman, a banker, and my mother was a school teacher. My father and mother didn't-

overspend,” she said.

"There's no mystery what we're doing here," Adams said. "We're trying to slow down
government so that people can pay for it, and save — just as Dad did -— for years when
the income is less.” ' :
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EXHIBIT F

- MHAPC's Independent Research Role in TABOR

{Corrected transcript of 10/31/06 Maine Ethics Commiission pgs 39-43)

. - @
COMMISSIONER MAVOUREEN THOMPSON: Yes, couple questions. Dan or Bill or
both, would you say that either through staff time or research — staff research and so
forth for presentations and so forth, MHPC has spent more than $1,500 working towards
the — I mean the passage of TABOR? '

WILLIAM BECKER: In terms of our staff time, we've allocated it out, not towards the
passage or defeat of TABOR, we’ve really been prior provided, we've been basically the
experts on taxation and expenditure limitation Jaws, now in the state for well over three
years. Now that's when we first issued our very, very, very first report as an
organization. We wrote them [unintelligible] tax and expenditure limitation bills and
then spent a aumber of months drafting model Jegislailon for what it would look like in
the State of Maine.

So not for the passage or defeat of TABOR, but for becoming policy experts in the field
of tax and expenditure limitation laws. That's what we have done. That's what we
continue to be and that's what we've done for many other press, is provide them with
answers. I accept [Unintelligible} from them says what is demanded when this happens?
Well what happens along those lines? Well what is the handie on that?

It's really in the context of the Mame economy and that‘s really in the context in which
we tatk about. :

THOMPSON So I think T heard an earllcr speaker say that — that the Policy Center
aciually wrote the Tabor referendum and so forth? -

BECKER: No -
THOMPSON: (Interposing) Or to what extent were you involved in that?

BECKER: All right, we wrote back in 2004 —-- we wrote model legislations saying okay,
this was such a great idea in some other states. What would it look like in the state of '
Maine? And we spent about three or four months writing that, talking to experts,
economists, BHCs all over the country and then put it out there as model legislation and
two, it moved forward separately in two different ways, absent, separate from our
organization.

One to Senator Mary Andrews of York, doing it forward in a legislature as a piece of
legislation and that was actually somewhat amended before it got there and secondly,
Mary Adams [Unintelligible} submitted it as a citizen’s initiative and that too was
amended between the revisers office the secretary of stafe's office before it got sent out as
the Taxpayer Bill of Rights. Our role is almost a year sarlier than that, drafting a model
leglslatton {o say how it would work in regards to Maine law.
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THOMPSON: Did Andrews or Adams get your participation from the Center when in
fact their bills were debated before the legislative comuuittec?

BECKER: We were called {o testify, by the Tax Committee primarily.

THOMPSON: And were pros and cons indicated in that? Sometimes the legislature will
ask for people who are pro legislation and con. ,

BECKER: Yes.

THOMPSON: And either to sign up and indicate or just to take turns and so forth for the
thing. Has there been a testimony?

BECKER: We represented basically the authors of the model legislation. That's the way
we were represented.

THOMPSON: So you didn’t — you were not like on the pro side or the con side in terms
of - '

BECKER: (Interposing) I think we had been perceived that we went on the pro side -
because wrote it. 'We were obviously proud of something that we had drafted two, you
know, a year earlier. But we represented it as the expeﬂs as the policy experts on that
piece of the model legislation.

FFF
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EXHIBIT G
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Garl Llindemann |
PO.Box 171
Portland, Maine 04112

Phone 207-774-1936
Engail Carl@cyberscene.com

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices

135 State House Station '

Augusta, Mame (4333 :
' : March 25, 2008

Dear Executive Director Wayne,

Having reviewed Mr. Billings letter of March 21, I request that the Commission
take administrative notice of his prior testimony/statements in the initial case
against his client Maine Heritage Policy Center. This is not about the truth ofithe .
matters asserted then, but to show that Billings is not a credible witness in the
“current matter. .

Of particular interest 1s Mr. Blllmgs letter of December 4, 2006 in response totar::
request for information from the Commission staff. His reply to questlon #4s:

guotes a mission statement purportedly drawn from MIIPC’s “application f@r G
501(c)(3) status”. However, this statement is not contained in the document Kex+:

refers to, MHPC’s Form 1023 filing with the IRS. I have attached these documen’ts o
for your convenience. SIS

M. Billings’ past averments to the Commission have been shown to be false, at
the very least due to his sloppiness or at worst due to deliberate misrepresentation.
If he wants to make averments about material issues, the Commission, as a inatter
of prudence, should require that he make thern as a sworn/s1gned affidavit since he
is an unreliable fact-witness.

Given his purported concern over “administrative economy” to justify further
delays of the proceedings against his client, it is important to consider the waste of
time and effort caused by Mr. Billings and his client’s past failure to provide
accurate information to the Commission.

' Sincerely,
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December 4, 2006

Jonathan Wayne, Executive Director

State of Maine Commission on Governmental Bthics & Electmn Practices
135 State House, Station

Angusta, Mame 04333-0135

RE: Maine Heritage Policy Center "
- Dear Jonathan

I am wntmcr in response to your November 28ﬂ’ letter seekmg more information from , -
the Mame Ht:ntagc Policy Center ("MHPCY) due to new allegations raised by Carl =
Lindemarn. While T am happy fo answer the questions raised in your letter, I need to first
address the legal standard that the Commission nrust apply when considering the guestions © -
that have been raised concerning MHPC’s activities related to the Maine Taxpayer Bill of
Rights. Much of the difficuity in assessing the concerns that have been raised about MHPC
has been fthe uncertainty that has resulted from the broad language confained in 21-A
MR.8.A. §1056-B and the court decistons indicating only a much narrower approach to
regulation of speech regarding ballot measures can sustain consfitufional scrutiny. Before
considering the complaint against MHPC, the Comumission should first decide how it wilt
apply Maine law to alt persons and entities engaging in speech regarding ballot measures
light of the court decisions in this area.

Censtitutional Stapdards

21-A MR.S.A. §1056-B requires that “[ajny person not defined as a political -~
committee who solicits and receives contributions or makes expenditures, other than by
contribution o a political actton commmtiee, aggregating m excess of $1,500 for the purpose
of initiating, promoting, defeating or influencing in any way a ballot question must file a
report with the commission.” The statute further requires that the report filed “contain an
ttermized account of each contritbuiion received and expenditure made aggregating in excess of
$100 in any clection; the date of each contribution; the date and purpose of each expenditure;
and the name of cach contributor, payee or creditor.” The statute includes very broad
language, which if not applied narvowly, would, for the reasons explamed below, not
withstand a constitutional challenge.
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In Buckley v. Valeo. 424 U.8. 1, 96 8.Ct. 612, 46 1..Ed.2d 659 (1976), the Supreme
Court considered wide-ranging challenges to the Federal Election Campaigns Act (“FECA™).
The Court described “[djiscussion of public issues and debate on the qualifications of
candidates [as] integral to the operation of the system of government established by our
Constitution [to which] [t]he First Amendment affords the broadest protection.” id. at 14, 96
S.Ct. 612. The Court then recognized a “distinction between discussion of issues and
candidates and advocacy of election or defeat of candidates.” Id. at 42, 96 S.Ct. 612. To
avoid problems of vagueness and overbreadth that would otherwise be presented by certain of

FECA's provisions, the Court construed them to reach only commumications “that expressly

advocate the election or defeat of a clearly defined candidate.” Id. at 80, 96 8.Ct. 612;.See:
also Id. at 43-44, 96 S.Ct. 612. The Couwrt restricted express advocacy, in tum, fo
commuuications utilizing imperative terms such as “vote for [or against],” “support,” “defeat”

- or “reject.” Id. at 44 n. 52, 96 S.Ct. 612.

While Buckley dealt with candidate elections, only in later cases did the Supreme -

Court deal with ballot measures that did not involve candidates for office. An examinationsof
the Supreme Courl’s jurisprudence in the area is useful to the issues currently beforc-’: the

Comrmssmn A

In First National Bank of Boston v. -Bellotti, 435 U.S. 765, 790, 98 S.Ct 14—07 55
L.Ed:2d 707 (1978), the Supreme Court recognized that votes on ballot measures involveléss”

. risk of corruption that would justify state regulation than do candidate clections where thereis..

concern to aveid a quid pro quo arrangement betweén a candidate and the contributer.: :

“Referenda are held on issues, not candidates for public office. The risk of comiption-.

perceived in cases involving candidate elections simply is not present in a popular voteona

public issue.” 1d. at 790, 98 S.Ct. 1407 (citations and footnote omiited).

In Citizens Against Rent Control v. City of Berkeley, 454 U.S. 200, 102 S5.Ct. 434, 70
L.Ed.2d 492 {1981), the Supreme Court struck down state imitations on money contributions
to political commitiees supporting or opposing a ballot measure. In doing so, the Court
observed that “[tJhe integrity of the political system will be adequately protected if
contributors aré identified in a public filing revealing the amounts contributed.” Id. at 299-
300, 102 S.Ct. 434, '

In McIntyre v. Qhio Elections Comm'n, 514 U.S. 334, 347, 115 8.Ct. 1511, 131
LEd2d 426 (1995), the Supreme Coust held that “the principles emunciated in Buckley

extend equally to issnes-based elections™ and made clear that exacting scrufiny applies to any
state regulation of advocacy in noncandldate elections like referenda.

The Supreme Court's most recent pronouncement in this area of nopcandidate
elections is Buckley v. American Constitutional Law Foundation, 525 U.S. 182, 119 S.Ct.
636, 142 1.Ed.2d 599 (1999) (“Buckley II'”). That decision struck down a number of
Colorado regnlations concerning the state’s pefition process. In doing so, however, the
Supreme Court said that it was legitimate for a state to require sponsors of ballot mitiatives to
disclose to the State the names of proponents of the petition and the amount being spent. Id.
at 647-48. The Couwt approvingly identifiéd that requirement as a way to inform voters of
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. guestions.

“the source and amount of money spent by proponents to get a measure on the ballot.” Id. at
647. '

Though the Supreme Court cases in this area donot directly address whether 2 state
can constitutionally reguire disclosure of ceniributions and expenditures that are spent on
speech that does not expressly advocate the passage or defeat of a referendum question, the
lower courts that have considered the issue have concluded that state regulation must be
Tirnited to express advocacy. In Richey v. Tyson, 120 F. Supp. 2d 1298, 1319 (D. Alabama
2000), the District Court held that the U.S. Constitution required that Alabama’s Fair
Campaign Practices Act, which contained broad language such as is contained i Maing law,
must be read narrowly to confine the scope of ity disclosure requirements fo contributions and
expenditures for the purpose of expressly advocating the passage or defeat of a referendumn
question.  In California Pro-Life Council, Tnc. v. Getman, 328 F.3d 1088, 1098-99 (3" Cir.
2603), the Court of Appeals held that a state court ruling limiting state regnlation of candidate
related ads to those containing express advocacy also applied to speech related to referendum

A review of these cases leads to ‘the conclusion that state Tegulation of speech -
regarding referendum questions is only constifutional if the regulation 1s Inmited to speech-

which expressly advocates the passage or defeat of a referendum question. With these cases .
in mind; the Commission shouid read Maine law narrowly as to- only require reporting of -
condributions and expenditures which -are used for speech which directly -advocates the: . -

- passage or defeat of a referendum question.. Any other reading would impermissibly interfere

- with speech which is entitled to the broadest Fifst Amendment protection.

¥ should also be noted that none of the policy concerns that continue to be debated
regarding what expenditures should trigger matching funds to candidate under Maine’s Clean
Electicns Act are relevant to this issue. There are no maiching funds at stake that can be
triggered in referendum campaigns and there are no' contribution limits which are applicable
to such carpaigns. '

If Maine law is read narrowly, as required by the US. Constitniion, no reporting of
any kind should be required by MHPC. A great deal of material conceming MHPC has been
submitied to the Commission. To date, I have seen nothing which would indicate that MIEPC
spent any funds to expressly advocate the passage of the Maine Taxpayer Bill of Rights.

Responses to Questions in November 28" Ietter

Tn your letter, you asked four questions. Bach question is addressed befow:

(I} Has the MHPC received any funds from any source specifically to promote, initiate, or
influence the TABOR initiative? If so, please siate the total amount received. If an
exact amount is not available by December 4, please provide an estimated amount for

the time being.
‘MHPC has not received any funds from any source specifically fo promoie, nitiate, or
influence the TABOR initiative. All coniributions received are used to support the overall
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operations and general mission of MHPC. No funds were specifically segzegated or dedicated
to activities related to the Maine Taxpayers Bill of Rights. No activities undertaken by
MHPC related to the Maine Taxpayer Bill of Rights were contingent upon or the result of any
fimds received from any SOUrCe.

As a result of this question, MHPC staff has reviewed all contributions received by the
Center this year. Four contributions, including the contribution from Mr. Briney, were made
along with correspondence or references on checks mentioning TABOR or MHPC’s work
related to TABOR. These four coniributions total $975, less than the $1500 threshold
requiring reporting under Maine law. It should be noted that these contributions were not

.treated amy differently than any other coniributions to MHPC and the funds were not

dedicated to any activities related to the Maine Taxpayers Bill of Rights. It should be no
surprise that some contributors may mention MHPC’s TABOR related WOI‘k’, based on

" MHPC’s activities as detailed in my letter of October 26™.

There were a]so two other contnbuhons received where TABOR was referenced along
with the contributions. In both cases, MHPC stafl spoke to the donor and made sure the

- donor understood that contributions to MEPC would not be used as part of the campaign to-

e pass TABOR and that all contributions received are used to support the overall operahons and
L g&ne:ral mission of MHPC. . , _ ,

Vi
L

Tn Octobcr MHPC reccived a’ $3,000 contnbuﬁon with “’I‘ABOR” :m the memo.

MHPC staff knew the donor perscnally, and communicated with the donor regarding the
¢ - doner’s intent. MHPC staff explained to the donor that MHPC’s role was limited to research -

and education and that a separate, independent organization was rumming the ipitiative

camipaign and purchasing media, etc. Based on these discussions, the contributor asked that

- $2500 be refunded, with $500 retained by MHPC for their general operating résearch and

analysis work. MIIPC complisd with the request.

Addittonally, one other $1,600 unsohcﬁed donation was received in 2006 with a

personal check that did not reference TABOR. However, on the inside of the donation

envelope, a note “For TABOR!” was handwritten. MEPC staff called the donor and spoke
with the donor about the nature of MHPC’s work. Tt is the MHPC staff's belief that the donor
was aware that the organization’s work was not political, nor engaged in express adveocacy —
but rather that the donor’s contribuiion was for general support of MHPC’s rele in strictly
research and education efforts

(2)  Has the MHPC solicited any contributions or other funds in-connection with the
TABQOR initiative? . )

No, However, MAPC has mentioned its TABOR related work in its general
fundraising activities. For example, the enclosed findraising letter, marked as Exhibit A,
mentions MHPC’s work related to TABOR. It should be noted that though the letter is dated
October 18", it did not go out until after November 7th and no coniributions were recetved as
a result of the letier before November 7%, Also, the letier was only sent fo existing MEPC

members.
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(3} Is the November 6 letter from Bill Becker a form letter used by the MHPC 1o thank
donors for contributions or other funds given to promote TABQR?

No. Bnclosed, marked as Exhibit B, is a copy of the form letter used by MHPC to
thank contributors. As you can see, changes were made to the regular form letier to recognize
Mr. Briney’s expressed interest in MHPC’s work related io TABOR. It is MHPC’s practice
to alter the general form letter as a result of areas of interest mentioned by the donor.

(4) Was part of MHPC’s mission in 2006 fo promote TABOR, as stated in Mr. Becker’s
November 6 leiter? - : . '

The langnage contained in the November 6 letter was a result of changing the usual
form letter which states “we will use [your donation] to advance our mission of promoting
free markets and conservative public policy solutions that will benefit all people of Maine.”

MEHPC*s mission, as stated on its application for 501(c)(3) status is:

The Maine Heritage Policy Centér is a-¥eseqrch and educational crganization
whose mission is to formulete aid promote conservative public policies based
on .the principles of free enterprise; limited, constitutionaf . governmeni;
individual freedom; and traditional American values—all for the purpose of
providing public policy solutivns thut benefit the people of Miine. '
MHPC’s staff pursues this - missior by underiaking accurate and timely
research and marketing these findings lo its primary audience: the Maine
Legisloture, nompartisan Legislative staff, the executive branch, the state’s
medie, and the broad policy commuwity. MHFC's products include
publications, articles, conferences, and policy brigfings.

The Maine Heritage Policy Center researches and formulates innovative and
proven conservative public policy solutions for Maine in three general areas:

Econcmy/Taxation
Education

Health Care

Governed by an independent Board of Directors, The Maine Heritage Policy
Center is a nonprofit, nonpartisan, tax-exempt organization. MHPC relies on
the generous support from individuals, corporations, and foundations, and
does not accept governmeni funds or perform contract work.

A more zbbreviated versiori of MHPC’s mission appears on its publications:
The Muine Heritage Policy Center is a 301 (¢} 3 nomprofit, nonpartisan

research and educational organization based in Portland, Maine. The Center
formulates and promotes free market, conservative public policies in the areas
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of economic growth, fiscol matters, health care, and education —.providing
solutions that will benefit all the people of Maine. Contributions to MHPC are
tax deductible to the extent allowed by law.

MHPC believes that its work related to the Maine Taxpayer Bill of Rights, which was
detailed in my October 26™ letter and 1 in testimony to the Commission, is in }s:eepmg with thas

mission,
Allegations contained in Carl Lindemann’s November 27 ) etter

Mz, Lindemann’s allegations of “criminality,” “wiliful deceit,” and “matertal false
statements” are not worthy of a response. The alleged ‘new evidence” prcwded.by'Mr.
Lindemann is dated after my letter of October 26™ and after the October 31 Commission
Meeting. Therefore, nothing contained in the documents is relevant to the facts as they
existed on October 26® or October 31%. More importanily, for the reasons stated above, the

.. documents do not substantively coniradict the position previously advanced by MHPC., .. .

Mr. Lindemann’s complaints to the Commission are just one part of his long running

-+ campaign against MHPC. Previously, he has filed complaints against MIPC with-the
-: Internal Revenue Service which were-dismissed. His more recent actions, which inchide what

B ‘appears 1o be an attempt to entrap MHPC into accepting what he believes is-an! Hlegal
“woniribution and wiHtien attacks against me, Bill Becker, Comunssion staff,-and members.of
- «the'Commission, go well beyond what should be considered acceptable behavior by someene

© .« gppearing before the Commission. A good faith disagreement on the meaning.-of the.law
. iv_should not result in such personal attacks as part of a proceeding before a regulatory board.
¢ ;The Commission should alse consider what could result if it takes action baséd:one party’s -

apparent atfempt to lurc an opposing party into what the first party sses as a campaign finance
violation.

1 will be in attendance at the Commission’s December 12% meeting, along with MHPC
President and Chief Executive Oificer Bill Becker. If I can be of assistance by providing
additional information or answering additional guestions before the meeting, please let me

know.

Daniel I Billings
e-mail: dbillings{@gwi.net
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Octeber 18, 2006

Dear :

The Maine Heritage Policy Center continues to educate Maine people on the value of a

stmng- economy and the need for fundamental reforms in the way we operate our state. In

addition to authoring THE TAXPAYER BILL OF RIGHTS, we've completed our latest

publication, the Maine Economic Atlas. This comprehensive book provides an objective

lock at Maine at the municipal level -proﬁdi:ng lawmakers, schools and the media with a
100l w;th which to make mformed policy dzc:smns Thf: Aﬂas provides siatistics. on

demographlcs education, economics, health care: m& taxatmn and it’s avaxlable for

purchase by calling - our ofﬁce at ?67-321-2550 ofon ow Web site at

WWW. mamcnohcv org:

As the author of THE TAXPAYER BILL OF RIGHTS We bchsve that this inttiative
prov;des a road map to jump-start Mame § CconoTmY. Wlth only a few weeks until the
election, we are in a fight for Maine’s economic hife. As you are aware, Maine has the
highest properfy taxes and_the highesi state and local tax burden i the country. Our
economy contmues fo éﬁuggls. In 2005, M_ajne was just o,ner.of two ' states to see a
decling in economic activity, as réportad- by the Federal Reserve Bank of Boston.
Louisiana, which was ravaged by hurricane Kairina, was the only other state to see 'a

decline. It is more important than ever to educate Mame citizens about the challenges we

currently face.

We understand that the economiic pie is shrinking. A large patt of the problem has been
Maine’s highest-in-the-nation tax burden, driven by out-of-control gm;femment spending.
Ope way fo address that probiem ts through an effective “Ta&an&-ﬂxpendiﬁné Limit”
such as Maine’s proposed TAXPAYER BILL OF RIGHTS. Such respons1ble pubhc
polzcy encourages Maine businesses to remain in the state and grow thus creatmg more
Mame jobs and higher incomes for Maine workers. Wlth Maine’s per capita tax burden

growing 50% faster than the rate of inflation, we must act now and work to stop Maine’s
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 Stare HOusE STATION
AUGUSTA, MAINE
04333-0135

April 2, 2008

By E-Mail and Regular Mail

Carl Lindemann
PO Box 171
Portland, ME 04112

Dear Mr. Lindemann:

At its meeting on March 31, 2008, the Maine Ethics Conmnission considered the status of
your March 5, 2007 request for an investigation of campaign finance reporting by the
Maine Hentage Policy Center. The Commission reviewed its May 14, 2007 decision to
reschedule your request until after the Superior Court decided on your petition to review
the Commission’s December 20, 2006 determination.

At the March 31, 2008 meeting, the Cormission voted 4-1 that further proceedings with
respect to your March 5, 2007 request be tabled pending a final decision by the cowrts on
your petition for review which is currently on appeal to the Maine Supreme Judicial
Court. Cammission members Michael Friedman, Francis Marsano, David Shiah, and Ed
Youngblood voted in favor of the motion to table, and Mavourneen Thompson voted
against if.

Please feel free to call me at 287-4179 if you have any questions regarding this issue.

Sincerely,

Jghathan Wayne%

xecutive Director

cp
cC: Daniel 1. Billings, Esq.
Assistant Attorney General Phyllis Gardiner

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE

WEBSITE: wwWW.MAINE.GOV/ETHICS
PHONE: (207) 287-4179 F}I%r(i{) 287-6775
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Carl Lindemann
' P.O. Box 74
Austin, Texas 78767

Phone 512-495-1511
Email Carl@cyberscene.com

April 28, 2009

Dear Commission Chair Friedman, Commissioners Marsano, McKee, Thompson &
Youngblood,

This supplementary information serves to complete the materials submitted in my March
27, 2007 complaint. At that time, Maine Heritage Policy Center (MHPC} failed to
respond to the allegations. Despite this, the Commission’s staff was able to effectively
analyze one aspect of the complaint — how a violation of the laws you are charged to
enforce may have occurred from MHPC’s failure to report contributions for its TABOR
campaign. But because of time pressures, the staff did not address the issue of MHPC’s
underreporting of expenditures in that campaign.

In March 2008, MHPC did finally respond to the complaint. Since, significant new
information has been uncovered. Also, numerous material statements made by MHPC
and its representatives have been exposed as false. Finally, new findings underscore a
motive for MHPC’s underreport — what appears to be a concerted effort to protect the
entity’s tax-exempt status while promoting itself as a quasi-academic institution.
Hopefully, staff will review these materials and subsequent responses to them and
provide appropriate recommendations.

Process: Sworn Testimony & Standard for Initiating an Investigation

In his letter to Executive Director Wayne dated March 21, 2008, as well as his testimony
before the Commission on March 30, 2008 (see attached), MHPC attorney Daniel
Billings argues that this complaint should be disregarded because, he says, I have taken
issue with the Commission’s process. My objection was how, in direct contradiction to
the Commission’s stated procedures, the proceedings on December 20, 2006 went
forward without requiring sworn testimony. Since, the courts have not addressed these
matters. My concern over setting aside common-sense policy and procedure to require
sworn testimony 1in the face of material false statements remains. Alongside this
addendum, I am submitting a separate complaint that addresses material false statements
made by MHPC and its representatives that, at the very least, necessitate sworn testimony
here.

Another issue that Mr. Billings raises is the process for the commission initiating an

investigation. While he accurately cites 21-A M.R.S.A. §1003, he goes on to suggest that
this complaint pass a far higher standard. Instead of what the law stipulates — that I show
that a violation may have occurred — he requests that I show that a violation has occurred:

Item 10
Page 211 of 342



LINDEMANN - PAGE TWO

Unless Mr. Lindemann can come forward with examples of specific
expenditures by MHPC that have not been reported, he has not met his
burden of showing that there are sufficient grounds for believing that a
violation in regards to reporting of expenditures has occurred.

The burden is for me to meet the legal standard, not his misrepresentation of it. From
there, the Commission’s duty is to determine whether or not a violation has occurred.
Incidentally, my complaint concerning MHPC’s material false statements show that a
violation has, in fact, occurred.

MHPC’s Objects to the Executive Director’s Inquiry

Concerning the substance of the complaint, Mr. Billings first addresses what he
inaccurately identifies as my concern over the fact that MHPC’s reported expenditures
exceed reported contributions. This is Executive Director Wayne’s concern raised sua
sponse in the case brought against Democracy Maine by an MHPC associate. 1 suggested
that if the Executive Director investigates there, he should do so in this instance, too. Mr.
Billings did not object when the Executive Director pursued this line of i 1nqu1ry against
Democracy Maine. As I stated in my March 5 2007 complaint:

If Executive Director Wayne is appropriate raising such a matter on his own
initiative, then bringing this parallel case forward here through standard procedures
is not only appropriate but also necessary. :

In brief, Mr. Billings’ objection should be directed towards the Executive Director. It is,
however, interesting to note the contrast between MHPC’s reaction to the Executive
Director’s inquiry compared to that of Democracy Maine. For your convenience, I have
attached the staff’s recommendation “Completeness of 1056-B Reporting” from
Executive Director Wayne’s March 1, 2007 memo.

The Intent of Solicitations vs. Contributors

In his March 21, 2008 memo, Mr. Billings addresses the issue as to whether §1056-B
reporting is required for MHPC’s fundraising solicitations. He argues that these
solicitations are not specific. He substantiates this argument based on his client’s
unsworn testimony. He states:

...the Commission received testimony from then MHPC President William
Becker that MHPC solicited and received contributions during 2006 to support
MIHPC’s “overall mission” and “ongomg work on spending limits.” He also
noted that no funds were segregated for TABOR related activities and no
activities were tied to or dependent on contributions.”
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However, Becker’s testimony is demonstrably unreliable. Examples of his material false
statements are detailed elsewhere. Since the Commission has no reason to trust Mr.
Becker’s statements, there is no factual basis for Mr. Billings’ argument.

ML. Billings also states in the same memo:

It is also significant that MHPC returned a large contribution that it determined
was intended for the pro-TABOR campaign. This action supports the conclusion
that MHPC did not intend to solicit or receive contributions for the purpose of
promoting or influencing the vote on the ballot question.

This is drawn from Mr. Billings’ responses to the staff’s “Request for Information”
memo dated November 28, 2006. His responses are, at best, problematic and are
addressed in my complaint about MHPC’s false statements.

Even if this unsubstantiated, unsworn testimony from a demonstrably unreliable witness
is taken at face value, there are alternate interpretations of the actions described. It isa
distinct possibility that the donor wanted, for example, to buy radio time for campaign
ads. Since MHPC did not handle that aspect of the campaign, it may have passed it along
to Taxpayerbillofrights.com. As such, the event does not “support the conclusion” Mr.
Billings would like. Instead, it shows how MHPC likely worked with the PAC and was
soliciting and receiving contributions for the public relations campaign to pass the ballot
measure. In this interpretation based on the same facts, the donor had mistakenly
contacted the wrong arm of the campaign and was likely directed to the PAC since 1t
handled such contributions for paid media. This is akin to other instances where this
partnership between MHPC and Taxpayerbillofrights.com and its leadership resulted in
referrals — eg. Mary Adams referred inquiries about speaking engagements to MHPC, and
MHPC referred misdirected press inquiries to Mary Adams.

In any case, MHPC has provided very limited information regarding this donation. An
independent fact-finding and fact checking is necessary to determine if either
interpretation of the event is accurate.

New Evidence on Underreporting of Expenditures:
Regarding the question of expenditures, Mr. Billings raises perfunctory objections to the
examination of MHPC’s press releases reporting on the organization’s activities during
its TABOR campaign in 2006. In his March 21, 2008 memo he states:
Mr. Lindemann does not- know MHPC’s total budget in 2006 so his alleged

analysis based on press releases is sophistry.
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First, this only addresses the percentage of TABOR expenditures in the context of total
expenditures. The parallel analysis that places the time reported for expenditures placed
in the context of the work-hours in the reporting period remains. The Commission
should accept this analysis as validated by Mr. Billings since it is unchallenged.

Regarding the budget figures, on November 15, 2007, MHPC filed its form 990 tax
return (see attached) stating what it claims to be its income and expenditures in 2006.
Adjusting the analysis with their figures should answer Mr. Billings” objection. However,
MHPC underreports its non-exempt political activities there. Therefore, these figures,
t00, may be inaccurate. But if these¢ are taken as reported, MHPC’s expenditures were
about 10% higher than projected - $569,059 in expenditures reported versus $500,000
projected. That means that, percentage-wise, MHPC’s reported TABOR expenditures are
even less than my initial analysis based on the projected figures.

Mr. Billings also raised an objection to the general methodology. In his testimony of
March 30, 2008, he asserts that what an entity reports of itself publicly does not indicate
what its actual activities are. He states:

Um, on the expenditure side, the only evidence that Mr. Lindemann has brought
forward to suggest that the expenditure reporting is incorrect is this analysis of
press releases. And, um, you know that’s not something that the Commission can
take — take seriously. I mean first, I mean, first the idea that an organization’s press
releases somehow are an indication of how much money the organization spends or
how much time the Staff spends on a particular issue. I don’t think there’s anything
to base that theory on.

I agree with Mr. Billings that MHPC is not what it claims to be, but not for the reason he
intends. Even if the Commission accepts his unfounded assertion that “an organization’s
press releases. ..(are not) an indication of how much money the organization spends or
how much time the Staff spends on a particular issue,” these public relations activities are
closely tied to the staff member that carries them out. Also, the staff time spent authoring
these releases is just a fraction of the total time expended.

Jason Fortin’s activities promoting the passage of TABOR through his work as MHPC’s
Director of Communications is reported in MHPC’s §1056-B report as 35 hours of staff
time for “Press Activities”. In addition to writing these press releases, the duties typical to
this role include monitoring media, developing strategy, writing/editing “byliner” opinion
pieces and “Pitch & Place,” marketing these communication products to media outlets.

In his “Linked In” profile, Fortin lists the following speciaities, many or all of which
were likely employed to promote the passage of TABOR:
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Jason Fortin’s Specialties:

= Communication activities: media refations, constituent outreach, exchanges with the general
public, and spokesman duties, editorial writing, news writing, marketing materials, website
content development and maintenance. Publishing including: policy research, layout, copyedit
and fact check, negotiate printing rates, and publication dissemination. Event coordination and
intern management.

The claim that Mxr. Fortin was able to produce and market all of these releases — plus
additional op/ed pieces and all the other publicity related to TABOR for MHPC — by just
expending 35 hours of staff time over six months 1s not credible.

Unreported Activities, New Staff Hires:
In his testimony before the Commission on March 30, 2008, Mr. Billings stated:

So this 1sn’t a situation where someone’s come forward and said, “This
organization has bought this ad, or done this mailing, or hired this Staff
person that’s engaged in activities that’s not been reported.” And I think

if you look back on past issues where there’s been, um, complaints about
inaccurate reporting of expenditures, that’s the kind of evidence that’s been
brought forward. Someone has pointed to a specific advertisement or a specific
activity that — that someone has been involved in. (emphasis added)

MHPC hired two new full-time staff members towards the end of its TABOR campaign.
Heather Noyes joined MHPC as director of development in August 2006 and executive
assistant Sandy Cleveland was hired as executive assistant the following month. It is
likely that Ms. Noyes invested staff time in the as-yet unknown number of fundraising
letters sent out at that time. It is also likely that she sent out an as-yet unknown number of
the same “thank you” form letter to respondents stating:

“We are very grateful for this donation, and will use it to advance our
mission or promoting The Taxpayer Bill of Rights, a solution that will
benefit all the people of Maine.”

MHPC’s 1056-B makes no mention of Ms. Noyes, nor for any expenditures for
fundraising whatsoever. In MHPC’s 990 tax return, it indicated that 25% of Mr.
Becker’s time is allocated to fundraising - $26,174. In addition, another $16,955 is
reported for salaries and wages of other employees spent on fundraising — presumably
Ms. Noyes. This investment yielded MHPC’s remarkable fundraising success in 2006.
Though Mr, Becker’s testimony is unreliable, he did testify to the Commission that
MHPC’s TABOR campaign afforded an exceptional fundraising opportunity. That
statement appears to be borne out by the facts, if not MHPC’s §1056-B report.
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Ms. Cleveland’s tasks as “executive assistant” likely included booking MHPC speakers
advocating for TABOR. MHPC operated as the speaker bureau for the pro-TABOR PAC,
taxpayerbillofrights.com, and worked hand-in-glove with it to carry out this key function.
The increased administrative workload in managing the flurry of speaking events in the
last weeks of the campaign likely precipitated the need for adding staff to manage this.

Additional evidence that these two added employees were engaged 1n activities to
promote the ballot initiative come from MHPC’s own statements (likely written by M.
Fortin} made in news items published by the State Policy Network (SPN), an umbrella
organization servicing state-level “free market think tanks.” MHPC made the following
statements (emphasis added):

In the August/September 2006 newsletter:

The entire MHPC staff has been engaged in various research projects, speaking
engagements and seminars all focused on educating the public on the merits of a TEL.

In the “November/December 2006, State Updates"’:

Maine: During the last six months, the Maine Taxpayer Bill of Rights kept
the Maine Heritage Policy Center busy. As the drafters of the original model
legislation, MHPC staff members gave over 100 presentations on the benefits
a TEL would provide the state economy. Along with a heavy circuit of town
meetings. Rotarv Clubs. and Chamber of Commerce presentations, MHPC
continued publishing original research, including two new reports: “A Taxpayer
Bill of Rights: Improving Mainers’ Incomes” and “The Cost of Living in Maine.”

A partial list of the speaking events (see attached) shows that there were a great number
of these mn September/October. No staff time 1is reported for managing the logistics.

Another “missing” MHPC employee may be Roy Lenardson, who apparently worked for
MHPC as the “Editor” of MHPC’s “Maine Economic Atlas” during the 1056-B reporting
period while simultaneously leading Taxpayerbillofrights.com. Mr. Lenardson’s profile
posted on MHPC’s site shows that he apparently has no professional skills or
qualifications that would enable him to carry out the tasks suggested by his title:

Roy Lenardson served as a senior policy analyst at the Maine Heritage Policy Center from 2001
to 2006. Prior to his work with MHPC Roy served as the campaign manager for republican
gubernatorial candidate, Peter Cianchette. Prior to his campaign position he worked for the
Maine Legisiature for 10 years. In the Legislature he served as a committee analyst in the Office
of Policy and Legal Analysis, and later as the chief of staff in the Senate Republican Office.

Roy has a graduate degree in Public Policy from the Muskie Institute for Public Service, and a
Bachelor of Arts in Polifical Science from the University of New Hampshire.
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His description of services at “Strategic Advocacy”, his consulting firm, also fails to
show any of the requisite editorial skill set:

The company manages public affairs programs for its clients by developing strategic plans,
creating issue advocacy campaigns, and executing opinion leader and voter education activities

Strategic Advocacy helps its clients establish relationships with elected officials, conducts
lobbying and grassroots programs, and provides full service campaign management.

Much as Executive Director Wayne directed the Commission to consider the “red flag”
of organizations that have expenditures far in excess of contributions, Mr. Lenardson’s
dual role during the reporting period should also trigger interest. Since Mr. Lenardson
was supposedly paid for tasks he does not seem qualified to perform, it 1s a distinct
possibility that the payment was to support his other activities at the PAC. The
Commission may wish to explore the opportunitics for funding and transfer mechanisms
that manifest when PAC employees are also in the pay of entities like MHPC.

MHPC’s Claims of Egnorance for State & Federal Law

The SPN made an extensive outreach to its members during the 2006 campaign cycle to
ensure that member groups including MHPC were aware of responsibilities under federal
-and state law. MHPC officials knew or should have known what they needed to doto
comply with state and federal law. The claims that they did not know are, at best,
implausible (see material false statement complaint, “Billings as Fact-Witness”™).

Mr. Becker may have attended the “2006 Leadership Development Breakfast” on April
20, 2006 that addressed these matters directly. Jon Caldara of the Independence Institute
headlined his “takeaway” message with this (see attached):

*Understand your state election laws as well as federal laws and IRS code

If Mr. Becker did not attend, MHPC likely received the “SPN NEWS”issue for
August/September 2006 (see attached) that drew the relevant information from the
session. In addition, Mr. Becker is on record discussing the TABOR vote in Colorado in
2005 and so was certainly aware of the events surrounding his counterpart, Mr. Caldara,
and his activities in it. The notion that Mr. Becker was somehow unaware of the issues
surrounding tax-exempt organizations that lobby and disclosure requirements is not
credible given how Mr. Becker engaged this issue regarding proposed federal legislation
on February 28, 2006 (see attached). Also, it may interest the Commission to consider
how MHPC has altered its practices since 2006 to comply with Federal Law is telling.

Finally, MHPC attorney Billings certainly understood the laws regarding 501(c)3 entities
by the Commission’s meeting of October 31, 2006. This indicates that he should have
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been well aware of his client’s exposure should it be required to report its TABOR
activities fully. The Commission should note his testimony of March 30, 2008:

As far as the expenditures go, the process that was used to come up with those
numbers was that there was guidance provided by the Staff. That guidance was
provided and MHPC applied that guidance to its activities and reported the best
that it could. T will say that it was difficult because we were ~ they were - trying

to recreate things after the fact and looking at Staff schedules, calendars, events
that the organization had participated in and coming up with Staff numbers based
on, based on those events. It was not a situation where before getting mvolved in
any of those events MHPC had anticipating reporting, so there weren’t kind of logs
or anything kept during the months before the election. It was a matter of trying to
recreate those things after the fact. And the organization did the best that it could to
do so. And it was my advice based on the guidance provided by the Staff that when
there was a close call on whether something should be reported or not, MHPC
should report it...

Supposedly, MHPC engaged in its advocacy willy-nilly without any record keeping or
concern for its IRS tax-exempt status. It is a noteworthy coincidence that the supposedly
generous reporting of these activities just happen to come to almost exactly 5% of its
overall expenditures. This, as it happens, is the “safe” figure that such an entity would
aim to stay under in a properly managed campaign — as published in the “SPN
NEWS”issue for August/September 2006. This raises the distinct possibility that the
figures provided to the Commission were calculated to meet the IRS “insubstantial part
test” rather than as described by Mr. Billings in his testimony.

Peripheral Issues: the Commission’s Relationship to MHPC:

In his letter to Executive Director Wayne dated March 21, 2008, as well as his testimony
before the Commission on March 30, 2008, Mr. Billings offers arguments that address
the allegations contained in the complaint as well as the Commission’s extraordinary
situation of addressing a complaint about a member of the Commission. My concerns
about the propriety of having the Commission investigate a Commissioner remain. This
introduces dynamics that make it problematic for the Commission and staff to address the
issues of MHPC’s fundraising as well as coming to an understanding of what this entity
is under Maine law. Mr. Billings apparently appreciates this and seeks to take advantage
of it. In his testimony to the Commission on March 30, 2008, he offers sophistry to argue
that MHPC is not a political committee. If it is the Commissioner’s pleasure, I will detail
the shortcoming of his argument as well as delve ito what’s behind it.

The upshot is that the Commission and staff have, at the very least, the appearance of a
conflict of interest here. The Supreme Judicial Court’s ruling that public interest
complaints such as this are not subject to judicial review heightens my concerns. There 1s
no possibility of my filing an appeal even in the face of the most egregious conflicts of
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interest or even gross misconduct. Mr. Billings argues that all this is unimportant because
the Commissioners operate independently of the staff. They are free to make their own
decisions regardless of staff recommendations. In other words, it is irrelevant 1f the staff
is biased. In reality, the Commission is a lay body that relies on receiving accurate,
unbiased information from the professional staff.

Again, I am prepared to delve into this at whatever depth the Commission desires.
However, my desire is to stay focused on the substance of the complaint and to keep
these peripheral issues at the periphery. If for whatever reason they move to center stage,
then they should get attention they demand.

I await Mr. Billings’ response to this addendum, and will respond to that as needed.

Sincerely,
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MARDEN, DUBORD,

_ BERNIER & STEVENS
ATTORNEYS AT LAW
Daniel 1. Billings, Esq. 44 EEM STREET PHONE (207) 873-0186
dbillings @mardendubord.com P.O.BOX 708 FAX (207 873-2245

WATERVILLE, ME 04903-0708
www.mardendubord.com

March 21, 2008

Jonathan Wayne, Executive Director
State of Maine Commission on Governmental Ethics & Election Practices

135 State House Station
Augusta, Maine 04333-0135

RE: Carl Lindemann’s March 5, 2007 Complaint

Dear Jonathan:

I am writing in response to your letter of March 12, 2008 requesting that I submit any
additional materials that I believe the Commissioners need by this date. I respectfully request
that this letter be provided to the Commissioners, along with a copy of the minutes of the
Commission’s meeting of May 14, 2007, which was the meeting when this matter was last
considered by the Commission.

The matter should remain tabled

On behalf of the Maine Heritage Policy Center ("MHPC”), I request that Mr.
Lindemann’s complaint of March 5, 2007 remain tabled until the courts complete
consideration Mr. Lindemann’s appeal of the Commission’s December 20, 2006 decision on
his first complaint against MHPC. On March 14, 2008, Mr. Lindemann appealed the Superior
Court’s decision dismissing his appeal of the Commission’s December 20, 2006 decision.
The issues raised in the notice of appeal filed on behalf of Mr. Lindemann will now be

considered by the Law Court.

It should be noted that one of the arguments included in Mr. Lindemann’s brief to the
Superior Court was that the Commission’s investigation of the first complaint was not
conducted properly and was affected by bias. He asserts that the Commission did not conduct
a full investigation and that the Commission acted arbitrarily and capriciously in acting as it
did. With those issues still potentially to be considered by the courts, and in light of the
similar procedural issues now raised by Mr. Lindemann in regards to his second complaint, it
would not be wise for the Commission to move forward with an investigation when the .
procedures that the Commission has used regularly to consider such matters are still under
question in the courts.

With the appeal of Mr. Lindemann’s first complaint remaining before the courts, the
rational for the Commission’s decision to table the second complaint is as valid today as it
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was when the Commission tabled the matter on May 14, 2007. Delaying further
consideration of the matter until the courts complete their work will allow the Commission to
have the full benefit of the courts’ consideration of the related matter and will reduce the
burden placed on the Commission, the Copumission’s staff, and MHPC by ensuring that the
complaint will only need to be considered once by the Commission.

Mr. Lindemann’s March 18, 2008 correspondence

In a letter dated March 18, 2008, Mr. Lindemann requests that the Commission
determine by a formal vote “whether the Commission is the appropriate venue for this case
about a fellow Commissioner.” He goes on o suggest that the Commission “cede ifs
jurisdiction here and take steps to refer it to an appropriate venue.”

Mr. Lindemann’s complaint of March 5, 2007 concerning MHPC’s 1056-B filing is a
complaint against an organization — MHPC. Mr. Lindemann argues that his complaint is
effectively a complaint against a Commissioner due to then Commmssioner Jean Gian
Marvin’s role as Treasurer of MHPC. It should be noted that the report was not signed by
Ms. Marvin and no evidence has been offered to suggest that she played any role in its
preparation or was involved with the contributions or expenditures detailed in the report.

Even if one is to accept the suggestion that Mr. Lindemann’s complaint is effectively a
complaint against Ms. Marvin, it is not now a complaint “about a fellow Commissioner”
because Ms. Marvin is no longer a member of the Commission. Any concerns about a
potential conflict of inierest should have been eliminated by Ms. Marvin leaving the

Commission.

It is also significant to note that two of the current Commissioners were not members
of the Commission when Ms. Marvin was a member. Three of the current Commissioners
were not members of the Commission when the Commission considered Mr. Lindemann’s
first complaint against MHPC. These changes in the Commission’s membership should
eliminate any concerns about the ability of the Commission to fairly consider this matter.

Maine law gives the Commission the responsibility to “administer and investigate any
violations of the requirements for campaign reports and campaign financing.” 1 MLR.S.A.
§1008. The law provides no process for the Commission to “cede its jurisdiction” regarding
Mr. Lindemann’s complaint. If Mr. Lindemann wants the complaint 1o be heard, the only
venue for initial review of the complaint is before the Commission.

If Mr. Lindemann wishes to request that any specific Commissioner recuse themselves
from consideration of his March 5, 2007 complaint, he should make such a request and state
the specific reasons that he believes that the Commissioner is biased or otherwise incapable of

fairly considering the complaint.

Even if both the Commissioners who participated in the consideration of Mr.
Lindemann’s previous complaint against MHPC were to recuse themselves that would leave
three Commissioners who were not members of the Commission at that time when the prior
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matter was heard who could hear the second complaint. Even if one were to accept the
suggestion that the Commission’s proceedings regarding Mr. Lindemann’s firsi complamt
were tainted by Ms. Marvin’s membership on the Commission that should have no impact on
the ability of Commissioners Marsano, Shiah, and Youngblood to fairly hear the second

complaint.

I also take issue with Mr. Lindemann suggestion that | have appeared as a fact witness
before the Commission regarding these matters. I have appeared before the Commission as
an attorney for MHPC. As is common in administrative proceedings, I have presented
summarics of factual information that has been provided to me and have made arguments
based on information provided by my client. This does not make me a fact witness.

A Preliminary Determination is Required Before Investigation May Proceed

In his letter of March 5, 2007, Mr. Lindemann requests that the Commission
investigate whether the 1056-B filing made by MHPC is complete and accurate. When the
Commission decides that it is the appropriate ime to consider Mr. Lindemann’s request, it
must make a preliminary deterrnination before an investigation may proceed. :

21-A M.R.S.A. §1003 governs the Commission’s consideration of requests for
investigations:

A person may apply in writing to the commission requesting an investigation
concerning the registration of a candidate, treasurer, political committee or
political action committee and contributions by or to and expenditures by a
person, candidate, treasurer, political committee or political action committee.
The commission shall review the application and shall make the investigation
if the reasons stated for the request show sufficient grounds for believing that a
viplation may have occurred.

This statute requires the Commission to make a qualitative assessment of the request
for an investigation. More than a mere allegation or potential for a violation is required
before ap investigation is ordered. The Commission should only begin an investigation if the
person Tequesting an investigation has come forward with sufficient grounds to convince the
Commission that a violation may have occurred

This determination required by the statute is important {o protect partics from the
burdens imposed by unnecessary investigations. It is also a protection from someone using
the Commission to harass their political opponents. Mr. Lindemann has offered no evidence
to support his claim that MHPC’s §1056(B) filing is incompiete. His complaint is based on
his allegations concerning the veracity of statements by representatives of MHPC and his
analysis of press releases. These allegations and theories fall well short of meeting his burden

to provide sufficient grounds for believing that a violation may have occurred.
Mr. Lindemann also suggests that the Commission should believe that MHPC's
1056-B filing is incomplete because it lists more expenditures than contributions. Below is a
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summary of organizations that filed 1056-B reporis in 2006 due to their activities in
opposition to the Taxpayer’s Bill Of Rights (“TABOR™). As you can see, it is not unusual for
1056-B filers to list more expenditures than contributions. AARP listed $295,558.00 in
expenditures and no contributions. If a significant difference between contributions and
expenditures provides sufficient grounds to believe that a 1056-B filer has commitied a
violation than investigations shiould be opened concerning AARP and the other organizations
listed below whose TABOR related expenditures significantly exceeded their TABOR related

contributions.

2006 1056-B Filings of those opposed fo TABOR Contributions Expenditures

AARP ' 3 - $ = 295,558.00
Center on Budget & Policy Priorities $ - $ 28,221.10
Katahdin Institute % 10,000.00 % 7,576.22
Maine Association of Nonprofits $ - $ 4,394.81
Maine Center for Economic Policy % 1,000.00 % 13,404.55
Maine Equal Justice Partrers 5 - 3 5,571.48
Maine People's Alliance $ 11,171.00 § 20,423.29
Maine People's Resource Center $ 15,200.00 $ 13,977.34
Maine Women's Lobby $ - 8 13,336.10
TOTAL $ 3737100 § 402 462.89

In his March 18, 2008 letter, Mr. Lindemann also requests that the Commission
determine whether or not any proceedings relating to the investigation would go forward
under oath. Even if the Commission decides to begin an investigation at this time, it is
premature to determine whether or not testimony of any kind will be necessary. As you
know, the Commission staff often conducts investigations into matters which are ultimately
concluded without any testimony being provided to the Commission.

Your May 9. 2007 Memo

In your memo dated May 9, 2007, you attempt fo interpret §1056-B and try to
determine how the statute should apply to MHPC’s 1056-B report and Mr. Lindemann’s
complaint. You suggest that the whether MHPC’s report is complete could turn on whether
reporting of contributions is triggered by the contributor’s intent or the recipient’s intent. You
20 on to suggest that one interpretation of the stamte could require reporting based on the
contributor’s purpose in making the contribution. This is contrary to the plain language of the

statute.

Section 1036-B requires reporting of coniributions by any person “who solicits and
receives contributions . . . for the purpose of initiating, promoting, defeating or influencing in
any way a ballot question.” This language establishes that reporting is based on the purpose
of the person that solicits and receives the contribution, not the purpose of the person making
the contribution. As noted in your memo, the Commission received testimony from then
MHPC President William Becker that MHPC solicited and received contributions during
2006 to support MHPC’s “overall mission” and its “ongoing work on spending limits.” He
also noted that no funds were segregated for TABOR related activities and no activities were
ted to or dependent upon contributions. [t is also significant that MHPC returned a large
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contribution that it determined was intended for the pro-TABOR campaign. This action
supports the conclusion that MHPC did not intend to sclicit or receive contributions for the
purpose of promoting or influencing the vote on the ballot question.

The discussion in your memo concerning Mr. Lindemann’s complaints regarding
MHPC expenditure reporting illustrates well the problems with his arguments. Mr.
Lindemann does not know MHPC’s total budget in 2006 so his alleged analysis based on
press releases is sophistry. Unless Mr. Lindemann can come forward with examples of
specific expenditures by MHPC that have not been reported, he has not met his burden of
showing that there are sufficient grourds for believing that a vielation in regards to reporting
of expenditures has occurred. '

Conchision

I appreciate the opportunity to present this additional information to the Comrmission.
I will be in attendance at the March 31% meeting to address any questions.
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Dan Billings Testimony for MIIPC at Maine Ethics Commission 3/30/2008

Dan Billings: Good morning, my name is Dan Billings on behalf of the Maine Heritage
Policy Center. I believe you have in your packet my letter of March 21* which I think

addresses the issues you are discussing presently.

First, um, related to this issue of whether or not the Commission should take up this
issue. It is my belief that this is the only body that can take up the complaint, and uh, that
there is no procedure in Maine Law for you to uh, refer it to any other body and um, on
behalf of my client, if you were to attempt to do that we would resist that as being unfair
to the organization because this is the body that has been charged by the legislature to
deal with these complaints and um, we believe this is where thé issue should be decided.
If there are any issues about particular Commissioners, um, again, as has been done i the
past, anyone who has any concern about a particular Commissioner can bring those issues
forward and the Commissioners can make a decision on those particular concerns. Um, I
don’t sce, um, why there would be any concern in regards to the three commissioners
who did not participate, um, in the prior considerations of the complaints against MHPC.

| Um, I fail to see how any of the Commissioners who have not substantively considered
any of these issues could somehow be tainted m regards to this new matter. In regards to
the issues about the Commission’s council and staff, they simply advise the Commission.
And I’ve been here on many occasions where they’ve advised the Commissioners and the
Commissioners have done other things. Um, I think the Commissioners take their advice
seriously and consider it, but ultimately the Commissioners ultimately make their own
decisions. So any concerns someone has about, um, the advice of the staff or the council,
um, if people disagree with the advice brought by the staff or council, they can explain
‘why they think the staff or council is mistaken. Ive certainly done that on a number of

occasions and probably will in the future.

In regards to Ms. Ginn-Marvin, I think it’s important for the considerations today to
recognize that she is no longer a Commissioner. Um, and I think that makes it a much
different situation. And I think it’s also factually incorrect to say that she was an officer

of a political committee. By the Commission’s decision in December 2006 - finding that
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MHPC was not a PAC - that finding also has the effect of deciding that MHPC is not a
political committee. Organizations that are not political committees niay be required to
file 10568, uh, reports. On the issue of tabling the matter, um, I think the most significant
reason the matter should be tabled, um, is the issues that Mr. Lindemann raised in his
brief to the Superior Court and also, the issues he’s raising currently to the Commission.
In both forums, Mr. Lindemann has taken issue with the procedures used by this
Commission. Um, that was one of the most significant issues in his brief to the Superior
Court that this Commission is biased, incapable of being fair and also that the .procedures
that were used to investigate the first complaint were insufficient. Um, and that was one
of the issues that was advanced at the Superior Court and I assume that if his appeal to

the Law Court is successful, that issue will be advanced again.

Very similar issues are being advanced right now to the Commission - questions about
the Commission’s jurisdiction and appropriateness to hear this complaint. Um, and my
concern in representing MHCP is that if this matter moves forward currently that
anything this Commission does, um, will not satisfy Mr. Lindemann and that you’re
likely to proceed in the manner that the Commission has proceeded in the past. And in
the past Mr. Lindemann has found those procedures to be inadequate, and has advanced
that argument to Courts. So my concern, or one of my concerns, is that if you move
forward now and deal with this complaint in the usual manner that Mr. Lindemann will
again find that procedure lacking and that it would be wise to see if the Courts decide to
take up that issue in the first appeal and give you guidance in regards to that issue. It may
very well be that that won’t be the case, but I do think that issue in particularis
significant, again particularly with the arguments you’re hearing here today is that he’s

again questioning the procedures advanced by the Commission.

In regards to the complaint itself, my letter addresses two 1ssues and the first is that T do
believe that until you move forward with any investigation there is a preliminary finding
that needs to made by the Commission. And I'll certainly admit that the Law and the
rules don’t give you good guidance about what that finding should be. But I do think that

there has to be some consideration of the complaint and the evidence coming forward in
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support of that complaint before you head off into an invéstigation. And I think that’s
particularly important in a case like this where you have a history of the person making
the complaint, raising similar issues about the same organization and that, uh, I think the
Law does anticipate that the Commission will only undergo investigations when the
Commission determines that there is a reason to do so. And simply someone coming
forward and saying, “I don’t believe that report is correct” is not enough to justify, uh,

justify an investigation.

Uh, in the memo that Mr. Wayne prepared last May when this matter was last considered
by the Commission he raised the issue about what, what contributions need to be reported
in a 1056B report and whether it’s fhe contributor’s intent that’s mportant or the intent of
the organization that accepts the contributions. 1 think if you look at the language of the
Law it’s clear that the intent is, ub, the intent of the person or organization accepting the
contribution and that it’s their intent that triggers reporting. And I think if you put, if you
take that, if you consider that, it’s understandable why an organization ﬁlmg a 1056B
report might have more expenditures than contributions. And 1f you look at the hist of
organizations that filed 1056B reports on the other side of the TABOR issue in 2006,
yvou’ll see that there’s a great variety of reporting there and in a few cases there were
organizations that actually took in more contributions than expenditures were reported
and there were a number of organizations that, similar to MHCP, had more expenditureg
than contributions. So that fact in and of itself does not seem to be unusual. And I would
point out that AARP in particular, which spent nearly $300,000 in opposing TABOR
reported no contributions. So if the difference between those two numbers is somehow
significant to the Commission, that’s not only an issue for MHCP, but it’s an issue for

those other organizations.

As far as the expenditures go, the process that was used to come up with those numbers
was that there was guidance provided by the Staff. That guidance was provided and
MHPC applied that guidance to its activities and reported the best that it could. I will say
that it was difficult because we were - they were - trying to recreate things after the fact

and looking at Staff schedules, calendars, events that the organization had participated in
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and coming up with Staff numbers based on, based on those events. It was pot a situation
where before getting involved in any of those events MHPC had anticipating reporting,
so there weren’t kind of logs or anything kept during the months before the election. It
was a matter of trying to recreate those things after the fact. And the organization did the
best that it could to do so. And it was my advice based on the guidance provided by the
Staff that when there was a close call on whether something should be reported or not,
MHPC should report it to try to avoid being back here as we are today.

Um, on the expenditure side, the only evidence that Mr. Lindemann has brought forward
to suggest that the expenditure reporting is incorrect is this analysis of press releases.
And, um, you know that’s not something that the Commission can take — take seriously. I
mean first, I mean, first the idea that an organization’s press releases somehow are an
mdication of how much money the organization spends or how much time the Staff
spends ona particular issue. I don’t think there’s anything to base that theory on. And on
top of that, the numbers that he was using is based on assumptions about what the budget

is based on.

So this isn’t a situation where someone’s come forward and said, “This organization has
bought this ad, or done this mailing, or hired this Staff person that’s engaged in activities
that’s not been reported.” And I think if yoﬁ ook back on past issues where there’s been,
um, complaints about inaccurate reporting of expenditures, that’s the kind of evidence
that’s been brought forward. Someone has pointed to a specific advertisement or a
specific activity that — that someone has been involved in. Before the last election, there
was an issue about paid Staffers from the Maine Democratic Party doing — doing work
for candidates and how that should be reported. And people were able to come forward
and say, you know, “People in my district were received this flier door-to-door and it
apparently was distributed by paid staff people and that’s something you should look
into,” and that was looked into. Because again there was specific expenditures that people
could point to that led someone to beliéve that there might be an issue of reporting. Um,
and that’s the more typical issue on the expenditure side. And...and here, there’s been

nothing pointed to, um, where anyone said, “MHPC did this and it’s not been reported.”
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It’s just sort of this analysis - the press releases and the general statement that, um, they
must have spent more ticae on this than they did. And I don’t think that those kind of
general allegations, um, are enough to justify the Commission going forward with that

investigation. Thank you.
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ETHICS COMMISSION PaGE

Based on the information provided to date, the Commission staff is inclined to conclude
that Democracy Maine does not have as its major PUIPose advocating the defeat of
TABOR. Although press releases and statements to the media alone may not provide a
full picture of an organization’s activities, the matexials provided do not appear to suggest
that apposing TABOR was Democracy Maine’s major purpose. Also relevant is the
timing of the founding of the organization in May 2005. While oppos',ing TABOR may
have been a significant project for Mr. Crasrick in 2006, the Commission staff isnot

rendy to conclude that opposing TABOR was the major putpose of the organization.

Completeness of §1056-B Reporting

The staff wishes to raise for your consideration another issue: whether Democtacy
Maine’s §1056-B reporting of contributions is cornplete. In its two §1056-B reports, the:
ofganizat_ion reported total expendifures of $58,6%9.14, but its confributions totaled only
$1,705.00. Mr. Crasnick responds that the balance “campe from Democracy Maine’s

funds for genéral activities.”

Tr the recent a&ention over the sufficiency of §1056-B reporting, some have raised the
general concern that if a §1 056-B filer claims that it u.se& its general funds to support Or
oppose a ballot question, there remains a possibility that the filer could be shielding the
original source of those funds who provided them for the purpose of influencing an
election. Indeed, this concern one of the ceptral contentions of the complainant against

the Maine Heritage Policy Center.

3 . Item 10
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In the case of Democracy Maine, its website explains that it was founded by real estate
developer amﬁ businessman Robert C.S. Monks. Democracy Maine’s office is located at

- M. Monk’s office on the fourth floor of City Center in Portland. Mr. Mopks remains a
one of its three board members. During the Commission’s consideration of the complaint
against the Maine Heritage Policy Center, I was asked informally by the press why the
Comm:i.ssion was not cénsidcxin g why Mr. Menks was not included as a contributor on
Democracy Maine’s §1056-B reports, since — it was presumed — that Mr. Monks was the
‘sole funder of the orgamization. Tn 2004, Mr. Monks was the sole contributor to a PAC,.
the Citizenship Fund, and he provided $29,000 to the organization, which was largely

spent in six highly contested State Senate races.'

In order to perform the Commission’s statutory duty to verify that §1056-B reporting is
complete, you may conclude that the question is worth pursuing even though it was not
included in M. Lenardson’s complaint and was first raised with me informally by the
press based on inferences about Democracy Maine’s funders. Simce Mr. Monks was part
of the organization’s board of directors which officially voted in early September 2006 to
oppose TABOR, it may be worth asking whether he provided funds to the organization
knowing that they would be used to oppose TABOR. 1f that did ocour, he should be
listed as a contributor in Democracy Maine’s §1056-B reports. Please be numdful,
however, that Democracy Maine like any nonprofit organization is not generally required

to disclose its funders and may be reluctant to disclose this information.

' The PAC reported Hs first contribution froma Mr. Monks on Novexmber 1, 2004, which in retrospect seems
improbable because that was one day before the November 2 general election,
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SCANNE[‘ DEC 27 200

For. 990

Return of Organization Exempt From Income Tax

+ Under section 501{c), 527, or 4347(a}(1) of the Internal Revenue Code
{excepi black Iung benefit trust or private foundation)

Department of the Treasury
internal Revenue Service

» The organizahon may have to use a copy of this return to satisfy state reporting requiremennts.

OMB No 1545 0047

2006

Open to Public
- Inspection

A For the 2006 calendar year, or tax year beginning , 2006, and ending s
B Check if applicable [ D Empioyer Identibcabon Number
Address change P'I’Ef‘.!i’.‘;?' g}élggxﬂgggaﬁ POLICY CENTER _ 22-3888250
Name change or type. £ Telephone number
A spmeic | ORTLAND, ME 04112-7829 (207) 321-2550
Fnal return “i':sut;:?‘ F ‘an DCash Acciual
Amended return R . Other (spacify) -
Applicanon pendng ' @ Section 501(cX3) organizations and 4347(a)1) nonexempt H and) are ot apphicable to section 527 organmations
charitable trusts must attach a compl Schedule A H (2) 1s this 2 group return for affilates? EIYes No
_ (Form 990 or 990-EZ). H (b) H “Yes.' enter numbes of afflates ™
G_Web site: ™ WWW.MATNEPOLICY . CRG VH (€) Are all attimtes ncluded? DYes [ Tno
. i {)f ‘No," attach a hst See mnsiructions )
4 g;%iﬂiﬁl?;grggm > . 501 (c) 3« .(lnserr no) [—| 4947(z)(1) or D 527 |H {d) Is this a separate retumn filed by an
K Check here ™ D if the orgamuzation 1s not a 509(a)(3) supporfing organization and its organization cavered by a group ruing? [ ves  [X] Ne
gross receipls are normally not more than $25,000. A return 1s not required, but if the | Group Exemption Number >
erganization chooses lo file a return, be sure 1o file a compiete return. M Check  » |_|'f the orgamzation 1 ot required
Gross receipts Add hnes 6b, 8b, 8b, and 10b'to hne 12 > 541,414, 1o attach Schedule 8 (Form 930, 930-EZ, or $50-PF)
EPaaﬁ [ Revenue, Expenses, and Changes in Net Assets or Fund Balances (See the mstructions.)
1 Contnbubions, gifis, grants, and similar amounts receved
a Contributions to donor advised funds 1a
b Direct public support {not mcluded on bne 1a) 1b 504,148.
¢ Indirect public support (not included on hne 1a) Tc
d Government contnibubons (granis) (not included on line 1a) 1d
T B %ash 3 474,279, noncash § 29,869, 1e 504,148,
2 Program service revenue including government fees and confracts (from Part VII, ine 23) 2
3 Merﬁbershrp dues and assessments 3
4 Interest on savings and temporary cash nvestments 4
5 Dividends and interest from secunties 5 224,
6a Gross renls 6a
b Less rental expenses 6b
¢ Net reptal ncome or {Joss). Sublract ine 6b from line 6a 6c
a | 7 Other mvestment income (describe > ¥yi 7
‘E’ 8a Gross amount from sales of assets other (A) Secunities (B) Other
N than mventory 8a
E b Less. cost or cther basts and sales expenses gb
© Gam or (loss) | (_attar.h schedule). . ‘Bc
d Ne‘( gain dF(igse): 'Cqmtii‘la‘ime??f columns (A) and (B) 8d
9 Sp%cnql avenis and’aEi‘“ t’és{ schedute). If any amount 1s from gaming, check here "'[:]
a Gr '559 evenue (not including | $2| of contributions
repagled e g 7 & 9a 36,583.
b Less |reci expenses olher tha ﬁdrarsmg expenses 9b 27,3081,
< Neh om- spec:al “events. Subtract ine 9 from line 9a STATEMENT 1| 8¢ 8,192.
10a Grass.sales 6f my allu’gw esﬁ returtjs and allowances 10a
b Less. cost of goods sold 10b
< Gross profit of {loss) from sales of mventory (attach schedule} Subiract hine 10b from Ime 102 10¢
11 Other revenue (from Part VII, line 103} 11 459,
12 Total revenue. Add iines 1e, 2, 3, 4, 5, 6c, 7, 8d, 9¢, 10c, and 11 12 514,023.
¢ | 13 Program services (from line 44, column (8)) 13 407,437.
§ 14 Management and general (from line 44, column (C)) 14 103,711.
E 15 Fundramsing (from ine 44, column (D)) 15 57,811.
g 16 Paymenis to affilates (attach schedule) 16
5|17 Total expenses. Add ines 16 and 44, column (A) 37 569,059,
af 18  Excess or (deficit) for the year, Sublract lne 17 from line 12 18 -55,036.
N g 19 Net assets or fund balances at beginrung of year (from line 73, column (A)) 19 477.
T $ 20 Other changes m net assets or fund balances (attach explanabion) 20
S| 21 Net assets or fund balances at end of year Combme lnes 18, 19, and 20 21 -54,558.
BAA For Privacy Act and Paperwork Reduction Act Notice, see the separate instructions. TEEAQICOL O1 12210? Form 990 (2006}
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Form

990 (p005) MAINE HERITAGE POLICY CENTER

22-3888250 Page 2

[Partll ~_jStatement of Functional Eer
i

required for section 501{c)(3) and (

nse
) argan

s All arganizations must complete column (A) Columns (Bz), iC), and
Wl

izalions and sectian 4947{a)(1) nonexempt charitable trusis

optiona

2

are
r others.

Da nat include amounts reporied on Iine

&b, Bb, 8b, 10b, or 16 of Part I.

{A) Total

{B) Program
SEVICES

{C) Management
and general

(D) Fundrassing

223

22b

23

24

25a
b

c

gERe88 8 ¥ B

BUER

39

41
42

- o a0 o

a4

Grants paid from donor advised
funds (attach sch)

{cash $
non-cash $ )

If this amount includes
foreign grants, check here - D

222

Other grants and allocations {att sch)
(cash 5
non-cash S )

If this amount includes
foreign grants, check here = ™ D

Specific assistance to mdwiduals
(attach schedule}

Benefits paid ta or for members
{attach schedule)

Compensation of current officers,
directors, key employees, etc listed i
Part V-A (atfach sch) SEE STMT

104,693,

52,350.

26,175,

26,174,

Compensation of former officers,
directors, key employees, etc isted m
Part V-B (attach sch

0.

Compensaten and other distributions, not
ncluded above, to disqualified persons (as
defined under section 4958(F)(1)) and persons
described in seckion 4958(cX3XB)

(attach schedule)

B
o

0.

0.

Salanes and wages of employees not
included on lines 25a, b, and ¢

163,750,

122,160.

24,635.

Pension plan contribubions naot
included on knes 25a, b, and ¢

4,422,

1,069,

Employee benefits not included on
lines 25a - 27

6,759.

16,564.

11, 945.

2,857.

Payroll taxes

21,529,

14,084,

4,039.

Professional fundraising fees

Accounting fees

7,500.

7,500.

Legal fees

17,172,

17,172,

Supphes

7:987.

7,987.

Telephone

13,3955,

12,349.

1,606.

Postage and shipping

2,779,

2,778,

Occupancy

18,000,

18, 000.

Equipment rental and mantenance

1,209.

1,208.

Printing and publications

27,386.

27,386.

Travel

18, 649,

18,649.

Canferences, conventoas, and miestings

1,747,

1,747.

Interest

483.

483,

Depreciation, depletion, etc (aitach schedule)

SEBEEBMERRBResRE N 8

4,885.

3,664.

1,221,

‘Other expenses not covered above {itemize)
SEE STATEMENT 3

134, 006.

119,472,

7,794,

6,740.

Total functionat expenses. Add lines 22a
through 43¢ (Organizabions cempleting columns

(B} - (D), carry these totals io lmes 13 - 15)

569,059.

407,437.

103,711,

57,911.

Joim Costs. Check  *{_| 1f you are following SOP 98-2

Are any jomt costs from a combined educational campaign and fundraising selicitation reported in {B) Progam services?
- {if) the amount allocated to Program services

; and {iv) the amount allocated

If 'Yes,' enter (i) the aggregate amount of these joinst costs 5
; (i) the amount allocaied fo Management and general

8

fo Fundraising S

§

»

I:IYes No

o410

BAA
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Form 990 (2006) MATNE HERITAGE POLICY CENTER

22-3888250 Page 3

Part }__| Statement of Program Service Accomplishments .

Form 990 1s available for public inspechon and, for some people, serves as the primary or sole source of information about a particular
organization. How the public perceives an crgamization in such cases may be determined by the information presented on its return. Therefore,

please make sure the retum s complete and accurate and fully describes, m Part 11, the orgamzation's programs and accomplishments.

What 1s the organization's primary exempt purpose? = RESEARCH AND EDUCATION

All organizations must describe ther exempt purpose achievements 1 a clear and concise manner State the number of
clients served, publications issued. etc Discuss achievernents that are not measurable: (Section 501{(c)}3) and (4) rj*organ-

1zabons and 4947(a)(1) nonexempl charitable trusts must also enter the amount of grants and aliocations to others

Program Service Expenses
{Required for 501(c}(3} and
e('1) orgamzailons(?nd
4947(3)?? trusts, but
optional tor others )

a SEE STATEMENT 4

(Crantsandallocations_ $ "yt fus amount mcludes foreign grants, check here ™ | | 407, 437.
b el
(Grantsandaliocabons_ $ " "y'lf thus amount includes foreign grants, check here ™ | |
C
(Crantsandaliocabons _ $ " "} i tiws amount includes foreign arants, check here ™ | |
-
(Grants andallocatons § "y this amount includes foreign grants, check here ™ | ]
e Other program services
(Grants and allocations  $ } If this amount inciudes foreign grants, check here P E_f_
f Total of Program Service Expenses (should equal ine 44, column (B), Program services) > 407,437.
BAA Form 990 (2006)
TEEAOTC3L OH/18/07 ltem 10
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Form 990 (2006) MAINE HERITAGE POLICY CENTER 22-3888250 Page 4
[Part ¥ | Balance Sheets (See the insiructions.)
Note: Where required, attached schedules and amounts withun the descripton A (B)
colurnn should be for end-of-year amounts only. Beginning of year End of year
45 Cash — non-miteresi-bearing 8,161.| 45" 1,013,
46 Sawvings and temporary cash invesiments 46
&7a Accounts recevable - 47 a
b Less. aliowance for doubtiul accounts 47b qlc
4Ba Pledges recewvable 48a
b Less. allowance for doubtful accounts 48b) 15,000.] 48¢
49 Grants recewvable 43
50 a Recewables from current and former officers, directors, trusiees, and key
employees (attach schedule) Bha
b Recewvables from other disqualified persons (as defined under sechion 4958(H(1)
A and persons described in section 4958(c)(3)(B) (attach schedule) 50b
g 5ta Other noles and loans receivable
$ {attach schedule)} 51a
s b Less. allowance for doubtiul accounts S51b 5lc
82 Inventones for sale or use - 52
53 Prepaid expenses and deferred charges 30.]| 58 20.
54a Investments — pubhicly-traded securthies > Cost HFMV 54a
b investments — other securities (attach sch) > Cost FMV 54b
55a Investments — fand, burldings, & equipment. basis 85a
b Less accumulated depreciation 1
(attach schedule) 55h 55¢
56 Investments — other {altach schedule) 56
57a Land, buildings, and equpment. basts 57a 20,122,
b Less. accumulated depreciation
(altach schedule) STATEMENT 5 57b 10,162, 12,867.| 57¢ 9, 960.
58 Other assels, including program-refated investments
(describe >~ e ____ ) 58
58 Total assets {must equal ine 74). Add Imes 45 through 58 36,058.| 59 10,993.
60 Accounts payable and accrued expenses 35,581.| 80 18,031,
61 Granis payable, 61
I'- 62 Deferred revenue 62
ﬁ 63 [oans from officers, directors, trustees, and key
] employees (attach schedule} 63
1I_ 64a Tax-exempt bond hiabilities {attach schedule) 64a
1 b Mortgages and sther notes payable (atiach schedule) SEE STATEMENT 6 64b 47,500.
S| 65 Other habiliies (deserbe = SEE STATEMENT 7 _ ) 1 65 21.
66 Total liabilities. Add lnes 60 through €5 35,581.] 68 65,552,
" Organizations that follow SFAS 117, check here > and complete lines 67
E through 69 and knes 73 and 74.
a | 87 Unrestncled -42,740.} 67 -54,559,
g 68 Temporanly restricted 43,217.[ 68
£ | 62 Permanently restricted - | 89
e Organizations that do not follow SFAS 117, check here » D and complete lines
F 76 through 74.
| 70 Capital stock, trust principal, or current funds _ 70
g 71 Pad-m or capital surplus, or land, buiding, and equipment fund 71
g 72 Retamned earnings, endowment, accumulated meome, or other funds 72
2] 73 Total net assets or fund balances. Add imes 67 through 69 or Jmes 70 through :
£ 72. (Column (A) must equal ine 19 and column (B} must equal line 21) 477.1 73 -54,559.
74 Total liabilities and net assetsifund balances. Add hines 66 and 73 36,058.]| 74 10, 993.
BAA ' Form 990 (2006)
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Form 990'(2006) MAINE HERITAGE POLICY CENTER

22-3888250 Page 5

{Part IV-A [Reconciliation of Revenue per Audited Financial Statements with Revenue per Return (See the

nstructions.)
a  Total revenue, gamns, and other support per audided financial statements a 541,414,
b Amounts included on line a but not en Part I, line 12
1iNet unrealized gans on investments bl
2Donated services and use of facnhtués b2
3Recoveries of prior year grants b3
40ther (speaify), _ _
SEESTMS oo b4 27,391.
Add tines b1 through b4 b 27,391.
¢ Sublract ine b from line a c 514,023,
d Amounts included on Part |, hne 12, but not an ine a:
" Tlnvestment expenses not inciuded on Part [, iine 6b d1
20ther (specrtty. - ]
______________________________________ dz2
Add hnes d1 and d2 d
e Total revenue (Parl ), ine 12) Add lines ¢ and d _ > e[ 514,023.
{Part IW-B | Reconciliation of Expenses per Audited Financial Statements with Expenses per Return
a  Total expenses and losses per audited fimancial statements a 596, 450.
b Amounts mcluded on hine a but not on Part i, ine 17.
1Donated services and use of faciities b1
2Pnor year adjustments reported on Part [, line 20 b2
3Losses reported on Part 1, line 20 b3
40ther (speciy). _ ]
SEE §TMT 9 T ommmmmmmmmTTT T b4 27,391,
Add kines b1 through b4 b 27,391.
¢ Subtract line b from line a c 569, 059,
d Amounts included on Part I, ine 17, but not on line a:
1 investment expenses not ncluded ot Part |, ine 6b d1
20ther (specily): _ _ _ _ _ _ _ o]
______________________________________ d2
Add ines d1 and d2 d
e Total expenses (Part I, line 17). Add lines ¢ and d > ef 569, 059.
[Patt V-A” [Current Officers, Directors, Trustees, and Key EmP!oyees (L1st each person who was an officer, director, trustee,
or key employee al any time during the year even If they were nol compensated.) (See the mstructions.)
) (B) Title and average hours {C) Compensation (D) Contributions to (E) Expense
(A Name an address per rock deveios (notpaid, " | empoyee beaeit | account and over
compensation plans
SEE STATEMENT 10 97,500. 7,199, 0.
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Form 930 (2006) MAINE HERITAGE POLICY CENTER 22-3888250 Page 6
fPart V-A] Current Officers, Directors, Trustees, and Key Employees (continued) Yes | No
75a Enter the total number of officers, directors, and Irustees permitied to vole on arganizaticn business as board meetings ™ _8

b Are any officers, directors, trustees, or key employees histed in Form 990, Part V-A, or fughest compensaled employees
hsted in Schedule A, Part |, or highest compensated professional and other independent contractors Listed in Schedule
A, Part II-A or II-B, related to each other through family or business refationships? if "Yes,' attach a staterment that
dentifies the ndnviduals and explains the relationship(s) 75b X I

¢ Do any officers, directors, trustees, or key employees listed m form 990, Part V-A, or tighest compensated employees
Iisied mn Schedule A, Part |, or luighest compensated professional and other independent contractors hsted in Schedute
A, Part II-A or |1-B, receive compensation from any other orgamzations, whether tax exernpt or taxable, that are relaled

to the organization? See the instructions for the definiion of 'related orgarization' . 75¢ X |
If "Yes,' attach a statement that includes the information desenbed i the mstructions.
d Does the organizatton have a written conflict of interest policy? 75d{ X I

Part V-B | Former Officers, Directors, Trustees, and Key Employees That Received Compensation or Other
Benefits (if any former officer, director, ustee, or key employee receved compensalion or other benefils (described below)
during the year, ist that person below and enter the amount of compensation or other benefits in the appropriate column. See
the nstruchons.)

{C) Compensation (D) Contributions to (E) Expense
(B} Loans and {f not paid, employee benefit account and other
{A) Name and address Advances enter -0-) plans and deferred aliowances
compensation ptans
NOWE _ _ ]
i Part Vi i Other Information (See the instructions.) ' Yes | No
76 Did the orgamzation make a change in its actvities or methods of conducting activities?
If 'Yes,® attach a detalled stalement of each change 76 X
77 Were any changes made in the orgamzing or governing documents but not reported to the IRS? 77 X
If 'Yes,' attach a conformed copy of the changes.
78a Did the organization have unrelated busmess gross ncome of $1,000 or more during the year covered by this retum? 78a X
b If "Yes,' has it filed @ tax return on Form 890-T for this year? 78b] NJA
78 Was there a2 iquidation, dissolution, termination, or substantial contraction duning the
year? If ‘Yes,' altach a statement 79 X |

80a Is the orgamization refated (other than by association with a statewrde or nationwide orgarization) through common
membership, goverming bodies, frustees, officers, elc, to any other exempt or nonexempt orgamzabon? BDa X I

b If "Yes,' enter the name of the orgamzaton = N/A

_____________________________ and check whether it 1s EI exempt or Dnonexempt
81a Enter direct and indirect political expenditures. (See ine B1 instructions ) : Bla 0.
b Did the orgaruzation file Form 1128-POL for this year_’ B81b X l
" BAA ' Form 998 (2006)
TEEADIOEL. D11i8/07 Item 10
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. Form 990°(2006) MAINE HERITAGE POLICY CENTER 22-3888250

Page 7

L Rart V1 | Other information (continued) Yes | No
82.a Did the orgarvzation recewve donated services or the use of matenals, equipment, or faciities at no charge or al
substantally less than fair rental value? 82a X
b if “res," you may indicate the value of these items here. Do not mciude this amount as ) .
revenue it Part | or as an expense in Part | (See instructions in Part 11l ) | 82b| N/A
83a Did the organization comply with the public inspection requirements for returns and exemplion apphcations? g3a| X
b Dnd the organzation comply with the disclosure requirernents relaling to  quid pro quo contribubions? 83b| X
84a Dud the organization sehicit any contnibutions or gifts that were not tax deductible? . 84a X
b If 'Yes," did the organization mclude with every solicitalion an express statement that such contribubions er gifis were
not tax deductible? - 84b| NJ/A
85 50HC)4), (B), or (B) orgamzahions, a Were subslantially all dues nondeduciible by members? B5al NJA
b Did the orgamization make only in-house lobbying expendifures of $2,000 or less? : B5b| NJfA
If 'Yes' was answered to either 85a or 85b, do not complete 85¢ through 85h below unless the organization recewved a
watver for proxy tax owed for the prigr year.
¢ Dues, assessments, and similar amounts from members 85¢c N/A
d Section 162(¢) lobbying and political expenditures 85d N/A
e Aggregate nondeductible amount of section 6033(e)(1)(A) dues nolices 85e N/A
f Taxable amount of lbbbying and political expenditures (ine 85d less 85e) 85§ N/A
g Does the organization elect to pay the section 6033(e) tax on the amount on line 85? 85g/ NfA
h if section 6033(e)(1)(A) dues notices were sent, does the organezation agree 1o add the amount en lne 85f to its reasonable estimate of .
dues allocable to nondeductible fobbying and polrtical expenditures for the following tax year? 85h ,N YA
B6 S501{c)7) orgamzahons. Enter. a iniiation fees and caprtal contributrons inciuded on '
line 12 B6a N/AF
b Gross receipts, mcluded on ling 12, for pubhe use of club faciliies 86b N/A
87 501(c)(12) orgamizatons. Enter. 'a Gross income from members or shareholders 87a N/A
b Gross income from other sources. (Do not net amounts due or paid io other sources
against amounls due or received from them.) 87b N/A
BBa Al any tme durmg the year, did the crganizabion own a 50% or greater interest i a taxable cotporation or partnership,
or an entdy disregarded as separate from the orgamzation under Regulations sections 301.7701-2 and 301.7701-3?
if 'Yes,' compiete Part |X : 82a X
b At any time during the year, did the org’amzatmn, directly or indiwactly, own a conirolied enisty within the meanmng of
septnon 512¢b)(13)? If "Yes,' complete Part XI > 88b X
88a 501 {c)(3) orgamizations. Enter. Amount of tax imposed on the organization during the year under:
sechondd1i » 0. ;sechond912» _ 0, ,sechon4agss~_ 0,
b 501(c)(3} and 501(c)(@) organizations. Dvd the organizahion engage in any section 4958 excess benefit transaction
during the year or did it become aware of an excess benefit transaction from a prior year? If 'Yes,” attach a staternent
explaiing each transachon . 89b X
¢ Enter. Amount of tax imposed en the organization managers or disquaified persons during the r
year under sections 4912, 4855, and 4958 : b 0.
d Enter. Amount of tax on line 89¢, above, rexnbursed by the orgamization Ll 0. 1
e All orgarizations. At any time duning the tax year, was the organizabion a party to a protubited tax shelter transaction? B9e X
1 All organizations. Did the orgamization acquire a direct or indirect interest in any apphcable insurance contract? Bof X
g For supporting orgamzations and sponsoring orgamizahons maintaiming donor adwised funds.  bid the supporting
orgamzalion, or a fund mantamed by a sponsoning orgamzation, have excess business holdings at any time dunng 3
the year? B9g X
90a List the states with which a copy of this return s filed - NONE o _____
b Number of ernployees employed in the pay penod that includes March 12, 2006
(See instructions ) b 6
91a The books aren care of » WILLIAM BECKER = Telephone number » .~
ocated at > PO_BOX 76829, PORTIAND ME ___~ "~ "~""° ZP+a~ 04112-7829
b At any time dunng the calendar year, did the organization have an interest n or a signature or other authonity over a Yes | No
fimancial account in a forengn country (such as a bank account, securities account; or other inancial account)? 91b X
If 'Yes,' enter the name of the foregn country »_ .~ __ ]
See the instructions for exceptions and filing requirements for Form TD F 90-22.1, Report of Foreign Bank and
Finanoial Accounts.,

BAA Form 990 (2005)

TEEAQIOFL D1/18/07
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Form 996 (2006) MAINE EERITAGE POLICY CENTER 22-3888250 Page 8

[ Part Vi | Other Information (continued) ' Yes [ No
c At any time during the catendar year, did the orgarmzation mamtan an office outside of the United States? | 9c¢ X
If 'Yes, enter the name of the foreign country ™
92 Section 4947(=)(1) nonexemp! charitable frusts filtng Form 990 w heu of Form 1047 — Check here N/A >
and enter the amount of tax-exempt inferest recewved or accrued duning the tax year "I g2 ‘ N/A
FPart Vil | Analysis of income-Producing Activities (See the mnstructions )
Urrelated business mcome Excluded by section 512, 513, or 514
Note: Enter gross amounis unless ) 3 © (D} Related (5} exempt
otherwise indicated. Business code Arnount Exclusion code Amount funchion mcome

93 Program service revenue.

an ow

e

f Medicare/Medicaid payments

g Fees & coniracks from government agencies
84 Membership dues and assessments
95 Inlerest on savings & temporary cash mvmnts
96 Dividends & interest from securiies 14 224
97  Net rental income or {loss) from real esfate.

a debt-financed property

b riot debt-financed property
9B Net rental income or {{oss) from pers prop
99 Other mvestment income

100 Gain or (nss) from sales of assets
other than inventory

101  Net tncome or {foss) from special events 1 9,192.
102 Gross proft or {loss) from sales of nventory
103 Cther revenue. a

b ATLAS - SALE ' 1 459.
[
d
e
104 Subiotal (add columns {B), (D), and (£} _ g, B75.
105 Total (add iine 104, columns (B), (D), and (E)) e 9,875.

Note: .'_r,:;:.g.-“1 105 plus hne le, Part I, should equal the amount on line 12, Part I
FPart Vilt] Relationship of Activities to the Accomplishment of Exempt Purposes (See the instructions.)

Line No. | Explam how each actnaty for which income 1s reporied in column (E) of Part VIl coninbuted importantly to the accomphishment
- of the organization's exempt purposes {other than by providing funds for such purpeses).

N/A

{ Part IX {Information Regarding Taxable Subsidiaries and Disregarded Entities (See the instructions.)

A) ) (©) ()] ®
MName, address, and EIN of corporation, Percentage of Nature of activities Totai End-of-year
partnership, or disregarded entity ownership interest ' ncome assets
N/A %
%
%
%

[ Part X | information Regarding Transfers Associated with Personal Benefit Contracts (See the mstructions.)

. @ Dud the organization, durmg the year, recewe any funds, directly or indwrectly, to pay premiums on 2 personal bengfit contract? Yes X{No
b Did the orgarrzation, durmng the year, pay premums, directly or mdirectly, on a personal benefd contract? Yes No
Note: If 'Yes' fo (), file Form 8870 and Form 4720 {(see jnsiructions),
BAA TECAQIORL DAAM/O7 Form 980 (2006)
Item 10
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Form 99072006) MAINE HERITAGE POLICY CENTER- 22-3888250 Page 9
{ Part X1 { Information Regarding Transfers To and From Controlled Entities. Complefe only if the
orgamization is a controlling arganization as defined in section 512(b)(13).
Yes | No
106 Dnd the reporting organization make any transfers to a confrolied entiy 2s defined in section 312(b)(13) of the Code? If
‘Yes,' complete the schedule below for each controlled entity X
oy ‘ ® (©).
Name, address, of each Employer Identification Descrniption of o
controlled entity Number transfer Amourt of transfer
a | L ____
N I
¢ | __
Totals
Yes | No
147 Cud the reporting organizakon receive any transfers from a conirolled entity as definad in sechion 512(b)(13) of the Code? If
‘Yes,' complete the schedule below for each controlled enhity X
- ® ) D
Mame, address, of each - | Employer Identification Description of )
controlied entity Number ‘ transfer Amount of transier
a | I
S
N I
Totals
Yes | No
108 Did the organization have a binding written contract in effect on August 17, 2006, covening the inferest, rents, royaltes, and
annuthes described m question 10/ above? X

Please

Under I f il that | have: 1l trr, nchd utr]Pan hedutes and statemants, and o the best of my knowledge and belief, it 1s
trge, cgrergcﬁ.!t,ﬁg cgfﬁrﬁeqe a‘l—-eahnn of ;?r‘é?:gf; gllﬁgr H_l;rr‘e O?f‘ICEl!) Fs‘%:irs'gfgg all mfgr'rlnlgalslgn or whtcﬂx preparer has anyq(nuwlec?ge ¥ d

A WS o7

Sign p . ( .
Here e G Brcler T “Yieg ded TCLO

Type or pont name and hile
¥ P S~

. — Datte Check B e R (See
gfg_i Sarate. B \»%;;K@ W] 16T | S - [1P00516452
parer's |Femsnamer MACDONALD PAGE 6—€0 LLC - |

Use i"m“..,;lé'i',’d » 30 LONG CREEK DR ew »~ 01-0242373

Only  lggeg SOUTH PORTLAND, ME 04106 Pronems > 207-774-5701

BAA _ Form 990 (2006)
TCEADIIOL 01119707 V Item 10
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Organization Exempt Un

SCHEDULE A Section 501(c)3)

{Form 990 or 990-EX)

Supplementary Information — (See separate

Department of the Treasury
internal Revenue Service

(Except Private Foundation) and Section 501(e), 501(f), 501({k),
5801(n), or 4347(a)1) Nonexempt Charitable Trust

» MUST be completed by the above organizations and attached to their Form 990 or 990-EZ.

OMB Mo 545 D047

der

2006

instructions.)

Name of the organization

MATNE HERITAGE POLICY CENTER

22-3888250

iPart | Compensation of the Five Highest Paid Employees Other Than Officers, Directors, and Trustees
(See instructions. List each one. If there are none, enter 'None.”) .
{a) Name and address of each {b) Tille and average {c) Compensation | {d) Contributions (e) Expense
employee paid more hours per week EOI mﬂ;ﬁﬁ&g&t account and other
than $50,000 devoted to position i S Ompensztion allowances
SCOTT MOODY _ _ _ _
PORTLAND, - ME VP POLICY 40 84, 000. 4,200. 0.
Total number of other employees paid
over $50,000 - . 0
Part it = A | Compensation of the Five Highest Paid Independent Contractors for Professional Services

(See Instructions. List each one (whether individuals or firms). If there are none, enter 'None.’)

(a) Name and address of each independent contractor paid more than $50,000

{b) Type of service () Compensaton

Total number of others receving over

$50,000 for professional services »

[Part il B | Compensation of the Five Highest Paid Independent Contractors for Other Services

{List each contractor who performed services other than
firms. If there are none, enter ‘None." See instructions.)

professional services, whether individuals or

{a) Name and address of each independent confractor paid mere than $20,000 {b) Type of service {c} Compensation
NOWE _ i '
Total number of other contractors receiving
over $50,000 for other services B O .
990-EZ. Schedule A (Form 990 or 990-E£7) 2006

BAA For Paperwork Reduction Act Notice, see the Instructions for Form 990 and Form

TEEADADIL 01/19/57

Item 10
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Schedule A Form 990 or 990-E7) 2006 MAINE HERITAGE POLICY CENTER 22-3888250 Page 2
Siatements About Activities (See instructions.) Yes | No

1 Durmg the year, has the organization attempted to miluence national, state, or local legislation, iIncluding any attempt
to mfluencé pubhc opimion on a legislative matter or referendum? If "Yes,” enter the {otal expenses paid

or incurred m connection with ihe lobbying activities » 3 30, 962.
(Must equal amounts on line 38, Part VI-A, or line i of Part VI-B.) - ’ 1 X

Crganizations that made an election under section 501 {h) by filing Form 5768 must compiete Part Vi-A. Other
organizations checking "Yes' must complete Part VI-B AND attach a statement giving a detailed descnption of the
iobbying actvities.

2 Duning the year, has the crgarmizabion, either directly or indirectly, engaged m any of the following acts with any
substantial contibutors, trustees, directors, officers, creators, key employees, or members of ther famekes, or with any
taxable organization with which any such person is afiiated as an officer, director, trustee, majonty owner, or principal
beneficiary? (I the answer to any question 1s 'Yes,' aftach a detailed staternent explamung the lransactions.)

a Sale, exchange, or leasing of property? 2a X
b Lending of money or other extension of credit? 2b X
¢ Furnishing of goods, services, or faciibes? 2c X
SEE FORM 990, PARI V
d Payment of compensation (or payment or reimbursement of expenses if more than $1,000)? | 2d] X
e Transfer of any part of its income or asseis? 2e X
3a Did the organization make grants for scholarships, fellowships, student loans, ete? (f *Yes,' attach an )

explanation of how the orgamization determines that recipients qualify o receve payments.) 3a X

b Did the orgaruzation have a section 403(b) annuity pian for its employees? 3| X

¢ Did the orgarization receive or hold an easernent for conservation purpeses, including easements
to preserve open space, the environment, historic land areas or histonic structures? If

'Yes,” atlach a detalled staiement 3¢ X

d Did the organization provide credit eounseling, debt management, credit repair, or debt negotiation services? ) 3d X
4a Dd the organizahon maintain any donor advised funds? If 'Yes,' complete ines 4b through 4g. if ‘No,’ complete Iines

4f and 4g 4a X
b Dhd the organization make any taxable disinbutions under section 49667 4b| NYA
c .

Dvd the orgarization make a distribution to a doner, donor advisor, or related person? 4c{ NfA
d Enter the totaf number of donor advised funds owned at the end of the tax year > N/A
e Enter the aggregate value of assets held i ali donor advised funds owned at the end of the tax year > N/A

f Enter the total number of separate funds or accounts owned at the end of the tax year {excluding donor advised
funds included on ine 4d) where donors have the nght to provide advice on the distribution or investment of

amounts in such funds or accounis > 0

g Enter the aggregate value of assets held in all funds or accounts included on Iine 4f at the end of the tax year - 0.

BAA TEEADADZL 04/D4/07 Schedute A {(Form 930 or Form 990-E2) 2006
Item 10
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Schedule A (Ferm 990 or 990-E7) 2006 MAINE HERITAGE POLICY CENTER 22-3888250 Pags 3

Part ¥ | Reason for Non-Private Foundation Status (See instructions.)

| certify that the organization 15 not a private foundation because it s (Please chack only ONE applicable box }
5 D A church, convention of churches, or association of churches. Sechion 170(b)(1){(AX().
6 [] A school. Sechion 170 T{A) (). (Also complete Part V.)
7 D A hospital or a cooperative hospital service organlza_tlon. Section 170) (1 }AYn).
8 D A federal, state, or local government or governmental umt. Section 170(b)}(1MAY V).

9 D A medical research orgamizahon operated i conjunchion with a hospital. Section 170(b}(1)(A)(n1). Enter the hospital’s name, city,
"and state >

0 D An organization operated for the benefit of a college or university owned or operated by a governmentat unit. Section 170(b)(1)(AY V).
(Also complete the Support Schedule in Part 1IV-A.) . ’

MNa @ An orgamzation that normally receives a substanhbal part of its support from a governmental urut or from the general public.
Section 170(b}{1)(A)(vi}. (Also complete the Support Schedule n Part IV-A)

11b D A communiy trust. Sechion 170(B)(1)X{A)(v1). (Also complete the Support Schedule n Part IV-A.)

12 D An organization that normally recewes. (1} more than 33-1/3% of its support from coniributions, membership fees, and gross receipls
from activihies related to its charitable, ete, functions — subject to certain exceptions, and (2) o more than 33-1/3% of its support
from gross nvestment income and unreiated business taxable income {less sechion 511 tax} from businesses acquired by the
organization after June 30, 1975 See sechion 509(a)(2). (Also complete the Support Schedule it Part IV-A.)

13
An organization that 1s not controlled by any disqualified persons (other than foundation managers) and otherwise meets the
requirements of section 509(a)(3) Check the box that descnbes the type of supporting organization: >
[Trype [ Trype il f T Type 1i-Funchonally Integrated [ Trype 1i-Other
Provide the following information about the supported organizations. (See instruchons.)
{2) ) ® (c) () {e)
Name(s) of supported Employer identification Type of Is the supported . Amount of
organization{s) nomber (EIN) organization (described | organization fisted in support
in lines 5 through 12 the supporting
above or IRC section) organization's
: governing
documents?
Yes No
Total > 0.

14 r—| An organizabon organized and operated to test for public safely - Section 509(a)(4). (See insiructions )}

BAA Schedule A (Form 990 or 990-E2) 2006

TEEADADTL 0122187 Item 10
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Schedule A (Form 990 or 990-EZ) 2006

MAINE HERITAGE POLICY CENTER

22-3888250

Page 4

[Part IV-A_[Support Schedule (Complete only if you checked a box on tine 10, 11, or 12)  Use cash method of accounting.

Note: You may use the worksheet mn the mnistructions for converting from the accrual to the cash method of accounting.

‘Calendar year {or fiscal year
beginning in)

[

(a)
2005

(b)
2004

(<)
2003

2

(e)
Total

15

Gifts, grants, and contributions
recewed. (Do not include
unusual grants. See line 28 )

335,697,

- 230,841.

146,700,

713, 238.

16

Membership fees received

0.

17

Gross recepts from admissigns,
merchiandise sold or services performed,
or furmstung of facdities 1n any actwity
that 15 related to the organization's
charitable, efc, purpase

27,940.

16,261,

28, 560.

72,761.

8

Gross income from interest, dinadends,
amounts receved from payments on
securities loans (section 512(a)(5)),
rents, royaltes, and wnrelated business
taxable ncome (less sectron 511 faxes)
from businesses acquired by the organ-
1zahon after June 30, 1575

56.

14.

12,

19

Net mcome from unrelated business
actiities not ischuded in line 18

Tax revenues levied for the
orgamzation’s benedit and
either paid to it or expended
on its behalf

The value of services or
facihbies furrnshed to the
orgaruzation by a governmental
urnt without charge. Do not
nciude the value of senices or
facilihes generally furnishad to
the pubhe without charge

Other income. Attach a
schedule. Do not include
gamn or (foss) from sale of
capital agsets

0.

Total of hines 15 through 22

363,693,

247,116.

175,262

786,071.

Line 23 minus lme 17

335,753,

- 230, 855.

146,702,

713,310,

Enter 1% of ne 23

3,637.

2,471,

1,753,

Bn|RN

Organizations described on lines 10 or 11:

return Enter the total of all these excess amounts

€ Total support for section 509(a)(1) test. Enter Itﬁe 24, column (g)
d Add. Amounts from column (e) for hnes. 18

2.

22

e Public support {line 26c minus ine 26d total}
{ Public support percentage (line 26e (numerator) divided by line 26c (denominator)}

26b

a Enter 2% of amount In column (&), ne 24

b Prepare a hist for your records to show the name of and amount contributed by each person (other than a governmental unit or publicly
supported organization) whose total gifts for 20602 through 2005 exceeded the amount shown in line 26a Do not file this list with your

19

14, 266.

367,552,

713,310,

367,552,

367,624,

345, 686,

48.46 %

27 Organizations described on line 12:
a For amounts inciuded in lines 15, 16, and 17 that were recesved from a ‘disqualified person,’ prepare a list for your records to show the

N/A

name of, and total amounts received in each year from, each 'disqualified person ' Do not file this list with your retumn. Enter the sum of

such amounts for each year,
(2005)

bFor any amount ncluded in kne 17 that was received from each person (other than ‘disquahfied personé'). prepare a hist for your records

{2002)

o show the name of, and amount recerved for each year, that was more than the farger of {1) the amount on line 25 for the year or (2)
$5,000. (Include in the st orgaruzations described in Ines 5 through 11b, as well as individuals Do not file this list with your return.
After computing the difference between the amount recewved and the larger amount described - (1) or {(2), enter the sum of these
differences (the excess amounts) for each year.

(2005)

¢ Add. Amounts from column (e} for hnes. 15

17

d Add. Line 27a total

and iine 27b {otal

e Public support (ithe 27¢ total minus hine 27d total)
1 Total support for section 509(a){2) test. Enter amount from line 23, column (g}

g Public support percentage (line 27e (numerator) divided by line 27f {denominator))
h Investment income percentage {line 18, column (¢} (humerator) divided by line 27f (denominator))

____________ @002 _ _ o
16
21 27¢c
27d
>l 27e
> 271 |
| 279 %
* 27h %

2B Unusual Grants: For an orgamization descnbed in line 10, 11, or 12 that received any unusual grants during 2002 through 2005, prepare a
Iist for your records to show, for each year, the name of the contributor, the date and amount of the grant, and a bnef description of the
nature of the grant Do not file this list with your return. Do not include these grants i jine 15

BAA
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Schedule A (Forr 990 or 990-E7) 2006 MAINE HERITAGE POLICY CENTER 22-3888250 Page 5
Part V| Private School Questionnaire (See instructions.)

(To be completed ONLY by schools that checked the box on line 6 in Part IV) N/A
' Yes | No
29 Does the orgamzation have a racially nondiscniminatory policy toward students by staternent in its charter, bylaws,
other governing instrument, or in a resolution of its governing body? 29
30 Does the organization nclude & staterment of 1is racialty nondiscrimunatory policy toward students m al iis brochures,
catalogues, and other written corrmunications with the pubtic dealing with student admissions, programs,
and scholarships? 30
31 Has the orgamization publicized its racially nondiscrimnatory policy through newspaper or broadeast media dunng
the penod of solicitation for students, or during the reqistration period if # has no solicitation program, m a way that
makes the policy known to all parts of the general commumnity it serves? 31
If ‘Yes,' please describe, if 'No,' please explain (H you need more space, attach a separate statement )
32 Does the organization mamtai the followng. 7 :
a Records mdicating the racial composition of the student body, facully, and administrative staff? 32a
b Records documenting that scholarships and other financial assistance are awarded on a racially
nondiscriminatory basis? : ] 32b
¢ Copies of all cataiogues, brechures, announcements, and other written communications to the public deahng
with student admissions, programs, and scholarstups? 332c
d Copies of all matenal used by the organization or on its behalf to solicit contributions? 32d
i you answered 'No’ to any of the above, please explain. (if you need more space, attach a separate statement.)
33 Does the organization discriminate by race m any way with respect to
a Students" nghts or privileges? 33a
b Adrmissions policies? ’ 33b
e Employment of facully or administrative staff? 33c
d Scholarships or other financial assistance? 33d
e Educational policies? 33e
f Use of facilities? 334
g Alhletic programs? 33¢g
h Other extracurncular activities? ’ 33h
A
If you answered "Yes' o any of the above, please explam. (If you need more space, attach a separate statement.)
34a Does the organization receve any financial aid or assistance from a governmental agency? 34a
b Has the organization's night to such aid ever been revoked or suspended? b
If you answered 'Yes' to etther 34a or b, please explain using an attached statement.
35 Does the argamzation cerbify that st has complied with the applicabie requirements of
sections 4.01 through 4.05 of Rev Proc 75-50, 1975-2 C.B. 587, coverning racial
nondiscrimination? 1f 'Ne,' attach an explanation. 35
BAA TEEAG404L 01119107 Schedule A (Fmﬁggr%%l%‘}fz) 2006
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Schedule A (Form 990 or 930-EZ) 2006

MAINE HERITAGE POLICY CENTER

22-3888250 Page 6

iPart VA |Lobbying Expenditures by Electing Public Charities (See nstruchions.)

(To be tompleted ONLY by an eligible organizakion that fiied Forrm 5768)

Check » a H if the orgarization belongs to an affikated group

Check » b I_| if you checked 'a’ and 'imited controf' provisions apply.

Limiis on Lobbying Expenditures

{2)
Affiliated group

(b)
To be completed

totals for all el
(The term "expenditures’ means amounts paid or mcurred.) c‘,’,rgz,lf,_:{fg,?sg
36 Total lobbying expenditures to nfluence public opinion (grassroots iohbying) 36
37 Total lobbying expenditures to influence a legislative body (direct lobbying) 37
38 Total lobbying expenditures (add lines 36 and 37) _ 38 0. 0.
39 Ofher exempt purpese expenditures 39
40 Total exemnpt purpose expenditures (add lines 38 and 3% 40 0. 0.
41 Lobbying nontaxable amount. Enter the amount from the foliowng table —
If the amount on line 40 is — The labbying nontaxable amount is —
Not over $500,000 20% of the amount on Iine 40
Ower $500,000 but not over $1,000,000 $100,000 plus 15% of the excess over $500,000
Qver $1,000,000 but not over $1,500,000 $175,000 plus 10% of the excess over $1,000,000 1
Over $1,500,000 but not over $17,000,000 $225,000 plus 5% of the excess over $l 500,000
Qver $17,000,000 $1,000,060 )
42 Grassroots nontaxabie amount (enter 25% of line 41) 42 0. 0.
43 Subtract hne 42 from line 36. Enter -0- if line 42 1s more than hne 36 43 0. 0.
44 Subtract ne 41 from hne 38. Enter -0- if line 41 1s more than hine 38 a4 0. 0.
Caution: If there 1s an amount on either Ine 43 or hne 44, you must file Form 4720.
4 -Year Averaging Period Under Section 501(h)
(Some orgamizations that made a sechion 501 (h) election do not have to complete all of the flve columns below,
See the instructions for knes 45 through 50.)
Lobbying Expenditures During 4 -Year Averaging Period
Calendar year {2 (b) (©) ) {e)
(or fiscal year 2006 2005 2004 2003 Total
beginning in) >
45 Lobbying nontaxable
.___amount 0.
456 Lobbying celling amount
(150% of line 45(e)) 0.
47 Total lobbying
expendrtures 0.
48 (Grassroots non-
taxable amount 0.
49 Grassroots celing amotant
{150% of hne 48(e)} 0.
50 Grassrools lobbying
expenditures 0.
[Patrt VI-B iLobbymg Ach\nty by Nonelectlng Public Charities
{For reporting onty by organizations that did not complete Part VI-A) (See mstruchons }
During the year, did the orgamzation attempt to influence national, state or local fegistation, meluding any
atternpt to influence public opinion on a legislative matler or referendum, through the use of: Yes | No Amount
a Volunteers. X
b Paid staff or management {include compensation in expenses reported ont hines ¢ through h.) X
¢ Media adverhsements X
d Mailings to members, legisiatars, or the public X
e Publications, or published or broadcast statements X 15, 273.
f Grants to other orgamzations for lobbyng purposes X
o Direct contact with legrsiators, therr siaffs, government officials, or a legisiative body X
h Rallies, demonstrations, seminars, conventions, speeches, lectures, or any other means X 15, 689.
i Total lobby:ng expenditures (add ines ¢ through h.) ' 30,962,

If ‘'Yes' to any of the above, also attach a statement giving a detarled description of the lobbying activibies.

SEE STATEMENT 11

BAA
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Schedule A (Form 990 or 990-E7y 2006 MAINE HERITAGE POLICY CENTER 22-3888250 Page 7

iPart Vi | Information Regarding Transfers To and Transactions and Relationships With Noncharitable
Exempt Organizations (See instructions)

51 Did the reporting organization directly or indirectly engage in any of fhe following with any other organization described in section 501(c)
of the Code (other than section 50i(c)(3) organizations) or in sechon 527, relating to political organizations?

a Transters from the reporting organization to a noncharitable exempt organization of Yes | No
(D Cash : 51a(@® X
{iyOther assets a (i} X
b Other ransachons.
(i) Szles or exchanges of assets with a noncharitable exempt organization b X
(i Purchases of assets from a nencharitable exempt orgamzation b (ii) X
@iifyRental of facihbies, equipment, or other assets b (i) X
{iv)Reimbursement arrangements : . B {v) X
(v)Loans or lpan guarantees : b{v) X
(v Performance of services or membership or fundraising scheitabions ) b {vi) X
¢ Sharing of facdities, equipment, mailing iists, other assets, or paid employees c X
d If the answer to any of the above is "Yes,' complete the following schedule. Column (b) sheuld always show the far markel vaiue of
the qoods, other assels, or services given by ihe reporting craarmzation. if the orgamzation received less than far market value in
any iransaction or sharing arrangement, show 1n cotumn%d) e value of the goods, other assels, or services receved.
{a) (b) {c) {d} .
Line no. Amount invelved Name of noncharitable exempt orgamzation Description of transfers, transactions, and shanng arfangements
N/A
52a Is the orgamzation directly or indirectly affiliated with, or relaled to, one or more tax-exempt organizations
described in section 501(c) of the Code (other than section 501(c}(3)) or in section 5277 " D Yes No
b If ‘Yes,' complete the following schedule.
(@ (b} )
Name of organization Type of orgamzahon ‘ Description of relatonship
N/A
BAA : Scheduie A (Form 990 or 990-EZ) 2006
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PAGE 1

2006 FEDERAL STATEMENTS
MAINE HERITAGE POLICY CENTER 22-3888250)
STATEMENT 1
FORM 998, PART I, LINE 9
NET lNCOME (LOSS) FROM SPECIAL EVENTS
LESS LESS KET
GROSS CONTRI~ GROSS .DIRECT INCOME
SPECIAL EVENTS RECEIPTS BUTIONS REVENUE EXPENSES (LOSS)
36,583, 0. 36,583. 27,391. 9,192.
TOTAL § 36,583. S 0. § 36,583, § 27,391, § 9,192,
STATEMENT 2
FORM 990, PART I, LINE 25A
COMPENSATION OF OFFICERS DIRECTORS, ETC.
COMPENSATION RECEIVED () (B) © (D}
' : PROGRAM MANAGEMENT
NAME, TOTAL SERVICES & GENERAL FUNDRAILSING
WILLIAM G. BECKER, III ~ 97,500. 48,750. 24,375. 24,375.
TOTAL & 97,500.5 48, 750.% 24,375.5 Z4,375.
EMPLOYEE BENEFIT PLAN CONTRIBUTION  (A) (B) {C) _ (§0)}
PROGRAM . MANAGEMENT
NAME TOTAL SERVICES & GENERAL FUNDRAISING
WILLIAM G. BECKER, IIL 7,199. 3, 600. 1, 800. 1,799,
TOTAL 3 7,199.8% 3,600.5 1,800.5 1,799.
EXPENSE ACCT. & OTHER ALLOWANCES _(B) (B) C) (D)
PROGRAM MANAGEMENT
NAME TOTAL SERVICES & GENERAL FUNDRATSING
WILLIAM G. BECKER, III 0. 0. 0. 0.
TOTAL 3 0.5 0.% 0.3 0.
STATEMENT 3
FORM 920, PART II, LINE 43
OTHER EXPENSES
{R) (B) (89) D)
PROGRAEM MANAGEMENT
_ TOTAL _ _ SERVICES _ & GENERAL _FUNDRAISING
ATLAS EXPENSE 22,677. 22,677.
CONTRACT RESEARCH 52,700. 52,700.
CONTRACT SERVICES 14, 960. 14,960.
DUES AND SUBSCRIPTIONS 1,038. 1,038.
INSURANCE 2,265. 2,265,
MEALS AND ENTERTAINMENT 12,156. 6,078. . 6,078.
MISCELLANEQUS 12,494. 6,750, 5,324. 420,
PARKING 4,092. 4,092.
POSITION BROCHURES -G85. -585.
RESEARCH 10,916, 10, 916.
ROUNDING 1. : 1.
om0
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2006 FEDERAL STATEMENTS . PAGE2

MAINE HERITAGE POLICY CENTER 22-388825(
STATEMENT 3 (CONTINUED)
FORM 990, PART II, LINE 43
OTHER EXPENSES
' (2) B) (©) (D)
. PROGRAM MANAGEMENT
TOTAL SERVICES & GENERAL FUNDRAISING

WORKERS COMP 1,292, 845, 205. 242 .

TOTAL $ 134,006. 5 118,472, s 7,794, § 6, 740.
STATEMENT 4

FORM 9290, PART Ill, LINE A .
STATEMENT OF PROGRAM SERVICE ACCOMPLISHMENTS

PROGRAM
GRANTS AND SERVICE .
DESCRIPTION ALLOCATTIONS __EXPENSES

FORMULATE AND PROMOTE CONSERVATIVE PUBLIC POLICIES BASED ON

THE PRINCIPLES OF FREE ENTERPRISE; LIMITED, CONSTITUTIONAL

GOVERNMENT; INDIVIDUAL FREEDOM; AND TRADITIONAL AMERICAN

VALUES - FOR THE PURPOSE OF PROVIDING PUBLIC POLICY

SOLUTIONS THAT BENEFIT THE PEOPLE OF MAINE. 407,437,
INCLUDES FOREIGN GRANTS: NO

5 0. § 407,437,
STATEMENT S5
FORM 930, PART IV, LINE 57
LAND, BUILDINGS, AND EQUIPMENT
ACCUM. BOCK
CATEGORY BASIS DEPREC . VALUE
MISCELLANEQUS 5 20,122, 3 10,162. $ ~9,960.
TOTRL $ 20,122. § 10,162, § 9,960.
STATEMENT 6
FORM 990, PART IV, LINE 64B
MORTGAGES AND OTHER NOTES PAYABLE
OTHER NOTES PAYABLE
LENDER'S NAME: KEY BANK OF MATNE
INTEREST RATE: 7.25%
PURPOSE OF LOAN: LINE OF CREDIT
BALANCE DUE: 5 47,500,
TOTAL 3§ 47,500,
ltem-10

Page 253 of 342




2006 " FEDERAL STATEMENTS

MAINE HERITAGE POLICY CENTER

PAGE 3

22-3888250

STATEMENT 7
FORNM 290, PART IV, LINE 65
OTHER LIABILITIES

OTHER ACCRUED LIABILITIES

21.

5
TOTAL §

21

STATEMENT 8
FORM 990, PART IV-A, LINE B(4)
OTHER AMOUNTS

SPECIAL EVENTS EXPENSES

27,391.

3
TOTAL 5

27,391,

STATEMENT 9
FORM 990, PART IV-B, LINE B(4)
OTHER AMOUNTS

SPECIAL EVENTS EXPENSES

27,391.

$
TOTAL §

27,391,

STATEMENT 10
FORM 990, PART V-A
LIST OF OFFICERS, DIRECTORS, TRUSTEES, AND KEY EMPLOYEES

TITLE AND

AVERAGE HOURS COMPEN-
_ NAME AND ADDRESS - PER WEEK DEVOTED SATION

JOHN AUSTIN DIRECTOR $
PO BOX 7829 : 0
PORTLAND, ME 04112

MICHAEL A. DUDDY CLERK
PO BOX 7829 : 0
PORTLAND, ME 04112

WILLIAM G. BECKER, III PRESIDENT & CEQ
PO BOX 7829 40
PORTLAND, ME 04112

JEAN GINN MARVIN TREASURER
PO BOX 7829 0
PORTLAND, ME 04112

RICHARD A. BENNETT DIRECTOR
PO BOX 7829 0
PORTLAND, ME 04112

97,500.

CONTRI-

EXPENSE

BUTION TO -ACCOUNT/

EBP & DC

.5 G. $

7,199,

LL

OTHER

0.

e ITl

. Wal
LAY
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2006 | FEDERAL STATEMENTS | PAGE 4

MAINE HERITAGE POLICY CENTER 22-3888250

STATEMENT 18 (CONTINUED)
FORM 990, PART V-A
LIST OF OFFICERS, DIRECTORS, TRUSTEES, AND KEY EMPLOYEES

TITLE AND CONTRI- EXPENSE
'AVERAGE HOURS COMPEN-  BUTION TO ACCOUNT/
NAME AND ADDRESS PER WEEK DEVOTED _ SATION EBP & DC OTHER
W. R. JACKSON, JR CHAIRMAN $ 0. % 0. & 0.
PO BOX 7829 0
PORTLAND, ME 04112
JINGER DURYEA DIRECTOR 0. 0. 0.
PO BOX 7829 0 .
PORTLAND, ME 04112
JOHN M CHANDLER DIRECTOR 0. 0. 0.
PO BOX 7829 0
PORTLAND, ME 04112 _
TOTAL 5 97,500. 5 7,199. § 0.

STATEMENT 11
SCHEDULE A, PART VI-B, LINE |
DESCRIPTIONS OF THE L OBBYING ACTIVITIES

EXPENDITURES WERE MADE TO PUBLISH NONPARTISAN ANALYSES OF THE TAXPAYER BILL OF

RIGHTS ("TABOR"), AND TQ SUPPORT THE ENACTMENT OF TABOR, A CITIZEN INITIATIVE THAT
APPEARED ON THE BALLOT IN MAINE IN NOVEMBER OF 2006.

ltem 10
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The late Antony Fisher — godfather to so many groups
in the State Policy Network — famously met with F. A.
Hayek at the London School of Economics after having
read the condensed version of Road to Serfdom in ¢
Render’s Digest in 1945. Antony informed the great man
that he had been inspired by his arguments for limited
governmment and was contemplating a career in pelitics in

Several think tanks have affiliated 501(c)4 organiza-
tions that actively engage in lobbying. Others have
taken the so-called H election that allows them to spend
roughly 20 percent of their tax deductible contribu-
tions on direct legislative and appointment lobbying.
Without the H election (c)3s that lobby are left with the
IRS intentionally ill-defined “substantial” standard as
a guideline for what they may do without losing their
tax-exempt status. 5till others engage in conference
calls, meetings and activities designed to promote
specific legislation that would appear to be the same
thing as lobbying. Ithink these approaches are wrong
for both strategic and practical reasons.

order to advance them, Hayek was appalled. Hewarned,
Fisher later said, “against wasting time.”” According to
John Blundell, General Director of London’s Institute for
Economic Affairs (which Fisher first established after
Hayek’s admonition), Hayek said, “First, you must reach

YFirst, vou must reach the intellectuals,
the teachers, and writers, with reasoned
argument.... It will be their influence which
will prevail and the politicians will foliow.”

the intellectuals, the teachers, and writers, with reasoned
argument... It will be their influence which will prevail
and the politicians will foliow.”

The wisdom of Hayek's insights on this matter is as
sound today as it is on so many other issues. Far too
many think tanks, it seems to me, have drifted from
being principled idea factories to become political
“players,” anxious to influence the most recent legisla-
tive mark-up or ingratiate themselves to this politician
or to that. In fact, too many think tanks are taking
openly partisan political stances that undermine their
credibility and threaien the tax-exempt status of 501(c)3
policy research groups over the long-term. Remark-
ably enough there are those at the Cato Institute who
disagree with me on these matters, so my argument is
solely my own.

F. A, Hayek

The essence of dassical liberalism is a respect for
the dignity of the individual. It is axiomatic that such
dignity is enhanced to the extent individuals have more
control over their own lives, whether we're talking
about spending our own money, choosing the school
our children go to, or picking a personal lifestyle. Our
policy proposals should be consistent with that goal.
Our Joyalties must be to the principles of liberty, not
to any politician or political party. Just as African-
Americans have greatly diluted their political influence
by seemingly reflexively voting Democratic, so, too,
will think tanks find their influence reduced when
politicians know they will always tow the party line.

ThinkTanks, continued on page 8
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Jennifer Butler joins
SPN as Vice President

This past June, Jennifer Butler joined State Policy
Network as Vice President. Jennifer will be responsible
for the organization’s plarming and operations, which
includes the development and implementation of the
strategic plan and assisting the president in the coordi-
nation of core programs that support state-based free
market think tanls.

Jennifer has more than 12
years experience in the public
policy arena and running is-
sue campaigns. Prior to joining
SPN, she served as Vice Presi-
dent of Government Affairs for
the Realtors Assodation of the
Palm Beaches, a 10,500 mem-
ber real estate related trade
organization in South Florida.
She was an advocate for poli-
cies that advanced homeownership opportunities and
private property rights. She has also lobbied on issues
related to the restaurant industr;i prison privatization
and health care.

Jennifer earned her undergraduate in Political Science
from Florida S$tate University. She earned her graduate
degree in Public Administration, with an emphasis in
Administrative Law, from Portland State University
in Oregon.

Avresident of West Palm Beach, Florida, Jennifer lives.

with her husband and two dogs. She is involved with
several South Florida charitable organizations, among
them Habitat for Humanity, West Palm 100 and her
church’s international mission board. She is an avid
cyclistand participates in several triathlons throughout
the season.

You can contact Jennifer at butler@spn.org and at
3315 Fastoicw Avenie, West Palm Beach, FI. 33407
Cell: (561) 352-0011 Fax: (561) 828-7679
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- Direct Action is

A think tank’s most important cur-
rency is its integrity. This means a
think tank must maintain high stan-
dards in its research, policy posi-
tions, manner of influence, finances,
internal and external evaluations
and overall conduct.

Direct political action or advocacy
is something many think tanks are
considering, but these activities can
compromise integrity. Why, then,
would a think tank even consider
direct action or advocacy?

Tur “wiy” QUESTION

Ask yourself: “Can my institute
accomplish its stated mission with-
out direct action?” If the answer
is “yes,” how do you know? To
accomplish your group’s mission
necessitates an understanding of
your audiences, the lay of the land,
your corganizational capacity, and
a timeline for achieving your goals.

If your answer is “no,” and you
believe direct action is necessary
to fulfill your institute’s mission,
have you carefully evaluated the
impediments between your mission
and its successful execution? Are
you certain these obstacles can't be
removed through patient education
and persuasive conversation?

After all, as NCPA’s John Good-
man remarked in the March 2006
SPN News, a think tank is princi-
pally “an idea factory.” Changing
* ideas requires patience. In a free
country, reform that lasts longest

is accomplished when people have
been educated to understand issues
and to reason them through with
one another. Besides, the work of a
think tank is multi-generational. We
will never be finished.

On the other hand, consider what
happens to a think tank and its mis-
sion when:

*» the locus of power shifts signifi-
cantly from the electorate to a
powerful elite;

essential pillars of our Repub-
lic, such -as individual liberty
and the rule of law, suffer
noticeable and potentially irre-
versible erosion;

freedom to think and speak
openly about ideas is legislated
or regulated away; and,

most of the next generation is
too poorly educated to iden-
tify and protect themselves
against coercion and loss of
sovereign power,

+

In my opinion, we face all of these
concerns right now. If this is true,
and if it is also true that they are
permanently destructive to freedom
in America (rather than temporarily
counterproductive), direct action
must be considered by some in our
movement as part of the remedy.

THe “wias” anp “wuo” QUESTIONS

Each think tank is a unique insti-
tution, but we all have one thing in
common: scarce resources, Consider
these questions:

e S S& W By Lynn Harsh

How will you allocate scarce
resources to accomplish your mis-
sion, and over what time period?
Looking at the numbers this way,
does direct action make sense?

Ask yourself: Can my
institute accomplish its
stated mission

without direct action? If
the answer is “yes,” how
do you know?

In considering allocation of
resources, remember opportunity
cost (doing the next best thing). The
elements that must be weighed to
determine opportunity costinclude:
the organization’s mission; the tem- -
perament of the directors and gov-
erning board; the political climate;
your state’s campaign finance laws;
and, the timing of “wedge” issues.

By weighing and balancing these
factors, you can determine whether
or not you shiould:

» forego all direct action,

¢ allow advocacy expenditures of
10 percent or less to survive an
IRS audit,

* use the “I1" designation that
allows your arganization to spend
up to 20 percent on advocacy, or

¢ create a (c)(4).

Another factor to consider goes
back to my opening statement:
Tactics: Choices, continued on next page
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Tactics: Choices
continued from page 3

A think tank’s most important
currency is its integrity. Many
501(c)(3) organizations violate the
intent and spirit of the law as it
regulates advocacy. They use their
non-profit status to collect tax-
exempt funds, but they spend a
significant amount of those funds
for political purposes.

Our organizations should not
fall in this category. In addition to
surviving an IRS audit, we need to
pass the straight-face test. Media
and lawmakers must know that the
‘research coming from our (©)(3)s is
the result of careful analysis, not the
result of special interests that open
fat wallets to us.

O VOUur NOMework.

Your group’s success is also an
important factor when it comes to
deciding whether or not to advocate,
take the H election, and/for set up
a {c)(4). The more successful your
institute is in fulfilling its mission,
the more attention it will attract—in
the form of lawsuits, audits, probes
by regulatory agencies, and media
speculation. If you plan to be suc-
cessful, also plan to receive this type
of attention. Think about the best
way to structure your organization
50 as to avoid even the appearance
of fudging the books. Scandal runs,
while truth crawls.

EFF creates A (c}4

For several years, staff and Trust-
ees at the Evergreen Freedom Foun-
dation (EFF) have discussed the
options for properly balancing the
vast majority of what we do, public
policy development, with the hand-
ful of times when we take direct
action. In the end, we decided a
(c)(4) was the best way to draw a
very bright line, and thus keep our
integrity intact. In addition to integ-
rity, there are four key reasons why

EFF made this decision: the erosion
of our Republic’s pillars; the lack
of civic and  economic education;
unclear, subjective IRS case law;
and, lawsuits.

We must retain integrity with
media and lawmakers. Media are
justifiably cynical about (¢)(3)s
that claim to be independent and
non-partisan, when in fact they are
prostituting themselves to special
interests. While this happens mostly
on the left (bt is mostly noticed and
reported on the right), it is wrong
whenever it occurs in an organiza-
tion claiming to be independent
of financial or pelitical influences.
When EFF participates in direct
action or advocacy, the media and
everyone else will know who paid
for it, because donors to (¢)(4)s are
publicly disclosed.

We are also deeply concerned
about the erosion of the pillars of
our Republic. Qur efforts will lead
to naught if this erosion, such as
fraudulent elections, is not curbed
or stopped. In Washington State, this
means direct action.

Then there is the reality that the
average American today has little
valid civic and economic education.
This malkes it nearty impossible to
engage citizens in meaningful debate
about the fundamentals of our coun-
try. While we work to change this
destructive frend, we must protect
the bulwarks of freedom.

Furthermore, in the direct action
arena, IRS case law appears to be
muddy and somewhat subjective.
Our state’s public disclosure require-
ments are similarly unclear in some
respects. We may think we have
complied completely with the spirit
and intent of the law only to receive
an expensive challenge from a law
enforcement official.

Our Foundation attracts attention.
We have been sued. I have been
sued. We have been audited and
investigated by state authorities. In
the years to come, we expect to be
under an even stronger magnifying
glass as our effectiveness increases.
Given these realities, we think a little
differently about making the highest

use of our resources.

Horswork,
AGREEMENT ANE FENCES

Regardless of which IRS-related
advocacy status an organization
elects; certain cautions are in order.
In sum, do your homework; be sure
your board is in agreement; work
with attorneys who specialize in this
area, and construct fences.

Fences are really important. For
example: Our (c)(4) will only advo-
cate for 1) issues directly related to
and fundamental to accomplishing
our mission (no candidates, annoy-

" ances, special favors, paybacks, etc.),

2) issues where the legislative process
has been exhausted, and/or 3) issues
where non-resolution puts the condi-
tion of our state or country in peril,
and no other reasonable remedy
exists in the foreseeable future.

Direct actionfadvecacy is not for
every think tank, but [ urge con-
sideration for those organizations
whose mission statements cannot
be accomplished without it. This is
a tough decision. If you are a think
tank executive considering similar
options, and you have questions,
please feel free to contact me. §

Lynn Harsh is chief exécutive
officer of the Evergréen Freedom
Foundation, based in Olympia,
Washington. Contact Lynn at
Mharsh@effwa.org.
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Secrion H — Waar Is Iz

There is a debate underway over
whether or not think tanks should
take the Section H election when
filing their annual tax returns. A
501(c)3 organization that does not
take the Section H election cannot
devote a substantial portion of its
resources to lobbying or propa-
ganda. Nobody knows for sure what
“substantial” means, but it probably
means 10% or more. Alan Dye puts
the safe threshold even lower, at 5%,
but he's a lawyer, and lawyers tend
to be overly cautious.

Electing to be covered by the
provisions of Section 501(h) of the
Internal Revenue Code permits
you to devote up to 20% of your
annual budget to lobbying. The
formula is: you can devote 20% of
the first $500,000 of exempt purpose
expenditures to lobbying, 15% of
the next $500,000, 10% of the next
$500,000, and 5% of anything over
$1.5 million, but not to exceed total
lobbying expenses of $1 million. You
take the Section H election by filling,
out Form 5768 and then reporting
your spending on the crganization’s
annual 990 tax return.

The benefits of Section H are
said to be greater legal certainty as
well as being able to devote more
resources to direct political action.
Instead of drawing up short of ac-
tually advocating for or opposing a
bill, Section H allows you to speak
out and even run ads declaring your
positior:. In an age of media satura-
tion, being subtle often doesn’t win

the debate. Section H lets you come
out and say what legislation you
support or oppose.

The price you pay for the higher
threshold for lobbying under Section
H is more difficult to summarize,
partly because it is wrapped up in
the separate question of whether
a 501(¢c)3 should lebby at all, and
partly because it depends on people
and conditions that are beyond your
control. Taking the Section H elec-
tion doesn't mean you have to lobby.
It only means that you must report
the actual and permitted amounts of
youir lobbying expenditures in your
annual 990 tax return, on page 5 of
Schedule A.

If you lobby and take Section H,
the numbers are there for reporters
and your oppornents to note and re-
port. They are also there for the IRS
and your Secretary of State to use to
compare with their own estimates of
your spending on lobbying, should
they decide to audit you.

If you are currently spending
10% or more of your resources on
lobbying, you should take the Sec-
tion H election. You are violating
the law if you don't. If you don't
currently lobby, or spend less than
10% on lobbying, 1 believe you
should not take the Section H elec-
tion. I think lobbying hurts a think
tank’s reputation, and while taking
the Section H election doesn’t re-

" quire that you lobby, it creates the

appearance that you are or soon
will start to lobby.

!

By Joseph Bast

BALANCING THE COSTS
AND THE BENEFITS

If The Heartland Institute were
still a state-based think tank, just
focused on Illinois issues, we
would probably have taken Section
H along time ago. In Illinois, ideas
seem to mean very little to our
state elected officials. (Our former
governor was convicted earlier
this year on all 22 counts of public
corruption. He told a reporter, “1
have no feeling of guilt.” I den’t
doubt him for a minute.) Political
clout in a state like Hlinois means a
lot. A think tank that doesn’t lobby,
then, is at a big disadvantage in
Ilinois.

Taking the Section H
election doesn’t mean
you have to lobby. It
only means that you
'must report the actual
and permitted amounts
of your lobbying
expenditures,

But you do pay a price. How big
that price will be isn't really up
to you. I suggest you think about
the impact Section H might have
on each of your three major con-
stituencies: media, donors, and
elected officials.

Mepza
If T were the head of a liberal
think tank and knew my conserva-
Tactics: Turning. continued on next page
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Tactics: Turning
continued from page 5

tive counterpart, the ABC Institute, tock the Section H election, Twould  to launder seme of their charitable
send a letter to reporters that read as follows:

Dear Editor:

I am wiTiting to alert you to the fact that the ARC Institute is now
a lobbying organization. By filing IRS Form 5768, ABC has toid the
IRS it intends to devote up to 20 percent of its annual budget to )
lobbying, using a section of the tax law called Sec1_:ion_501(h). This
is alarming because nonprofit organizations traditlon__a]iy da not
lobby, and largely for this reason the general public views thetn as
being credible: .

The ABC Institute's decision to use Section 501(h) is especially
alarming because:! )

-- Section H allowrs the ABC Institate to average ifs lob.by."i_ng'
expenditures ovey four years, so it could devote_ its entire budget
to lobbying this year, without telling anyone it is no longex &
nonpartisan research organization; : .

- it allows special interest groups to get tax deductions for lobhy-

ing expenditures which otheriise would not be tax deductible;

-- it allows special interest donors to hide their identities even as .

other participants in the debate must disclose their involvernent

and contributions; and

- it doesn't require the ABC Institute to tell you, a repm_ftgr, or any-
one else when it is acting as a paid lokbyist and When it is acting
as a truly nonpartisan and independent source of information.

In my opinion, the ABC Institute is no longer a reliable source of .
research and commentary on matters of public palicy. I hope you

agree.

In the future, if you choose to-quote the ABC Institute at_:_ all, { urge,
you to label it a “lobbying organization,” not a "nonpartisan” or
even a “nonprofit” organization, I think your readers desen_re t_q
know that the spokespersons for the ABC Institute may be being
paid to take the positions they are advocating.

Sincerely,

‘%ﬁ&
Alec Baldwin

Concerned Citizen

Is this rhetoric fair or accurate?
Maybe not, but when have our op-
ponents ever been fair or accurate?

I think this rhetoric would be
pretty damaging to an organization’s
reputation with the media. While we
all are pretty used to getting beat up
by liberal reporiers, Section H is,
I think, different. Reporters really
should be disturbed if there is no
way of knowing whether an orga-
nization with a fine sounding name
is lobbying or educating. If I were a
reportex, I'd want to know.

Dowaors

If you have a policy of not lobby-
ing, your donors are unlikely to ask
you to lobby, and you have a solid
and convenient excuse for saying no
ifthey do ask. Butif you lobbyjusta
little, and take the Section H election,
your donors will be encouraged to
ask you to lobby more. In fact, we're
debating this issue right now be-
cause some of your donors are trying

to avoid new campaign finance laws -

limiting how mmuch they can give or
forcing them to disclose their gifts.
They want to use your organization

giving to groups that lobby.

Consider the worst-case scenario.
Let’s say 20% of your organization’s
budget this year is $100,000. What if
a donor offers to contribute $110,000
to you, with the understanding that
you will pass through $100,000 to
XYZ Institute to lobby for Social
Security reform? XYZ Institute is
a good organization and Social Se-
curity reform is a good cause, let’s
say the donor is a member of your
Board, and you could sure use the
$10,000. By making the gift to you
instead of directly to XYZ Institute,
the donor gets a tax deduction worth
about $25,000 that he wouldnt oth-
erwise get, and the gift won't have
to be publicly reported. It would be
entirely legal for you to do this.

For those of you who are think-
ing you would say no, what if the
gift was for $150,000 and you got to
keep $50,000? How about $200,000
and you get to keep $100,0007 Are
we just debating the price?

But why stop here? Since Section
H allows lobbying expenditures to
be averaged over a four-year period,
a 501{c)3 organization can legally
devote as much as 100 percent of its
spending in any given yeat to lobby-
ing efforts. You could agree to pass
through your entire annual receipts
this year to XYZ Institute, solely to
Iobby for Social Security reform,
and so long as your four-year aver-
age comes out to 20 percent or less,
you're legally okay.

Erecrep Orrrciars
Finally, how do elected officials
view 501(c)3 organizations that
lobby? In some cases it might lead
to the 501(c)3 being viewed as more
of a player, as an organization that
Factics: Tuming, continued on page 20
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Itis important for those of us in the
freedom movement to understand
the double-standard of 501(c)(3)
organizations, Those that work
toward expanding government use
their power liberally during elec-
tions. When we limited government
groups do our job, we can find our-
selves spending more time talking
with lawyers than with voters.

The recent experience of the
Independence Institute might be
helpful as you weigh the costs of
fully utilizing your organization’s
{c)(3) status.

In 2005, Coloradoans faced Ref-
erendums C and P — a massive
tax increase and debt package. This
election was a frontal attack on the
state’s Taxpayer’s Bill of Rights. The
entire spending lobby of Coloradoe,
including our formerly conservative
governot, came outto make sure this
tax inicrease would pass.

And Independence? We did what
we always do — the principled
thing. We educated voters about the
dangers of Referendums C and D,
but never told voters how to vote.
We knew the fight was coming; we
discussed it with our board. We
knew to go against 1,200 organiza-
tions promoting the tax increase
and a powerful governor we would
come under attack. But that's our job.
But if we didn't do it, who would?

To actually advocate a “no” vote
1 created an issue committee called
“Vote No - It’s Your Dough.” An

the

By Jon Caldara

issue committee is a creature of
Colorade election law; it is a way to
disclose contributions and expen-
ditures of an advocacy campaign.
An issue committee accomplishes
largely what a 501{c)(4) does, but
without all the hassle. An issue
committee is really nothing more
than a checking account that is fully
disclosed to the Secretary of State.
At the end of the election, one can
close the checking account and the
issue committee goes away. Unlike
a(c)(4), all contributions to the com-
mittee must be reported.

Before your think tank rolls out a
(c)(4) arm, you should check your
state’s election laws to see if an issue
committee might be useful when
used outside and separate from

your {c){3}.

Back to our story, Independence
did what think tanks do — papers,
op-eds and speeches. We did even
more though, including a website
dedicated to the issue, TaxIncrease.
org - a portal for information on
the issue. We posted the Spend-O-
Meter, showing the growth of state
spending. And we put out a series
of creative and entertaining educa-
tional radic ads that spoke to the
dangers of Cand D.

The proponents of the tax increase
claimed that Independence was
campaigning with our (c)(3) money.
Of course we weren't. But we were
remarkably effective in educating
voiers. So effective the well-funded
propenents set cut to silence us.

Editorialists, commentators
and reporters went after us. One
columnist called me 2 “one-man
media monolith,” claiming that my
radio show, TV show and newspaper
column were all weapons in our
advocacy campaign. Mind you other
media commentators continued
pounding away on the pro-tax side
of this issue. The Denver Post was
s0 brazen as to put a “vote yes”
editorial on its page,

Understand the
difference between
education and advocacy.
Make a clear distinction
between what you're
doing.

Next came the cutcry: Where did
your Independence Institute money
come from? Who are your donors!?
The propenents went to every ra-
dio station trying to find out how
much we spent, to newspapers to
demand that they find out where
our money came from. Editorials
said, “The Independence Institute
and Jon Caldara are operating in the
shadows.” The Governor weighed
in, “We need to know where this
money comes from.” Werespect our
donors’ privacy and never disclose
such information,

The C and D proponents sued
Independence, claiming we vio-
lated-state election law and failed
to disclose our donors. Remember,
Tactics: Lessons, continued on next page
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Tactics: Lessons
continued from puge 7

for my “Vete No - It’s Your Dough” Issue Comimit-
tee everything was disclosed, as required by law.
Nevertheless, opponents made the political move
to link Independence to the issue committee.

Independence Institute staff members were sub-
poenaed. They were then deposed. On the trial day
1 spent eight straight hours on the witness stand.
Independence was forced to spend tens of thou-
sands of dollars on legal fees.

What did we say in court? The Independence
Institute produced, paid for, and aired the radic ads
as part of its educational effort to inform Colorado
voters of the dangers of Referendums Cand D. The
judge concluded likewise. We won the case.

The ruling came out three days following the
election. After five straight months of getting blud-
geoned in the press, only the Rocky Mountain News
reported the decision, on page eight.

THE DOUBIE-STANDARD

The Colorado Association for Not-For-Profits
proudly reported that half of the 1,200 organiza-
tions that endorsed and worked for the passage
of C and D were nonprofits. They reported these
nonprofits helped distribute 120,000 yard signs
and mebilize 1,000 get-out-the-vote volunteers.
Nonprofits contributed staff time, constituent com-
munication, in-kind contributions and money to
the C and D campaigns. Proponents boasted how
their 501{c)(3)’s pushed the issue over the top. The
Colorado Association for Not-For-Profits held town
meetings to teach 300 not-for-profit professionals
and 200 organizations about C and D and advocacy.
They even sent campaign posters to every non-
profit in the state, including to the Independence
Institute, with instructions to hang them in their
offices for their constituents to see.

None of the 600 plus not-for-profits who actually
endorsed and advocated a “yes” vote were sued.
Independence Institute, which never advocated a
“ho” vote, was.

Six hundred pro-govemment not-for-profit orga-
nizations knew how to use the system.

THE LESSONS
Briefly, here are some lessons. Know your own
state [aws, not just IRS code. With the IRS, it can take
years for an audit to be performed; however, your
opponents can sue you immediately and directly
under state law.

Be sure you have at the ready two good lawyers,
one for federal issues and one for state issues so you
kniow exactly what you're doing. '

Expect journalists to go after you — they will and
they will leave your opponents alone. In Colorado,
the Independence Institute was the target for attack
ads from the proponents, editorials, columns and
news articles.

Understand the difference between education
and advocacy. Make a clear distinction between
what you're doing. If you are doing advocacy you
need to report it. 5o keep a clean paper trail of all
YOUr expenses.

The Independence Institute has an IRS H filing,
and I'm glad we do. It's an insurance policy. Cur
501(c)(3) designation is key to our existence; it is
what we need to protect. If we lose that we go out
of business. Having an H filing means if a different
judge decided to rule a different way we still have
protection.

Use outside organizations for your advocacy. In
Colorado we use issue committees — it's handy, it's
easy. A 501(c)(4) might be the best way in your state,
but talk to an attorney.

Six hundred Colorado nonprofit organizations
used their 501(c)(3) designations for political pur-
poses, to push ballot measures, to do something
that Independence never did.

The Right needs to figure out how to use our
501(c)(3)s as effectively as the Left does. B

Jon Caldara is president of the Independence Institute
in Golden, Colorado. The rabble rouiser can be reached
at jon@i2i.org.
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Think Tanks

continued from page 1

We must make it a point of honor to.

remain nonpartigan,

The closer one gets to politics,
the easier it is to lose sight of the
principles of liberty. Nobel laureate
James Buchanan wrote in The Wall
Street Journal on New Year’s Day,
2002, “My larger thesis is that clas-
sical liberalism cannot secure suf-
ficient public accountability when
its vocal advocates are limited to
‘does it work?’ pragmatists.” And
pragmatism s the name of the game
when it comes to worrying about
legislative mark-ups. How many of
us have heard solid pragmatic argu-
ments against the mininmun wage
(there are many) that nevertheless
end up sounding greedy more than
principled? Why not a principled
argument, as well? You and I have
a natural right to agree to a job and
a salary. Rights are not cumulative.
A majority does not have the right,
through legislation, to tell us we
cannot agree on a job and a salary.
In this day and age, the latter will not
carry the day; the pragmatic argu-
ments need to be made, as well. But
we should always try to insert the
principled argument into the debate,
Over time, such arguments will have
more force, More importantly, such
arguments keep us headed in the
right direction.

Most of our groups are headquar-
tered in state capitols or the nation’s
capitol. We all know how easy itis
to lose perspective in those environ-
ments. And losing perspective is
much easier with an H election or
with an affiliated (c)4. By the way,
an organization that is principally
a (c)4, not a think tank, probably
should have an affiliated ()3 for big
ticket activities that do not involve
direct lobbying. The advantage of

think tanks focusing on ideas rather
than politics is brought home clearly
with the advent of the Democracy
Alliance, a group of left wing mil-
lionaires (and a handful of billion-
aires) that is spreading about $30
million around Demeocratic activist
groups and think tanks this year
with the express purpose of elect-
ing liberal Democrats (pardon my
redundancy). Does anyone think the
“ideas” emanating from those think
tanks will be taken seriously?

We should always try

to insert the principled
argument into the

debate. Over time,

such arguments will have

more force.

Finally, I worry that from a practi-
cal standpoint the flirtation with
politics and lobbying will play into
the hands of those who would shut
down all open debate in America.
The so-called campaign finance
reform movement is a bipartisan
effort on the part of the political
class to essentially stifle any criti-
cism of Congress. Thereisnotaline
in McCain-Feingold not intended
to protect incumbents. We live in a
nation today in which itis a critninal
offense to air a radio or television ad
within two months of an election that
even mentions the name of a candi-
date for federal office. (And we pre-
sume to lecture the rest of the world
on the need for democracy.) These
people are ruthless. The debate
over shuiting down 527s is instruc-
tive. They participated in the 2004
elections and had an impact. They
must go! And the GOP-controlled
House voted to limit their heretofore
unlimited contributions to $5,000.

The Democrats in the Senate will
likely keep them alive, because it
is believed they favor Democrats
(though I don't see why that should
be the case). Eventually, both sides
will decide to shoot them down.

Former chairman of the Federal
Election Commission Bradley Smith
believes once the 527s are gone,
Congress will focus on the 501(c)3
policy research groups. Indeed,
following the House 527 debate,
both the Republican chairman of the
committee, Vern Ehlers of Michigan,
and the ranking Democrat, Louise
Slaughter of New York, said they
now need to address the “loophole”

© of 501{c)3s. To the extent think

tanks are perceived to be actively
involved in politics and lobbying,
whether through H election, {c)4
affiliations, or just their appearance
of lobbying activities, it will be much
easier for Congress to effectively
shut us down. Don't think it won't
happen. Since 2004 the IRS has been
warning tax-exempt groups about
illegal political activities. It has
investigated 200 such organizations
and found more than 30 percent to
be in violation,

As James Buchanan wrote, “A
vision, an ideal, is necessary. People
need something to yearn and strug-
gle for. If the liberal ideal is not
there, there will be a vacuum and
other ideas will supplant it....Cre-
ating a new vision, a new soul for
[classical] liberalism, is our most
important task now.” If not classical
liberal think tanks, who? &5

Edward H. Crane is founder and
president of the Cato Institute, head-
guartered in Washingfon, DC. You
can write him at ecrane@cato.org.
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Advangement
J. Bart Fletcher
joins the staff of
the Alabama Policy
Instiiute.

The Alabama Policy Institute wel-
comes J. Bart Fletcher, CAE, who
joined the ATI staff as vice president
for advancement. On the last day of the
session, the Alabama Legislature passed
the only accountability bill, which was
proposed by API and showcased in
“Legislative Agenda 2006.” As an April

.18 Associated Press article headlimed “Bill
to put state board members on website”
stated, “Anyone who has ever won-

dered who serves on state boards,

commissions and task forces will
soon have a way to find out” API
recently released “The Unfinished

Business of Tort Reform,” which

provides real authoritative solu-

. tions to the abuses and preblems

in Alabama’s civil justice system.
APT's progtam, “Facts on Fiction”
(www.factsonfiction.org), now
provides over one hundred detailed
reviews of children’s books. This
tool gives parents and educators

information on popular and classic
children’s books so that they can help
their children make the best dedsions
onbook selection. On November 9, 2006
APIwillhost Newt Gingrich to keynote
their annual Birmingham Banquet.
www.alabamapolicy.org

The Goldwater Institute proudly
welcomes Dr. Matthew Ladner as vice
president for research. Dr. Ladner previ-
ously served as director of state projects
at the Alliance for School Choice. With
the close of Arizona’s legislative session,
the Goldwater Institute celebrated his-
toric passage of four school choice bills

and a personal income tax cut. Each
measure, including the nation’s first
ever tuition scholarships for children in
foster care, was informed by Goldwa-
ter Institute research. The most recent
policy report released by the Goldwater
Institute is “Playing the Takings Game:

Goldwaler Institute President Darcy Olsen
(2nd from leff) appears as a guesf on NBC's
lively public affairs show “Sunday Square
Off.”

How Government Regulates Away
Property Rights.” Itreveals that govern-
ment-mandated land-use limitations
often violate property rights every bit
as much as an outright, uncompen-
sated taking. The Goldwater Institute
alsc updated its Arizona Spending
Watch, which shows state government
spends $834 per second — enough to
buy a fully-loaded Cadillac Escalade in
just two minutes. Goldwater Institute
analysts are dominating the media
on issues from wasteful spending
to a proposed statewide minimum
wage and high school drop out rates.
www.goldwaterinstitute.org

Aftorney General Mike Beebe, the
Democratic nominee for governor, has
proposed using surplus state reveniles
to repeal nearly all of Arkansas’ sales
tax on groceries, an idea advanced by
the Arkansas Policy Foundation this
decade. Last year, Attorney General
Beebe cited Policy Foundation Execu-
tive Director Greg Kaza's research on
price deflation in a formal opinion.
Kaza's deflation research was published
this summer in “The Quarterly Jour-
nal of Austrian Economics” (Rutgers
University: Transaction Periodicals
Consortium}. Another peer-reviewed
journal, “Derivatives Use, Trading
& Regulation” (London: Palgrave
Macmillan} published Kaza's research

on derivatives in February. Attorney
General Beebe, while Senate President
Pro Tempore in 2001, sponsored a
successful performance-based budget-
ing measure. The Policy Foundation
recommended the reform in 1998.
www.reformarkansas.org

Pacific Research Institute recently
unveiled the new book What States
Can Do to Reform Health Care: A
Free-Market Primer at the American
Legislative Exchange Council’s annual
meeting in San Francisco. In May PRI
released the “U.S. Tort Liability Index:
2006 Report,” the first objective state-
by-state ranking of the best and worst
tort systems in America. The Index uses
39 data variables to rank the 50 states
in terms of the litigation burden borne
by state residents and businesses. PRI
also unveiled its new weekly podcast
— Pacific Policycast — a 10-15 minute
downloadable audio file, featuring
PRI’s scholars and special guests. Learn
more at www.pacificresearch.org.

Colorado’s Lt. Governor Jane Norton
was the keynote speaker at the Inde-
pendence Institute’s Sprihg Women's
Luncheon. The ladies of the Indepen-
dence Institute and their guests once
again left their husbands, sons, fathers
and brothers at home, donned their
finest luncheon duds, and gathered
at Derwver Country Club. The women
enjoyed conversing with friends at the
always elegant luncheon. The high-
light of the event was Lt. Governor
Norton's inspiring address. On June
24, the Independence Institute held
its fourth annual Alcohol, Tobacco and
Firearms Party, and fulfilled its mis-
sion of irritating the politically-correct
world while having a fabulous time
in the process. After morning pastries
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and coffee with registration, guests
headed off to slaughter as many clay
pigeons as time would permit. Lunch
was then served, followed thereafter
by smoekes and repeating rounds of
distilled spitits. Syndicated columnist
Jay Ambrose later took up the micro-
phone askeynote speaker and praised
the Independence Institute for its
stands on an array of Colorado policy

issues over the years. www.iZi.org

The Yankee Institute is proudly
releasing a new paper called “Fif-
teen Years of Folly: The Failures of
Connecticut’s Income Tax.” This
comprehensive examination of the
state’s dysfunctional, counterpro-
ductive system of revenue collection
was written by D. Dowd Muska, the
Institute’s Philip Gressel Fellow for
Tax and Budget Policy. Connecticut
was in fact the last state in the nation
to adopt a broad-based tax on per-
sonal income. Imposed in 1991, the
change in tax policy was sold by
proponents as a way to “jumpstart”
the Nutmeg State’s economy and
solve its fiscal woes. Muska’s study
examines the many negative conse-
quences of the tax. Multiple copies of
the study are available for $2.95 each
by contacting (860) 2974271 or info@
yankeeinstitute org. More Yankee
Institute studies canbe dowrdoaded at
www.yankeeinstitute.org.

The James Madison Institute opened
May with a luncheon and book sign-
ing featuring Peter Schweizer, author
of the New York Times bestseller Do

As 1 Sav (Not As 1 Do): Profiles in

Liberal Hypocrisy. The month fin-
ished strong with four notable policy

victories for JMI in the 2006 Florida
legislative session: limitations on the
use of eminent domain, passage of
the A++ Plan (educational reform),
repeal of the Intangibles Tax, and
repeal of joint and several liability. In
June JMI President Bob McClure took

Do As | Say
Author Pefer Schweizer at a James Madison
Instifute luncheon.

part in the Nassau Institute’s “Taking
Small Nations to Greatness” confer-
ence at the invitation of the American
Ambassador to the Bahamas, John
Roed. Also during June, JMI's Board
of Directors met with representatives
from the four Florida gubernato-
rial campaigns. Each representative
presented the policy pricrities and
plans of their candidate then fielded
questions on specific issues posed by
the board members. The 2006 summnier
edition of The Journal focuses on the
proper role of the judicial branch of
governmment and is available online at
www.jamesmadison.org.

GEORGIA . -

In just its second year, the charter
high school that the Georgia Public
Policy Foundation helped found
in the Atlanta Public Schools has
achieved the highest average test
scores among city high schools. As
a Georgia charter school, this math-,
sdence- and technology-oriented Tech
High ean't handpick students; it must
accept district students on a first come,
first served basis. Two summer interns
are at the Foundation: Navy veteran
Jess Chandler, a dual Master of Science
candidate for Nuclear and Radiclogi-
cal Engineering and Public Policy at
Georgia Institute of Technology, and
Lyra Zeller, a recent graduate of North
Georgia College and State University

majoring in Political Science with
miniors in Business and History. Sign
up for the American Dream Coalition’s
fourth annual national Preserving the
American Dream Conference, hosted
by the Foundation Sept. 15-17 in
trendy Buckhead, Atlanta. The confer-
ence focuses on land use, transporta-
ton and housing affordability. Call
Benita Dodd at 800-423-8867 for infor-
mation. Holly Robinson consulted on
the new Georgia curriculurn, whose
World History Standards received
an A from Fordham Foundation!
www.gppf.org

On October 5, The Heartland Insti-
tute will celebrate the 22nd Anni-
versary of its founding in the Grand
Ballroom of the Hilton Chicago Hotel.
Keynote addresses will be delivered
by distinguished author and libertar-
ian law professor Richard Epstein of
the University of Chicago, and Rew.
Robert A, Sirice, co-founder and
president of the Acton Institute. The
theme of the evening will be “Skepti-
cism, Faith, and Freedom.” Earlier in
the day Heartland will host its third
annual Emerging Issues Forum at the
stately Newberry Library, one of the
country’s leading privately-owned
research centers focusing on the
humanities. The forum will consist of
panels on the environment, telecom
policy, and health care. Heartland
is making complimentary tickets
available to SPN members while
supplies last. For more info contact
Michael Van Winkle at 312-377-4000.
Heartland’s PolicyBot now has more
than 17,000 documents, making it
the rational first stop for any of free-
market research project. You can find
PolicyBot on Heartland's homep-
age, www.heartland.org. Heartiand
also has a new blog and podcast,
www.fromtheheartland.org.

Andrew Hellingsead joined the Illi-
nois Policy Institute as a summer asso-

ciate in June and is leaving in August
to join the Hlinois House Republican
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staff. Associate Collin Hitt has
been named Director of Edu-
cation Reform Studies at the
Institute and is examining the
accountability under No Child
Left Behind and rural school
choice programs. In the area
of health care, the Institute’s
Medicaid reform proposal was
assessed as part of the Hlinois
Health Insurance Underwrit-
ers proposal to the Ilinois
Adequate Health Care Task
Force. While the assessment’s model
was heavily biased toward govern-
ment intervention and failed to address

&

past experience of various proposals,
Medicaid Personal Health Accounts
and HSA's scored very competitively.
www.illinoispolicyinstitute.org

{DIANA o
The Indiana Policy Review reports
that Andrea Neal, a teacher and award-
winning former editorial page editor
of the Indjanapolis Star, completed a
year-long study of perhaps the state’s
most troubled school, Geyer Middle
School in Fort Wayne. Geyer was one
of the first o be closed in Indiana
under the No Child Left Behind Act.
The act was signed into law more than
four years ago amidst both fanfare and
conttroversy. Its bipartisan supporters
in Congress hoped that federal teeth
and incentives would force struggling
school systems to raise standards,
expectations and achievement. Critics
feared that federal meddling into local
schools would simply make things
worse. Neal concludes that, barring
systemic change to the Indiana Collec-
tive Bargaining Act, both sides willbe
right. www.inpolicy.org

Medicaid reform is still the top pri-
ority at Flint Hills Center for Public
Policy. Stephen Moses of the Center for
Long Term Care is preparing a report

on how the Medicaid reform provisions
of the Deficit Reduction Act can be
implemented in Kansas. Michael Bond

Pelizy Fellow

Greg Schneider pians to build
a consumer-driven heafth
care program for Fiint Hills
Center for Pubiic Folicy.

. returns to Kansas
. In July to present
the Flint Hills pro-
posal on reform of
acute care to the
new Kansas Health
Policy Authority
which assumed
responsibility for
Medicaid on July 1.
Greg Schneider has
joined Flint Hills as
] a policy. fellow to
build the consurmer-driven health care
program. Matt Hisrich has returned
to Flint Hills for the summer. Flint
Hills advisor Dick Warner was elected
president of the Kansas Medical Soci-
ety. John LaPlanie continues to make
the case for competition and choice in
Kansas. His articles and policy briefs
appear innewspapers around the state.
Recently LaPlante met with the Educa-
tion Commissioner and finance officials
to extend his education cost analysis. A
Flint Hills economic education indtiative
featured Russ Sobel i a public address
as well as a lecturer at a seminar.

www.flinthills.org

This surnmer, the Bluegrass Institute
for Public Policy Solutions and the
Reason Foundation will jointly release

a policy report titled “Environmental
Regulation of Surface Mining and
Land Development in
Kentucky: The Role of
the U.S. Army Corps of
Engineers (USACE).”
This in-depth research
report examines how

TUSACE regulations

adversely affect land-

owners and entrepre-
neurs. During its 2006
session, the Kentucky
General Assembly passed legislaiion
that now requires all public high
schools to administer the nationally-
normed ACT test to all 11th graders.
This action occusred after the Blue-
grass Institute pointed out significant
problems with Keniucky’s proprietary

Favomnica e pabtion o surface

Lin
T vl of e L5, Ara Corpaof

Commonwealth Accountability Test-
ing System (CATS). The Bluegrass
Institute will continue to make sure
the Kentucky Department of Educa-
tion does not administratively gut
this new law that introduces more
transparency to parents and holds the
department accountable for fixing its
failing schools. In May, the Bluegrass
Institute hosted ABC News - 20/20 co-
host John Stossel, who drew an audi-
ence of nearly 200 for a talk on educa-
tion reform called “Stupid Schools:
How the governmentmonopoly ruins
kids.” www.bipps.org

Having authored the impending citi-
zens’ injtative reférendum that would
create a statutory Taxpayer Bill of
Rights for Maine, the Maine Heritage
Policy Center is the leading data and
information source on the proposed
legislation. The entire MHPC staff
has been engaged in various research
projects, speaking engagements and
seminars all focused en educating the
public on the merits of a TEL. MHPC
has recently released several original
policy reports, including “State and
Local Sales Tax Collections: How
Does Maine Compare” and “The
Explosion of Maine Medicaid Costs.”
MHPC also developed “Issue Briefs,”
a new publication format that will
better allow the center to produce

short reports in a quick,
easily discernable format.
The first issue brief released
was titled “Government
Spending and Economic
. Development.” Additionally,

Scott Moody, vice president

of policy and chief economist,

had his cost-of-living research
¢ featured in a CNN Money

article for the second time in

four months. MHPC is also
pleased to announce that former U.S.
House Speaker Newt Gingrich will
be the keynote speaker at the annual
Freedom and Opportunity Lurncheon
on: September 6,
www.mainepolicy.org

Keonucky:

Engmoens
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The Maryland Public Policy Insti-
tute generated numerous policy
reports and media placements in the
spring and summer of 2006. Educa-
tion policy has been an area of par-
ticular emphasis in light of MPPI's
school choice award from The Milton
and Rose D. Friedman Foundation,
and the continuing battles to reform
Baltimore City’s failing public school
system. Electricity deregulation has
also been a charged topicin the news
lately and continues to ignite debate.
Senior fellow Thomas A. Firey pro-
vided testimony in the state capital
and numerous radio and television
appearances on the issue. For its
innovative proposal to provide school
choice to Maryland’s 11,500 foster
care children, MPPI was honored to
receive a $25,000 grant to continue to
promote school choice for Maryland's
foster care children. On school choice,
education reform, and electricity
deregulation, MPPI scholars shared
their views in a number of pieces for
The Baltimore Examiner.
www.mdpolicy.org

The Calvert Institute for Policy
Research, Inc. will spensor an éll-day
program on transit-based develop-
ment at the Loyola College Graduate
Center in Timonium, Md., on Thurs-
day, December 14. The Institute has
recently published an annotated ver-
sion of the Baltimore City Teachers”
Union Contract.
www.calvertinstitute.org

JUSET]
As part of the Suffolk University’s
centennial celebration, the Beacon Hill
Institute will release its “2006 Metro
Area and State Competitiveness”
report in December. The Institute is
spending the summer updating data
that comprises the annual ranking.
Once again the effortis made possible
by a gifted group of summer interns.
In June, BHI executive director David
G. Tuerck spoke about the impor-
tance of good fiscal policy during a

nrty rigiits are llan rights

Scott Bullock from: Institute for Justice speaks at the first in a series of property rights forums
presented throughout the state of Michigan. The forums are hosted by the Mackinac Center
for Public Policy. Mackinac Cerifer senior legai analyst Patrick J. Wright and Lansing property
owner Mancy Kurdziel also patticipated in the panel,

symposium on Competitiveness and
the Arts sponsored by The Lynde
and Harry Bradley Foundation titled,
“Milwaukee: The Future of the City.”
As the gubernatorial campaign heats
up in Massachusetts, BHI will con-
tinue to brief the major candidates on
economic competitiveness, revenue
forecasting, tax and labor policy,
health care and government efficiency.
The briefings present an opportunity
to highlight the Institute’s tax model,
STAMP. BHI is also planning to take
acloser look at the “groundbreaking”
new universal health care law passed
by the legislature and its impact on
economic growth..
www.beaconhill.org

In July, the Mackinac Center hosted
its second property rights forum,
educating more than 150 Michigan
residents on recent threats to their
private property and arming them
with strategies to protect themselves.

Mackinac Center Senior Legat Analyst -

Patrick J. Wright talked with attendees
about government’s uses of eminent
domain and blight designation in
pursuit of property takings. Senior
envirotunental policy analyst Russ
Harding addressed regulatory tak-

ings, a topic of particular concern for
owners of waterfront properties or
those designated as “wetlands.” The
Center also welcomed three new staff
members this spring. In May, Louis
H. Schimmel, Jr. was named director
of municipal finance and James M.
Hohman joined the Center as a fiscal
policy research assistant. In April,
Bruce Edward Walker joined the
Center as editor of a new publication,
the “Michigan Science Report.” The
Center also promoted Christopher
F. Bachelder to vice president for
advancement and Michael D. Jahr to
director of communications.
www.mackinac.org

Since the high-profile launch of its
first study in the spring, the Show-
Me Institute has expanded its staff
and is preparing for an ambitious fall
publishing schedule. Rebecca Bruch-
hauser has joined the staff
to oversee event plan-
ning and fundraising
responsibilities. Part-
time research assistant
Sarah Brodsky assists
Institute scholars with
education policy.

And the Institute’s
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first intern, graduate student Shaida
Dezfuli, is spending her summer
researching eminent domain abuse.
The Institute plans to publish three
new studies — on eminent demain
abuse, city earmnings taxes, and mini-
mum wage hikes — in advance

of November’s elections. And the
Institute has two more studies on
campaign finance restrictions and
school choice planined for early 2007.
www.showmeinstitute.org

Helene Denney, executive director of
the Nevada Policy Research Institute,
has announced she’ll retire at the end:

of the summer. Since coming to NPRT

in 2001, Helene oversaw a wholesale
reorganization of the Institute, its
membership has more than doubled,
and the organization has ascended
from a financial deficit of $67,000 to
a healthy operating reserve/surplus.
Under Helene’s tenure, the Institute
has achieved a significant increase
in impact in the Silver State, through
innovative programs in tax and educa-
tion reform. Foremost among the latter,
currently, is “TeacherTalk Nevada,” a
moderated blog service for teach-
ers that is now under development.
Already the project has, as intended,
produced anecdotal grist for NPRI's
education-focused op-eds, which are
published around the state.
WWW.NPri.org

The past few months have been
busy ones at the Rio Grande Foun-
dation. In addition to adding a new

board member and picking up a
couple summer interns, the Founda-
tion has been extremely visible in

the New Mexico media. Over the
past four months, Foundation repre-
sentatives have appeared on various
radio outlets and in print (especially
the state’s largest newspaper, the
Albuguerque Journal) to discuss topics
including out-of-control spending,
oil and gas prices, school financ-
ing, minimum wage policies, and
the Kelo decision: The Foundation
is also publishing substantive and
well-received research. In June, the
Foundation published a policy paper,
“Building on Success: Leveraging
New Mexico’s Strong Fiscal Posi-
tion for Future Economic Growth,”
that praised the economic impact of
recent income tax cuts, and made the
case for additional rate reductions.
Anaother recently-published study
— titled “How Accessible Are Your
Legislators?” — revealed that many
New Mexico lawmakers make little
effort to avail themselves to voters
via email. Immediately after that
story was published, the Speaker of
the House added his email address to
the legislative website,
www.riograndefoundation.org

State legislators followed the Buck-
eye Institute for Public Policy Solu-
tion’s lead and made several improve-
ments to Ohio’s new statewide school
voucher program including a sig-
nificant broadening of student eligi-
bility. Buckeye Institute educational
policy director, Matthew Carr, effec-
tively defended the program against
attacks from the education status
quo by benchmarking its high first
year enrollment figures to successful
voucher programs around the couniry.
Local governments have been trying
their hand at direct competition with
private enterprise in the delivery of
telecommunications and other tech-
nology services. The City of Lebanon,
Chio was an early entrant into this
game and in his just released analysis
of that city’s experiences, while Marc
Kramer finds much folly in the price
and practice of government compet-

ey, &g Spender

QOCPA inferns Garrett King, Amy Bameti,
Jennifer Bryyan, Lindsay Walle, and Clay
Lightfoot inspect one of OQCPA's “Hey Big
Spender” billboards.

g with business. This report offers
a valuable perspective on the reality
of ‘municipal broadband’ and other
similar schemes. It can be found at
www.BuckeyeInstitute.org. Buck-
eye Institute’s principles of limited
government spending were incorpo-
rated into state law in May as Ohio
fegislators wriggled for an escape
from a referendum vote for a Tax and
Expendifure Limit {TEL) amendment
to the state constitution. While lacking
constitutional authority, the statutory
limnits will serve as a political tripwire
signaling voters when the spending
of legislators outpaces what taxpayers
can afford to pay.

o

Aggressive reduction of the personal
income tax and elimination of the
state’s death tax were the top policy
objectives the Oklahoma Council of
Public Affairs outlined prior to the
most recent legislative session. OCPA

was successful on both fronts and
realized a 10 percent reduction in the
income tax rate and gradual elimina-
tion of the estate tax. The Council also
helped to fend off a ballot initiative
to dramatically increase the staie’s
minimum wage. To help in these
accomplishments, OCPA recruited

five outstanding interns from colieges
across the region. Despite these policy
victories, however, Oklahoma’s state
budget grew by a double-digit per-
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cent margin for a second consecutive
vear. Therefore, OCPA’s new “Hey
Big Spender!” awareness camypaign,
which includes a new hard-hitting
web site (www.heybigspender.org)
that ruffled some politicians’ feathers,
will continue to expose undisciplined
spending at the State Capitol. OCPA
turned their attention to their annual
Summer Speaker Series event in
August, headlined by popular talk
radio personality Laura Ingraham.
www.ocpathink.org

Cascade Policy Institute is pleased
to announce the hiring of two new
policy analysts. Sreya Sarkar, a native
of Calcutta, India, will oversee the
“Wheels to Wealth” project, which
advocates for auto ownership in low

income communities as a means to
improve job opportunity and security.
Bina Patel, from Chicago, will direct the
Assget Building Program, which focuses
on converting existing entitlement
programs (unemployment insurance,
social security, govermment education}
into personal asset accounts. Working
alongside our new analysts are six
student intemns, who are spending the
summer researching a host of issues,
including the prevailing wage law,
the repeeﬂ of the capital gains tax, the
tobacco Master Settlement Agreement,
the misuse of licensing, mandated
generic advertising in agriculture, and
economic development obstacles in
rural communities. Cascade also hosted
two speakers this spring — Dr. Howard
Fuller speaking on school choice and
Dr. Donald Boudreaux speaking on
economic literacy as a foundation of
liberty. In the fall, Kevin Chavous wiil
continue the discussion on education
reform, and David Henderson will
. offer his perspective as a speaker in
our “Foundations of Liberty” series.
www.cascadepolicy.org

The Commonwealth Founda-
tion will hold its Speaker Franklin

Commonwealth
Foundation

For PUBLIC POLICY ALFERNATIVES

Awards Gala on December 6 at
the Union League in Philadelphia.
Heritage Foundation President
Ed Feulner is the scheduled key-
note speaker for the event, which
will be preceded by a full-day
policy orientation for newly elected
officials as part of the Speaker
Franklin Institute. The Institute is
designed te help educate and equip
policymakers with a better under-
standing of free-market principles
and policies. On the policy front,
the Commonwealth Foundation
continues to focus on the loom-
ing public pension and healthcare
benefits crisis in Pennsylvania. A
commission within the House of
Representatives was formed in
response to the Foundation’s early
2006 study on the multi-billion
dollar unfunded liability in the

state’s pension funds for teach-

ers and government employees.
Forthcoming studies from the Com-
monwealth Foundation will further
demonstrate the need for immediate
policy action in order to thwart mas-
sive tax increases on the citizens
of Pennsylvania. More informa-

tion on the work of the Common-
wealth Foundation can be found at
www.CommenwealthFoundation.org,

18 ARDLINA:

The South Carolina Pelicy Council
hosted a small, private dinner briefing
for its Council of Governors member-
ship featuring state House Speaker
Bobby Harrell. A member of SCPC,
Harrell addressed the need to limit
government spending and to cut
taxes. SCPC also released studies on
why pre-k programs will not solve
our long-term education crisis, why
constitutionally-mandated tax and
spending limits are critical, and the
need for telecommunications reform.,
www,scpolicycouncil.com

D! KOTA -
The South Dakota Budget Spend-
O-Meter, which can be found on the
Great Plains Public Policy Institute
website (www.greatplainsppi.org),
hasbeen updated and reflects the new
state budget spending for Fiscal Year
2007. The FY 2007 General and other
State Fund spending is a 6.2 percent
increase over FY 2006 spending,.

The Tennessee Center for Policy
Research scored a major victory in
May when state legislators passed a
second sales tax holiday allowing Ten-
nesseans to purchase clothes, home
items and school supplies without the
burden of Tennessee’s 7 percent state
sales tax. According to the majority
leader of the Tennessee State Senate,
the holiday would not have eccurred
if not for a series of commentaties
and white papers authored by TCPR
encouraging state lawmakers to
return the state’s budget surplus to
taxpayers. A TCPR publication that
asserted Tennessee’s “Unauthorized
Substances Tax” violated the Fifth
Amendment — in addition to costing
state taxpayers more fo implement
than it generated in revenue — helped
ead to a recent court decision over-
turning the law. A judge agreed with
TCPR’s conclusions and declared the
state’s tax on illegal drugs uncon-
stitutional. Later this summer, the
Tennessee Center for Policy Research
will release a comprehensive report
exposing extensive taxpayer-funded
lobbying of the federal and state
governments by cities, counties and
municipally-owned utility companies.
www.tennesseepolicy.org

With the conclusion of a court-
ordered legislative session on school
finance, several recommendations
from the Texas Public Policy Foun-
dation were adopted into legislation.
These mcluded using $2.4 billion of
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Pglicy Primers

Supreme Court Justice -Scotf Brister, Stale Senator Robert Duncan, and State Representa-
five Dan Gattis took very different posifions on judicial seiection, In this July instaliment of the
Texas Public Policy Foundation’s Policy Primer Series.

surplus revenues for tax cuts, as well
as tightening limits on future property

tax increases. Lawmakers enacted _

another Foundation-promoted idea
in creating the largest merit-based
teacher pay system in the nation, The
successful Policy Primer Series con-
tinues to draw standing-room-only
attendance; the most recent forums
have focused on welfare reform, judi-
cial selection, and prison alternatives.
Panelists have inchuded a member of
Texas’ Supreme Court, state senators
and representatives, and numerous
experts from around the country. Over
the next two months the Foundation
will host a series of special events in
Dallas, San Antonice, Midland, and
Houston. Audio from many of the
Foundation’s policy events is avail-
able at www.TexasPolicy.com. Since

_January, the Foundation has gener-
ated $11 million in earned media ad
equivalency, while issuing more than
40 research papers and two dozen
commentaties.

The Best of State organization named
the Sutherland Institute as Utah's top
“Educationf/Advocacy” organization

for its innovative prograrn, the Tran-
scend Series. This is the first time
any organization has been honored
in this category. Sutherland Institute
vice president and Transcend Series
director Stan Rasmussen said, “We

are most grateful to be acknowledged
in this manner. It is our hope that this
reco:gmtion will encourage even more
elected officials and active citizens to
participate in the Transcend Series and
take advantage of the unique oppor-
tunity for the understanding and
growth it provides.” The Transcend
Series began after the Institute saw
WINNE

BEST OF 5TATE

the need for
a way elected
officials could
become better
informed,
equipped and

. L skilled to serve
S e iD their respec-
U.IAH Z@Gﬁ tive roles. Now
in its third year, over 200 elected
officials and community leaders

across the political spectrum have
benefited from participation in this
nnovative and groundbreaking pro-
gram that enables them to transcend
pelitics as usual in the service of
their constituents and communities.
www.sutherlandinstitute.org

On July 8 the Ethan Allen Enstitute
partnered with FreedomWorks-Ver-
mont to sponsor FreedomFest 2006.
Becky Norton Dunlop, vice president
of the Heritage Foundation and
former Virginia Secretary of Natural
Resources, gave astirring keynote talk
on preserving our freedoms, particu-

larly those related to land ownership

“and wise use of national forests. The

Leadership Institute presented two
warkshops on building coalitions
and developing the freedom message.
Ethan Allen Institute also released
its fourth biennial “Vermont Voters
Report Card,” telling voters how
their legislators voted on nine key
issues such as taxes, property rights,
health care collectivism, medical mal-
practice reform, universal preschaols,
labor union powers, and energy
regulation. The Instihite continued
its 13 year tradition of hardhitting
newspaper comimentaries. Recent
subjects included: an exposition of the
economics and subsidy features of the
wind farm industry, an explanation
of the likely consequences of school
district consolidation, and a critique
of the “petroleum panic” and the
calls by politicians for subsidies, price
controls, and inquisitions into “price

gouging.” www.ethanallen.org

RGINIA L.~ =
The Thomas Jefferson Institute
organized twe conferences aimed
at reforming and streamlining state
government, attracting more than 125
former and current state agency lead-
ers. Speakers included Bill Eggers, of
conference sponsor Deloitte Research,
with a focus on reducing governmerit
cost. The Institute issued its “Annual
Economic Forecast,” prepared by
Chmura Economics and Analyt-
ics. Ever year the forecast is onhe of
Jefferson’s most popular publications,
a must read for Virginia's top business
executives. Another popular publica-
tion was “Policy Alternatives for Clean
Up of Virginia's Waters,” which pre-
sented free-market solutions for clean-
ing one of Virginia’s greatest natural
resouzces. The Institute has also now
become the leading opponent to Gov-
ernor Tim Kaine’s plans to establish
a Universal Preschool program in
Virginia, with three different op-eds
published in papers throughout the
state, including the state capitol’s Rich-
mond Times-Dispatch. The Institute
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has positioned itself so that reporters
seeking alternative voices to univer-
sal preschool advocates have put the
Thomas Jefferson Institute at the top
of their kst

www.thomasjeffersoninst.org

The Washington Policy Center is
excited to formally announce their
newest research centers. Establish-
ment of the Center for Health Care
Reform, which is directed by Tanya
Karwaki, was announced during
our sold-out health care conference
in June. Also in June, the Center for
Small Business & Entrepreneurship,
directed by Carl Gipson, hosted a
kick-off luncheon featuring CJ Buck,
president and CEO of Buck Knives.
Both of these centers will enable WPC
to devote even more resources to
these important policy issues in our
state. In August, WPC will release
“Policy Guide for Washington State,”
a book-length publication comprised
of 11 chapters and covering over 132
pelicy recommendations. A revised
and updated edition of our popular
“Agenda 2005,” this policy guide will
be a valuable resource for candidates,
policymakers and voters as they pre-
Ppare for the November election and the
2007 Washington State legislative ses-
sion. WPC's Anrnral Dinner is sched-
uled for September 26 in Seattle. The
dinner, with a perennial attendance
of over 800 people, will this year wel-
come Pulitzer Prize winning author
and journalist George Will as the
recipient to WPC’s Columbia Award.
To register for this event or any other
WPC events visit their website at

www.washingtonpolicy.org.

The Alliance for School Choice
helped to usher in a recent victorious
season for school choice in the states.
Arizona passed an expansion of the
new corporate tax credit program and
two new scholarship programs for
special needs and foster care children.

Af Washington Policy Certer’'s health care conference

Iowa, Rhode Island, Utah, Ohio and
Pennsylvania passed new scholar-
ship programs or expanded current
programs, and Congress renewed
funding for scholarships to students
displaced by Hurricane Katrina. In
additioh, President Bush’s national
opportunity schelarship program
reached Congress. Edspresso.com,
the Alliance for School Choice blog,
was launched this spring and offers

)

AEUANCE 708 SCHOOL CHOICE
__a....rr—““‘

daily commentary and news on ecdu-
cation issues around the country. The
Alliance will co-host an education
sunmmit along with SPN, the Friedman
Foundation and other organizations
in QOctober, bringing together educa-
tion policy leaders and activists; to
register or to receive more informa-
tion, visit www.spn.org/events or
email Imoser@allianceforschoolcho-
ice.org. Finally, and most notably,
Alliance for School Choice President
and General Counsel Clint Bolick
received the Bradley Foundation Prize
this spring for more than a decade
of dedication to education reform.
www.allianceforschoolcheice.org

The American Council of Trust-
ees and Alumni has just published
its latest report, “How Many Ward

Churchills?,” named for the infamous
University of Colorado professor who
compared the victims of 9/11 to Nazis.
The report examines departmental
websites, online course descriptions,
electronic course syllabi, and faculty
home pages at U.5. News & World
Report’s top 25 private colleges and
universities and the Big 10 and Big 12
conference schools. Ward Churchills
abound on our college campuses, it
finds: “[Tlhroughout American higher
education, professors are using their
classrooms to push political agendas
in the name of teaching students to
think critically.” Exampies include a
Pénn State professor who promises to
promote “unlearning” by his students,
a Vassar College course that explores
how “our culture covertly and overtly
condones the abuse of women by
their intimate partners,” a Davidson
College course requiring students to
put on skits on topics like “five ways
to demonize an ethnic minority” or
“more ways than one to be white,” and
much more. The report concludes with
recommendations on addressing this
problem. www.goacta.org

The Americans for Limited Gov-
ernment Foundation announced
the success of its Action Conference,
held at Chicago’s Intercontinen-
tal Hotel on August 17, 18 & 19.
Senator Tom Coburn, ALG's chair-
man emeritus, was the featured

speaker and attendees included activ-
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ists from across the country, think
tank representatives, and media
repi‘esent'atives. To learn more visit
www.getliberty.org/actionconference.

July 12 was Cost of Government
Day 2006 — a mere 193 days into
the year. Americans for Tax Reform
calculates Cost of Government Day
every year. Cost of Government Day
is the date of the calendar year on
which the average American worker
has earned enough gross income to
pay off his or her share of spending
and regulatory burdens imposed
by all levels of government, federal,
state and local. A full report and slide
show of all the charts is available at
www.atr.org. Grover Norquist, ATR's
president, has been discussing the
issue on talk radio shows in numer-
ous states and has been interviewed
on the subject by several newspapers
and weekly publications. Around the
country more than 1,320 incumbent
state legislators have signed the Tax-
payer Protection Pledge, an impor-

“tant public commitment to limited
government and fiscal responsibil-
ity. ATR invites all incumbents and
candidates at the state and federal
level to sign. Check out who has (or
hasn't) signed the pledge in your state
at www.atr.org/pledge.

The Atlas Economic Research Foun-
dation recently launched an essay con-
test called “Finding Common Ground:
The Challenge of Freedom in the West

" and In the Muslim World.” The goal
of the competition is to promote a
dialogue heightening understanding
for the view that, despite religious
and cultural differences, all human
beings are entitled to dignity, respect,
and political and economic liberty.
The contest is open to fulltime under-
graduate and graduate students under

the age of 25 throughout the United
States, Canada and the Middle East.
The first place winner receives a $2,000
cash prize. Deadline for submissions
is September 15. For more informa-
tion visit www.atlasusa.org. Also of
note, Atlas’s annual Freedom Dinner
will take place on November 16 at

‘the Willard Intercontinental Hotel in

Washington, D.C. Charles Murray,
author of In Our Hands; A Plan to
Replace the Welfare State (2006) and
Losing Ground (1985), is scheduled
to deliver the keynote address. The
dinner also features Toasts to Freedom
from champions of the free society
and the presentation of the 2006 Freda
TUtley Prize for Advancing Liberty.

On Friday the 13th of October, the
Center for Education Reform (CER})
will celebrate its “lucky” 13th anni-
versary. The gala eventin Washington,
D.C. commemorates the day of the
founding of CER. The celebration will
feature clips from classic horror stories
that mirror some of the bureaucratic
abominations of today’s education
system. A stellar Hst of guest par-
ticipants and surprise awards are also
planned for the event program. CER
has worked doggedly in 2006 to meet
challenges and propese solulions for
problems facing education systems
in New Orleans, Ohio and Florida, to
narne a few. In the Sunshine State, CER
provided outstanding leadership in
the fight to create a new charter school
authorizer. When the bill was signed
by Governor Jeb Bush, the Florida
Depariment of Education asked CER
president Jeanne Allen to comment:
“The new authorizer is a groundbreak-
ing development that draws on our
best experiences nationwide and is
likely to be a model for other states,”
said Allen. “It is no surprise that such
inmovatiort comes from a state thathas
fed the way in all education reform.”
www.edreform.org

For the past few months Freedom-
Works has been leading grassroots
campaigns against “net neutrality,”
intercepting céngressmen with

thousands of phone calls, emails and
office visits. An aide to Wisconsin
Republican Rep. Mark Green told
FreedomWorks state director Cam-
eron Shelty, “We sure are glad we
heard from you before the vote.”
President Matt Kibbe appeared on
CNBC's “Morning Call,” and his op-
eds on net neutrality were featured in
Human Events and the European Voice.
Chief Economist Dr. Wayne Brough
published articles on net neutral-
ity in The Washington Examiner
and also directly lobbied members
of Congress. Grassroots manager
Brendan Steinhauser orchestrated
a crash of the press conference held
by Rep. Ed Markey (D-Md.) and the
pop musician Moby. FreedomWorks
was subsequently mentioned in five
stories about the event, and a clip of
the protest aired on the PBS program
NewsHour with Jim Lehrer. Freedom-
Works chairman Dick Armey sent
personal letters to congressionallaw-
makers urging them to oppose net
nentrality. FreedomWorks continues
to stress the importance of passing a
meaningful “video choice” bill this
year. www.freedomworks.org

From July 16-20, the Foundation
for Research on Economics and the
Environment in Bozeman, Mont.,
offered its second annual seminar for
state judges and cabinet-level state
officials, “Environmental Federalism:
States, NGOs, and Environmental
Quality.” Lectures covered federalism,
state and federal environmental poli-

-cies, wildlife management, ecological

failure in West Africa, private land
protection, and the role and activities
of NGOs. Speakers included Jonathan
Adler of Case Western Reserve Law
School, Dan Chirot from the Univer-
sity of Washington’s Jackson School
of International Studies, Steve Eagle
of George Mason Law School, Dennis
Glick from the Sonoran Institute, and
Brent Haglund of the Sand County
Foundation. Agendas for this and last
year’s programs azre posted at www.

free-eco.org. If you know of high-
court and appellate judges or a,
prelte judsgr gy
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officials and elected officeholders
in your state perhaps interested in
attending a future program, please
contact FREE at (406) 585-1776.

The Galen Institufe has been busy
hosting a diverse round of confer-
ences, meetings, and briefings in
Washington, D.C. Highlights included
a media briefing featuring Kentucky
Govemor Ernie Fletcher discussing
his state’s efforts to reform Medicaid.
Galen also hosted the Second Annual
Consumer Choice Community Con-
ference, where members from around
the country attended a health policy
roundtable meeting with Chief White
House Economic Advisor Allan Hub-
bard, U.5. Rep. Marsha Blackburn,
and the architects of the Massachusetts
health plan. Galen ce-hosted a Capitol
Hill briefing tided “Innovations in the
Health Care Marketplace” highlight-
ing advances that are revolutionizing
the industry in health insurance,
financial services, long-term care, and
information technologies, Galen also
held areception honoring former FDA
commissioner Peter Pitts and health
policy colleague Bob Goldberg as
they launched their new think tank,
the Center for Medicine in the Public
Interest. In addition, Grace-Marie
Turner, president of Galen, has been
very active attending hearings and
working to develop recommendations
for Medicaid reform as a federally-
appointed member of the Medicaid
Commission. The commuission’s final
report is due in December.
www.galen.org

Learn the secrets of media success
at the Leadership Institute’s Effec-
tive Communications Workshop
at the State Policy Network's 14th
Annual Meeting in Milwaukee, WI
on October 7, 2006. The success of
your organization offen hinges on
how well you articulate your mes-
sage through the media — a tough
challenge for many in the free-market
movement already disadvantaged in
the mainstream press. The workshop
gives you latest professional advice

on how to deliver effective speeches,
win media favor, and effectively
develop your message. Learn how to:
Craft an Effective Message Strategy,
Formulate a Complete Earned Media
Plan, Develop Relationships with the
Media, Organize and Build an Effec-
tive Speech. The registration fee is $15
only for attendees of the State Policy
Network's 14th Annual Meeting and
K-12 Education Reform Summit. The
Leadership Institute’s Effective Com-
munications Workshoep is scheduled
for Qctober 7, from 3:00-8:00PM at
the Hilton Milwaukee City Center.
For more information and to register,
please visit the www.spn.orglevents
or contact Tonya Barr, Outreach
Coordinator for State Policy Network,
at (703) 243-1655 or tbarr@spn.org.
www.leadershipinstitute.org.

The Manhattan Institute’s Center
for Policing Terrorism {CPT) released
a video entitled “1st Preventers: A
Conversation on the Role of Law
Enforcement in the War on Terror.”
The program features a discussion
between Los Angeles Police Chief
William Bratton and leading social
scientist James Q. Wilson. The video
explains the shift in thinking about
the role of the police in combating
terrorism. The video may be viewed at
www.manhattan-institute.org,

The National Center for Policy
Analysis recently unveiled a “Med-
icaid Reform Service Center,” which
provides organizations, including
State Policy Network members,
with the best and latest informa-
tion on state Medicaid reform. The
NCPA also provides the support and
expertise necessary to help facilitate
significant Medicaid policy changes
at the state level. For more on the
service center, visit www.ncpa.org.
In other news, the NCPA has named
Brian Williams to the position of leg-
islative director. Williams will lead
the NCPA’s Washington, D.C. policy
outreach efforts, representing the
NCPA and its public pelicy issues to
the Bush administration, Congress,

Capitol Hill staffers and other gov-
emment constituencies. Williams has
more than ten years of experience in
government relations and as a Capitol
Hill staffer.

WWW.NCpa.org

A few months ago the Natfional
Legal and Policy Center broke a
major congressional scandal, forcing
Rep. Alan Mollchan (D-W.Va.) to
resign from the ethics commitfee on
April 21. He was the ranking Demno-
crat. On February 28, NLPC chairman
Ken Boehm secretly filed a 500-page
complaint with the US. Attorney in
Washington, D.C. that triggered an
FBI investigation. NLPC alleged 262
omissions and misrepresentations
on Mollohan’s disclosure forms.
NLPC went public on April 7 in an
exclusive front-page The Wall Strect
Journal story. Mollohan, a member
of the House Appropriations Com-
mittee, earmarked more than $200
million te nenprofits he created that

NETWORK

National Legal and
Policy Centeryjng

“promoting ethics in public life”

are dominated by his business part-
ners and contributors. The scandal
is putting the spotlight on earmark
abuse, NLPC sponsared shareholder
propusals this spring asking for
charitable contribution disclosure.
At the annual meetings of Citigroup,
Boeing and PepsiCo, NLPC President
Peter Flaherty denounced corporate
support for Jesse Jackson. NLPC has
published a monograph titled “Union
Corruption and the Law,” by Phil-
lip. B. Wilson of the Labor Relations
Institute. NLPC published a Special
Report titted “Why Unions Promote
Mass Immigration,” by NLPC's Dr.
Carl Horowitz. www.nlpc.org

Latest news from the National
Right to Work Legal Defense Foun-
dation, a nonprofit, charitable orga-

nization providing free legal aid to
tem
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employees whose human or civil
rights have been violated by compul-
sory unionism abuses: In response
to a federal civil rights lawsuit filed
by seven nonunicn Lexington, Ky.,
firefighters with free legal assistance
from the National Right to Work
Foundation, Internaticnal Asso-
ciation of Fire Fighters {LIAFF) Local
526, union officials have temporarily
backtracked and asked city officials
to cease the seizure of forced union
dues from the firefighters’ paychecks.
The suit against the IAFF union, filed
Jure 22 by the firefighters, also named
Lexington Mayor Teresa Isaac — and
other top city officials — for signing
and enforcing an agreement with
the unien that resulted in the uncon-
stitutional acts. The firefighters had

asked the court to enjoin IAFF union
officials from seizing mandatory
dues from any nonunion employee
forced to be “represented” by the
union officials until they provided
the legally-required notice and proce-
dures. Union officials backtracked to
head off an embarrassing court order.
www.nrtw.org

The National Taxpayers Union
Foundation’s VoteTally projectmade a
media splash with ajune 22 column on
the latest results by syndicated writer
Steve Chapman. VoteTally, which
measures the dollar impact of voting
activity in Congress, found that on
average members of the U.S. House
of Representatives supported five
cents in federal spending reductions

Tactics: Turning
cortinued from poge 6

doesn't just give advice or write op-
eds, but actually puts players on the
field and can deliver votes or pun-
ish politicians who vote wrong on
important legislation. That’s a good
thing, and as I said earlier, in states
like Ilinois, this may be the only way
to be relevant.

In other states, it will lead elected
officials to doubt that you are genu-
inely nonpartisan. Ideas and prin-
ciples are nonpartisan; legislation
rarely is. When you engage in
lobbying, you almost invariably
side with one political party or the
other. So some of what you gain in
stature by virtue of being feared, you
lose by being viewed as partisan.
In some states, and maybe in all
states at some time, that mightbe a
trade-off worth making. In others,
probably not.

Concrusion
1 recommend Section H for orga-
nizations already spending more
than 10 percent of their budgets on

lobbying, and I recommend not tak-
ing Section H if you are not already
lobbying or don't plan to. If you
want to lobby, create or partner with
a 501{c)4 and do it by the book.

If you treat your 501 (c)3 organiza-
tion like a convenient teol for achiev-
ing short-term political objectives,
don't be surprised when the media,
legisfators, and your own donors
start treating it the same way. You
may win some short-term political
victories, but you will have sur-
rendered -any claim to being able
to speak with authority about the
long-term best interests of your
state. B5F

Joseph Bast is president of The
Heartland Institute, d 22-yedr-old
nonprofit organization based in
Chicago. He cait be reiached at
jbast@heartland.org.

for every dollar of increases, while
the Senate’s ratio was just two cents
on the dollar. A new United Nations-
supported aviation tax taking effect
in France this month should worry
Americans as much as those board-
ing French aircraft, according to an
NTUF Issue Brief published June 13.
The study predicted that the tax, up
to $47.66 per ticket, could actually
thwart the policy’s goal of funding

© development programs by hurting

tourism that benefits poorer nations.
NTUF% third in a series of state finance
analyses proved particularly timely as
New Jersey lawmakers were debat-
ing tax increases earlier this month.
The upshot: had Trenton restrained
spending to population growth plus
inflation over the last ten years, the
state’s budget would be about $8 bil-
lon less than what Governor Corzine
submitted. www.ntun.org

The Tax Foundation is pleased to
invite any interested SPN member
groups to participate in its State Tax
Working Group conference calls. The
calls are monthly, hour-long cortfer-
ence calls between state lawmak-
ers, corporate tax executives; state
policy groups, Washington policy
groups such as the Tax Foundation,.
and others, like the Council on State
Taxation (COST) and the Ameri-
can Legislative Exchange Council
(ALEC). The purpose of the State
Tax Working Group is to facilitate
open communication on tax issues
throughout various sectors of the
policy community. Each month, the
agenda includes state-specific tax
issues that have immediate and long-
term implications. We invite speakers
from the corporate, legislative and
policy communities to speak on those
issues. If you would like to learn more
about the Tax Foundation's State Tax
Working Group, please contact Jona-
than Williams at 202-464-5119 or Wil-
liams@taxfoundation.org. For more on
current Tax Foundation projects, see
www.taxfoundation.org,.
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sAiabama

&iABAMA POLICY INSTEFUTE
Gary J. Paimae, Progident

402 Office Park Crive, Suite 300
Birmingham, AL 35223

P {205) 870-9900 + F (204) 8704407
www.alabamapolicy.org
garyp@alabamapolicy.org

£ Maska

INETITUTE OF THE NORTH
Ben Elfis, Managing Girecior
435 West Third Avenue
Anchorage, AK 89501

P {907} 343-2445 « F (307} 343-2486
wua.inslitutenorth.org
belis@institutenorih.crg

(i

ALLIANCE E-“OR
SCHOOL CHOICE
Clind Baoiick
Presitfendt s Generat Counsel
5080 North 40th Street, Suite 375
Phoenix, AZ 85018

P (602) 468-0900 « F {602) 468-0920
www.allianceforschoolchoice.org
Imoser@alliznceforschooichoice.org

GOLDWATER INSTITUTE

Darcy A Olsen, President and CEO
500 East Coronado Road

Phoenix, AZ 85004

P (602) 462-5000 « F {602) 256-7045
www.goldwaterinsiituie.org
dolsen@goldwaterinstitute.org

}A A

ARKANSAS ?0LIC‘¥
FOUNi)ﬁT ION

Grag J. Kaza, Executive Direclor
111 Center Street, Suite 1310
Little Rock, AR 72201

P (501) 5370825
www.reformarkansas.org
kaza@reformarkansas.org

S3Caltfornis
CLAREMONT INETITUTE
Brian T Kennedy, Prasident
537 West Foothill Blvd., Suite E
Claremont, CA31711
P {(909) 621-6825+ F
www.clafemant.org
- bkennedy@ciarement.org

DAVID HOROWITZ

FREEDOM CENTER

Michas! Finch, Exscutive Diraclor
4401 Wilshire Blvd., 4th Floor

Los Angeles, CA 90010

P (323) 556-2550 x-212

F {323) 556-2555

WWW.CSPC.Crg

mifinch@espe.org

(909} 626-8724

NATHOHMAL TAX

LIMITATION COMMITTEE

Lewiy K. Ukler, Prasident

151 North Sunrise Avenrue, Suite 801
Rosevilie, CA 85661

P (916) 7686-9400 - F (916) 786-8163
www.limittaxes.org
nlc@surewest.net

PACIFIC LEGAL FOUNDATION

K. Davitd Stiring, Vics Pregidant
10360 Oid Placerville Rd., Suite 100
Sacramenio, CA 85827

P {916) 362-2833 + F (916} 362-2932
waww.pacificlegal.org
mds@pacificlegal.org

PACIFIC RESEARCH iNSTITUTE
Sally . Pipes, President endt CEC
755 Sansome Street, Suite 450

San Francisco, CA 94111

P {415) 989-0833 « F {415) 889-2411
www.pacificresearch.org
spipes@pacificresearch.org

REASON FOURDATION

David ©. Noil, Prasident

3415 S. Sepulveda Bivd., Suite 400
Los Angeles, CA 90034-8084

P {310) 391-2245 « F (310) 391-4395
wawaw.reason.org + dnott@@reason.org

NDEPE?\EDENCE NSTITUTE

Jon Charles Caldars, Pregident
13852 Denver West Pkwy,, Suite 400
Gelden, CO 8041

P {303) 279-6536 - F (303) 279-4176
www.i2i.org « jon@i2l.ong

YAMKEE IHSTITUTE

Lowds M Andrews

Execitive Diractor

PO Box 260660 - Trinity College
Hartford, CT 06126

P (860) 2974271 - F {850} 987-6218
www.yankeeinstitule.org
lew@yankeeinstitute.org

JAKES MADISON INSTITUTE

4 rsber MoChre il

Prasident antd CEG

PO Bex 37460

Tallahassee, FL 32315-7460

P (850) 386-3131 « F (850} 386-1807
wiw jamesmadison.org
bob@jamesmadisan.org

| Saeorgia,
GEQRGIA PUBLIC
POLICY FOUNDATION
T Rogers Wade, Pregidant and CEC
6100 Lake Forrest Drive, Suite 110
Allanta, GA 30328
P (404) 256-4050 - F {404} 256-9909
www.gppf.org « frw@gppf.org

SOUTHEASTERN LEGAL
FOUNDATION

. Gosssing

3%
@ Dirgeior

6100 Lake Forrest Dr. NW, Suite 520
Aflanta, GA 30328-3837

P {404) 2579667 «  (404) 2570048
www.southeastemlegal.org
info@southeasterniegal.org

" Hawaii

GRASSROOT

INSTITUTE OF HAWAI

Richerd O Rowland, Presider?
1314 South King Street, Suite 1163
Honolulu, H1 96814

P (808) 864-1776
www.grassrootinstitute.org
grassroot@hawail.rm.com

AMERICAMS FOR

LIMITED GOVERNMENT

Jof Tiiman. President

20 North Wacker Drive, Suite 3330
Chicago, I 60606

P-(312) 920-0080C - F {312) $20-0090
www.getliberty.crg
hwilhelm@getiberty.org

HEARTILAND INSTITUTE

Joseph L Bas!, Proslienf and CEC
19 South LaSalle, Suite 803
Chicago, IL.60603

P (312) 377-4000 « F {312) 377-5000
www.heartland.org
bast@heartland.org

ILLINOIS POLICY INSTITUTE
Gregory K. Blankenship, Director
718 South Seventh Street, Suite 305
Springfield, IL 62703

P (217) 544-4759
www.illinoispolicyinstituie.org
greg@illinoispolicyinstitute.org

3 e

INDHENA POLICY
REVEW FOURDATION
1 Crafg Ladwig, Dirpoioy
PO Box 5166

Fort Wayne, IN 46895

P (260) 483-3994
www.inpolicy.org
ipr@iquest.net

PUBLIC INTEREST INSTITUTE
Son Hachslen Fresident

600 North Jackson Street

Mt. Pleasant, 1A 52641

P {319) 385-3462 « F (319) 385-3749
wwwimitedgovemment.org
racheter@limitedgovemment.org

o anisss

FLENT HILLS CENTER

FOR PUBLIC POLICY

 George M. Peurson, Direcior

2542 North Plumthicket Circle
Wichita, KS 67226

P {316} 636-5027

www flinthills.org
gecrge.pearson@flinthills.org

L Kentucky
BLUEGRASS INSTITUTE FOR

. PJBLIC POLICY SOLUE iCHS

? 's‘SfGL‘ﬂu. STy, I
PD Box 51147
Bowling Green, KY 42102
P (270 782-2140 - F (305) 675-0220
www.bizps.crg - dermy@bipps.org

;} Maine
MAIME HERITASE
POLICY CENTER
Wiltlam . Becker B
Exacifive Direclor

PC Box 7829

Portland, ME 04112

P (207) 321-2550 « F (207) 1734385
www.rmainepolicy.org
whecker@mainepolicy.org

MAINE PUBLIC

POLICY BSTITUYE

Fobert Chatfield, Chairman

27 State Sireet, Suite 68

Bangor, ME 04401

P 207-689-5981 « F (207) 862-2433
www.policyforme org
info@policyforme.org

: ]
CA%.VER? HSTITUTE

FOR POLICY RESEARGH

George W Liebmann

Exprutive Diecior

8§ Wesi Hamilton Sireat

Baltimore, MD 21201

P (410} 752-5887 - F (410) 539-3973
www.calvertinstitute.org
george.liebmann2@verizon net

CONSUMERS FOR
HEALTH CARE CHGICES
Grag Seandien, Fountor
442 North Potomac Street
Hagerstown, MD 21740

P {301 806-7364
www.CHCChoicas.org
Greg@CHCChoices.org

FREE STATE FOUNDATION
Randolph J. May, Prasident

10701 Stapleford Hall Crive
Potomac, MD 20854

P (301) 299-3182 - F {301) 299-5007
www.freestatefoundation.org
may@freestatefoundation.org

HARYLAND

PUBLIC POLICY INSTITUTE
Chrisiopher B Susmmess, Prasident
PO Box 195

Germaniown, MD 20875-0195

P (240) 686-3510 « F (240) 686-3511
www.mdpolicy.org
csummers@mdpolicy.org

2% Massachusetts

BEACON HILL INSTITUTE
David G, Tusick Phi

; Diraclor
Suffollk University, 8 Ashburton Place
Boston, MA G2108-2270
P (617) 5738750 - F (617) 7204272
www.heaconhill.org
dtuerck@beaconhill.org

PIONEER INSTITUTE

Jamas Slergins, Executive Diratior
85 Devonshire Street, 8th Floor
Boston, MA 02109

P (617) 723-2277 « F (617) 723-1880
v pioneerinstilute.org
jstergios@pioneerinstifute.org
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“Fimickigan
ACTON INSTITUTE
Kris Alan Matiren
Exacufive Diracior
161 Otlawa NW, Suite 301
Grand Rapids, M| 49503
P (616} 454-3080 + F (616} 454-9454
www.acton.org
kmauvren@acion.org

MACKINAC CENTER
FOR PUBLIC POLICY
{awrence W Read Prasident
PO Box 568
Midland, Mi 48640
P (889) 631-0800 « F {989) 631-0954
waww.mackinac.org
. reed@mackinac.org
[
5 : Minapsgia
CENTER OF THE
AMERICAN EXPERIMENT
Mitch Poarisfein, President
1024 Piymouth Bldg., 12 South 6th St
Minneapolis, MN 55402 .
P (612) 338-3605 « F (612) 3358-3621
www.amexp.org + mitch@amexp.org

CITIZENS' COUNCIL

ON HEALTH CARE

Twile Brasse RN, Prasident

1954 University Ave West, Suite 8
St Paul, MM 55104

P (651) 646-8935 « F (651) 646-0100
www.ccheonline.org
twila@ccheonkne.org

;_j' Mississipg

MHiSSISSIPPI CENTER

FOR PUBLIC POLICY

Forest M Thigpen, Fresident

PO Box 13514, Jackson, MS 39236
P {(601) 969-1200 « F (801) 969-1600
www.mspolicy.org
thigpan@mspolicy.org

% Missourl

SHOW-ME INSTITUTE

Jason Hannasoh

Vive Pragident by Onaralions

7777 Bonhomme Avenue, Suite 2150
Clayton, MO 631056319

P (314) 726-5655 + F (314) 726-5656
weanwshowmasinstitule.org
jason.hannasch@showmeinstitute.org

St pmtans

FOURDATION FOR RESEARCH
Gl ECOROMICS & THE
ENVIRCHMENT FREE)

John A Baden Phid Chairman

662 Ferguson Road

Bozeman, MT 59718

P (406) 585-1776 » F (406) 585-3600
www.free-eco.org
joaden@fres-eco.org

 [evads
NEVADA POLICY
RESEARCH INSTITUTE
Helong Denney, Execulive Dirscior
1700 Desert lnn Road, Suite 450
Las Vegas, NV 89109
P {702) 2220642 + F (702) 227-0927
www.npri.org + hd@npri.org

' J New Hamgshire
CORNERSTORE

POLICY RESEARGH

Keron Tesierman

Exscudive Direclor

136 North Main Street, Suiie 2
Concord, NH 03301

P {603) 672-4735 +F {603) 228-6069
www.nhcornerstone.org
Comerstone. Policy. Research@verizon.net

JOSIAH BARTLETT CENTER
FOR PUBLIG POLICY

Charles M Addinghaus, Presiden:
PO Box 897

Concord, NH 03302-0887

P (603) 224-4450 « F (603) 2244329
www jbarilett.org
arlinghaus@jbartlett.org

N e o -
¢ Newdlersay
CENTER FOR POLICY
RESEARCH OF HEW JERSEY
Grego M Edwards, Prasident
5 Overlook Road
Bloomsbury, KJ 08804
P {609) 273-6333 « F {908) 4794570
gmedwards@earthlink.net

[ INew wiesics
RIO GRANDE FOUNDATION
FadJ Gessing President
PO Box 2015 « Tijeras, NM 87059,
P {505) 264-6090
www.riograndefoundation.org
poessing@riogrardefoundation.org

L/:.L New Yo

ATLANTIC LEGAL FOUNDATION
Witham H. Slaltsry, Prasident

150 East 42nd Street

New York, NY 10017

P (212) 867-3322 + F (212) 867-1022
www.allanticlegal.org
whslatieny@yahoo.com

EMPIRE CEMTER FOR

NEW YORX STATE POLICY
Eenunt . Mokdshon Jr, Direglor
PO Box 7113, Albany, NY 12224

P (518) 434-3100  F (518) 434-3130
Www.empirecenter.org
ejm@empirecenter.org

FOUNDATION FOR EDUCATION
REFORM & ACCOUNTARILITY
Thomas W Capoll, Frosident

PQ Box 1108

Clifton Park, NY 12065

P (518) 383-2598 - F {518) 383-2841
wwaw.nyfera.org « tcarroll@nyfera.org

BANHATTAN INSTITUTE

FOR POLICY RESEARCH
{awrance J Mone, President

52 Vanderbilt Avenue

New York, NY 10017

P (212) 598-7000 » F (212} 599-3494
www.manhattan-instifute.org
mb@manhattan-institute.org

<77 North Carolina
JOHN LOCKE FOUNDATIOR

Jofi b Hoow, Pragident

200 West Morgan Street, Suite 200
Raleigh, NC 27601

P (919) 828-3876 - F (919) 8215117
wwwichnlocke.org + jhood@johnlocke.org

1 Chg
BUCKEYE INBTITUYE FOR
PUBLIC POLICY SOLUTIONS
David J Hansen, President
88 Cast Broad Street, Suite 1120
Golumbus, OH 43215-35086
P (614) 224-4422 + F (614) 224-4644
www.Buckeyelnstiiute.org
dhansen@buckeyeinstitute.org

LIBERTY INSTITUTE

David Allison, Fourder

13066 Coopermeadow Lane
Gincinnati, OH 45242

P (513) 276-5914 + F (513) 792-0242
theltbertyinrst@cincl.ir.com

OKLAHGMA COUNCIL OF
PUBLIC AFFAIRS

Mark A. Nichofs, President

1401 Nerth Lincoln Boulevard
Oldahoma City, OK 73104

P {405) 602-1667 » F (405) 602-1238
www.ocpathink.org
mark@ocpathink.org

[ TCredsn.
CASCADE POLICY INSTITUTE
John C. Chariss. Presideni
813 SW Alder, Suite 450
Portland, OR 97205

P (503) 242-0900 « F {503} 242-3822

www.CascadePalicy.org
john@cascadepolicy.org

T Pénnsylvania

ALEEGHENY INSTITUTE

FOR PUBLIC POLICY

Jake Haulk PRI, Frasident

305 M. Lebanon Blvd., Suite 208
Pittsburgh, PA 15234

P (412} 440-0079 « F {412) 440-0085
www.2lieghenyinstitute.org
jake@alleghenyinstitute.org

COMMONWEALTH FOUNDATION
Matihew J. Broullete, Prasidant
225 State Street, Suite 302
Harrisburg, PA 17101

P (717) 6711901 - F {717) 671-1905
www.commonwealthfoundation.org
Brouflette@commonwealthfoundation.org

FOUNBATION FOR INDIVIDUAL
RIGHTS [ EDUCATION

Greg Lukicnoff, Progident

210 West Washington Square

Suite 303

Fhiladeiphia, PA 19106

P (215) 717-3473 « F (215) 717-3440
www.thefire.org « fire@thefire.org

N3 South Caroling
SOUTH CARCLINA
POLICY COUNCIL
Eoward T Molullen Jr., President
1323 Pendlefon Street
Columbiz, SC 29201

P (803) 779-5022 + F {803) 7794953 -

wnanscpolicycoundil.oom
mem@scpolicycouncil.com

i
GREAT PLAING PUBLIC
POLICY INSTITUTE
Fonalt Willamson, President
Box 88138
Sioux Falls, SD 571092
P (805) 332-2641 - F (605) 338-3458
www.greatplainsppi.org
riwmanag@ao!.com

TEXNESSEE CENTER

FOR POLICY RESEARCH

Drow Johnson, Fresident

PO Box 121331

Nashville, TN 37212

P (615} 363-6431 + F (619) 3836432
www tennesseepolicy.org
drew@tennesseepolicy.org

. JTeE
INSTITUTEFOR
POLICY INNOVATIORN
Thomas A Giovanetli, Frosident
1660 S. Stemmons Freeway,
Suite 475 ’
Lewisville, TX 75067
P (972) 874-5129 + F (972) 874-5144
www.ipl.org + fomg@ipi.org

NATIONAL CENTER

FOR POLICY ANALYSIS

John £, Goodman, Pragiient
12770 Coit Read, Suite 800

Dallas, TX 75251-1339

P {972) 386-6272 + F (972) 386-0924
WWW.NCpa.org
john.goodman@ncpa.org

TEXAS PUBLIC

POLICY FOUNDATION

Brooke L. Rofiins, Prasident

900 Congress Avenug, Suite 400
Austin, TX 78701 .

P (512)472-2700 « F (512) 472-2728
www.texaspolicy.com
brollins@texaspolicy.com

E} Utah
SUTHERLAND INSTITUTE
Pait 7. Moo, Frasident
15 West South Temple 5t, Suite 1600
Salt Lake City, UT 84101
P (801} 3551272 + F (801) 355-1705
www.sutherandinstitute.org
pmero@sutherlandinstitute.org

3 ]
F Vermori

ETHAN ALLEH STITUTE

Joim MoeClaughry, President

4838 Kirby Mountain Read

Concord, VT (05824

P (802) 695-1448 + F (802) 635-1436
www.ethanallen.org
eaifethanallen.org

2 g

ATLAS ECONOMIC

RESEARCH FOUNDATICON
Algiandro A, Chafuen, PRD
President

2000 North 14th Street, Suite 550
Adinglon, WA 22201

P (703} 934-6969 « F (703) 352-7530
www.atlaslUUSA.org

aiex.chafuﬂ@ﬁqst!ﬁ@org
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CENTER FOR INDIVIDUAL
FREEDOM FOUNDATION

Jeffey L Mozrelis

Exseutive Divacior

901 North Washington St., Suite 402
Alexandria, VA 22314

P (703} 535-5836 « F (703) 535-5838
www.cfif.org + info@cfif.org

CLARE BOQTHE

LUCE HSTITUTE

L Tufle, Edueation Disscior

112 Elden Street, Suite P

Herndon, VA 20170

P (888) 8914288 « F (703) 318-8867
winw. cbipolicyinstitute.crg
futtles@erols.com

DOHORS TRUST

Whitney L. Ball, Exaculive Direclor
111 North Henry Street

Alexandria, VA 22314

P (703) 535-3563 « F (703) 535-3564
www.donorstrust.org « whitb@acl.com

GALEN INSTITUTE

Grace-Marie Turner

Frasiden! and Trusiee

PQ Box 19080

Alexandria, VA 22320-0080

P (703) 299-9205 + F (703} 29¢-0721
wwwgalen.org « gracemarie@galen.org

INSTITUTE FOR JUSTICE

Wiltam H dsllor JD, Prasidon?

901 North Glebe Road, Suite 900
Arlington, VA 22203

P (703) 662-9320 « F (703) 682-9321
www.ij.org » wmellon@ij.org

LANDMARK LEGAL FOURDATION
Eric Christonsen

VP o Devslopment

& Comimnications

19415 Deerfield Avenue, Suite 312
Leesburg, VA 20176

P {703) 554-6100 - F (703) 554-6119
wwwlandmarklegal org
enc@landmarklegal.org

LEADERSHIP INSTITUTE
Morton C. Blackwel, Prosident
1101 North Highland Streat
Arlington, VA 22201

P (703) 247-2000 « F (703) 247-2001

www.leaderskipinstifute.org
morton.blackweli@leadershipinsiiute.org

LEXINGTON INSHTUTE

Don Svifer

Executive Vice Prosident

1600 Wilson Road, Suite 900
Arlingtan, VA 22209

P (703) 522-5828 - F (703) 522-5837
www.lexingtoninstituie.org
mall@lexingtoninstifute.org

MERCATUS CENTER

Anthony Waodlief, Prasident

3301 North Fairfax Drive, Suite 450
Arfington, VA 22201

P (703) 993-4930 - F (703) 9934935
www.mercalus.org
awoodlie@gmu.edu

NATIONAL INSTITUTE FOR
LABOR RELATIONS RESEARCH

Biniatnes Pumsns yemmms Mo rdo:
Stardey Sraen Program Diretiy

5211 Port Royal Road, Suite 500
Springfield, VA 22151

P {703) 321-96086 - F (703} 321-7342
waww, i, org < stg@nilr.org

NATIONAL LEGAL

AND PULICY GENTER

Feler Flaherly Prasfdant

107 Park Washington Court

Fails Church, VA 22046

P (703) 237-1970 « F (703) 237-2090
www.nipe.org « pllaherty@rlpc.org

NATICHNAL RIGHT TO WORK
LEGAL DEFENSE FOUNDATION
Stalan Glgason. Vice Presidant
8001 Braddock Road

Springfield, VA 22160

P {703} 3218510« F (703} 321-9613
www.nriw.org + shg@nriworg

NATIONAL TAXPAYEES URICN
John Betfoud, Presitdent and CFC
108 North Alfred Street

Alexandria, VA 22314

P {703) 683-5700 « F {703) 683-5722
www.nfu.org  ntu@ntu.org

THOMAS JEFFERSOH INSTITUTE
Michael W Thompson, President
9035 Golden Sunset Lane
Springfield, VA 22153

P (703) 440-9447 « F {703) 455-1531
www.thomasjeffersoninst.org
mikethompson@erols.com

VIRGINIA INSTITUTE

FOR PUBLIC POLICY

Johs Tavior, Presivent

7326 Early Marker Court

Gainesvilie, VA 20155

P (703} 753-5900 « F (703) 753-1900
www.virginiainsfitute.org
JTaylor@virgniainstitute.org

YOUNG AMERICA'S
FOUNDATION

Rongld Robinson, Prasident

110 Elden Strest

Hemdon, VA 20170

P (800) 872-1776 « F (703) 318-8122
weanayal.org

rrobinson@yaf.org

© ['Washingfon
EVERGREEW FREEDOM
FOUNDATION
Bob Witliams, Prasident
PO Box 552
Olympia, WA 88507
P {360) 955-3482 « F (360) 352-1874
wnw efiwa.ong
bwilliams@effwa.org

WASHINGTON POLICY CENTER
Dann Mosd Smith, Prosidont

PO Box 3643

Seattle, WA 98124-3643

P (206) 937961 + F (206) 938-6313
ww.washingtonpolicy.org
dmeadsmith@washirgionpolicy.org

W Waghington, BC
AMERICAN ASSOCIATION OF
SMALL PROPERTY OWHERS
F Patiiia Lstishan, Pravident
4200 Cathedral Ave, NW, Suite 515
Washington, DC 20016
P (202) 244-6277 « F (202) 363-3669
WWW.A3SPC.0rg
AASPO@acl.com

AMERICAN LEGISLATIVE
EXCHANGE COUNCIL

Lo Roman, Execulive Direcier
1129 - 20th Street NW, Suite 500
Washington, DC 20036

P {202) 466-3800 » F (202) 466-3801
www.zlec.org - Iroman@atec.org

AMERICANS FOR PRGSPERITY
Michelis L. Korsme

Execulive Vice Fresident

1726 M Street, NW, 10th Floor
Waghington, DC 20036

P {866) 730-0150 « F (202) 419-1830
wwaw.americansforprosperity.org
mkorsmo@afphg.org

AMERICANS FOR TAX REFORH
Growver 6. Norguist, Progident
1920 L Street NW, Suite 200
Washingion, DC 20036

P {202) 785-0266 « F (202} 785-0261
veww.air.org

gnorquist@atr.org

AMERICA’S FUTURE
FOUNDATION

David Kisbw President

2001 L Street NW, Suite 1056
Washington, DC 20036

P (202) 464-5120
www.americasfuture.org
david@americasfuture org

CAPITAL RESEARGH CENTER
Terrance Scanlon, President

1513 16th Street, Nw

Washington, DC 20036

P (202) 4836900 + F {202) 483-69%0
www.capitalresearch.org
contact@captitalresearch.org

CATO INSTITUTE

Susan £ Chamberiain,

VP Government Allais

1000 Massachusetts Avenue NW
Washington, DC 20001-5403

P (202) 789-5287 - F {202) 842-3490
www.cafo.org

schamber@catc.org

CENTER FOR

EDUCATION REFORM

Jeanne R Alien, President

1001 Connecticut Ave. NW, Sufte 204
Washingion, DC 20036

P {202} 822-9000 - F (202) 8225077
www.edreform.com
cer@edreform.com

CITIZERE AGAINST
GOVERKMMENTY WASTE

David E. Wilams

Vice President for Polloy

1301 Connecticut Ave. NW, Suite 400
Washington, DC 20036

P (202} 467-530C « F (202) 4674253
WWW.Cagw.oIg

gwilliams@cagw.org

COMPETITVE

ENTERPRIGE INSTITUTE

Frad L, Smith iz, Prostden!

1001 Connecticut Avenue, Suite 1250
Washington, DC 20036

P {202) 331-1010 « F (202) 331-0640
www.Gel.ong

fsmith@cei.org

FREEDOMWORKS
Matihew B Kibbe
President and CEQ

1775 Pennsylvania Avenue NW,

11th Floor

Washington, DC 20006-5805

P (202) 783-3870 « F {202) 542-7649
www, freedomworks.org
mkibbe@freedomworks.org

FURE FOR AMERICAN STUDIES
Roger R Reum, Prosident and CED
1706 New Hampshire Avenue NW
Washingion, DC 20009-2502

P (202) 986-0384 + F (202) 986-8930
www.tfas.org

rream@iias.org

HERITASE FOUNDATION

Bridget G. Wagner

Director Coafifion Felutlons

214 Massachusetts Avenue NE
Washington, DC 20002

P {202) 608-6050 - F {202} 546-8328
www heritage.org

bridgett. wagner@heritage.crg

NATIONAL CENTER FOR PUBLIC
POLICY RESEARCH

Amy 8 Ridanowr, Frosident

501 Capito! Court NE, Suite 200
Washington, DC 20002 ’

P (202) 5434110 + F (202) 543-5875
www.nationaicenter.org
aridencur@nationaicenter.org

QBJECTIVIST CENTER

Eehward L, Hiding PRD, Progidont
1001 Connecticut Ave, NW, Sulte 425
Washington, DC 20036

P (202) 295-7263 + F (202) 296-0771
www.objectivisicenter.org
ehudgins@objectivistcenter.org

TAX FOUNDATION

Scoff A Hodys, President

2001 L Street, NW, Suite 1050
Washington, DC 20036

P {202) 464-5200 « F {202) 464-6201
www.laxfoundation.org
shodge@taxfoundation.org

P .
“ lescons-;gg

PARENTS IN CHARGE
FOUNDATION

Fre 3 Recfe, Prosidant

10 East Doty Street, Suite 800
Madison, W1 53703

P (608) 441-5758 - F (847) 657-7502
www.parentsinchargefoundation.org
news@parentsinchargefoundation.org

TAXPAYERS NETWORK
RCORPORATED
Aty b

W67 N222 Evergreen Bivd,, #202s
Cedarburg, W1 53012-2645

P {262) 3754190 « F (262) 375-3732
www.iaxpayersnetwork.org
apolasky@taxpayersnetwork.org

WISCONSIN POLICY

RESEARCH INSTITUTE

Jamus H Mifler, Frasidon?

216 Green Bay Road, Suite 205
Thiensvile, W 53092-1657

P (262} 242-6409 - F (262) 242-6458

WWW.WpI.org
wpri@wpri.org |tem 10

Page 279 of 342




R i

POsU N

ATION

o]

BTATE POLIEY NETWORK AILARTE sor LBk Eﬂ??é o

October 4-7, 2006

October 4-5: K-12 Fducation Reform Summit
October 6-7: 5PN 14th Annual Meeting

Please join us for a powerful mixture of policy
mobilization workshops with nationaily known
keynote speakers and participants. Grassroots tactics,
marketing, fundraising sessions are included along
with select tours of local voucher schools.

For more information please go to www.spn.orgfevents.

Hilton Milwaukee City Center
Historic property in downtown Milwaukee
www.hiltonmilwaukee.com

-EvENT ParTNERS-
Agundath Israsl of Wiinois, Black Alliance for Educational Options,
The Center for Education Reform, Hispanic Councif for Beform and Educationsi
Cpticns, institute for justice, Mackinac Center for Public Pelicy, Parentsin Charge
Foundation, School Choice Wisconsin

P

Lo
é Eagol

RS

PRS-

State Policy Network Board Leadership Training Conference

NOVEMEER § - 9 ¥ CHARLESTON S.C.  This exclusive board training program will bring together state think tank hoard leaders and their CEOs from across the nation
to explore effeciive and proven board leadership strajegies. Board chairmen. new board recruits, board members wishing to become more active, and think tank presidents
desiring to increase their board's involvement are especially encouraged to participate. SPN's Board Leadership Training Conference provides an outstanding opportunity to
better equip and energize your board members to helfp you chart a course for greater policy impact and success.

REGISTER TODAY! Attendance limited to 75 with priorify given to SFN members. Go to vaww.spn.arglevents for more information.

Charleston Place Hotel » www.chartestonplace com « Hotel reservations: Please cali the hotel directly at (300} 611-5545 and ask for the "State Policy Network” room block.

ETATE POLIDY NETWOREK

PO BOX 3208
RICHMOND, CA 94805
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February 28, 2006

Congress Set to Muzzle the Citizen Activist

Kerri Houston

The following is a Statement of Principles from the LobbySense Coalition Regarding Congression Efforts to
Restrict Grassroots Activities:

From the birth of the American experience, citizen expression has been the heart of political discourse.

The First Amendment to the Constitution protects the rights of free speech and the right to “petition the
government.” Armed with ingenuity, passion and recognition of the power inherent in a collective voice, the
American public developed a wide range of grassroots and public policy organizations, large and small,
structured and ad hoc, that provide them with an outlet to communicate a cohesive message to their elected
officials.

With the national spotlight focused on illegal and abhorrent behavior demonstrated in the Abramoff lobbying
“scandal,” our national conscience is ignited, in turn providing an opportunity to target systemic problems that
allowed abuse of the system by a few offenders.

Conversely, Congress could overreach politically, and vonecessarily diminish the rights of the many for
misguided public image purposes.

As Congress moves under public pressure to swiftly enact “lobby” reform, we believe that catastrophic
overreach is taking form in Section 105 of 2128, the Lobbying Transparency and Accountability Act of 2005
sponsored by Senator John McCain (R-AZ), with similar language in S. 2180, the Honest Leadership and Open
Government Act sponsored by Senators Harry Reid (ID-NV) and Barrack Obama (D-IL),

Specific provisions of these bills would diminish the citizen voice and significantly reduce the ability of
grassroots organizations to continue to express and promote the peoples” will.

The current lobbying scandal was not caused by grassroots nor public policy organizations either liberal,
moderate or conservative, yet the harshest restrictions in this bill’s “lobby” reform target issue advocates and
public policy educators.

Existing law was broken and then enforced; already those complicit in the lawbreaking face jaﬂ'time and
significant fines, and in time, more lawbreakers may be subject to the rule of law. As congressional staffers and
corporate lobbyists are at the heart of the current scandal, it is incomprehensible that nonprofit organizations,

their supporters and members who carry concern for the nation into action, would be targeted foltgmisnent for
Page 282 of 342
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a scheme in which they had no complicity.

The overly broad provisions of The Lobbying Transparency and Accountability Act of 2005 will impose millions
of doHars of regulatory costs, and adversely harm individuals and groups in their efforts to influence and affect
public decisions.

The legislation defines grassroots lobbying as any attempt to influence the public, or to engage in lobbying
contacts in support of a view or position. Under the terms of both bills, grassroots lobbying would even include
companies and organizations working in support of grassroots lobbymg, such as researchers and consulting
services imvolved in preparing information on issues and views.

Legions of citizen organizations, small businesses, and even individuals would become subject to onerous
registration and reporting requirements, simply because they were trying to motivate the public to support a
position or point of view.

Grassroots lobbying is the conscience of the American will, and has been used by concerned U.S. citizens
through the course of our history to assist in shaping public policy. Rev. Martin Luther King’s efforts to stimulate
a grassroots movement in the early and mid-1960°s were instrumental in securing passage of legislation to secure
the protections of all U.S. citizens regardless of race. Under the terms of S. 2128 and 2180, Rev. King would -
have been greatly hampered m his efforts to effeciuate social change.

More recently, grassroots efforts have been heavily employed in efforts by organizations to express their views
both in favor of and against then Supreme Court nominees John Roberts and Samuel Alito. Grassroots on both
sides of issues such as abortion, tax reform and the environment have stimulated public policy to advocate,
educate and inform.

America’s “grassroots” are not inert plant life; they are people, citizens, voters. Grassroots activity is an integral
part of the American fabric of freedom.

Although many on Capital Hill oppose grassroots restrictions such as those presents in these bills, some senators
on the Homeland Security and Governmental Affairs Committee, which has jurisdiction over this legislation and
is chaired by Senator Susan Collins (R-ME), confinue to assert that free speech restraints on American citizens
are a necessary part of lobby reform.

We hope that Members of Congress intent on a grassroots component will review their copy of the Constitution,
meet with their constituents and then target reforms that bring transparency to lobbying activities relating to
Congress, embrace efforts to restrain the spending that lays at the heart of corruption, and enforce and
strengthen penaities for those actually breaking ethics and lobbying laws.

Kerri Houston
National Spokeperson
The LobbySense Coalition

Vice President of Policy
Frontiers of Freedom

Jason Wright
Executive Director
The LobbySense Coalition

President :
Institute for Liberty ' Item 10
Page 283 of 342

20f8 4/11/2009 12:08 PM



OpinionEditorials.com — Congress Set to Muzzle the Citizen Activist - Ho... hitp://www .opinioneditorials.com/guestcontributors/khouston_20060228 her

3of8

Alex St. James

President

African-American Republican
Leadership Council

Gary Palmer
President
Alabama Policy Institute

Gary Bauer
President
American Values

Timothy R. Phillips
President

Americans for Prosperity

Grover Norquist
President
Americans for Tax Reform

Lori Roman
Executive Director
American Legislative Exchange Council

Daniel Clifton
Executive Director
American Shareholders Association

Jane Orient, M.ID.
Executive Director
Association of American
Physicians & Surgeons
(Arizona)

Alvin Williams
President & CEO
Black America’s Political Action Committee (BAMPAC)

Larry Cirignano
Executive Director
CatholicVote.org

Andrew F. Quinlan
President
Center for Freedom and Prosperity

Jeffrey Mazzella
President :
Center for Individual Freedom
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Richard W. Rahn, Ph.D.
Director General _
Center for Global Economic Growth

Richard Olivasiro
Founder & President
Citizens for Change
(Connecticut)

Chuck Muth
President
Citizen Outreach

' Kay Daly

President
Coalition for a Fair Judiciary

Paul M. Weyrich
National Chairman
Coalitions for America

Thomas Shields

Chairman

Coalition for Marriage and Family
{Massachusetts)

Ed Naile
Chairman
Coalition of New Hampshire Taxpayers

Wendy Wright
President
Concerned Women for America

Tom Schatz

President

Council for Citizens Against
Government Waste

Phyllis Schiafly
President
Eagle Forum

Bob Williams

President _
Evergreen Freedom Foundation
{(Washington State)

Tom McChisky
Vice President of Government Affairs (acting)
Family Research Council
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George Landrith
President
Frontiers of Freedom

Richard Rowland
President ,
Grassroots Institute of Hawaii

Christopher L. Carmouche
Executive Director
GrassTopsUSA

Greg Blankenship
Executive Director
Ilinois Policy Institute

Ben Ellis

Managing Director
Institute of the North
(Alaska)

John Hood

President

John Locke Foundation
(North Carolina)

Karl Peterjohn
Executive Director
Kansas Taxpayers Network

Colin A. Hanna
President
Let Freedom Ring, Inc.

Michael D. Ostrolenk
Co-Founder & National Director
Liberty Coalition

Richard Falknor
Executive Vice President
Marvland Taxpayers Association, Inc.

Tom Readmond
Executive Director
Media Freedom Project

Bill Becker
President & CEO
The Maine Heritage Policy Center

Kenneth Boehm
Chairman
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National Legal and Policy Center

Lewis Uhler
President
National Tax Limitation Committee

Scott Pulllins
President
Ohio Taxpayers Coalition

Mark Nichols
President, OCPA
Oklahoma Council of Public Affairs

Ann Stone
Chatrman
Republicans for Choice

William: Greene
President
RightMarch.com

Jim Martin
President
60 Plus Association

Kathryn Serkes

President

Square One Media Network
(Washington State)

Manuel Miranda
Chairman
Third Branch Conference

Andrea Lafferty
Executive Director
Traditional Values Coalition

C. Preston Noell 111
President
Tradition, Family, Property, Inc.

Cynthia de Lorenzi

Co-founder .
Washington Bureau for ISP Advocacy
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media, marketing and external relations for the public policy community. Her areas of expertise include tax,
social security reform, and healthcare. Prior to joining Frontiers of Freedom, Ms. Houston served as National
Field Director for the American Conservative Union. She was also executive director of State Policy Network
and director of external affairs for Dallas’ Institute for Policy Innovation. A strong proponent of individual
and economic liberty, Ms. Houston is a Brain Trust columnist for Investor's Business Daily, and her opeds
have appeared in The Wall Street Journal, The Washington Times, The Dallas Morning News, Forbes
magazine, Intellectual Ammunition, and numerous other print, internet and institutional publications. She has
appeared on Fox News and MSNBC, and was a frequent guest on Politically Incorrect with Bill Maher. Ms.
Houston is a member of the National Paycheck Protection Working Group and an advisor to the Texas
Conservative Coalition’s Health and Human Services Task Force. She serves on the Board of Directors for
GOPUSA.com and the Board of Advisors for The Project for California’s Future. She was also nominated to
serve on the President’s Commission to Strengthen Social Security. Well known for her dedication to
presenting public policy in a way that will “pass the dinner table test,”” Ms. Houston brings a sharp wit and a
practical spin to her areas of expertise.

khouston@ff.org

--> Click here for additional commentary en politics, policy, pep culture and more, <-

3 BOM - Bill of Materials Grassroois Sirategies Exxon executives Georgia Lobbvist

| On-Demand BOM Software & Customized advocacy solutichs View top company exacutives and Piedmont Public Affairs, Geargia's
olutions. Eliminate Excel. Free Maximum impact, Contact us. access bicgraphies and salary infe.  Leading Govermment Consultants
hitepaper! www .onpointadvocacy.com www. Hoovers.com/Executives www.piedmonipa.com

v ArenaSolutions.com

This article is provided as an educational service of Frontiers of Freedom (FOF}. The ideas and opinions
expressed
above do not necessarily reflect the thought or positions of FOF or its officers, staff, or divectors.

Please take a moment to subscribe to our free weekly newsletters:

Email
Address
First
Name

Last
Name

! OpEds.com - "Quill Pen Ten"
The OPT is a weekly update of the 10 most-popular and often most-controversial
op-eds. It also contains important submission and contest info.

O Frontiers of Freedom - "Freedom Update"
The Freedom Update is brought to you by our parent organization, Frontiers of
Freedom. It is a periodic newsletter that announces exciting events, exclusive
conference calls for members, discusses important public policy issues, and
more.

~ Subscribe © Clear Form
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Home | Featured Writers | Guest Writers | Freedom Writers | Contact | Terms | FAQ | Submit

WWW

OpinionEditorials.com is brought to you by Frontiers of Freedom

This site &5 provided as an educational service of Frontiers of Freedom (FOF).

€ 2002 - 2004 Frontiers of Freedom | All rights reserved | Terms and Conditions
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~ ADDITIONAL TABOR
SPEAKING
ENGAGEMENTS
APPEARANCES, ETC
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Add’]l MHPC TABOR Debates, Appearances, Publications 2006:
(Drawn from MMA report, As Maine Goes announcements)

May 28 Becker — LST editorial .

June 12 7777 DEBATE: MMA v. 77?7 — Maine Innkeepers Assoc.

July 14 Becker - WGAN-AM appearance

July 26 Becker - Cape Elizabeth Presentation (express advocacy)

Aug. 3 7777 DEBATE: MMA v. 7777 ME Better Transp. Assoc.

Aug. 18 Becker & John Andrews Speak at Chicago Forum

Aug. 21 ?777? DEBATE: MMA v. 777? Waterboro Town Hall

Sept. 6 7777 DEBATE: MMA v. 277? MSMA - Augusta Civic Ctr.

Sept. 13 DEBATE: Bragdon v. MMA -- East Millinocket

Sept. 15 DEBATE: Moody v. MMA- M. Assoc County

Sept. 18 DEBATE: Becker v. MMA — Waterboro (express advocacy)

Sept. 19 777? DEBATE: MMA v. 7777 — ME Principal’s Assoc.

Sept. 21 DEBATE: Becker/Lenardson at Biddeford City Hall

Oct. 3 DEBATE: Bragdon/Adams vs. Herman — East Machias

Oct. 8 Fortin editorial in KJ (express advocacy)

Oct. 11 7777 DEBATE: MMA v. 77?77 Assoc. Constructors of Maine

Oct. 11 Becker editorial in LSJ '

Oct. 11 Becker on WGAN

Oct. 11 DEBATE: Moody v. MMA — Falmouth PTO

Oct. 12 DEBATE: Becker v. MMA — Mid ME CoC

Oct. 12 DEBATE: Becker/Lenardson v. MMA — Harpwell School

Oct. 13 277? DEBATE: MMA v. 77?77 — Small Schools Coalition — Orono
Oct. 14 7777 DEBATE: MMA v. 777? — Maine Grocers Assoc. Bar Harbor
Oct. 18 DEBATE: Bragdon v. Herman — Lewiston & Auburn Schools Comm.
QOct. 19 DEBATE: Moody v. MMA — Blue Hill Town Hall

Oct. 19 77?? DEBATE: MMA v 777? — WL.OB Portland (likely Becker - Thursday)
Oct. 19 DEBATE: Becker v. MMA — Mechanic Falls, Elm St. School
Oct. 20 DEBATE: Bragdon v. MMA — Maine Merchants Assoc. Augusta
Oct. 23 DEBATE: Bragdon v. Herman — Mt. Vernon Board of Selectmen
Oct. 24 DEBATE: Becker vs. Herman in Turner

Oct. 25 Moody editorial in Times Record {express advocacy)

Oct. 26 DEBATE: Adams/Bragdon vs. MECEP in Rumsford

Oct. 26 DEBATE: Becker v. MMA — Greater Newport SAD

Oct. 26 ?77? DEBATE: MMA v. 77?7 — Municipal/School Boards in Eliot
QOct. 27 DEBATE: Becker/Adams v. MMA — WERU-FM Blue Hill

Oct. 30 DEBATE: Becker v. Bailey — Westbrook High

Nov. 5 Becker - TABOR Express Bus Tour

Weekly Becker on WLOB Thursday mornings {(aka “TABOR Boy”)

Item 10
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Unknown: Becker - Maine Guide to Referendum (express advocacy)

ADD’L:
Oct. 12/19 “Speaking Engagements” KELLY, REMMEL & ZIMMERMAN (Thursdays)

PAC Speakers ONLY:

Oct 3 DEBATE: Adamsv. MMA — Washington County Regional Debate
Oct. 9 DEBATE: Adamsv. MMA — Dover-Foxcroft Public Forum
Oct. 18 DEBATE: Adams v. 77?7 - WABL-TV Bangor (?)
Oct. 20 Adams on MPBN :
Oct. 21 Lenardson at USM Senate
Oct. 14 DEBATE: Tom Zimmerman v. MMA — WLOB Portland
Iltem 10
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The following are a list of pﬁst and upconring debates and forums where Maine Heritage Policy
Center staff have spoken, and will speak in faver of TABOR.

Past engagements

* % & 8 & & v 0 & F F R B

- 4 % ¥ 8 B B B

Sept 15, 2005, 7 am: Bangor Rotary Club - Bill Becker

Sept 11, 2006, 6:30 pm: Portland Water District Board of trustees meeting; .6:30pm;
Geoff Berman vs Tarren Bragdon

Sept 8% Skowhegan Chamber of Commerce; Tarren Bragdon

Sept 13™ Auburn-Lewiston Rotary, Bill Becker

Sept 14" Androscopgin Charrber of Comkanerce, Bill Becker vs Kit 5t John

Sept 20™ Bangor Chamber of Commerce; Tamen Bragdon ,

Sept 20™ Maine Toutism Board, Taryn Bragdon vs Kit 5t. John.

Sept 21%, 7 pm: Kiitery Tabor Fourm, Tawen Bragdon vs Ed Cervone

Sept 27570 Penobseott Valley Council of Gov't: Spm.. Mark Gray vs Tanren Bragdon

. Sept 27™: Harpswell Community TV, Scott Moody and Bill Becker
" Bept 29" Western Maine Legislative Caucus. Ed Cervone vs Scott Moddy

Oct 3™ Bath Library Forum Kit St. John vs Scott Moddy

Oet 4™ ™™ Piper Shotes, Bill Becker _

Qct 5th, 7:15 am: Winthwop Chamber of Commerce; Kit 5t John ve Scott Moddy '
Oct 9%, 6 pm: Yarmouth Unitarian Church; Church Men’s Club, Kit St. Jobn vs Bill
Beoket : ‘

Oct 11" 7:30 am: USM, Larry Benoit vs Bill Becker :

Oct 12" 6 pm: UMO TABOR Debate, Kit 5t Johm Vs Scott Mopdyr

Thirs, Qct 12%, 7 pnr: Harpswell TABOR Forum. Bill Becker and Roy Lenardson.
Thurs, Oct 12%, 1 pr: Augusta Kiwanis mecting with Bill Beckor

Oct 17" 7:30 pm: Alfred TABOR Fonuip; Mary Ann Gleason vs Scott Moody

Oct 19" Gardiner Rotary Club, Tarren Bragdon

Qct 20", 7 pm: Elliot Tabor Forum; Maty Ann Gleason ve Tarren Bragdon .
Sunday, Oct 22, 1 pm: Cape Elizabeth Tabor Forum; Nancy Kelleher vs Bill Becker
Mon, Oct 23", 7 pm: Cumberland Congregational Chureh, Lions Club, Nancy Kelleher
vs Bill Becker ' ,

Mon, Oct 23", 6:30 pm: Rockland TABOR. Forum; Ed Cervone vs Sgott Moddy

Up¢oming engacements

Toes, Oct 24", 7 pm: Topsham TABOR Forum; Ed Cervone vs Tarren Bragon

Wed, October 25™, 5 pm: United Way TABOR Forum, York Community College, Mary
Amn Gleasort vs Bill Becker '

Wed Oct 259, 6:30 prm: Camden TABOR Forum; Lisa Pohlman vs Scott Moddy

Mon, Oct 30™, 7 am: WGAN radio debate. Dennis Railey vs Bill Becker

Tues, Oct 31% 7:30 am: Portland Chamber of Commerce, Teanne Hulit vs Bill Becker

Item 10
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To-

16:25 2872878775 ETHICS COMMISSION

STATE OF MAINE
COMMIESION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTIOES
135 STATE HOUSE STATION
AUVGUSTA, MATNE
043330135

Commission Members

From: Jonathan Wayne, Executive Ditector

Date:

Re:

December 8, 2006
Additional Materials for Agenda Item #8

I have attached two materials relating to Agenda Iem #8;

A letter received today from Daniel 1. Billings, Esq. on behalf of the Maine
Henitage Policy Center.

Legiglative testimony relating to the Taxpayer Bill of Rights (TABOR) which I
obtained in response to a voicemail left by Mavourneen Thompson today. Earlier
this vear, TABOR, was considered by the Legislature as LD 2075 before it was
put on the general election ballot. It received a public hearing on Mareh 30, 2006
before the Joint Standing Committes on Taxation.

At the bearing, Bill Becker testified for the Maine Heritage Policy Center
(MHPC). The MHPC testified in support of LD 2075 (the MHPC thanked the
committee for the opportunity to testify in “full support” of the bill). When Mr.
Becker signed up as the second wiiness, he placed a check-mark in the proponent
column. One of the materials attached to his supportive testimony was an article
in the Maine View, g newsletter published by the MHPC.

Please keep in mind that PAC reporting and §1056-B reporting are concerned
with financial reporting of efforis to influence an glection, not a bill before the

~ Legislatare. Nevertheless, the MHPC testimony in support of TAROR may have

some bearing on whether you believe — later in the year ~ the MHPC made
expenditures to promots or influence in amy way the TABOR ballot question.

FaGE
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December 8, 2006

Ionathan Wayne, Executive Director
Maine Commission on Governmental Ethics & Election Practices

135 State House Station
Augasta, ME 04333-0135

RE.:' Issties Raisad by December 6" Staff Memo

Dear Jonatham:

I apologize for writing after the meeting packet has been put together, but the
December 6™ staff memo brought to mind issues that should be considered by the
Coramission staff and counsel befors the December 12™ mesting.

- Statafory Construction of 21-A MLR.S. A, §1656-B

Page 13 of the staff memo states “we believe that the Commission should apply
§1056-B as it is written.” If that is going to be done, copsideration must be given to the legal
meaning of the terms used in the statute. The staff memo does not copsider the statutory
meaning of the terma dzed in §1056-B. ' .

§1056-B(2) requires teports ~onfaining “an itemized account of cach comtribution
received and expenditure made aggreganny in excess of $100 in any election™ The tetms
“contribution” and “expenditure”™ as used in §1056-B are defined in 21-4 M.R.8.A. §1021.

: The term expendfmre is defined in §1021(4) a3 including “fa] purchase, payment,
distribution, loan, advance, deposit or gift of money or anything of value, made for the
purpose of influencing . . . the initiation, suppert or defeat of & campaign, referendum or
initigtive,” Therefore, by definition, expenditures required e be reported under §1056-B(2)
are limited to those mads for the purpose of influgneing the nitiation, support, or defeat a
11;:&:ft:re.;lciurﬂ or initiative. If the Commission is to apply §1056-B “as writfen” the statute must
e &0 limited. '

Item 10
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Jonathan Wayne, Executive Director
Ociober 26, 2006
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The question then becomes what spesch would qu alify“as being imade for thf-. purpose
of nfluencing the initiation, support or defeat of a campaign, refsrendurn or imitiative?
Would it include speech that does not expressly advocate the passage or defeat of a
referendum  question?  If g0, would the definition of expenditure then become
unconstitutionally vague of overbroad? How would a speaker know when their speech

concerting a referendum guestion triggered reperting and whe it did not?

Historical Application of 21-4 M.R.5.A. §1056-B

Commission staff have determined that no groups filed §1056-B reports in 2004,
despite 2 great deal of activity concerning the Palesky Tax Cap reforendum. Some of the
- groups that now suggest that the Commission should appiy the statute broadly did not apply
aich a reasling of the law to their own activities two years 220, A number of groups who filed
reports this year had conducted similar activities in 2004 without filing reports. Also, there
were a mumber of organizations other than MHPC which conductad activities this vear
regarding the Taxpayer Bill of Rights who have also not filed reports with the Commission.
These organizations include a number of Chambers of Cormmerce, frade organizations,
municipalities, school districts, and businesses who endorsed or opposed the Taxpayer Bill of
Rights and whose activities wonld exceed the 31500 threshold if staff’ fime spent on those
activities is fo be counted towards the reporting threshold.

This suggests that therc has been no widespread agreement or understanding of the
requirement of §1056-B and little action by the Commission {0 enforee the law or fo sducate
groups regarding its requirements, The same conclusion that MEPC reached reganding filing
was reached by a number of other organizations in both 2004 and 2006. If the approach
snggested by the staff memo is adopted by the Commission, will all groups who have
conducted refierendumn related activities now be required to report thedr past activities? '

What sheuld be reporied?

The staff memo provides liftle guidance to what a group such as MHPC should report,
As has been detailed {n the information MEPC has provided to the Compmission, MIIPC spent
no meney on advertisements, mailings, or other campsign type eclivities related to the
referendurn.  There are no bills or invoices to consult fo determine what expenditurss should
be reparted if the Commission adopts the view expressed In the staffmemo. '

If MHEPC were to be required 1o teport, the main item on the report would be ataff
times, What staff tirae should be reported? Should research and report writing be reported?
At least one group that has filed 2 §1056-B report has stated that they did not report staff time
spent on research. If public speaking by staff members is to be reported, how should media
appearances covering several different topics be reported? MHPC President & Chief
Executive Officer Bill RBecker 15 a regular guest on radio talk shows. In many of his
appearances during 2006, 2 mamber of topics were discussed along with discussion of the
Taxpayer Bill of Rights, How should the time spent on such appearances be reported?

ltem 10
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, After the fact, it will be nearfy impossible to accurately determine the exact amount of
staff thme spent on such activites.

1t i also important to note thet MEPC's public speaking on the initiative was primarily
at the invitation of media, cities, towns, and service organizations that decided to organize
forums, MHPC did not orgemize meetings 0 educate voters of orgenizations about the
initiative, However, a5 experts on the dssue, MHPC was asked to explain the proposal at a

number of evenis organized by others.

If reporting by MHEPC is to be required, gridance should also be provided regarding
the time period where reporting is required. As has been earlier explained, MHPC wag the
anthor of mode! legislation that eveniually became the basis for a legislative bill introduced in
the Legislature in 2005 and a citizens’ initiative known &= the Maine Taxpayer Bill of Righis.
However, MEPC did not draft the model legislation to be 2 referendum guestion and MHPC
did not initiate or organize the effort to have the bill placed on the ballot. Should staff titme
spent on drafiing the madel legislation be reported? If reporting is to be required, must
MEIPC repont staff time answering press calls concemning the bill while the signature
gathering process was underway? It should be noted that opponents spoke out against the
Taxpayer Bill of Rights before the decision was muade to place it on the ballot. However,
those that have filed reports appear to have limited their reporting to the period after the
decision was made to p!ace the guestion of the balict,

=L

Damiel I, Billings
e-oail: dbillings@evd net
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 Testimony of Bﬁl Becker -
In support of LD 2075, An Act to Create a Taxpayer Bill Of Rights

Delivered by Bill Becker, president & CEQ of The Maine Heritage Policy Center at the March 30,2006
hearing on LD 20775 before the Joint Standing Committee on Taxation

Senator Perry Re:przsentauve Woodbury, {ilsﬂngulshed members of the Comrnittee, my name is Bill Becker,
and T am the President of The Maine Heritage Policy Center, a public policy think tank located in Portland,
Maine. I wish to express my sincere tharks to the Committes for the opportunity to testify in full support of
- LD 2075, An Actto Create a Taxpayer Bill of Rights.

Patrick Henry, when asked to define the role of gqvcrmnent in America, stated: "The Constitution 13 not an
instrument for the government to resirain the people; it is-an instrument for the pe:opie to restrain the
govcmment - Iesi it come w dommte our lwes and mte:rests . . :

' That very statement is exactly what the Taxpayer Bill of R.tghts sets out to do through a reasoned, prmmpled,
and moderate a,pprnach to creating a healthier Maine economy. .

The meaning of the words “The Taxpayers® Bill of Rights” rerninds us of the cmg:nal Bill of R1 ghts which
guaranteed us certain additional protections from an overreaching government. Some examples inchuded the
right to bear arms, the right to free speech, the right to state sovcrelgnty

Here in Maine, we are talkmg about the taxpayer 5 right to set parameters, or giidelines, regarding the
growth of our taxes and the spending that drives them. We are talking about slowing the rate of" growth of
government o something that Mzaine people can afford, ‘

What does the Maine Taxpayer Bill of Rights do?

1, Tt will alow government at all ]evels to grow as fast as our sconomy grows, uging inflation (arosion
+ of the value of money) plus an allowance for population growth. The government should not grow it
a tate that is faster than the taxpayers’ ability to pay.
2. ' government leaders decide we do need to increase a tax, a fee, or govemnment spending —they
muwst fist ask for our permission after a 2/3 vote of the governing body. Similar to the way that major
decisions are passed in this state — constitutional amendments and bonds, and until recently; the state
budget - the legisfature would be required to have a 2/3 vote to send it to the voters fc;r their approval
with just a majority vote needed.
And, if excess money comes in over an above the allowable spending, 80% gets returned to the
taxpayer and 20% goes into a budget stabilization fimd — at every level of government.

Led

‘Why is this needed? Ooe néed only Jook at our current situation to wderstand that a dramatic change is
needed. Maine is facmg

Highest State and Lacal Tax burden in the nation — a rank we have held for the last decade.
2™ highest health insurance rates in the nation — only exacerbated by this Adminisiration’s
_ unsustainable Dirigo Health initiative and Medicaid expansion, leaving Maine with the hlghcst
. parce:ntage of its population on Medicaid of any state in the nation. -
= Ranked 5% worst just this month in our states business tax climate by the nonprofit Tax Foundation
e Ranked 2™ worst in the Smal] Business Survivability index produced by the nonprofit .ﬂ%amll 10
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Pc&puiation growth is slow over the last 15 years, and is one of the lowest in the nation at only 7.8% -
averaging near stagnant annual growth

Multiple jobs reports in the past few months look at the data clearly and state a net loss of jobs in last
few years — and the only growth is in government, education, and health care — all funded primariiy
from our tax dollars

All'3 bond rating agencics downgraded Maine last year -- first time in our ]:ustory, and we are on &
watch list again ;h:s year

s Maine's personal income gxow‘th has persistently laggad the nahonal average over the last 50 yea.rs

The highly touted LD1 which promised to lower Maine’s tax burden to the middle third of all states
by 2015, has failed to deliver much tax relief while state spending has again increased at over 10%
during this biennivm, It is nearly statistically impossible, as we will point out in the coming weeks,
that LD1 will achieve the desired goal anywhere near the year 2013,

Maine people have learned about these facts, and realize that we canmot continue o support the same public
policies that have brought us 1o the bottom of the economic barrel when compared to most states. - -

" Unfortunately, réasonable reform is being upposed only by a small yet voeal minotity of orgamza'nons that
depend on unfettered increases in government spending to their government departments, agencies,
nonprofits, or special interests, . This “spending lobby™ is very well staffed, vocal, and strident in thejr

~ opposition to any conmton sense, reasonable, modetate, and proven public policy such s the Taxpayer Bill
of Rights. .

I would like to address some of the points recently made by well-meaning but mistnformed critics who have
spoken out against the value of growth allowances made by the Maine Taxpayer Bill or Rights. It is
inportant te put an end to the misinformation by providing the committee with fact over fiction.

.l.

FICTION: You will be told by opponents that The Maine Taxpayer Bill of Rights will cut
governinent spending and devastate Maine public services. -

FACT: Maine’s Taxpayer Rill of Rights does not propose a cit in any program or a service. H allows
all levels of government fo grow anonally at the rate of inflation with an allowance for population
growth, No cuts are proposed. Those who argue that there will be cuts are really argning that even
today, Maine does not spend enough money per capita on government programs ot services, and that
any sort of restraint would prevent even greater levels of spepding and taxes. It is true that in a very
small percent of municipalities which are losing a large portion of their population (faster than the
inflation rate), that the growth allowarice will be negative ~ reflecting hot a cut in real per capita
government services, but the reglity of a smaller populatian being served by that level of government.

FICTION: Opponents will claim that Colorado has repealed, repudiated, or otherwise suspended theu'
gwn eatlier version of the Taxpayer Bill of Rights.

FACT: The Taxpayer Bill of Rights remains in place in Colorado. Since Colorado voters passed it as
a constitutional amendment {4 years ago, not one word, comma, or other alteration has touched the
Taxpayer Bill of Rights. In November of 2003, Colorado voters approved a 2/3-vote request by the
Colorado legislature to forego any tebates that would be returned to the taxpayers for the pext five

. years, It was the firgt. suc:h qtatewxdc appreval m 14 years conducted thmugh the law’s own

provisions.

FICTION: You will hear that TABOR has devasiated Colorado. Sine the Colorado T%payer Bill of
Rights was passed, Colorado has become a bad place to create jobs, do business, or io Ileém 10
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FACT: Colorado's population has grown by 40% over the last 15 years, from 3 million to 4.5 million
people. Nearly one million jobs have been created, and Colorado is consistently in the iop ten states

. in job growth. Colorado’s gross state product 18 one of the fastest growing in the pation. Colorado
has one of the lowest tax burdens and friendliest business environments in all national rankings.

4. FICTION: You will hear from cﬁponenis that Co]ﬂradp’s Taxpayer Bill-of Rights has devastated
¢ Colorado’s government programs and services, K-12 education, higher education; 4nd health care
- gervices for the poor have deteriorated. - . ' :

FACT: Government has not suffered under their Taxpayer Bill of Rights, Tn just the past six years
. (after the boom of the 1990°s and through Colorado’s recession), tota] state government spending has
increased by 50% from $10 billion in 1939 to $15 billion in 2003,
Most of the problems that impacted government in Colorado were cansed by the 2001-02 recession,
+he high-tech bust, and a drought and forest fire season that cansed state tax revenue 1o decline by
. 17% in just 18 mopths. Thatrevenue decline was not at all due to the Taxpayer Bill of Rights. 8till, '
~ average teacher salaries in Colorado are 22™ highest in the siation; Znd Colotadd boasts'some! of the "
. most well-respected npiversities in the nation. Some-of the recent vote, undet the law’s provigions, is
to go to higher education. :

5. FICTION: At the same time that opponents will try and convince you of Colorado’s dev:ﬂtﬂtidﬂa
another report comes out claiming that Colorado’s economic success is not due o Colorado’s
Taxpayer Bill of Rights. ‘

FACT: In fact, neither claim is true. A March 16, 2008 report from the Center for Budget and Policy
Priorities, a direct funder and supporter of the Mzine Center for Economic Policy, tlaims that
Colorado has suffered significant decline and deterioration under the Taxpayer Bill of Rights. But a
report released Jast week (March 23, 2006) by this same organization, makes that case that Colorado
in fact prospered in the 1990°s — but that it was not due to the Taxpayer Bill of Rights. Youcan’t
have it both ways. Colorado either prospered, or it didu’t, and the CBPP*s own paper contradicts
earlier efforts to claim devastation. The data speaks for itself.

6. FICTION: Christopher St, John of the Maine Center for Economic Policy stated on a Tuesday
television interview that Maine’s high tax burden is due to the fact that Mainers have 2 Massachusetis
appetite for level of services, but an Arkansas level of income. - '

FACT: Looking at both Arkansas and Massachusetts, we find thet they both have a dramatically
lower state an local tax burden than does Maing, a much lower median age, and have more residents.
with a bachelors degree or higher. Yet Massachusetts has a much Jower percent of its population
receiving Medicaid (one of the largest services that any state government provides), and roughly the
same percent of uninsured as Maine. And Arkansas residents do earn less than Mainers, yet that state
is seen as one of the more business-friendly states in the union, while Maine is second to Jast. So
while it is true that Arkansas residents earn less than Massachusetts or Maine residents, both of their
states have figured out how to attract jobs, people, and businesses through a lower rate of spending
and taxes.

7. FICTION: Opponents, such as former Calorada State Representative Brad Young, will claim that by
the citizen’s having 3 greater say in tax and spending increases, we have lost our representative
democracy.

Item 10
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FACT: TABOR does nothing to jeopardize representative democracy. Elected officials will still hold
the ultimate responsibility for determining the laws of this state and local goversment. Budgets and
taxes will still be crafied and negotiated by legislators and town officials. But the people will now

. define the paramneters within which officials can tax and spend — tied to a very solid and economically
significant statistic sich as inflation and population growth. There are new parameters within which
officials can operate — similar 1o the term limits which defined how Jong a legislator can serve.

8. FfCTION:- ¥ou will be told by the opposition that tﬁa;rc is no nesd for a two-thirds vote in order to
ask the citizens for their majority vote to approve tax or spending increases above the inflation plus
population formula, '

FACT: Major decisions by Maine state government requite a two-thirds majority vote. The budget
has traditionally required that deference, and it is required that both bonds and constitutional
amendments recejve a two-thirds vote of the Legislature followed by & majority vots of the people.

. ‘This is exactly the same formula being, proposed under Maing’s Taxpayer Bill of Rights, Some states |

-~ actuglly require a three-fifths vote in this area Why so stringent at the"state and Jocal fevel 7 Because
' Maine's highest-in-the-nation tax burden. necessitates a change from the status quo when it comes to

both spending and taxes, a two-thirds vote is appropriate. Otherwise, withowt the two-thirds
requirement, it would be business as usual. '

9." FICTION: Opponents will claim that Maine’s Taxpayer Bill of Rights will not be effective on the
state level if'it is not in the Constitution 23 an amendment.

- FACT: It is the responsibility of our legislators to uphold the wilt of the people - and a citizen’s
petition and initiative is a demonstration of that will. Tt is important to note two specific citizen’s
initiatives that are not found in the Maine Constitution, but were passed as citizen’s initiatives and
hold tremendous sway over this body teday. Both term Hinrits, and Clean Elections, were citizen’s
initistive but are cot constitutional, The will of the people is a powerful message, and does not
necassarily need to be a constimtional law. :

" 10. FICTION: Opponents will make the claim that TABOR is complicated, or that if would be difficult to
implement at the state and local level. Opponénts will also claim that the administrative costs of
sending tax and spending increases to the voters-would be high. .

FACT: Whenever a riew law is implemented, there can be great consternation regarding the -
imp[lamentation and conformity with other state and local laws. One example were the critics of
both term limits apd clean elections — both have survived the test of time well. I'm. fully confident
that the good people at the Maine Municipal Assceiation, having worked hard at implementing even
the dubious and complex L1, would be fully capable of managiog the implementation of the Maine
Taxpayer Bill of Rights.

MNoted political opinion leader Gieorge Will once stated: “In the lexicon of the political class, the word
'sacrifice’ medns that the citizens are supposed to mail even more of their income to the government so that
the political class will not have to sacrifice the pleasure of spending it."

It’s time to end that pattern in Maine,

Thank you for your time and would be happy to apswer any questions you might have,
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Val. 4, Issue No. 4 : : March 29, 2006

| Beyond the Supplemental Budget:
What About State Debt, Per Capita Tax Burden, Future Reserves, and the Structural Gap? |
' by Roy Lenardson

Once again the legistature is busy spending the “surphas™ that
arrives miraculonsly each year sotnetime after Christmas, but
before the sap flows from Maine’s maple trees. There are a few
important points that need fo be'made about the alleged surplus,
from which the Supplemental Budget is derived,

%4.% Billion in Debt

.--and Growing! e

Let ug be clear, there is go surplas. Tgnored huapital bills,
srowing unfunded Habilitios of the rotirement system, and
shifted costs to fufure budgets ate more than sufficlent evidence
of the absence of any surplus. Hopefully. policymakers will look
beyomd the alleged surpius, and instead, make significant policy
chanpes to stem the expanding structural gap forecast for 2008,
as well a5 the growing mountain of debt,

The Unfunded

P » The largest state debt 12 the wnfunded actuarial fizbility
Axtuarial Lialility

owed to the Maine State Retivement System. The short &1l is
estimated to he §3 billion, with 2 constitutional requirement to
pay down the unfunded liability no later thap June of 2025.[1]

» The state of Maine is currently carrying approximately $1.2
billion in an unfunded obligation for health insurance premi-
nms for retired teachers and state employees. Tn 1999, Gover-
nor King ercated the Retires Health Inmurance Fund to begin
whitthing away at the nnfunded obligation. However, during the
2004 session, this entire fund was spant i supplemental budg-
cts.[2]

» The Maine Governmentat Facilities Authority was started in
1998 and atlows Jawrsakers to avedd voter approval for bonding,
With a simple majority vote, the Legistature can borrow at will

Unfunded Retiree and pass the debts on to future Jegislatures. [3)

Health Insurance » Under Medicaid, hospitals are paid a provistonal interim
payment (“PIP™} every month. The backiog of money owed to
hogpitals at this time is approximately $300 mitlion in stare and
federal funds, The state share is gbout $100 miflion. It showld
be nioted, that the federal funds are available now, but camnot be

released until state finds are committed.[4]

Government

Facilities Authority—s» ' -
o &y s This is the “surplus * driving the current

e
: | e BIES :
Hospital Settlement —* [$100 Miilion; |- MiKion supplemental budget

&”Wgﬁyﬁ;ﬂﬁm«a__ . | ltem 10
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Table 1 - Tax Borden ' ;-
L4vle Another issue often lost in the budpet dsbate is the sctual vonsequence of -

passing budgets—the reaulting tax burden, Reeall in 2004, with the -

H 1}
Yoar National leﬁinslt:;: Maine's]  duction of L.D. 1, Governor John E. Baldacei and the Legislature indicated
Avg, Burden | TARK thai, they were willing to address baine’s tax birden. The legislation even

. went 50 far as to statutorily state the policymaleers” tax burden reduction
2002 | 102% 12.7% 1 goal with the passage: " . . that by, 2015 the State s total stete and local tax
i ; bnrden be ranked in the middle 113 of all states . .. "[3]

2004 10.2% 13.0% ] Well, it stands to reason that if we are currently among the highest in the
; 3 : ¥ nation in terms of tax burden, the Governor and the Legislature would peed
i ; e A to enact budgets that have the effect of lowering that burden. So, that begs
Sgurce: Tax Fouhdaton, : the guestion—How did they do? Not so well, according to the Tax -Foun-

dation, a pationally recognized organization. Table 1 shows that in the first

vear of Gevernor Baldacei®s term Maine rapked mumber 1 1o terms \ S
of state and locy] t2x burden, At 12.7 percent, Mame was 24 percent @WWWMMWW“WWWWMWM
higher than the nafional averags of 10.2 percet, Tn 2005, the last i 1 /s year, Maine's tox burden ranked pumber

i
‘ iy . g i

year of complete data, Maine ranked number 1 again at [3 percent, £ Lagain at 13% . That's 28% higher tharr th
or 28 percent higher than the national average of 10.] percent.I8] % narional average of 10.1%. :

If the ponl was a Jower tax burden, ther we are moving in the wrong
direction.

It's pot necessary to use pational data. One can look right here in Maine at the figures provided by the Maine State Legislature's
Office of Fiscal and Program Review. Maine’s per capita total tax burden continues fo incrsase at a rate significantly greater -
than inflation, In fact, Chart 1 indicates that since 1999 the Maine tax urden has grown more than 25 percent, or about 50 per-
cent faster than the rate of inflation.[7) .

The question is very simple: How does Chart } e
the Governor and the Legislature plan to | . ‘ . f
move Maine's tax burden fo the middle of Maine State and Local Taxes Per Capita 1999-2005 '

the pack? The follow three budget Jine
ftems will add fo, not lower, the Maine

tax burden. $4.100

1. Mere Positions. The Supplemental $3,800

Budget adds 46.5 mere state emplayee $3.700

positions paid for in the General Fund.

Arnother 29 state emplayee positions are $3,500 .

finanead by Other Special Revennes.[8] $3.300 .

2. More Mainecare/Medicaid Spending. 53100 | $3:315

The supplemental budget continues to feed ' 53 077

the state’s fasteat growing welfare program, | $2,000 !

Medicaid/Mainecare, by adding another

$86.7 million in additienal spending 9] %2,700 . ;

This increased funding creates future prob- | §2 500 - — : .

letns down the road because it postpones the ] = = o @ -4 B
mevitable expansion of eligibility to the o & t o il b Iy

next biennium, #s opposed to making the

structural changes tieeded today. In fact, the
structural gap anatysis prepared by the Legislature's fiscal office, indicated that spending Is prajeatad to grew by almost 25 par-
cent i1t the next biehniem, This growth is 2 direct result of the failure fo make long term adjustiments to the program, '

Soures Maine State Legislatore. Office of Fiscal and Program Review,

3, More Education Spending. On the education front, the continued remp up of school finding to 55 pereent of the full costs
of essential program and setvices {EPS) will result in double digh increases, ranging from 17-20 percent, in both the FY04-

g A g ‘
A - -
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biennial budget, and the FYDR-FY09 budget (projested).[10] While the
additional schoo] aid wili undoubtedly be welcome at the local level, the
evidence of 8 lowered tax burden as a result of the infusion. of cash re-
mains questionabie, and will remain that way unti] the Governor and the
Legislature implement meaningfinl controls on spending at all Jevels of
government.

Fature Reserves

Tp 2003, the Governor and the Legislature replaced the Maine Rainy Day
Fund with the Maine Budget Stabilization Fund, The amended fund is
primarily used for the prepayment of General Fund bonds or for major
construction {projects creater than $500,000).[117 In the lust seasion of
the Legislatmre (2005), the Legistature further amended the Maine Budget
Stabilization Fund so that it’s primary purpose is to address revenve short-
falls. '

In 2005, the ending balatice was just 1,7 percent of General Fund Reve-

ETHICS COMMISSION

The Maine View

WidTch 29, 2006

Chart 2
Ending Balance of tire Maine Budget Stabilization
*Fund as a % of General Fund Revenoe

7.0%
6.0% |
5,0%
4 0%
3.0%
2.0%
1.0%
Q0%

G% C

SFYDl FYoz  FYG3  Fr0o4 FYQS

SBourct; Maing State Legilatwre. Office of Fisval and Pregram
Review, Compendium of State Fiscal Informatiot, Jan. 2006,

nug, down from the high and statitory cap of 6 percent, iy 2001 (see Chart 2). The Governor’s Supplemental Budget proposes
to place $35 million in the Budget Stabilization Fund, in 2007, Of course, the sarme budget also proposed to vndo a budget gi-

~ miek from 2003, in which the Legisiature in essence, created mongy out of thin air to balance the books in 2006. The Legisla-
ture achieved this by loaning some money to the 2006 budget from the 2007 resmmces.[12]

Unfortunately, that plan backfired. The state coffers swelled, ppaking the Toan urmecessary. Here comes the best part as a result
of the leeal reguirements governing budget resources, a law was triggered that would automatically move the “loan” meney te
the Maine Budget Stahilization Fund.[13] Unfortunately for Maine taxpayers, that money will Tikely never make it to the Maine
Budaet Stabilization Fund. The Governor proposed to “undo” the “Joan,” which triggered the transfer. At the end of the day, he
can claim $35 million more for the Maine Budget Stebilization Fund, but in truth, more than 57 milflion was out in reserve reve-
nue from what would have transpired if the dubious borrowing never happened.[14]

PAGE 16/2%

The Structural Gap

What ghout the next biennium? Will Maine be on the Chart 3

right track fo move toward the middle of the pack in

. the next budget? Otie excellent barometer of firiure General Fund Strocinral Gap
budget stability can bé fmmd in the structeral zap i
ncget , a __ Actual Budgeted Projected
analyais provided by the Office of Fiscal and Program §3400,000000 1 Actoal .. Budgete { Lols
Review in the Structural Gap Estimate: March 2006, | $2300,000,000 - -
3,200,000,000 {— - - g ——
“Beypite reverie revisions creazing 2008-2009 :3 100 EIBG'GQG / .
General Fupd revenue projections by almost $50 (TR AW ol
million, updated estimates of the costs of General §2,000,000,000 e e I
Purpese Aid for Local Schocls and Medieaid/ §2.800,000,000 | ——— \! ¥ ]
MuaimeCare programs result i virtually no net $2,800,000,000 L The gap for the rext
change in the Gevieral Fund structiral gop esti- $2,700,000,000 budger is expectedto |
nrete of B425 te 8430 millien released afier the $2,600,000,000 be $425-5430 Mitlon ]
iir ,@igzﬁr and [5f Special Sessions of the 12202 | a5 2nn 500,000 i :
grrature. } FYo5  FY0B  FYDy  FYDB - FY0D

The extent af the funre imbalances will depend
largely on the decisions regarding the use of the [—4#-_«Total GF Revenus —&-—Total Appropsiations |
current hisnrium budeeted endi
5713.1 m;lli;iugjij’sz?nigz;;:i?:éi};c; dzfrmv Source; Mine State Lapistamms. Office of Fischl and Program Review,

the 2008-2608 General Fund structural balacs, Even aasuming thar GPA growik declines dvamatizally in
the 2010-2011 hicnninn and that the methods to bulance the 2008-2009 biennium do not exacerbate the gup

Surther, the 2019-2011 structural gap peay #xceed 5660 willion baved on longer term projections of veve-
nle growth and spending neads. "T15}
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Jt is hot diffiéuit to pinpoint the drivers in the structural gap. MaineCare spending is projecied o grow nearly 23
percent in FYO8-FY09 and education spending is expected to grow by almost 20 perceit.[16] Fiscal restraint
secms highly tnlikely if the past decade is any indication of future performance.

Conchrsion o '
In the end, whether it is the baflooning debt, the expanding per capity tax burder, the arentic ressrves for rainy days, or the

ominous stractural gap forecast, there is little hope that Maine will ever see a lower tax burden as long as these four fiscal
‘chatllenges continue to plague the Maine taxpayer.

Methodolor -

The total sta':ci debt pumber was caleulated baged on state debt incurfed by the Maine State Legislature. General Obligation
Bonds were not included in the calculation because those bonds werg not only approved by the Legislature, but alse, approved
“by the Maine voters. The voter approval legally obligates Maine government to issue the debt. However, all other outstanding
debrt is the direct result of legislative action, Currently, Maine has $487 million in outstanding General Obligation Rondz.[17]

Sources ‘
1, State of Muine, Office of the State Treasurer, Maine 's 2004 Tux-Supported Debt profile as of June 30, 2005.
1. 181D, :
3, Maine State Lapislature, Office of Fiscal mnd Program Review, Compendium af State Fizeal Information, Tan 2006,
4. Wainc Hospital Association. Tesimony i Suppert of LD 1968, bttpefiwww themha.org/advocacy 2008supplementalimdpet. it
5. MRSA, section 7301, : .
6. Tax Foundation, Tax Freedom Day Report, 2002-2003. )
7. Maine Statc Lepistature, Office of Fiscal and Frogram Review, State and Local T Burden. Wp!/fwwremaine. govlegisfolpr!
tanfomain him. ' ' , .
5. Muine State Legistature, Office of Fiscal and Program Revicw, LD 1968, Governar's 2006 - 2007 Suppiemental Budget
122nd Legislature, 2nd Regulvr Session.
9. IB1D. )
10 Mainc State Legislabore, Office of Fiseal and Program Review, Cospendium of Stete Fiscal Infbrmation, Jan. 2006.
11. Maine State Legislature, Office of Figeal and Program Review, Steuctural Gap Estimate: March 2006. ‘
12, State of Maine, Bureais of the Budpet, 2000-2007 Bizvnium Buzlger. : {
12, Matte State Legislatare, Office of Fiscal and Program Review, Compendivm of Stote Fiveal Information, Jan. 2006.
14. Maine Statc Legislatore, Office of Fiseal and Program Review, Overview of the Governor's 2006-07 Supplemental Budger
15. Maine State Lagislature, Office of Fiscal and Program Review, Structiral Crapr Estimete: March 2006,
16 IBID,
17. Maine Stare Lepislature, Office of Fiscal and Program Review, Compendium of State Fiscal Information, Jon. 2006.

Roy Lenardson is a Senior Adjunct Fellow at Tha Maine Heritage Policy Center. The author can be reached at rlenard-
son@mainepolicy otg. 7
The Maine View is 2 pubiicaﬁun‘ of The Maine Heritage Policy Center that provides rescarch, histotieal perspective, updates
and commentary on current public poficy issues. Alf information is from sources considered reliable, but may be subject to
maceuracies, omissions, snd modifications, :

The Maine Hetitage Policy Center is 2 501 (¢) 3 nonprofit, nonpartisan research and educational organization based in Portland,
Maine. The Center forrulates and promotes free market, conservative public policies in the arcas of ecopomnic growith, fiseal
matters, health care, and education — providing solutions that wiil benefit all the people of Maine. Contributions ts VIPC are
tax deductible to the extent allowed by law.

© 2006 The Maine Herftage Policy Center _
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Editor and Dhrector of Communications, Jason A, Fortin

P.O. Box 7829
Portland, ME 04112
207.321.2350 (p)
207.773.4385 (D)
www mainepalicy.omg

. e i
“FE wAINS ATRGRGE Fooy SEnTER ltem 10,

e 4



12/B8/2086 1B:25  2872E7EF7S ETHICS COMMISSION P&GE 18729

Thursday, July 87, 2005
TABOR tames rupaway spending

Writing about Colotado's Taxpayer Bill of Rights XTABOR), the Bangor Daily News recently editorialized.fht Coloradans find our
tax limitation measure “difficult to accept.” Hardly. TABOR was passed by a vote of the people in 1992 and has proven effzctive in
puitiing the brakes on runaway governsont speriding, - . o

| " I have been, and remain, a strong supporter of TABOR. I have strongly encouraged taxpayer leaders in ptherstzﬁ:e;,ti_nqlilsdiﬁg. the good
folks at The Maine Herilage Policy Center, to work for the shactment of similar measurss. TABOR works becanse if prevents the kind

of government spending - and higher takes - thiat have plagued Maing and other states-for yedrs. Moreover, TABOR requires that we
ask taxpayers first before government can-spend mote of their mopey; or inarease thelr taxes. -

 Far from a fiscal strait jacket, TABOR {5 an economic_bulletproof vest. And it has served Colorado well, despite the unrelenting
attacks from those who seek unfettered government speiding. For exarnple, forecasters at "Economy Dot Com” project Colorade job
growth in 2003 at 2.8 percent - one percentage point higher than the nationaj average. The FDIC believes 2003 will be the best year
Colorado for new jobs gince 2000, - - o

We cxpect robust-ineotie growth, too: Colarade's pét capita pérsonal inicone ranks eiglith in the nation. We're in the ‘toprten states for
personal income growth, with an expected growth taie of 5.6 perent, up from under T percatt in 2002

So,if TABOR is working 50 well, why am I joining a bipartisan group of Colorado legislators in-asking owr voters for permission to
keep all the excess fimds the state will colleet over the next five yéars?

The.answers are simple, and straightforward, First, Colorado, like most states, was hit hard by the recent recession and the 5-11
terrorist attacks. As g result, our state suffered an unprecedetted two-year, 17 percent drop in revenue. The TABOR spending caps
matter only when there is excess revenue - revenue tha: we then rebate to 12xpayers. We Jacked the revenue to hit the TABOR caps, 5o
- unti] this year - TABOR has not besn an issue. We did cut upward of $1 biliion from our budget, but that was to hewe spending
match our leszer revenue because we are Constitutionally required to balance owr budget. '

Secondiv, Coloradd voters in 2000 approved a Constitutional amendment that requires substantial increases in public education
_spending - regardless of whether our revenue is up er down. This narrow and difficult requirerent, coupled with soaring expenses o
the federal Medicaid mandate, decpened our fiscal challenges. Again, TABOR wasn't the problem.

This unprecedented reverue drop did, however, exposs an unforeseen flaw in the design of TABOR: it prevemts the state budget fom
recovering in the wake of a recession. While Colorado govermment was required to cut during the downturn, we have no way to more
appropriztely fand programs and services now that the economy i stronger. This “ratchet down" effect should be avoided, and
Maine's version of TABOR now being considered will include a 20 perent budget stabitization fund that will eliminate the "ratchet
down" effect, while still rehwning 80 percept of revepue over allowable spending to the taxpayers,

So, in order to corplete our recovery from the recession, we are asking eur vaters to allow government to use the additional dollars
over the next five years. This isn't due to 2 problam with TABOR, We're using akey provision of TABOR that allows for flexibility w
respond to challenges - provided taxpayers agree. Colorado has seen more than 600 sucesssful TABOR overrides in mupicipalities,
counties, school districty and special districts. This November voters will decide whether the state can retain such vevetiue for the next
five years. :

As happened in Colorado when TABOR was originally passed, the big spenders in Maine are ouf in force predicting all sorts of
‘calamity if your state caps spending and empowers taxpayers. The fact is, TABOR has been a key component in protecting Colorado
jobs and our economy, and it could de the same for Malpe.

Bifl Owensz is guvernor of Colorado.
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Sun®Journal

TABOR will pay dividends for Maine
Smlday, Man:h 26, 2006

A smu!ar adogtian in Co!c:mda pmwded backbnne when offi ca—holders felt wmpted io Wérspmd
"Gt urider the hood and fix th’e problem.”

In 1997 that can-do approach tade Ross Perot a presidential contender. Today he is htﬂe remembered, whﬂE the federal povernment
still has Big problems. But the smne reforming spitit, ihe same year, produced g fix-it soltion for state government that keeps looking .

better-az tme goes by,

It's a powerfill xdea called the Taxpayer Bﬂ] of nghm, or TABOR. Colarado voters, i 1997, fed up wﬂ'.h abioated budget anda
lagping economy, tired of the Eroken prmmses of pnl:ucmns, gut undar the hood and matalfed TABOK in our state's.constitmtion. The
results have been great ever since, for everyone except the spenza!-mtcrest spsndmg Tobbyists.

. The Taxpayer Bill of Righss has _pa.ld dividends-if- Colorady forjob- mm:m, fornily-finaréss leaner 2overnment, and doiver texesits -
fistal TegtPaint Kas provided backbitie When office-heiders felt tampted. Tt fiexdbility has allowed gverrides when special needs arose,
No wonder TABOR-type proposals aré on th-table here i Maihe, along with's dizen otheF stafes dnd Washington, D.C. Quite
simmply, TABOR works.

Colorado's amendmest jsn't mmphcamd It tequires voter approval before stats or local govcnmem can fmpose a tax, increase a tax,
or g0 into debt. It limits this year's increase of sovernment spending to the sum of last year's actuat spending, plus inflation and
population growth. Any revenue above the limit becomes a tax rafund, unless voters approve spending i, These do's and dop'ts, along
with a 3 percent emergency resetve, are TABOR in brief.

Now about those dividends: Start with more than $3 biflion in tax refunds to hard-workmg Coloraduns since the 1990, mandated by
the TABOR formula. Add another hatf-billion dollars in parmanent tax cuzs, passed by the legisiature to avoid collecting revenuss we
couldn't constitutionaily keep. Include the halt in ronaway state spending, which grew at exactly the rate of inflation and population in
the decade after TABOR, afier growing at twice that pace in the decade before. -

Colorado's private-sector jobs, nqnvmm}y, incréased faster than- gwemmgat Jobs in the decade sfter TABDR, afier trajiling badfy in
the decade before. Gross staie product per caplta expamied 2{) pamnt‘mare than ﬂmnannnal average in the dedadé since. Our state
niow tanks at or near the top in vearly évery index of sconomic vitality and business climate,

As for the flexibility and overrides that T mentioned, those were fllustrated in the 2005 clection.

" As the state rehounds from weak revenues after the dot-com bust and the 9717 recession, Coloradans at the ballot box said "no thamks"
to theit scheduled TABOR refind through 2011, and "yes" to 2 bipartisan legislative plan for extea budget breathing room.

Roads, schools, college and- Jow-income health care will see extra dollars 21 a result, making up for the recent squeeze. As a budget
hawk and former senate leader, I dido't support the plan. But some prominent Republicans, including my fellow conservative, Gov.
Bill Owens, did - and 52 percent of the people saw it thelr way.

Let the record be clear, however. Even thou,,h Gov..Owens. ancl 1 dxsagrmd or this ballat issue, 'we hgres as TABOR supporiers, Weire
both glad that in Colorado these tax and spending decisions are wup to all the peoplc ot just & few pniitlcmns as in other states, Last
venr's statewide vote was ap example of iow the Taxpayer Bill of Rights lives up to its name - Jetting the folks who rightfally earned
the money direct its use - and of this the govemor aud 1 feel provd.

80 15 TABOR perfert? Obviously not. Adam hrmse!f, some say, was only arough draft. Colorado's emergency reserve provision could
be improved. Our firmula basing each year's new budget on the previous year's actual amount was deemed overly sestrictive in tough
economic times, 5o the 2005 vote revised it. A loophole in our spending limit, obtained by teacher unions in ap eartier 2000 vote, cifes

out for revising as well.

¥et our amendment has clearly,mz_;de ali Coloradans better off, and it's Josical that something similar, adapted for différing
CrCTnstances, cuuld do the same for our friends in Maine.

‘Thomas Jeffireon said that the netral progress of things is for povernment to increase and liberty to decrease. A gncd way ta fight
thert tendency, sa alarming ioday, is get under the hom:i and install a Taxpayer Bill of Rights.

Jokm Andrews was pz-mdem af the Colorade Senate fron 2003-2005. He is now a fellow of the Claremcmf Institute, a conservative
think tank,
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Comparing Maine & Colorado

- Mitine Colorado Prata Source
1990 Est. Population T 227,098 (Rank 4075 | 3,204,394 (Rank 24 1. 5. Congms
2005 est. Popaigtion 1,321,505 (Raok: 405% 4,665,177 {Rank 22™) "I1 8. Cemtsus
U8 Census Projections : ' - 9

i 1,411,097 - 10.7% 5792357 ~34.7%
far 2000-2630 Poputation oo (Ravik: 33%in | growth (Rank: 14%in U. S. Census
Growth (U, 5. Averape - | owth) ‘epowth)
29.3%) g &
% Growih 90-05 7.62% 41.6% 1. 8. Census
Median Age 0.7 4.5 17, 8. Census
e of PDFﬂlﬂﬁoxl anders | o= e e | e e wemn wmrie e L L e i s e a
years old (U.5. Average 5.8% {rank: 30M) 750 (Ranl: 267 - 0. 5 Census
7.0%) ' : ;
Rirth Rate (Il, §, Average ‘ . " Mational Center for
14.1) 10:2 (Ranik: 30%) 15.2 (Rak 7°) Health Statistics
T 0. Miles 0and & | 33,741 (Rank: 39 | 104100 (Ranki 8% | U.S. Cevsus
th:_ﬂ DEFSHOS per square 40 {30-,3:_31 5q. land 32 D3,§75 2q. Iapd 1] S. Census
mile, 1990 iles) mriles)
Tota] Persans per square 43 (30,861 sq. Jand . | 45(1063,676 59. land ‘
Mile, 2005 - miles) miles) U. 8. Censis
Yeage of population in h .
lahor force over aze 16 66.9% (Rank 24™) 70.7% (Rank 77) L.5. Census
Personal Tncome per ot " s Buresu of Economic
Capita $20.973 (Rank: 34™) $36,109 (Ranlc o Analysis
Median Household .
| ncome 342,163 $48,198 U. 8, Census
- Poverty Rate . 12.30% 11.10% . B, Census
FPersonal Inrome Growth ; -
2004-2005 (U. 5. Ave. . 6.7% (Rank 437 £.4% (Rank 15™) Bmﬂ;‘f Econoross
4 . alysis
T.7%)
Top Marginal Income o <n ;
Tax Rate znd Top Tax ﬂﬁ‘g,;m 4.63% nf‘f:ggr:] texable Tax Foundation
Bracket for Sinale Filers Fmeem
State Tax Collections Per - ,
#pita : $2,199.51 . B1,552.59 U. 8, Cenms
State Sales Tax Rate 5.0% 2.90% Tax Foundation
M.H. Office of
Property Tax as a Share . o Business and
of Fersonal Income 3.27% 2.74% Economic .

_ . - ‘Developuent .
Gascline (Fael) Tax 0252 50220 Tax Foundation
Tax Burden {combined '

State & Local a5 a % of 13.0% 0.5% Tax Foundation
personal income) -
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Demozraphic Maine | Coloradn Data Souree
: Ny NH. Office of
Unemployment Insurance A . &350 Businesg and
Tax (per emploves) $174 . 8 . Econoinic
: g ] ) Drevelopident
Baurean of Labor
Unemployment Rate 4.9% 5.3% Cervices
" NH. Office of
Woaorker's Comp as 2 o 2 73% Business and -
Yoage of Covered Waypes 230 ‘ Economic
o Development
Total Gross State Product ' Bureau of Economic
in 2004 in millions of $43,336 . C Fwege | L,alygis_. R R
(Gross State Product 2.2% (Rank: 33%) 4.4% (Rapk: 5% ‘;\galysis“
1997-2004
. . Small Business &
Small Business Sorvival 45 gth Entreprencurship
Ranking Cowpell
SAT Seores 1006 1107 The-College Board
SAT Patiicipation Rate 76% 27% The College Board
ACT Scores 22.6 20.3 ‘ACT
ACT Participation Rate % 160% ACT
Percent with HS.
Diplomas {25+ years old) 88.3% £8.1% U. 8. Census
Perrent with Bachelor’s
Degree or higher (25+ 25.9% 34.7% 1. 8. Census
cars old) : - : ]
Average Teacker Salary " p— American Federation -
02-03 $38,518 (Rank: 35 542,679 (Rank; 22" of Téachers
Smdents enrolled per ol At ; " National Bdurcation
teacher (US Avg, : 15.7) 128 (Rank: 4% fawest) | 16.6 {Rapk: 38" fewest) Association
porentage Cliange in -0.6% growth (42 13% growth (10 | Nationa} Bducetion
, bhe School Enroliment highest) hghest) A szociation
(H-"02 (US Ave. 0.9%%) .
N. H, Office of
Health Care Cost 11 0.9 Business ané -
Relative to US Average ) ’ Economic
Development
Medicaid Enrollment 258,686 378,416 e o Mecieare
. Centers for Medicare
Fercent om Medicaid 19.64% 8.22% & Medicaid Services
& 1.5, Census
Fervent not eovered by 10.4% 17.2% U. S, Censtiz
| Health Insurance ) " -
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March 25, 2005

‘An Analyms of Mlsleadmg Attacks on Cu]orado s Taxpayer Bill of Rights
by Chris Atkins |

_ LImtrodumetion .. . __ . ... oo e e s e e e e+ e e

e

The state of Colorado is under assault Opponents of Colorado’s Taxpayer Bill of nghts
(TABOR) are waging a well coordinated but misleading attack on Colorado’s reputation. This
‘attack tekes the form of a number of rankings and statistics that purport to show that the
Taxpayer Bill of Rights has decimated Colorado. These rankings and statistics are based on the
assumption that if Colorado ranks poorly on things like the adequacy of prenatal care and
education spending, then Colorado is failing to adequately care for and educate jts citizens, and
‘thai the Taxpayer Bill of Rights must be to blame. A closer look at the attacks shows that they

~ fail to prove that the amount & state spends on health care and education determines quality, and

. they a.lso fail to tell the whole truth about the rankmgs and statistics of the state of Colorado.

IL Budget Problems

The claim: The Taxpayer Bill of R.lghts magmﬁed the effect of the recegsion on the Coloradu
budget, forcing more than $1 billion in cuis.] :

The facts: The: Taxpayer Bill of Rights allows Colorado revenues to grow at the same rate as
population plus inflation, requiring revenues in excess to be retumed to the taxpayers. When -
revenue growth dips below the allowed rate, the budget must “ratchet down” its spending to the
level of revenues, unless tax increases are approved. This happened in every state whete
revenues declined, sinee all states except Vermont are constitutionally required to balance their
budgets. What makes Colorado different, though, is that the impact of the revenue decline was
mitigated by the Taxpayer Bill of Rights in the good years (see chart 1), Where most states spent
all or nearly all available revenues, Colorado had to return surplus revenues to the taxpayers.
Thus. the revenue decline in Colorado did not burt asamuch hecause the state. was.not allowed 1o

spend all the money it collected during the good times. In fact, had Colorado spent all surplus
revenues, the deficit would likely have been much worse.
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Chart 1: TABOR Reduced Yolatility of Colerado's
" Tax Collections
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In 2001 Colorado received $8.9 billion in revenues, but had to return over 51 billion because

TABOR only allowed the state to keep and spend $7.9 billion.2 Thus, when ravenues droppedio

$7.8 billion in 2062, the state’s revenme deficit was actually $196.4 million (the difference
between actual revenues in 2002 apd the TABOR limit in FY 2001) instead of $1.124 billion (the
difference between actual revenmes in 2002 and 2001); {See chart 2.). States withowt tax and
spending limits would have spent almost the entire $8.9 billion the previous year, making the
revenue decline much more painful (by forcing the states to cut spending). TABOR saved
Colorade from a more severe tevenue shortfall and smoothed Colorado’s spending over the
business cycle.
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Chart2: TABOR Reduced Colorade’s FY 2002
Revenue Deficit by 83%
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The charge that the Taxpayer Bill of Rights magnified the effect of the budget crisis also
averlooks the role that mandated spending increases played in worsening Colorado’s defieit,
Amendment 23, passed by voters in 2000, requires the state to increase education spending by
the rate of pnpulanon growth plus one pereent every year from 2001-201 l—regardless of
whether the state’s revenues increase or decrease. Tt carves out a special source of funds for -
education—7.2 percent of personal income tax revennes—and places those funds in a special
education trust.3 Amendment 23 puts a major squeeze on other parts of Colorado’s budget, like
higher education, which are funded from the part of the bidget still subject to the limjts of the
Taxpayer Bill of Rights.Even if we grant the claim that the Taxpayer Bill of Rights somehow can

. be blamed for starving Colorado of needed revenues, it allows state lawmakers to spend above
and beyond its limits if the voters approve. The voters can even approve statutory tax increases
to raise revenues above and beyond Colorado’s current revenue stream. All lawmakers have to
dois ask permission to raise taxes.

The claim: Becausc TABOR required very karge tax refunds in the boom years, the state was
utizhle to put money into a rainy day fund or make other investments that could have cased the
e CTISIS WRET It ATTIVEAA. oo e e - e+ e o e e e -

The facts: The Taxpayer Bill of Rights did not stop Colorado from saving monev in a rainy day
fund. Colorado already has several yeserve funds at its disposal, including a statutory reserve
squal to 4 percent of appropriationis, 1o be used in case of revenue shortfalls (though the money

- hasto be replaced in the fufure).5 Lawmakers spent a large partion of this reserve on capiial
construction, an unsustainable course during a revenue shortfall.6 The Taxpayer Bill of Rights

. also requires the state to sot aside an emergency reserve fiund, to be used in case of natural
disasters. Finally, the Taxpayer Bill of Rights allows Colorado lawmakers to ask the voters to
keep surplus revenues to use in a rainy day fund. ' ltem 10
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I11. Health
The claim: Ca]bradc ranks 48th in prenatal care.7

The facts: Colorado ranks as the 13th healthiest state in the country, according to a 2004 survey,
conducted by United Health Foundation.§ Prenatal care was ope of 18 sib-rankings used to
compilethe total ranking, smd the only area where Colarado was- cited for needing
improvement.2 In every single other area of health measured by the rankings—obesity, smokmg,
crime, disease, poverty, etc.— Colorado ranked in the upper or middletier of all states. Ifyou
accept thesé rankings as adequate measures of a state’s health, then Colorado is a healthy state.
Furthermore, nothing indicates that the Taxpayer Bill of Rights cansed the low ranking on
prenatal care, or that a low rankmg meszns that Colorado is failing to provide adequate prenatal
carg.

e “*Thﬁ“clmm ~The shaﬁ‘aﬂow-mme fn‘dmduais em‘ousd m Memcazd 15 Lowe:r tb.an n all but
five other states.10

The facts: To the extent that the level of Medicaid eproliment and payment per enrolles connate
high quality health care (and there are serious questions ebout whether they do), Colorado
overall compares favorably to other states. Colorado had the second-fastest increase in Medicaid
recipients (45 percent) of any Racky Mountain state between 1996 and 2001.11 Colorado’s
increase ih Medicaid recipients was also well above the national average of 27 percent. 12
Furthermore, Colorado’s payment per Medicaid recipient was third atnong Rocky Mountain
states in 1990 ($2,705) but rose 1o first among Rocky Mountain states in 2001 ($4,969).13

The claim: The percentage of low-income Coloradé children who lack health insurance rose
from 15 percent in 1991-92 to 27 percent in 2002-03.14

The facts : While the percentage of Iow-income children without insurance did rise in Colorado
over the period, studies by both the Ceniters for Medicare and Medicaid Services (CMS) and the
Kaiser Commission have concluded the rise has nothing to do with tax and spending restrictions
in the Taxpayer Bill of Rights. CMS attributes the rise of uninsured children in the 1990s to the
fact that employers are dropping their coverage.15 The Kaiser Commission says that many
children are uninsured simply because their parents are not aware they are eligible for Medicaid
coverage.16 Neither reason has anything to do with the Taxpayer Bill of Rights in Colorado.
Furthermore, Colorado has respectful rankings on other measures of covering the uninsured.
Colorado’s number of persons under 65 that lack health insurance is 17.8 percent, just sbove the
national average of 17.2 percent.17 Among Rocky Mountain states, Colorado has the second-
lowest purnber of uninsured persons under 65, up from the third-lowsst number in 1987.18
Assuming that these rankings have anything to do with the quality of health care received by
Colérado’s citizens, or that the Taxpayer Bill of Rights has any impect on these rankings,
Colorado compares favorably to other states.
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IV. K-12 Education

The elaim: Colorado teachers make less than the national average, and are paid poorly relative to
the private sector.19 ' :

The facts: Colorado rauked 22nd in average teacher salary in 2003, with salaties up 5 percent

fom 2002.20 Colsrado also had the highest average instretional salary of any state in the

Rocky Mountain region during 2003-2004.21, While there is little evidence that average teacher
salary correlates with education outcomes, Colorado teachers are not underpatd by any ‘
reasonable standard. : ‘ :

The claim: Colorado ranks 47¢h in K-12 education spending as a share of personal income.22

~ The facts: In a study by the National Education Association (NEA) on nineteen different.

— “‘mea'snms_‘ﬁf‘sz:}mGlﬁﬁdiﬁhﬁﬂﬁ'ﬁﬁdﬁﬁ&ﬂ:&ﬁﬁ@QTmmolmL’.ﬁ‘l‘hT
measure of education spending as a share of personal income is only one of these nineteen
rankings, which include measures such as edncation spending per student enrolled and per capita
education spending. Colorado’s ranking of 4th is its lowest ranking in any of the nineteen
separate ranking tables. Colorado averages 27th in al] nineteen. tables, doing very well in per
capita state and local capital spending for higher education (6th) and per capira state and local
capital spending for K-12 (7th). Colorado is, by these measures, an average state when it comes
to education spending, not near the bottom.

RSP -

Turthermore, the amount a state spends does not guarantee a quality education. Research by the
American Legislative Exchange Council (ALEC) shows that there is virtuzlly no correlation
between how much a state spends on education and the scores achieved by its students on.
standardized tests.24 For instance, the District of Columbia ranks second in per-pupil
expenditures, but ranks last in test scores on the NAEP, ACT and SAT.25 Tf one only looks at
per-pupil expenditures, one could erroneously conclnde that the District of Columbia is
providing & good education for its students. '

The claim: Colorado’s high sohool graduation rate fell from 76 percent in 1990 to 70 percent in
2004.26 -

The facts: Looking at graduation rate data provided by the Colorado Department of Education
(CDE) paints a different picture. According to data collected apd teported by CDE, Coloradoe’s
graduation rate in 1997 (the year Colorado taxpayers started receiving awtomatic tax refimds
under the Taxpayer Rill of Rights) was 78.5 percent.27 In 2000, the graduation rate reached 80.9
percent.28 Tn 2003, the graduation rate was measured at 83.6 percent.28 Thus, looking at '
graduation rates as measured by Colorado’s own education agency, Colorado is steadily
.graduating rmore students under the Taxpayer Bill of Rights, not fewer 30
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Tt js true that Colarado’s high schoo! graduation rate fell by 6 percent from 1990 to 2004, as
reported by the United Health Foundation, which relied on the Nationat Center for Education
Statistics for its graduation rate data. However, the rate was as low as 68 percent in 1998 and has
been edging back up in recent yeats (1o the current 70 percent).31 Furthermore, United Health

" Foundation reports that the overall graduation rate in the United States is declining, and hac been
declining since 1990—two years before the Taxpayer Bill of Rights was enacted.32 Colorado is

. following the nationa] trand, and no evidence is presented to suggest that the Taxpayer Bill of
Rights is to blame, or fhat 2 high graduation rate necessarily implies that the state is educating its.
students well. Colorado compares favorably to other states in other graduation statistics.
Colorado’s 70 percent graduation rate in 2004 (up from 69.3 percent in 2003), according to the
United Health Foundation, ranked 30th among all states, down only two spots from 28th in
1990,33 Colorado also ranked 2nd in the percentage increase in high school graduates (39.3.....

- —peteent)-fronr 1992=1993(the setivol year cring whith the Taxpayer Bill of Rights becams law)
to 2002-2003.34 Furthermore, Colorado overall ranks well in test scores: 13 th on NAEP, 42nd
in ACT, and [9h on SAT.35 To the extent that these measutes allow us to say that Colorado is
educating its students well, it appears that Colorado compares favorably to other states.

V. Pﬁgher Education

The claim: Colorade ranks 48th in the nation for state funds for higher education per $1,000 of
personal income.36 .

. The facts: Colorado does rank 48th among states in funds spent on higher education as a share
of personal income. It is misleading, however, to use this ranking to suggest that Colorado has a
poor higher education system, and even more misleading to suggest that it has anything to do
with the Taxpayer Bill of Rights. Colorado also ranks 2nd in total higher-ed instruction staff per
10,000 students.37 Colorado ranks 12th in total higher-ed instructional staff per 10,000
population.38 Colorado also had very high srowth in per capita persenal income from 1993-2003
(4.6 percent), exceeding the national average of 4.0 percent.39 The Taxpayer Bill of Rights has
also kept tuition inereases at Colorado universities in check.48 According to information from
the University of Colorado, Colorado residents pay $1,200 Jess in tuition than residents of other
states at comparable institutions.4] Residential tuition, according to the University of Colorado,
has been falling steadily since 1991, the year before the Taxpayer Bill of Rights was enacted.42

¥I. Conclusion

‘Conirary to the assertions of jts opponents, the Taxpayer Bill of Rights has not decimated

- Colorado, In other measures of fiscal standing, not mentjoned by the opponents of the Taxpayer
Bill of Rights, Colorado compares very favorably to other states. Colorada’s per capita tax ‘
burden is the tenth lowest in the nation.43 ranks as the 8th friendliest business-tax climate (the -
highest ranking of any state with a sales tax and a corporate and persenal income tax),44 and
ranks as the state with the 2nd highest level of economic freedom.43 It is simply tnaccurate o
say that Colorado is a sub-standard state based.on selectively cited statistics and national
rankings, and even more inaccurate to blame the Taxpayer Bill of Rights for any perceived
inadequacies.
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dbillings@mardendubord.com P.0. BOX 708 FAX  (207)873-2245

WATERVILLE, ME 04903-0708
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May 12, 2009

Jonathan Wayne, Executive Director

State of Maine Commission on Governmental Ethics & Election Practices
135 State House Siation ’

Augusta, Maine 04333-0135

RE: Carl Lindemann’s March 5, 2007 Complaint & April 28, 2009 Complaint
Dear Mr. Wayne:

As stated in my letter of March 21, 2008, I believe the appropriate procedure for
consideration of Mr, Lindemann’s March 5, 2007 complaint is for the Commission to make a
preliminary determination as to whether or not the complaint satisfies the requirements of
21-A MR.S.A. §1003. As a result, I do not wish to provide any additional written materials
at this time and refer the Commission and Commission staff to my March 21, 2008 letter and
the comments that I made at the March 30, 2008 Commission meeting, a transcript of which
Mr. Lindemann included as part of his April 28, 2009 submission.

As to Mr. Lindemann’s new complaint alleging that the Maine Heritage Policy Center
(“MHPC”) has made miaterial false statements to the Commission, the Commission should
take no action on the matter because (1) the Commission has already considered the
allegations; (2) the complaint is not timely; and (3) the statutes governing the Comrission’s
activities do not anticipate that investigations of such matters will result from a citizen’s
complaint.

The Commission considered Mr. Lindemann’s initial complaint against MHPC in
2006. At the Commission meetings held on December 12, 2008 and December 20, 2006, Mr.
Lindernann and his then counsel repeatedly accused MHPC of lying to the Commission. M.
Lindemann’s allegation of MHPC presenting false information to the Commission was one of
his central arguments for the Commission to conduct a further investigation into MHPC’s
activities, including issuing subpoenas and taking testimony under cath. The request for a
further investigation failed on a 2-2 vote. The transcript of the December 20, 2006 meeting
shows that Commissioner Friedman specifically asked Mr. Lindemann’s counsel about the
alleged lies and misrepresentations by MHPC. A review of the transcripts of the two
meetings shows that Mr. Lindemann’s claim of material misrepresentations by MHPC have
previously been presented to the Commission and the Commission decided to take no action
after being presented with such information. Having previously dealt with the same issue, the
Commission should not now take up the matter again more than 26 months later.
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Jonathan Wayne, Executive Director
May 12, 2009
Page 2

Even if the Commission wants 1o consider Mr. Lindemann’s complaint a new matter,
it should not be considered because it is untimely. The statements that form the basis for Mr.
Lindemann’s complaint are from 2006, but Mr. Lindemann’s complaint was not filed with the
Commission until April 28, 2009. It is unreasonable to expect the Commission to consider,
and for parties to respond to, claims about statements that were made more than two years
ago. In addition, the alleged evidence that Mr. Lindemann relies on to support his claims was
available to him in 2006. In fact, some of the alleged evidence that he now relies on was
presented to the Commission by Mr. Lindemann in 2006. As a result, he could have
presented his complaint long ago and simply chose not to do so. This alone justifies the
Commission taking no action.

- 21-A MRS.A. §1003 governs the Commission’s consideration of requests for
investigations:

A person may apply in writing to the commission requesting an investigation
concerning the registration of a candidate, treasurer, political committee or
political action committee and contributions by or to and expenditures by a
person, candidate, treasurer, political committee or political action committee.
The commission shall review the application and shall make the investigation
if the reasons stated for the request show sufficient grounds for believing that a
violation may have occurred.

This statute anticipates that investigations concerning registrations, contributions, and
expenditures may result from citizen complaints. The statute does not anticipate that
investigations concerning alleged material representations will be initiated as a result of a
citizen complaint. The Commissions rules governing complainis are consistent with this
approach.

The statute cited by Mr. Lindmann does give the Commission authority, on its own, to
initiate proceedings regarding material misrepresentations. It would be inappropriate in this
case for the Commission to do so now when the Commission was previously presented with
allegations of lies and misrepresentations and decided to take no further action. It would also
be inappropriate for a Commission that now includes only two of the four members who
considered the initial complaint against MHPC to judge whether or not the cited statements
were material to the issues considered by the Commission in 2006.

1 will be present at the Comrnission’s May 28, 2009 meeting and will be prepared to
address these issues at that ime. Thank you for your considel}ation of thig submission.

Daniel 1. Billings
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Wayne, Jonathan

From: Carl Lindemann [carl@cyberscene.com]

Sent: Monday, July 13, 2009 12:25 PM
To: Wayne, Jonathan; Dan Billings
Cc: tavin, Paul; Gardiner, Phyllis
Subject: RE: MHPC Matters

Attachments: Lindemannn. MHPC_1056B_2006_E&F .pdf, Lindemann_MFS_Citizens-Guide&Advocacy Compilation.pdf

Dear Executive Director Wayne,

Thank you for the opportunity to send additional material. As we discussed on the phone, 1 am sending this along now
so as to provide Attorney Billings every opportunity to respond in time for inclusion in the packet going out next
week. That would NOT allow me time to respond in time for the packet, but I can do that as needed at the July 30
meeting. Please confirm receipt - I will also send you copies via USPS certified mail.

I have attached two files - one for each of the separate outstanding complaints:

#1 is for the first, the material false statements item (Lindemann MFS_Citizens-

Guide&Advocacy Compilation.pdf). The first part are files just received from the Secretary of State's office with the
application from MHPC's Bill Becker to provide comments in the "Citizen's Guide to the referendum Election” dated
August 29, 2006. Note that in TWO separate places Mr. Becker unequivocally indicates that his comments are '
expressly advocating "in SUPPORT of Question 1.” Please note that his comments are included for publication for a
$500 fee. The Commission should decide whether this should be treated any differently than any other paid political
advertising expressly advocating for a ballot initiative. The files from the Secretary of State's office include the text of
Mr. Becker's ad as well as the payment receipts. I also include the Chapter 520 rules governing this publication. Note
that it stipulates that only comments that express advocacy can be included. Please note that Mr. Becker did include
this expenditure in his organization's 1056-B report.

Also, I include a compilation of Attorney Billings and Mr. Becker's testimony both written and oral where they
repeatedly made categorical, blanket denials asserting unequivocally that MHPC had not expressly advocated for
TABOR. You may wish to review this for accuracy and completencss. The oral citations are from the original
UNCORRECTED transcripts with the exception of some comments from October 31, 2006 that include corrections,
for clarity, that are marked.

#2 is for the complaint regarding the accuracy and completeness of MHPC's 1056-B report
(Lindemann MHPC _1056B_2006 E&F.pdf). This includes three documents:

a.) A posting on the "As Maine Goes" website describing a fundraiser for Taxpayerbillofrights.com where Mr. Becker
participating "...with one aim in mind - getting the Taxpayer Bill of Rights enacted this November!" This activity
appears to be a different kind of expenditure from what is reported on MHPC's 1056-B. It is an in-kind donation to
the PAC. '

b.) Another posting on "As Maine Goes" that suggests that MHPC's Jason Fortin's activities included media training
for volunteers to "clone” Mr. Becker's express advocacy for TABOR at the Cape Elizabeth town council. Such media
training appears to be in addition to Mr. Fortin's "Staff Time Allocated To Press Activities" reported.

c.) A excerpt from the Cato Institute's IRS Form 990 for 2006 reporting a $50,000 contribution to MHPC. 1 also
include the list of the organization's Directors including Howard ("Howie") Rich, known to have funded TABOR
campaigns across the country that year through numerous organizations. The Commission should determine if this
falls under the category of "Funds which can reasonably be determined to have been provided by the contributor for
the purpose of promoting or opposing a ballot question when viewed in the context of the contribution and the

recipient's activities regarding the ballot question.” Item 10
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You may also wish to include Cato's complete Fonﬁ 990 available here:
http:/fwww.guidestar.org/FinDocuments/2006/237/432/2006-237432162-02d95084-9.pdf

Again, thank you for the opportunity to include these materials. Ilock forward to Mr. Billings' response.
Sincerely,

-CL

At 09:12 AM 7/13/2009, Wayne, Jonathan wrote:

Page 2 of 3

It would be fine for you to submit the materials no later than 5:00 p.m. on Thursday, July 16th with the understanding that the
attormey for the MHPC will respond to the new information orally or in writing at the July 30th meeting. 1 was planning on
sending the packet to the Commissioners on Tuesday, July 21st, which would pot give the MHPC enough time to submit a

written response by then.

For your information, the Commission staff is not planning on scheduling anything in connection with Maine Leads for the

July 30th meeting. That matter will be schedualed for September 24, 2009 or an alternative date.

From: Carl Lindemann [_mailto:cari@cyberscene.com]
Sent: Friday, July 10, 2009 3:53 PM

To: Wayne, Jonathan; Dan Billings .

Cc: Lavin, Paul; Gardiner, Phyllis

Subject: Re: MHPC Matters

Dear Executive Director Wayne,

I just want to confirm that I am planning on being in Augusta on the 30th in anticipation of the items I've

brought forward being on the agenda.

Also, I was wondering if it were still possible to submit additional documentary evidence that has come

forward since May. I believe these are of compelling interest to the Commission.
Sincerely,

-CL

At 08:14 AM 5/19/2009, Wayne, Jonathan wrote:

This is to confirm that Mr. Lindemana's two requests on the Maine Heritage Policy Center will be postponed
until the July 30, 2009 meeting of the Commission because of Mr. Lindemann's nability to travel to Maine for
the May meeting. The MIIPC's current director, Tarren Bragdon, is unavailable to attend the July meetmg, but
that's a constraint we will just have to live with.

Carl Lindemann

P.O.Box 74

Auvstin, TX 78767
hitp:.//www .cyberscene.com
(512) 495-1511
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-Heracleitus

Carl Lindemann

P.O.Box 74

Austin, TX 78767
http/fwww.cvberscene.com

(512) 495-1511
"Who seeks gold
digs much earth
and finds little"

-Heracleitus

72172009
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TABOR Fundraiser at the Kport Nonantum Resort | As Maine Goes hitp://www .asmainegoes.comycontent/tabor-fundraiser-kport-nionantim-resort

As e Goes

Serwng Maine Since 1998
On The Line Register FAQ Home Archives Bringing in Sheaves Liberty Watch

Login Public Square

TABOR Fundraiser at the Kport Nonantum
Resort

Login to post comments No replies

‘Wed, 08/09/2006 - 8:05pm 4

: Naran : We had a swell time at the Taxpayer Bill of Rights

% Offline fundraiser early this evening - it was a gorgeous

~ Joined: 10/06/2004 afternoon, and the setting was enchanting. -On the
water and surrounded by beauteous gardens; we had
nice dwinkies, swanky 'hors—dorvies,” and best of all,
Mary Adams and Bill Becker made wonderful
présentations to the assembled company.

So good seeing our friends and the assembied faithful
from York County in attendance, and all with one aim
in mind ~ getting the Taxpayer Bill of Rights enacted
this November!

Thank you, Mary and Bill, for attending, and speaking
this evening. Thanks to Jack Wibby for organizing the
event, and especially the Nonantum Resort, for
hosting us.

Top * | agin to post comments

QRK;N PEQPLE Get your humpersttcker- |

and coffee mug today!
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As Maine

Serving Maine Since 1998

Cape forms TABOR task force

http://www.asmainegoes.com/content/cape-forms-tabor-task-force

» Login to post comments

8 replies [Last post]
Thu, 07/20/2006 - 6:03am

HardHat
. EOffline
Joined: 03/30/2001

CAPE ELIZABETH (July 20, 2006): The first meeting of the TABOR task force created
in Cape Elizabeth will be Wednesday, July 26, at 7 p.m. in the Town Hall Chamber.

One of the chairs of the task force, Beth Currier, said the eroup will be an unbiased body
charged with educating the town about pros and cons of the Taxpayer Bill of Rights, the
citizen initiative Maine residents will vote on in November's election.

Top
» Login to post comments

Thu, 07/20/2006 - 6:10am
#1

Jack Wibby

#Offline

Joined: 01/30/2004

"Unbiased" I'll cover all bets that the town council and the school department will take
the stand that the Maine Taxpayer Bill of Rights, if enacted, will cut the school budget
and devastate the schools.

And the truth wiil be ignored by those who wish to have unlimited spending on their kids.

The truth, however, is that this Bill does not cut spending, no matter what. The spending
limitations apply only to increases in spending.

Jack
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Top
« Login to post comments

Thu, 07/20/2006 - 6:15am
0 ,

Bob Stone

£30fMline

Joined: 06/08/2003

Well, at least they are willing to LISTEN to Bill, uniike a major newspaper in this state.

Currier is still "undecided"? I guess she is one of the 4%. :wink:

Top
« Login to post comments

Thu, 07/20/2006 - 7:42am
#3

eagleisland

%20ffline

Joined: 04/30/2005

Bob Stone wrote:

Well, at ieast they are willing to LISTEN to Biil, unlike a major
newspaper in this state.

Currier is still "undecided"? I guess she is one of the 4%. :wink:

Roger that. | was skeptical when I saw the header but it does look like these folks are at
least trying to do their homework. Hat's off to 'em.

Top
» Login to post comments

Thu, 07/20/2006 - 9:06am
#4

Steven Scharf

=0 ffline

Joined: 01/28/2002

There are friends planning to be part of this discussion.
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The Cape School Board has already pased a resolution opposing the Taxpayer Bill of
Rights. B

There are at least three republicans on the Cape Council. We need to make sure they are
educated.

Steven Scharf
SCSMedia@aol.com

Top
s Loginto post comments

Thu, 07/20/2006 - 9:15am
#5

Naran

250ffline

Joined: 10/06/2004

Paging Mr. Becker.... Paging Mr. Becker....

Sure wish we could clone him, and hand one out to every community in Maine until
November,

Top
« Login to post comments

Thu, 07/20/2006 - 9:23am
#6

Steven Scharf

&0ffline

Joined: 01/28/2002

Were working on it. If you are free for funch.

The next meeting of the Maine Heritage Policy Center's Maine Issues Forum will be
Thursday, July 20 at 12:00 noon, at DiMillo's Floating Restaurant, off Commercial Street
in Portland.

The Guest Speaker will be Jason Fortin, Director of Communications for The Maine
Heritage Policy Center.

Topic: Communicating the Conservative Message.

Item 10
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If you will be attending, please RSVP by either calling 321-2550 or by sending an e-mail
to jfortin@mainepolicy.org. The cost for lunch will be $13 per person, including meal,
beverage, tax, and gratuity and is payable at the door.

Steven Scharf
SCSMedia@aol.com

Top
» Login to post comments

Thu, 07/20/2006 - 9:35am
#7

Roger Ek

£20ffline

Joined: 11/18/2002

If they ever have one of these north of the Volvo line with more than 2.5 hours notice let
us know.

Top
» Login to post comments

Thu, 07/20/2006 - 9:40am

#8

Steven Scharf

&30fMine

Joined: 01/28/2002

You need to start one. This group is an outgrowth of a monthly lunch meeting that has
been happening in South Portland for the last couple of years. MHPC recently took over
management of it.

I am sure Jason would love to come up your way to do his talk.

Steven Scharf
SCSMedia@aol.com

Top

» Login to post comments
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