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October 20™, 2008 * ‘

Maine Ethics Commission
Attn: Gavin O’Brien

242 State St

Augusta, ME 04333

MAINEETHICS COMMISSION

Dear Mr. ’Brien:

1 am writing to lodge an ethics complaint regarding my Independent opponent, Mr.
Thomas Mooney. 1 would like to report the following issues:

1. Mr. Mooney has been using old campaign signs and possibly new signs (has not
been reported), that do not provide the required campaign disclosure information.
They simply read “Paid for and authorized by Mooney for Maine”. They do not

- contain any address or treasurer information. There are two different versions of
lawn signs being used. The older signs from a campaign several years ago simply
have the previous campaign disclosure information blacked out. (I have attached
photographs of both versions of the signs for your review)

2. Mr. Mooney has been distributing huridreds of palm cards at people’s doors that:

a. Do not contain the required campaign disclosure information (see attached

PDF image of the palm card).
 b. List organization endorsements he has not received during this campaign.

3. On his 42 day post—primafy campaign finance report, he lists several expenses
which do not seem to be at all related to his campaign:

a. Unicel Phone Service {6/7/08)

b. Bangor Daily News (BDN — 6/10/08) - but I.could not locate any
advertisement. : '

¢. Travel Mileage Reimbursement to areas of the state clearly not in House '
District 18, including Plantation 21.

I am sure that using previous endorsements does not come under the scope of the ethics
commission. However, [ know several organizations have complained to Mr. Mooney
that he must remove their names from his campaign materials and to date, he has refused
to do so.

1 believe these violations are very serious and demonstrate a complete disregard for the
ethical rules that candidates agree to when they decide to run for public office. Since M.
Mooney has run for public office as a clean elections candidate twice before, he 1s fully
aware of the rules and I can only assume he is deliberately skirting the law.



Further, considering the late date of these violations, the inability to provide corrective
action before election day and the fact that he has knowingly distributed a significant
amount of literature and more than 200 lawn signs in the district, I would hope the Maine
Ethics Commission would issue the strongest penalties available.

I am willing to make myself available for any questions you may have regarding this
complaint. ' ‘

Respectfully,

Jim Martin

Democratic Candidate for Maine House District 18
557 Forest Ave.

Orone, Maine 04473

Home: 207-942-7681

Email: martinHD18@jimmartin.com
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" determined by the commission to be 100 smalt

" and address of the person who made or financ

21-A NIRSA §1014. Publication or distribution of political communications

1. Authorized by candidate. Whenever a person malkes an expendifure to finance a communication expressly
advocating the election or defeat of a clearly identified candidate through broadcasting stations, newspapers,
magazines, campaign signs or other outdoor advertising facilities, publicly accessible sites on the Intemet, direct mails
or other similar types of general public political advertising or through flyers, handbills, bumper stickers and other
nonperiodical publications, the cormmunication, if authorized by & candidate, a candidate’s authorized political .
committee or their agents, must clearly and conspicuously state that the communication has been so authorized and
must clearly state the name and address of the person who made or financed the expenditure for the communication.
The following forms of political communication do not require the name and address of the person who made or
authorized the expenditure for the communication because the name or address would be so small as to be illegible or
infeasible: ashtrays, badges and badge holders, balloons, campaign buttons, clothing, coasters, combs, emery boards,
envelopes, erasers, glasses, key rings, letter openers, matchbooks, nai files, noisemakers, paper and plastic cups,

pencils, pens, plastic tableware, 12-inch or shorter rulers, swizzle sticks, tickets to fund-raisers and similar items
and unnecessary for the disclosures required by this section. A

didate’s committee that is made through a broadcasting station is not

communication financed by a candidate or the can
ttec that financed the communication.

required to state the address of the candidate or commi

- 2. Not authorized by candidate. 1fthe communication described in subsection 1 is not authorized by a
candidate, a candidate's authorized political committee or their agents, the commutication must clearly and
conspicuously state that the communication is not authorized by any candidate and state the name and address of the
person who made or financed the expenditure for the communication. If the communication is in written form, the
communication must contain at the bottom of the communication in print that is no smaller in size than 10-point bold
print, Times New Roman font, the words "NOT PAID FOR OR AUTHORIZED BY ANY CANDIDATE."

2-A. Other communications. Whenever a person makes an expenditure to finance a communication that names

or depicts a clearly identified candidate and that is disseminated during the 21 days before a primary election or 35

days before a general election through the media described in subsection 1, the communication must state the name
ed the communication and a staterment that the communication was of

was not authorized by the candidate. The disclosure is not required if the communication was not made for the purpose

of influencing the candidate's nomination for election or election.

No person operating a broadeasting station within this State

3. Broadcasting prohihifed without disclosure. erat
ections 1 to 2-A, without an oral or written visual

may broadeast any communication, as described in subs
announcement of the disclosure required by this section.

3-A. In-kind contributions of printed materials. A candidate, political committee or political action comimittee
shall report on the campaign finance repert as a contribution to the candidate, political committee or political action
committee any contributions of in-kind printed materials to be used in the support of a candidate or in the support or
defeat of a cause to be voted upon at referendum. Any in-kind contributions of printed materials used or distributed by
a candidate, political committee ot political action committee must include the name or title of that candidzte, pelitical
committee or political action committee as the authorizing agent for the printing and distribution of the in-kind

contribution.

The use or distribution of in-kind printed materia
committee must be reported as an expeaditure on
political action committee,

Is contributed to a candidate, political committee or political action
the campaign finance report of that candidate, political committee or




MRS Title 21-A §1014. Publication of distribution of poiifical cornmunications

3-B. Newspapers. A newspaper may not publish a communication described in subsections 1 to 2-A
without including the disclosure required by this section. For purposes of this subsection,
“newspaper" includes any printed material intended for general circulation or to be read by the
general public, including a version of the newspaper displayed on a website owned or operated by
the newspaper. When necessary, a newspapsr may seck the advice of the commission regarding
whether or not the communication requires the disclosure. '

4 Enforcement. An expenditure, communication or vroadeast made within 20 days before the
election to which it relates that results in a violation of this section may result in a civil fine of no
moie than $200. The person who financed the communication or who committed the violation shall
correct the violation within 10 days after receiving notification of the viclation from the commission.
An expenditure, communication of broadcast made more than 26 days before the elzction that results
in a violation of this section may result in a civil fine of no more than $100 if the violation is not
corrected within 10 days after the person who financed the communication or other person who
commitied the viclation receives notification of the violation from the commission. If the
commission determines that a person violated this section with the intent to misrepresent the name or
address of the person who made or financed: the communication or whether the cormunication was
or was not authorized by the candidate, the commission may impose a fine of no more than 55,000
against the person responsible for the communication. Enforcement and collection procedures must

be in accordance with section 1020-A.

5. Telephone calls. Prerecorded automated telephone calls and scrinted live telephone
communications that name a clearly identified candidate during the 21 days before a primary
election or the 35 days before a general election must clearly state the name of the person who made
or financed the expenditure for the communication, except for prerecorded autormated telephone calls
paid for by the candidate that use the candidate's voice in the telephone call and that are made in
support of that candidate. Telephone calls made for the purposes of researching the views of voters
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Wayne, Jonathan

From: Thomas Mooney [iamtommooney@yahoo.com]
Sent:  Tuesday, October 21, 2008 2:39 PM

To: Wayne, Jonathan

Subject: Re: Complaint from James Martin

Dear Mr. Wayne,

Thank you again for your feedback, via phone, regarding this issue. '

Upon further consideration of the matter, I have decided that I would like to respond to the complaint in writing
herewith.

It strikes me that the complaintant would probably like nothing better than to have me take time away from
campaigning to travel to Augusta in order to address his complaints.

Unless required to do so by the commission, I would prefer not to have to do so.

For among other reasons, I have at home a very sick child, recently hospitalized, who is

in need of my care at this time.

Regarding the specific complaints, about which T promptly responded verbally, to you within the past hour --

As you stated Mr. Wayne, regarding the sign issue, it is abundantly clear that the signs belong to my campaign. One
reason there is no address listed is because I try to be frugal with the public financing and re-use the campaign signs.
I knew, during the last campaign, that my family would be moving soon to a new address. T am not new to the district
in which I have run. My famjly has lived in this district for over one-hundred years. I believe I have been compliant
with the spirit of the rules in identifying the campaign advertising as authorized by my campaigns.

Regarding the complaint about endorsements -- The endorsements are clearly and obviously noted on my campaign
literature as past endorsements. We believe it to be completely legitimate to list past endorsements as a means of
highlighting my background and experience as a candidate. I believe the commission is aware of the fact that
candidates are not given opportunity to earn endorsement in every election cycle.

Most organizations offer limited opportunities for endorsement. For instance, House candidates do not always get the
consideration that Senate candidates get. Six years ago, I was a Senate candidate. In 2008, I am a House candidate.
Does this mean that -

my hard-earned 2002 endorsements should be considered irrelevant to my current campaign? We don't think so. We
view my listing of past endorsements as an exercise of free speech, which in no way viloates good campaign ethics.
Regarding mileage listed for travel outside the district, and expenditures made to the BDN and Unicel -- Here again,
it is clearly stated in the rules that campaign-related travel, and expenses incurred for campiagn communications are
allowable expenditures.

As explained to you during our phone conversation earlier today, the travel-related expense involved a legitimate
meeting/retreat for the purposes of campaign planning and strategy. No lodging expenditures were made. No
frivolous expenditures of any kind were incurred for this or any other act1v1ty related to my campaign.

We hope this clarifies for you our position on these matters.

Should either you or anyone else at the commission have any further questions for me, please feel free to contact me.
In closing, we would like to formally issue a complaint to the commission regarding Mr. Martin's unauthorized
placement of campaign signs onto the lawns of people who are in fact supporters of my campaign.

It has been brought to our attention by said people that Mr. Martin had not contacted them prior to the placement of
his signs; and that they were in fact distressed by this activity. There have been perhaps ten such complaints in which
permission was not granted Mr. Martin, including the following: The Baber, King, and Cosman families, Veazie; and
the Hopkins, Connor, McKinnon, and Vardamis families in Bangor. We suspect other unauthorized placements have
also been made.

We previously had chosen to ignore these viloations, but given Mr. Martin's recent accusations, we feel it only
appropriate to proceed with a formal complaint.

We also wish to pre-empt other attempts of similar baseless charges mvolvmg signs.

It seems Mr. Martin's campaign views the disappearance of his lawn 51gns (at the hands of appropriately dlsgrun‘ded
property owners) as an excuse to make accusations against my campaign.

As a means of providing some relevant background info. regarding Mr. Martin's campaign committee, we wish to
point out that his two primary campaign supporters, Mr. Dunn (his treasurer) and Mr. Robinson, have a history of

10/23/2008
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attempting to stir up trouble with me and my family. Mr. Dunn, a former legislator, has an axe to grind with me over
our criticism of his failure to provide adequate advocacy and representation regarding matters important to my
family. He even made a false report of harassment (to law enforcement) against my developmentally disabled
younger sibling. It was subsequently proven that my brother had nothing to do with the incident. Mr. Dunn's
judgement and credibility on this and many other such issues, such as those presented in Mr. Martin's complaint,
should not be trusted. The other person behind these complaints, Mr. Robinson, is just a disgruntled, failed local
politician, who evidently can't stand to see an adversary and non-Democrat being in a position to possibly win in this
district. In fact, Mr. Robinson and his former tenant were involved in nefarious activities which caused my family to
have to take them to court for harrassment. In fact, Mr. Robinson's family had once mailed a complaint regarding my
removal of one of Mr. Dunn's campaign signs (Robinson was Dunn's campaign treasurer). The fact is, Mr. Dunn's
sign had been sitting on the ground, in the guiter in front of our home, for a month. We finally picked it up, and
placed it against a tree in front of our home. When, after days, it wasn't recovered (we lived right next door to Mr.
Robinson), it was disposed of. This was deemed as tampering with a campaign sign?

I think the commission should take a hard look at the motives of these individuals.

We can assure you that no "skirting of law," as characterized by Mr. Martin, has occurred. And we view this attempt
at discrediting my campaign as nothing more than sour grapes on the part of Mr. Martin and his committee.

It would behoove the committee to not allow these individuals to waste any more of its or my campaign's time. For
Mr. Martin's intent seems to be one of malice.

If this activity continues, my campaign will be forced to pursue action against Mr. Martin for his obvious attempt to
sabotage the success of my campaign. '

--- On Tue, 10/21/08, Wayne, Jonathan <Jonathan. Wayne@maine.gov> wrote:

From: Wayne, Jonathan <Jonathan. Wayne@maine.gov>
Subject: Complaint from James Martin

To: IAmTomMooney@yahoo.com.

Date: Tuesday, October 21, 2008, 10:44 AM

Please call me at 287-4179 when you have read the attached.
Jonathan Wayne

Executive Director

Maine Ethics Commission

135 SHS

Augusta, ME 04333

287-4179 ,

<<Ethics - Request for Response to Complaint.pdf>>

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com
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M'Wayne, Jonathan

From: Thomas Mooney fiamtommooney@yahoo.com]
Sent:  Tuesday, October 21, 2008 4:25 PM

To: Wayne, Jonathan

Subject: Follow-up to previous correspondence

Dear Mr. Wayne,

1 just spoke to you once again, over the phone, in terms of follow-up information

regarding Mr. Martin's complaint. T have decided it best to put this information in

writing to you.

In my haste to respond to your initial correspondence, I did not address one of

Mr. Martin's complaints -- that I had "refused" to make changes to my campaign advertising, after having received
complaints from organizations.

This statement is patently false. _

My campaign was contacted three times. The first incident involved a direct conversation over the phone, with an
individual who requested that I change an item on my web-site; specifically one word - from member to supporter.
T disagreed with him regarding my status (as I had in fact been included/invited as a committee member), but
nonetheless did not hesitate to make the change,

immediately. There was rno request from this individual that I remove this item from

my palm card -- none; period. The matter was resolved. And I challenge Mr. Martin

to produce evidence to the contrary. :

The second communication involved an e-mail communication, which I again responded to immediately upon having
received it. In this instance, I had not listed the organization as one of my endorsements, period. This instance
involved a Maine Veterans' Home, at which I had, over many years, volunteered as a lay minister, for church services
and one-on-one ministry, as an entertainer, and as a regular visitor of family members and acquantances living there.
This involvement was clearly and obviously listed on my website under its own distinctive heading of Other
consideration, support, and affiliation.

This was a completely accurate depiction, and an important and relevant inclusion on my website. There was no
attempt, as charged by Mr. Martin, to mislead.

Nonetheless, once again, in order to remain in good standing with the organization, and to cooperate as fully as
possible, [ removed the item from my website.

T did not refuse to do so, as charged. And I received no further correspondence from the organization. The matter
was resolved. No breach of good ethics had occurred.

And this item never was listed as an endorsement on my palm card.

To include this as another example of misleading palm card information is a lie, period.

The third communication to my campaign came via a voice mail. My desire was to speak to the individual directly,
concerning the matter, but no contact information was left. I found this to be unprofessional. I attempted to locate
contact information from the organization's website; but none was available for this particular person.

Nonetheless, I took immediate action to remove the item, as listed, on my site -- even though its listing was
completely accurate and legitimate. This was another case of a past endorsement. I simply included a re-submission
of the listing, with the date of the endorsement next to it, so that no further confusion could be claimed in relation to
it.

I heard nothing further from the organization. The matter was resolved.

This item was never included anywhere on my palm card, or any other piece of campaign literature, period.

Mr, Martin, in his accusations, has been at best, disingenuous. At worst, he has been intentionally misleading, even
libelous, as well as no doubt slanderous.

I would like therefore to file a formal complaint against him for such activity.

For he has not produced any evidence to support his charges. He can't. Because

there is none.

We ask that the commission move to reprimand Mr. Martin's campaign for activity that can only be seen as vindictive
(based upon background information we provided in our last correspondence), peity, and unwarranted.

We also believe that his campaign was probably behind the so-called complaints,

10/22/2008
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to begin with.

This represents to us everything that's wrong with politics; and a total waste of the

commission's precious resources.

We thank you for your time, and hope that this matter might be resolved in a fair and timely manner.
We pledge our complete cooperation.

--- On Tue, 10/21/08, Wayne, Jonathan <Jonathan. Wayne@maine.gov> wrote:

From: Wayne, Jonathan <Jonathan. Wayne@maine.gov>
Subject: Complaint from James Martin

To: IAmTomMooney@yahoo.com

Date: Tuesday, October 21, 2008, 10:44 AM

Please call me at 287-4179 when you have read the attached.
Jonathan Wayne

Executive Director

Maine Ethics Commission

135 SHS

Augusta, ME 04333

287-4179 .
<<Ethics - Request for Response to Complaint. pdf>>

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com
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21-A §1014. Publication or distribution of political communications

The State of Maine claims a copyfight in its codified statutes. If you iniend te republish this material, we require that you
include the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication
reflects changes made through the First Regulor Session of the 123rd Legislature, and is current through December 31,
2007, but is subject to change without notice. It is a version that has not been officially certified by the Secretary of State.

’ Refer to the Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may
produce. Our goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any
needless duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal
advice or interpretation of Maine law to the public. If you need legal assistance,
please contact a qualified attorney.

21-A §1014. Publication or distribution of political communications

1. Authorized by candidate. Whenever a person makes an expenditure to finance a communication
expressly advocating the election or defeat of a clearly identified candidate through broadcasting stations,
newspapers, magazines, campaign signs or other outdoor advertising facilities, publicly accessible sites on the
Internet, direct mails or other similar types of general public political advertising or through flyers, handbills,
bumper stickers and other nonperiodical publications, the communication, if authorized by a candidate, a
candidate's authorized political committee or their agents, must clearly and conspicuously state that the
communication has been so authorized and must clearly state the name and address of the person who made
or financed the expenditure for the communication. The following forms of political communication do not
require the name and address of the person who made or authorized the expenditure for the communication
because the name or address would be so small as to be illegible or infeasible: ashtrays, badges and badge
holders, balloons, campaign buttons, clothing, coasters, combs, emery boards, envelopes, erasers, glasses, key
rings, letter openers, matchbooks, nail files, noisemakers, paper and plastic cups, pencils, pens, plastic
tableware, 12-inch or shorter rulers, swizzle sticks, tickets to fund-raisers and similar items determined by the
commission to be too small and unnecessary for the disclosures required by this section. A communication
financed by a candidate or the candidate'’s committee that is made through a broadcasting station is not
required to state the address of the candidate or committee that financed the communication.

[ 2007, ©. 443, Pt. A, §% (AMD) .]

2. Not authorized by candidate, If the communication described in subsection 1 is not authorized by a
candidate, a candidate's authorized political committee or their agents, the communication must clearly and
conspicuously state that the communication is not authorized by any candidate and state the name and address
of the person who made or financed the expenditure for the communication. If the communication is in
written form, the communication must contain at the bottom of the communication in print that is no smaller
in size than 10-point bold print, Times New Roman font, the words "NOT PAID FOR OR AUTHORIZED
BY ANY CANDIDATE."

[ 2003, <. 510, Pt. F, &1 {(AMD}; 2003, c. 599, 8§15 (AFF} .]

2-A. Other communications. Whenever a person makes an expenditure to finance a comrmunication
that names or depicts a clearly identified candidate and that is disseminated during the 21 days before a
primary election or 35 days before a general election through the media described in subsection 1, the
communication must state the name and address of the person who made or financed the communication and
a statement that the communication was or was not authorized by the candidate. The disclosure is not required
if the communication was not made for the purpose of influencing the candidate's nomination for election or
election.

| 1




MRS Title 21-A §1014. Publication or distribution of political communications

{ 2007, c. 443, Pt. A, §9 (AMD) .]

3. Broadcasting prohibited without disclosure. No person operating a broadcasting station within this
State may broadcast any communication, as described in subsections 1 to 2-A, without an oral or written
visual announcement of the disclosure required by this section.

[ 2007, <. 443, Pt. A, §3 (AMD) .]

3-A. In-kind contributions of printed materials. A candidate, political committee or political action
cormittee shall report on the campaign finance report as a contribution to the candidate, political committee
or political action committee any contributions of in-kind printed materials to be used in the support of a
candidate or in the support or defeat of a cause to be voted upon at referendum. Any in-kind contributions of
printed materials used or distributed by a candidate, political committee or political action committeec must
include the name or title of that candidate, political committee or political action commiittee as the authorizing
agent for the printing and distribution of the in-kind contribution.

The use or distribution of in-kind printed materials contributed to a candidate, political committee or political
action committee must be reported as an expenditure on the campaign finance report of that candidate,
political committee or political action committee.

[ 1991, c. 839, §9 (NFEW) .]

3-B. Newspapers. A newspaper may not publish a communication described in subsections | to 2-A
without including the disclosure required by this section. For purposes of this subsection, "newspaper”
includes any printed material intended for general circulation or to be read by the general public, including a
version of the newspaper displayed on a website owned or operated by the newspaper. When necessary, a
newspaper may seek the advice of the commission regarding whether or not the communication requires the
disclosure.

[ 2007, ¢. 443, Pt. A, §9 (AMD) .]

4. Enforcement. An expenditure, communication or broadcast made within 20 days before the election
to which it relates that results in a violation of this section may result in a civil fine of no more than $200. The
person who financed the communication or who committed the violation shall correct the violation within 10
days after receiving notification of the violation from the commission. An expenditure, communication or
broadcast made more than 20 days before the ¢lection that results in a violation of this section may result in a
civil fine of no more than $100 if the violation is not corrected within 10 days after the person who financed
the communication or other person who committed the violation receives notification of the violation from the
commission. If the commission determines that a person violated this section with the intent to misrepresent
the name or address of the person who made or financed the communication or whether the communication
was or was not authorized by the candidate, the commission may impose a fine of no more than $5,000
against the person responsible for the communication. Enforcement and collection procedures must be in
accordance with section 1020-A.

[ 2007, «. 443, Pt. A, §9 (AMD) .|

5. Telephone calls. Prerecorded automated telephone calls and scripted live telephone communications
that name a clearly identified candidate during the 21 days before a primary election or the 35 days before a
general election must clearly state the name of the person who made or financed the expenditure for the
communication, except for prerecorded automated telephone calls paid for by the candidate that use the
candidate’s voice in the telephone call and that are made in support of that candidate. Telephone cails made
for the purposes of researching the views of voters are not required to include the disclosure.

[ 2007, c. 443, Pt. A, §9 (AMD} .]

SECTION HISTORY
1985, c. 161, $6 (NEW). 1987, c. 188, §17 (AMD). 1989, c. 504, §§5,6,31
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