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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

Minutes of the July 16, 2007 Meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Michael Friedman, Esg., Chair; Hon. Jean Ginn Marvin; Hon. Vinton Cassidy; Hon.

Mavourneen Thompson; Staff: Executive Director Jonathan Wayne; Phyllis Gardiner, Counsel.

At 9:06 A.M., Jean Ginn Marvin convened the meeting and welcomed new Commission member David

C. Shiah to the Commission.

The Commission considered the following items:

Agenda Item #1 Ratification of Minutes: March 9 and May 14, 2007 Meetings
Mr. Friedman moved, and Ms. Thompson seconded, that the Commission ratify the minutes of the
March 9 and May 14, 2007 meetings. The motion passed by a vote of 4-0 (Mr. Shiah abstained).

Counsel Phyllis Gardiner advised the Commission that it would be in the best interest of the
Commission to appoint a new chair at this point, since an acting chair is only for occasions when the
chair cannot be in attendance. Ms. Ginn Marvin agreed to be the acting chair when Andrew Ketterer’s
term ended in April. Ms. Gardiner referred to the provision on appointing a chair in Title 1, Section
1002 (1-A).

Discussion followed regarding appointment of a new chair. Ms. Thompson nominated Mr. Friedman;

Mr. Cassidy seconded.

Mr. Friedman stated that he would be honored and expressed his belief that the dynamics of this current

Commission indicate that the members are all very independent thinkers and non-partisan members.
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The motion passed (5-0).
Mr. Friedman assumed the chair for the remainder of the meeting.

Ms. Thompson spoke to the issue of a written protocol for procedures and hearings of the Ethics
Commission so that the public, Legislators, and others will have a clearer understanding about how the
Commission conducts meetings and hearings. She stated that she did not bring this issue up because she
thinks that there has been a problem with people getting a fair hearing, but that she thinks the process

will be clearer for the public if there were written protocols.

Ms. Gardiner pointed out that the current rules for conducting hearings may be quite out-dated. She
suggested that there could be a written protocol on how to conduct regular meetings but that some other

procedures, such as requesting a reconsideration, should be done by rulemaking.

Mr. Friedman asked the staff to look at the procedures that other boards and commissions employ and
bring that to the Commission for the next meeting. He said that at least the Commission could come up
with a consistent procedure for conducting meetings.

Agenda Item #2 Audit Findings/Hon. Philip A. Cressey

Mr. Wayne notified the Commission that Representative Philip A. Cressey could not be at today’s
meeting due to a new job he has started. Mr. Wayne indicated the Commission could discuss the issue
today without Mr. Cressey or postpone until the August meeting. It was decided to postpone until the
August 13, 2007 meeting.

Ms. Thompson made a motion to postpone this matter until August 13" meeting. Mr. Shiah seconded.

The motion passed (5-0).

Agenda Item #3 Violations of Maine Clean Election Act/Hon. Arthur H. Clement

Mr. Wayne reported that Mr. Clement was a MCEA candidate for the House in the 2006. Mr. Clement
did not return unspent MCEA funds by the deadline. The Commission staff did a preliminary
investigation and the Commission issued a subpoena for Mr. Clements’ bank records. In June, he

deposited $4,362 into his personal bank account and spent most of it on personal expenses (e.g.,
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mortgage payment) not related to his campaign. In October, Mr. Clement received another check for
matching funds in the amount of $8,724, which were returned but which the staff believes that some
portion was used for personal expenses before being paid back. Eventually, Mr. Clement repaid all
unspent MCEA funds. The staff is recommending penalties totaling $2,000 for violations of

commingling funds, spending public funds on non-campaign purposes, and for returning funds late.

Ms. Thompson asked if this was a result of a random audit. Mr. Wayne said that it was not. This came
to the staff’s attention because Mr. Clement did not repay the unspent funds by the deadline and did not

do so until the Commission had referred this case to the Attorney General’s office.

Mr. Arthur Clement said that he had been a candidate and Legislator in the past and that he knew that he
was not supposed to use MCEA funds for personal purposes. He said that he did not spend any of the
matching funds he received for personal purposes. He informed the Commission that he had been on
pain medicine during last fall’s election as the result of a 2003 motorcycle accident injury. He said that
the medication affected his thinking negatively. He explained that he spent several months confused and
unclear until he requested his doctor take him off the pain medicine. At that point, he went through a
detoxification program at home. He said that he was just recently hospitalized and learned he needs a
liver transplant. A side effect of the liver disease was an accumulation of ammonia levels in his blood

system which causes mental confusion.

He stated that he let down the people of his district and members of his family. Mr. Clement is
concerned because he cannot work, he has no health insurance and does not know how he will pay these

penalties. Mr. Clement provided a doctor’s letter.
Mr. Clement said that when he was first contacted by Sandy Thompson, candidate registrar, about
returning the unspent MCEA funds, he made up an elaborate story about how he told his daughter to

deposit the check into his personal account because he thought it was a rebate check from the State.

Ms. Thompson expressed sympathy for Mr. Clement’s health issues. She asked whether Mr. Clement

was sick during the time period he received his first payment.

Mr. Clement confirmed he was sick but he did not know it at the time.
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Mr. Friedman asked when the motorcycle accident was. Mr. Clement said that it happened in 2003. Mr.
Friedman asked how long he had been out of work and Mr. Clement thought it was around May 11,
2007. Mr. Friedman asked Mr. Clement whether he was on any pain medications today or had been in
the past 72 hours. Mr. Clement answered “no” to both questions. Mr. Friedman asked Mr. Clement if
he understood the charges. Mr. Clement said that he did. Mr. Friedman asked whether Mr. Clement had
used MCEA funds for personal purposes, commingled MCEA funds with personal funds, and returned
the unspent MCEA funds late. Mr. Clement said that he had. Mr. Friedman further asked Mr. Clement
to confirm whether he thought the reason for these actions was the side effects caused by his pain
medicine. Mr. Clement said that he believed that was the reason and that when he ran before, he ran a

responsible campaign.

Mr. Friedman asked Mr. Wayne whether there were any inconsistencies between Mr. Clement’s
statements and what the staff discovered. Mr. Wayne stated that it was possible that Mr. Clement did
not use the second payment for personal purposes but that he did use his first payment for personal

expenses.

Mr. Cassidy asked what amount was actually spent on Mr. Clement’s campaign. Mr. Wayne stated that

approximately $600 was spent on his campaign.

Ms. Ginn Marvin asked whether he had a treasurer; Mr. Clement said he did until he fired him after a
few weeks and then he acted as his own treasurer.

Mr. Shiah asked if the money used for personal expenses was repaid; Mr. Wayne confirmed that it had

been.

Ms. Thompson asked whether there are procedures for people on whom the Commission has imposed
penalties to pay on an extended basis or an appeal process for people who have medical conditions to
request to delay paying penalties. Ms. Gardiner stated that the Commission has provided payment
plans; however, Ms. Gardiner stressed that the Commission is not a collection agency. She further
stated that the decision regarding how the penalty is to be paid or whether it should be collected due to

undue financial circumstances for this case should be established now.
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Discussion followed regarding ability to pay. Ms. Gardiner stated that if the Commission decides to
pursue the recovery of the penalty amount owed, a payment schedule could be established informally.
The other option would be a more formal process through a collection action in the court in which the

person can bring forth information about their ability to pay at a disclosure hearing.

Ms. Thompson made a motion to assess the staff recommended penalty of $2,000 with provision Mr.
Clement will be advised of all avenues of payment procedures with regard to payment of the penalty.

The motion failed for the lack of a second.

Mr. Wayne explained the staff arrived at this penalty in comparison to the Tom Bossie issue; however,
Mr. Bossie was more deliberate in trying to take money from the State. Mr. Clement’s medical issues
which have left him unable to work, has set a new precedent since this has not come up before. The

Commission has leeway to decide what they want to do.

Mr. Cassidy made a motion to cut the penalty to $1,000 and set up a payment schedule due to Mr.

Clement’s medical issues. Ms. Ginn Marvin seconded for discussion purposes.

Ms. Ginn Marvin expressed concern over Mr. Clement’s lack of means to pay this penalty. She felt that
to issue a penalty he cannot pay, seems unproductive on the Commission’s behalf, knowing Mr.

Clement would be referred to the Attorney General’s office in the end.

Mr. Wayne said there have been no previous cases similar to this one where the candidate does not have

resources to pay a penalty.

Ms. Thompson stressed her concern over the increasing number of violations with regard to
commingling and using public funds as a personal ‘loan’ which can be paid back before returning the
funds to the State. There already is a procedure in place for this very serious violation and she feels the
Commission should stand by these procedures. Since there is a procedure in place to access a penalty;
the Commission’s decision should not be based on the ability to pay penalties.
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Mr. Friedman stated it is a serious situation to consider the ability to pay when assessing a penalty. If a
penalty is uncollectible, that should be someone else’s determination. The Commission should decide to

impose a penalty because of the seriousness of the violation and let collection fall to others.

Mr. Cassidy’s motion did not pass (1 — 4; Mr. Cassidy in favor).

Ms. Thompson made a motion to adopt the staff recommendation and assess the $2,000 penalty;
seconded by Ms. Ginn Marvin. The motion passed by a vote of 3-2 (Ms. Ginn Marvin, Ms. Thompson,
and Mr. Friedman in favor; Mr. Cassidy and Mr. Shiah opposed).

Agenda Item #4 Request for Waiver of Late-Filing Penalty/ Hon. Arthur H. Clement

Mr. Wayne explained that the preliminary penalty for the late 42-Day Post General filing is $2,224.75
for filing 55 days late. However, the staff recommends that the Commission reduce the penalty to $400
because the preliminary penalty amount was disproportionate to the level of harm suffered by the public

and because it would be consistent with previous determinations.

Mr. Cassidy moved to accept the staff recommendation; seconded by Ms. Thompson.

Ms. Ginn Marvin asked how the penalty amount was derived.

Mr. Wayne explained that the staff has been much more diligent in notifying candidates when reports
are due, reminding them of deadlines, and consequences if they are delinquent. This figure is the
maximum amount that has been issued within this election cycle. The Commission staff prefers to keep

it within reasonable limits but send the message that reports need to be filed on time.

Ms. Ginn Marvin stated she will not support the motion because it does not follow the formula designed

for these violations.

The motion passed by a vote of 3-2 (Ms. Thompson, Mr. Cassidy, and Mr. Friedman in favor; Ms. Ginn

Marvin and Mr. Shiah opposed).
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NEW BUSINESS

Agenda Item #5 Request for Waiver of Penalty/Leadership for Maine’s Future PAC

Mr. Wayne explained that Representative Josh Tardy would be on the phone for this discussion. Due to
the special election in June, political action committees that raised contributions or made expenditures
were required to file a campaign finance report six days before the election. On May 10, 2007, the
Commission staff sent a filing schedule by e-mail to all PACs. The schedule inadequately described the
June 6 special election filing requirement. The Election Law authorizes the Commission to waive late-

filing penalties due to errors by the Commission staff.

Mr. Wayne explained that the Leadership for Maine’s Future is Rep. Tardy’s PAC. Three other PAC’s
should have filed a report on June 6. The staff recommends waiver of these penalties because the filing

schedule may have contributed to the late filing.

Ms. Ginn Marvin moved to accept the staff recommendation to grant a waiver due to a staff error for the
Leadership for Maine’s Future, Senate Republican Victory Fund, and Experience Counts. The motion
was seconded by Ms. Thompson. The motion passed by a vote of 5-0.

Due to Senator Perry’s late arrival (Item #6), Item #9 was taken out of order and discussed at this time.

Agenda Item #6 Violations of Maine Clean Election Act/Hon. Joseph C. Perry

Mr. Wayne explained that the audit of Senator Joseph C. Perry showed that he had deposited his MCEA
funds in his credit union savings account in order to earn interest on the funds. The savings account was
linked to his personal checking account for overdraft protection. Over the course of the campaign,
MCEA funds from his savings account were transferred to his checking account to cover insufficient
funds for a total of $4,028. Senator Perry recognizes he should have stopped these transfers but he did
not. As a result of the overdraft transfers, Sen. Perry commingled MCEA funds with personal funds.
The audit also concludes that Senator Perry did not obtain complete documentation of his campaign
expenditures as required by the MCEA. Mr. Wayne said that Sen. Perry’s case and one other that will
come before the Commission in August are instances where the candidate used their MCEA funds to
cover personal expenses in the short term but returned the funds after the election at the required

deadlines. Mr. Wayne stated that the staff did not believe that Sen. Perry had any intention of holding
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onto the funds and fully intended to return the funds. Mr. Wayne referred to the chart provided to the
Commission members. Mr. Wayne recommended three findings of violation and a total penalty of
$950: a penalty of $600 for spending MCEA funds for non-campaign purposes; $250 for commingling
MCEA funds with personal funds; and $100 for not keeping required documentation.

Ms. Thompson asked if the penalty was based on an established formula. Mr. Wayne stated that these
cases are new to the Commission and are not based on a particular formula. This would be the first time
the Commission has issued a penalty for not keeping correct documentation. Mr. Wayne referred to the
chart he gave to the Commission members and explained that the penalty amounts for misuse of MCEA
funds for Sen. Perry and Mr. Feeney (to appear before the Commission in August) are half of the
amounts recommended for Thomas Bossie and Arthur Clement because the misuse by Sen. Perry and
Mr. Feeney was not as serious as that by Mr. Bossie and Mr. Clement who gave every indication that
they did not intend to return the funds. He stressed to the Commission that they could change the
penalty amounts up or down, if deemed necessary. Regarding the penalty for the commingling of funds,
Mr. Wayne explained that when compared to the commingling by Joan Bryant-Deschenes and Donald
Marean, the commingling by Sen. Perry and Mr. Feeney was a more serious problem because it resulted
in the misuse of MCEA funds.

Ms. Thompson asked again if there was a formula for calculating penalties for commingling offenses.
Mr. Wayne said that there was not but that the penalty amounts set now could be considered as
precedents in determining penalties in subsequent elections.

Ms. Thompson stated her concern over the commingling issues. She said it appears some candidates are
using MCEA funds as a loan for the candidate’s personal use, which is not what the public money was
intended for. She said that there should be a specific formula for a penalty for commingling rather than
leaving it to the Commission’s discretion on a case-by-case basis. She believes the candidate guidebook
needs to be very specific and more direct with the wording as to what constitutes commingling and the

penalty for such actions. The Commission needs to give attention to this issue as a priority she said.

Senator Perry approached the Commission members along with his attorney, Newell Auger. He read a
prepared statement apologizing for his actions and commending the Commission staff for their

professionalism during this time. He said that he did not disagree with the staff’s audit findings but he
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did dispute the penalty amounts. He explained he was his own treasurer and that since he did not have a

treasurer he did not have the expertise necessary to fill this role.

Mr. Auger pointed out the precedent setting nature of this issue. He said that he did disagree with the

penalty amount as he indicated in his letter to the Commission.

Mr. Cassidy asked the procedure for interest on public funds earned in candidates’ accounts. Mr.
Wayne explained that the candidates are allowed to spend the interest and the money is counted as a

receipt in the tabulations. This interest does not trigger matching funds since the amount is so small.

Mr. Wayne clarified for Mr. Cassidy that the maximum penalty amount is $10,000 for this type of
violation. Mr. Cassidy stated he could not understand why Senator Perry would not stop the transfers
when he first found out it happened. Senator Perry admitted that he was overwhelmed with all that was

going on at the time and felt the money was being spent appropriately on campaign purposes.

Discussion followed regarding the amount of the penalties for each violation.

Mr. Augur argued that the commingling penalty should be reduced to $100 similar to the penalty
amount for Representatives Bryant-Deschenes and Marean. He thought that since the candidate was
being penalized for misusing campaign funds as a result of the commingling, he should not also get a
larger penalty for the commingling itself.

Ms. Ginn Marvin expressed concern with regard to candidates using public funds for personal expenses.
She said Senator Perry is not new to the program; therefore, he should have known the seriousness of
this violation. Ms. Ginn Marvin stated she would be in favor of a larger penalty due to the seriousness.
She said candidates cannot use public money for personal use, even if they justify it by paying it back in
the end.

Ms. Thompson asked for clarification of past cases. She said she would support the staff’s
recommended penalty. She said that the Commission needs to be more specific with penalty amounts
for these types of violations and also be diligent and provide candidates with a detailed list of procedures

to follow when receiving their MCEA money. She said it was important for the Commission to give
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detailed guidance to the candidates so that they were very clear about what they had to do to stay within
the bounds of the law. She also stressed that it was important that candidates not be discouraged from

running as a MCEA for fear of making an inadvertent mistake.

Mr. Cassidy stated that the candidates are not children. If they are elected, they need to be able to
account for money if they are going to be a member of the Legislature. He would not support holding
their hand during their campaign. They know the laws and should be able to follow them. He believes
the penalties are not high enough and that if they were aware of the seriousness of the penalties and

violation, there would be fewer cases.

Mr. Shiah asked for clarification as to whether all the money was returned. Mr. Wayne confirmed that
the funds were all paid back.

Mr. Friedman stated each case has its own story, some more believable than others. This penalty could
amount to $30,000 and the staff recommended $950 for a variety of reasons. He would be concerned if
every case were treated the same because each case is different and the results will be different. Mr.
Friedman expressed his concern if the Commission were restricted to a certain fine for a particular case
despite the facts. This case, he feels, is serious since MCEA public funds were used for personal use.

The Commission needs to be flexible and consider all facts of each case.

Ms. Thompson moved to accept the staff recommendation of $950 penalty. Ms. Ginn Marvin seconded

the motion. There was no further discussion and the motion passed unanimously.

Agenda Item #7 Violations of Maine Clean Election Act/Hon. Barbara E. Merrill

Mr. Wayne explained that the staff are conducting audits of all MCEA candidates running for Governor.
Mr. Wayne informed the Commission that former State Representative Barbara E. Merrill was a MCEA
candidate for Governor in the 2006 elections. The audit of her campaign disclosed some reporting and
documentation problems along with a conflict of interest issue (Finding #1). Mr. Wayne referred
specifically to Finding #1 which he expressed concern over since Mr. Merrill was the deputy treasurer
and a media consultant for the campaign. Mr. Merrill was making payments on behalf of the campaign

to himself as a vendor (Mountain Top Productions) to the campaign. Mr. Wayne stated that this is legal

10
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under the MCEA laws; however, he feels the lack of public disclosure of this relationship is an issue of

concern.

Mr. Vincent Dinan, staff auditor, approached the Commission. This was the second of four audits to be
conducted of the gubernatorial candidates. These campaigns were the most heavily funded campaigns
during the 2006 elections. Issues addressed in the audit report were conflict of interest, qualifying
contributions (seed money) reporting, and lack of documentation for expenditures. The campaign
returned all money, so recovery is not an issue. Mr. Dinan stressed that in normal financial management
practices, the person procuring is not the person who provides the service and also pays for the service.
He said although this is not an illegal practice, it is not a normal financial practice due to oversight

concerns.

Ms. Ginn Marvin asked why the seed money issue was not found in violation. Mr. Dinan explained that
almost all gubernatorial campaigns audited in 2006 had these seed money reporting issues in the
beginning of their campaigns; therefore, staff was more lenient in this area. Mr. Dinan stated that the
staff sought a balance between enforcing the reporting requirements and an acknowledgment of the real

world difficulties that candidates experience.

Mr. Dinan explained the audit procedure for verifying expenditures made with public funds. He said
that the Merrill campaign had nine expenditures that had proof of payment but not adequate support of

the original invoices. These were Mountain Top Production payments he said.

Ms. Thompson asked for clarification of the media outlet invoices. Mr. Dinan restated that the invoices
for the services were not received in connection to the payments made. He further stated that the
candidate is responsible for going to the media outlet to get proof, not the Commission’s auditor. He
also said this finding could be reduced or eliminated if this had been done. Other candidates have been

able to produce this documentation when requested to do so.
Mr. Cassidy asked about FCC’s requirement to return funds for spots not run. Mr. Dinan said there have

been occasions when candidates contract for services with the station and if something does not run, the

media company will issue a refund. He said this happened in the Merrill campaign also.

11
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Mr. Friedman asked if any audits showed that the campaign did not receive value for Mr. Merrill’s

services. Mr. Dinan could confirm that the value appeared to be legitimate.

Ms. Ginn Marvin asked Mr. Dinan if he was concerned that Mountain Top Productions was not known
to be Mr. Merrill in the beginning. Mr. Dinan stated this was a concern. Ms. Ginn Marvin asked if there
is a routine billing amount for media services; Mr. Dinan confirmed that it is difficult to determine from
invoices what the rate is. He stated that the fees were not out of line with other campaigns. Ms. Ginn
Marvin stated that $100,000 for less than a year’s work seemed like a great deal of money.

Ms. Thompson spoke to the issue of procurement, providing and paying for a service by the same person
as being a concern as far as appearances. She also wondered why this was not illegal. Mr. Dinan
stressed the importance of oversight in this financial process.

Mr. Cassidy wondered about the need for creating a rule in the MCEA program. Mr. Dinan explained

that the Commission is considering this issue for future discussions.

Ms. Thompson asked if Mr. Dinan had seen other cases where family members have been reimbursed
for campaign activity. Mr. Dinan stated that the Woodcock campaign had one and the LaMarche
campaign also had a couple family members, both were small payment amounts and low level of service

was provided.

Ms. Gardiner clarified that Finding #1 was focusing on the dual role of deputy treasurer and consultant,

not the family member issue.

Philip Merrill, Deputy Treasurer for the Merrill campaign, approached the Commission. Mr. Merrill did
not dispute the findings regarding the incomplete reporting and record keeping during the qualifying
period. He also stated that keeping track of the money orders during the qualifying process is a

nightmare.

The finding lack of documentation was the next issue Mr. Merrill addressed. He strongly stated that all
documentation received from the stations was submitted to the Commission. Some documentation

submitted by stations is difficult to follow with regard to the service provided and payments made. Mr.

12
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Merrill informed the Commission that he has done all he could and spent a great deal of time trying to
get the documentation the Commission requested. Due to the lateness of the request, he feels the
stations do not feel obligated to provide documentation months after the campaign is finished. Mr.
Merrill strongly urged anyone trying to get this documentation to demand the station provide this

documentation at the time the campaign requests the service.

Mr. Merrill addressed the conflict of issue matter. He became the deputy treasurer because during the
campaign, one cannot always get to the treasurer when something needs to be done. He said that he did
not carry out treasurer’s duties on a daily basis. He was not hired at the onset of the campaign to be the
principal media consultant; he was the second choice of Ms. Merrill. She wanted an experienced Maine
political advisor to rely on and felt Mr. Merrill, with his background, was that person. He submitted a
written proposal to Ms. Merrill and the campaign manager, they provided a counter-proposal, and that
became a contract for services. Mr. Merrill said he stuck with this contract through the campaign
regarding purchases and services. He also informed the Commission that he was the person who
submitted the original legislation for an independent commission to handle legislative conflicts of

interests.

Mr. Merrill stated that independent candidates have a narrower field of political and media consultants
to chose from than do party candidates. Most consultants are affiliated with one party or another. Mr.
Merrill said that the staff memo suggested that there was something surreptitious in how the campaign
reported the expenditures to his company. He said that whenever he has been involved as a consultant
in a campaign, he has used the name of a company. For a long time, he called his business the
Kennebec Group. He said that there was no attempt at stealth and that he was in contact with television
stations on a daily basis. He stressed that he was not trying to be secretive with his association as a
consultant and vendor providing services. He said television stations knew he was the person in charge
of these efforts and any one could have found out this information at any time during the campaign. Mr.
Merrill raised the question of what other kinds of information should be disclosed by publicly funded
candidates, such as whether the media company used by a candidate also does work for tobacco
companies, whether the campaign is purchasing goods and services from out of state, etc. He also
questioned, if there was a prohibition on hiring family members, how the Commission would treat gay

couples.
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Ms. Thompson recognized that Mr. Merrill did try to get the documentation that was missing and the
seed money reporting issue does need to be looked at. However, the conflict of interest issue is
concerning. She asked whether Mr. Merrill personally earned money from the campaign funds. Mr.
Merrill confirmed that he did. Ms. Thompson stated that is the concern here. She said a family member

earning a large amount of money and providing a service for the campaign does not look appropriate.

Mr. Merrill stated that the Legislature previously turned down this change in statute when recommended
by the Commission. He acknowledged that David Emery consulted with the Commission about whether
he could use public funds to pay his own firm. Mr. Merrill said that he and his wife are both attorneys
and know what the law is. They also knew that the Commission had asked the Legislature to prohibit
the hiring of family members and that the Legislature had turned down that request. He feels the law is
very clear - if the Legislature says it is not illegal to have family members in this role, then it should be a
non-issue. He further stated in his opinion, that the greater threat to this MCEA law is the fact that more
money is spent outside MCEA by PACs and “independent groups.” The other issue he is concerned
about is absentee ballot voting trend. Quite often when matching funds are received it is too late to
make an impact because of the number of people who have already voted by that time.

Ms. Thompson asked about the amount of money made by Mr. Merrill. Mr. Merrill explained the
process of procuring, creating and purchasing the services and expenses involved in doing this. He said
that the amount he made was about $100,000.

Ms. Thompson stated that the issue is not whether the work was done — it was. The issue is the public
appearance of this significant amount of public money going to a family member. Mr. Merrill suggested
that the law needs to be changed if the Commission does not like it the way it is, but the Commission

should not penalize him for the law that should be in place.

Ms. Ginn Marvin asked why it was not clear at the beginning that Mr. Merrill was Mountain Top
Productions. She said there is no separate bank account for Mountain Top, or corporate registration.
She asked if there were any other clients. Mr. Merrill said there was no separate account or corporate
registration, and no other clients for Mountain Top Productions. Ms. Ginn Marvin asked if Mr. Merrill
thought it was wise to sign his own checks. Mr. Merrill admitted that he did sign a few, but it was not

the general practice. Ms. Ginn Marvin stressed to Mr. Merrill that this was the issue — billing and
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paying by one person. Mr. Merrill stated that his contract outlined what was agreed upon. His
experience with campaign practices is that it is often the campaign manager writing checks, including

his or her own check, and paying bills.

Mr. Ginn Marvin stated that the public has entrusted the Commission to oversee their money and

therefore the Commission needs to be sure that this money is not being spent inappropriately.

Ms. Ginn Marvin asked why other candidates have been able to provide the documentation that the
auditor requested, but the Merrill campaign cannot do so. Mr. Merrill said he requested a form from the
auditor which he could provide to the stations to get the requested documentation, but he did not receive

a form from the Commission auditor.

Mr. Daniel Billings, counsel for the Woodcock campaign, addressed the Commission. He spoke to the
issue of the money order tracking. The Woodcock campaign went through similar problems trying to
keep track of contributions, especially with so many volunteers working on this. He thought it was
important to point out that in the qualifying period the candidate is not using public funds.

Mr. Billings stated the missing documentation was a finding in the Woodcock audit also; however, after
Mr. Dinan requested more detail be provided, it was obtained with some extra work and diligence on the
part of the campaign. Mr. Billings also stated he feels the documentation is required and requests by the
auditor are within reason. He also confirmed the amounts of the media invoices are similar to the

Woodcock campaign’s billed amount and that dollar amount for services would warrant the need for the

documentation.

Carl Lindemann, the founder of truedialog.org. which is concerned primarily with the integrity of the
state Ethics Commission, spoke from his professional expertise regarding the process of how media
companies document services. Broadcast companies are not helpful in getting validation of when spots

actually run.

Mr. Friedman opened the discussion on this item. Mr. Friedman said that as he saw it there were two
issues before the Commission: the conflict of interest issue and the filing and documentation

requirements. He restated Mr. Merrill’s testimony regarding the two issues. Mr. Friedman stressed that
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recordkeeping for publicly funded candidates is very important and the burden of proof for
documentation sufficient for auditing purposes is on the candidate. Mr. Friedman would support the
penalty of $1,500 for this violation. He said the conflict of interest issue did not have merit. He said
that while the conflict of interest issue seems pressing, everyone also seems to agree that the Merrill
campaign did not violate any law or rule. Mr. Friedman feels this situation is unique since the person
hired by the candidate is an expert in this field — political campaigning — and he brings unique
knowledge to the campaign. Mr. Merrill was paid a reasonable sum for his time and provided fair value
to the campaign. Mr. Friedman believes other campaigns or the press would have picked up on this
issue if it were significant problem. Mr. Friedman said that there was nothing before the Commission in
this case that was illegal or unethical. If the Commission decides to do something in the future
regarding the use of public funds to pay for services from a family member, it can do so by proposing a
statutory amendment. The Legislature refused to support the proposal that the Commission recently
brought to that body. He thought that this was an issue that should be addressed by the Legislature if it

deems it significant enough to act upon.

Ann Luther asked if future legislative proposals were going to be discussed today. Mr. Friedman stated
this issue would not be discussed today but will be on a future agenda.

Ms. Thompson stated she believes the Legislature was wrong in not adopting previous legislation
regarding conflict of interest submitted by the Commission. She also stated that the legislation should
be submitted again.

Mr. Cassidy stated that there is no violation of law. He believes the arrangement does give the
appearance of a conflict, even though the value of work was there. Mr. Cassidy feels the public may
have trouble with this and Mr. Merrill should have been up front at the beginning as to the connection to

Mountain Top Productions.
Mr. Shiah stated he was troubled also by the appearance of a conflict; the Commission is limited as to

what they can do regarding penalties for conflict of issues. Mr. Shiah would support reviewing this

issue at a future meeting also.
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Mr. Cassidy moved to accept the staff recommendation for a total penalty in the amount of $1,500; Mr.

Shiah seconded, and the motion passed (5-0).

Mr. Shiah left the meeting.

Agenda Item #8 Presentation of Audit Reports
Mr. Dinan presented audit reports for seven candidates. Three of the reports contain minor findings, and
four reports contain no exceptions. The staff recommends that the Commission make minor findings of

violation against Joseph Hanslip and John Cushing with no penalties.

Joseph Hanslip addressed the Commission. Mr. Hanslip stated he was present out of respect for the
process. He complimented the Commission staff by saying that everyone was professional, gracious and

helpful. He further stated the audit report was fair and accurate.

Ms. Thompson moved to accept staff recommendation regarding Mr. Hanslip’s violation to amend
errors and no penalty be assessed. Mr. Cassidy seconded the motion. The motion passed (4-0).

Ms. Ginn Marvin moved to accept staff recommendation regarding John Cushing. Ms. Thompson

seconded the motion, which passed by a vote of 4-0.

Ms. Thompson asked Mr. Dinan for his rough estimate regarding percentage of commingling of funds
instances. Mr. Dinan said out of 48 audits conducted, 5 or 6 were found commingling. He further stated
that many instructions were sent out to the candidates regarding this violation and new materials have
been drafted for the 2008 elections. Ms. Thompson asked if this issue should be a concern for the

Commission; Mr. Dinan confirmed the increasing occurrences are a concern.

Discussion followed regarding keeping candidates and public informed about this issue.

Agenda Item #9 Amounts of Maine Clean Election Act Payments for 2008 Candidates
Mr. Wayne explained that during the four elections to-date, MCEA payments have been increased. The
staff recommends keeping the 2008 payment amounts at 2006 levels, rather than increasing them. The

amounts of the initial payments made to MCEA candidates are based on average candidate spending in
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the two previous elections. The staff received no complaints from candidates that the 2006 amounts
were inadequate. If the 2008 amount was adjusted according to the formula, the increase could be as
much as 15 %. He said the staff was a little concerned about maintaining the same level because some
costs, e.g., the cost of postage, have gone up. He reported that the only comment was received from

Rep. Patrick Flood who recommended using 2006 levels.

Ann Luther representing Maine Citizens for Clean Elections distributed written testimony from her non-
partisan organization to protect the Clean Election Act. In summary, MCCE supports the
recommendation of the Commission staff to keep the distribution for 2008 the same as 2006, in order to
balance inflation in the cost of the program and candidates’ ability to run competitive campaigns. It
appears candidates were not at a disadvantage in 2006. The current formula is based on average
campaign spending in the preceding two elections and extreme spending can skew averages which
pushes results upward, affecting the following election cycle distributions. The MCCE would support
more sophisticated techniques for determining averages. The Ethics Commission has the authority for

obtaining and adopting these techniques.

Daniel Billings, Esq., said that he spoke with many Republican legislative candidates regarding this
issue. He supports the staff recommendation with some concerns. Legislators are concerned with cost
of the MCEA program, so the Commission needs to be aware of the need to place controls on the costs.
He is concerned that the Legislature will take steps that may be harmful to the program. He said postage
rates have increased since the last election, so that was a major expense increase for most candidates.
Mr. Billings believes the formula in the statute could be reviewed; however, he does not believe that the
determination of the distribution amount should be left to the discretion of Commission. He believes
changes in the formula need to go out for public comment through rules process or statutory changes.
He said that averaging may not be the best way to go and that inflation needs to be considered.

Ms. Ginn Marvin asked why inflation should be a consideration if everyone gets same amount. Mr.
Billings felt that by not factoring in inflation, the amount of money candidates have in order to reach
candidates will decline. He feels the amount of money could force candidates to run as privately funded
if the funds do not cover the cost of running an effective, successful campaign. This would decrease the
number of MCEA candidates.
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Ms. Ginn Marvin stated she believed with the increased use of computers to reach the public the result
would be a decrease in mailing costs. Mr. Billings stated the information needs to be pushed to the
public, not many are apt to go and get information themselves. It has to be placed in front of them,

especially the last few weeks before the election.

Ms. Thompson expressed concern over the future of MCEA with regard to this issue. She said since
outliers are allowed in the averages, how accurate are the averages. She further asked if a statutory

change for more sophisticated techniques is required.

Mr. Wayne stated he felt most comfortable with a statutory change in the next two years. He said that
one approach could be to consider inflation; another could be to use an average that would remove the
outliers. Based on what the Commission thought was appropriate, a proposal could be made for the
2009 session of the Legislature to request a statutory change. Mr. Wayne said he would like to get away

from using averages. If there is a change in 2009, the revised formula would be used for 2010.

Ms. Gardiner stated that most people would understand *“average” to mean exactly what the Commission
has done in calculating payment amounts: adding together the expenditures of all campaigns and
dividing by total number of campaigns. She has not looked into whether the plain language of the
statute is broad enough to include other methods of averaging as Ms. Luther suggested. It is a different
question as to whether the Commission has the discretion to do this through rule-making or whether it

must be done by statutory amendment.

Ms. Ginn Marvin suggested contacting the Muskie School in Portland for a professional statistician that

would be the most accurate resource.

Ms. Thompson stated her concern that by using a simple averaging formula could be detrimental to the

viability of the program.
Ms. Thompson moved to accept the recommendation from staff to keep funding limits the same as 2006

for the 2008 election. Mr. Cassidy seconded. The motion passed by a vote of 5-0. (This item had been

taken out of order. Mr. Shiah was present for the vote.)
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Agenda Item #10 Proposed Changes to MCEA Expenditure Guidelines for 2008
Mr. Wayne outlined briefly the changes. The Maine Clean Election Act requires the Commission to
publish guidelines outlining permissible campaign-related expenditures. In June 2007, the staff
proposed changes to the guidelines and invited comments from legislative leadership and committees.
The staff recommends that the Commission adopt the proposed changes regarding:
= The permissible use of MCEA funds to pay an entry fee to an event or an ad in a program as long
as it is campaign related;
= The prohibition that public funds cannot be used on short term basis for personal use;
= The prohibition against using public funds for thank you gifts for campaign volunteers or
supporters;
= The proper reporting of equipment expenditures on Schedules B and E of the campaign finance
report;
= The proper way to document and report travel expenditures and expenditures made by campaign
consultants;
= The required documentation to support campaign expenditures for auditing purposes; and
= The process for auditing MCEA candidates.

Mr. Friedman and Ms. Thompson suggested changes to the language regarding the prohibition against
using public funds for personal purposes. Ms. Gardiner also suggested possible language. The
Commission asked Mr. Wayne to change that particular guideline accordingly. Ms. Thompson
suggested that the section on auditing candidates be changed to indicate that at least 25% of candidates

will be audited.

Mr. Cassidy moved to accept staff recommendations regarding guidelines with the suggested changes;

Ms. Thompson seconded, and motion passed by a vote of 4-0.

Agenda Item #11 Final Adoption of Rule Changes
Mr. Wayne stated this only requires a vote from the Commission members at this point. Legislators
approved changes submitted. This is the final adoption of the rules as required by the Maine

Administrative Procedures Act.
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Ms. Ginn Marvin moved to accept the final adoption of the rules as authorized by the Legislature; Mr.

Cassidy seconded, and the motion passed by a vote of 4-0.

OTHER BUSINESS

Carl Lindemann approached the Commission. He said that he appreciated Ms. Ginn Marvin handing
over the gavel but wondered about the propriety of Ms. Ginn Marvin remaining on the Commission
while there are still questions in the air about her status when she came onto the Commission and
continued service on the Commission. He asked whether it would be appropriate for her to step aside
until those issues are resolved in order to maintain the highest standard and integrity of the Commission.

He also said that he was talking with Mr. Wayne about some jurisdictional issues.

Mr. Wayne said that Mr. Lindemann has raised an argument that Ms. Ginn Marvin is disqualified from
serving on the Commission because she is an officer of the Maine Heritage Policy Center (MHPC)
which qualifies as a political committee. He said that he discussed this with Ms. Gardiner and that they
disagree with that point of view.

Mr. Lindemann said that he thought the discussion he had with Mr. Wayne was about whether this issue

was within the purview of the Commission.

Mr. Wayne agreed. He stated that, in his discussion with Mr. Lindemann, Mr. Lindemann raised the
question of whether it was appropriate for the Commission to consider the concerns Mr. Lindemann
raised with the Governor and the presiding officers or whether the Commission had any jurisdiction to

take any action regarding the qualifications of a single Commission member.
Ms. Gardiner stated that after looking at the statute, Section 1002 of Title 1 on Commission

membership, it does not appear to be within the Commission’s purview to rule on the qualifications of

its members or whether any Commission member has engaged in any prohibited activities.
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Any Commission member whose qualifications or activities are challenged can answer that individually
as to their reasoning why they can continue to serve on the Commission and why they have not engaged

in prohibited activities. Other than that, the remedy is not with this Commission.

Mr. Friedman stated that he had looked at the statute and had done some research. He said that he
agreed with Ms. Gardiner that this body does not have jurisdiction to expel or to any way exclude a
Commission member from taking part in anything before the Commission. The individual can decide
whether there is a conflict and not participate in that agenda item. He said he believed that Ms. Ginn
Marvin did exactly that. He stated that Ms. Ginn Marvin has recused herself regarding any MHPC

issues, which he thought was sufficient in that situation.

Mr. Friedman suggested that Mr. Lindemann and his counsel submit their research on the issue to the
Commission’s counsel for the purpose of reaching an agreement about the jurisdictional issue. If there
were no meeting of the minds, the issue could be scheduled for a future Commission meeting. He

advised Mr. Lindemann to submit something in writing for a future if meeting, if he thought necessary.

Mr. Lindemann said that he has not file anything with the Commission because he did not think that it
would work for the Commission to stand in judgment or rule on a Commission member’s qualifications.
He sought clarification regarding the oversight of the Commission. He said that he was concerned that
if there was no clear jurisdiction that no one would touch the issue.

There being no further business, the meeting adjourned.

Respectfully submitted,

e

Jonathan Wayne
Executive Director
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August 3, 2007

Martha Demeritt

Lobbyist, PAC & Party Registrar

Commission on Governmental Ethics & Elections Practices
135 State House Station

Augusta, Maine 04333-01 35

Dear Mz, Demerrtt:

In response to your certified Jetter dated 7/17/07, please accept this a3 a request
for the Comunission on Governmental Ethics & Election Practices to make a final penalty
determination regarding the most recent House Republican Fund PAC campaign finance
report and to consider a waiver either in whole ot in part.

Tt is my belief that a contributing factor to our clerical error was the
Commmission’s reminder for filing sent Tuesday, July 10, 2007 setting the deadiine of
“two weeks from today on Tuesday (sic), July 16, 2007.” A copy of the message is
enclosed hereto as Exhibit A '

At approximately 4:45 pm. on Monday, July 16" a member of my staff who
donates her personal time to assist with report filings realized that the finance report was
actually due that same day. The ¢-mailed reminder not only misstated the day, but also
the fact that the report was due in two weeks. ‘

Op a fnal note, the aforementioned certified letter was addressed to Heather
Priest and listed her as Treasurer of the House Republican Fund. [ undersiood Heather
informed vou that | have replaced the former Treasurer, Joe Bruno. Please address all
future correspondence to me. |

Thank you for vour time and consideration.

Sincerely, 'S
Lot LA % L
Toshua A. Tardy, Treasurer
House Republican Fund

c¢: Mr. Jonathan Wayne

Enclosure
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Heather Priest

From: - "Demerit, Martha’ =M artha. Demeritt@maine. §ov>
To: < ndisciozed-recipients:z

Sent:  Tuesday, July 10, 200@.

Subjects July Quarterly PAC Repart Lue 18/07

PAC Treasurer,

The purpose of this e-mail 1s to remind you that your PAC's Tuly Quarterly campaign .
finance report is due electronically two weels from today on Tuesday, July 16, 2007 by

5:00 p.m.

rste system errors that we are still in the process of fixing.

~ System Issues: These are severa)
Please do not attempt to fix them and just file your PAC report as 1s.

« Like the Apri] Quarterly, you'll notice that your PAC balance op Schedule ¥ is

incorrect. :
» When you go to view/print the report, sections of the cover page will be blank.
« You may or may not receive an e-mail confirmation that your report has been filed.
Please print off the page that reads FILED REPORT RECEIPT to show proof of

filing. You get to this page after entering your password to file your report.
If you have any questions about filing, please contact me.
Martha

Martha Demeritt

Lobbyist, PAC & Party Registrar
Maine Ethics Commission

185 5.H.S,

Augusta, ME 055853
{(an7 ) 2RT-02¢)

wiww,maime oy /ethies

8/2/2007
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Demeritt, Martha

From:
Sent:
Subject:

Importance:

PAC Treasurer,

- Demeritt, Martha == |
Tuesday, July 1C, EDO@
UPDATE: July Quarterly PAC Report Due TH6/07

High

The purpose of this e-mail is to remind you that vour PAC's July Quarterly cammpajgn finance report 15 due
electronically two wecks from today on MONDAY, July 16.2007 by 5:00 p.m.

System Issues: These are several system errors that we are still i1 the process of fixing. Please do not attempt to
fix them and just file your PAC report as 18,

» Like the April Quarterly, you'll notice that your PAC balance on Schedule F is incorrect.

»  When you go to view/print the report, scctions of the cover page will be blank.

« Youmay ot may

not receive an e-mail confirmation that your report has been filed. Please print off the

page that reads FILED REPORT RECEIPT to show proof of filing. You get 1o this page after emtering
your password to file your report.

If vou have any questions about filing, please contact me.

Martha

Martha Demeritt

Lobbyist, PAC & Party Registrar

Maine Ethics Commission
1466 5.H.S.

Augusta, ME 043335

(B07) 287-G221
www.rnaine gov/ethics
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AN ELEOTION PRACTICES
134 TATE BOUSE TATION
AUGUSTA, MAINE
043330133

Tuly 17, 2007

Mrs. Heather Priest, Treasuret
House Republican Fund

P.0O. Box 5628

Augusta, ME 04332

Dear Mrs. Priest:

‘ You filed the July Quarterly campaign finance report on 7/16/07 at 6:36 pam. that was due by 5:00 p.m.
A penalty must be assessed for late reports based on the amount of financial activity conducted during the filing

period, the number of calendar days a report is filed late, and the PAC’s filing record. Based on the prescribed
ty for the late filing of your report 1s $51.03,

statutory formmula, the p reliminary determination of the penal
Dlease refer to the enclosed penalty matrix. for mors details on how the penalty is computed.

Tf you have a reason for filing late, you may request the Commission to make a final penalty
determination. Any request for a Comumission determination must be made within 10 calendar days of receipt
of this notice, beginning on the day you sign for receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has miven first notice of a certified
letter. Upon receipt of your request for a Commission determination, we will schedule you to appear and will
notify you of the date and time of the naxt Corrpission meeting. You or a person you designale may then
‘appear personally before the Commission or you may send a written statement for the Cominission’s
consideration. A staterent must be notarized and contain a full explanation of the reason you filed late.
Staterments should be sent io the address shown on this letterhead. The Comunission will notify you of the
disposition of your case within 10 days after its determination. :

Please note that the Commission may waive the penalty in whale o in part if it determines the farlure to
file a timely repart was due to mitigating circumstances. “Mitigating circumstances’ means 1) a valid-
emergency of the cormumitiee treasurcr determined by the Commission, in the nierest of the sound
administration of justice, to warrant the waiver of the.pena]ty in whole or in part; 2) an error by the Conmmission
staff; or 3) other circumstances determined by the Commissian that warrant mitigation of the penalty, based
upon relevant evidence presented that 2 hona Hde effort made to fils the report in accordance with the statutory
requirements, including, but not limited to, unexplained delays nostal service.

Sinesrely,

: f/ e f \‘\‘\"“' 'C‘ :

Martha Demerit '
PAC Remstrar

Enc. PAC Pemaly Matmx

CFTTE D L ATED AT 4l STATL STROFT, Al vleia, RNt

VWD ETTE: WA A INE GO LT i~

TV N R (207 ZAT 4T BAN ORI
M IOT aRTeTTE
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| Sl Qoeartern 18
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

. PENALTY MATRIX FOR LATE POLITICAL ACTION COMMITTEE REFPORT FILINGS

BASIE FOR PENALTIES
27_A M.R.S.A. Section 1062-A

The penalty for filing a required repolt late is a percentage of the total contributions or expenditures

far the filing period, whichever 18 greater, i ultiplicd by the number of calendar days the report 18
filed late, as follows: '

T
L —— _‘_"“--\.,

C_L_ For the first violation, 1% "f_"_‘f;
For the second violation, 3%
For the third and each subsequent violation, 3%

——— = — ] —— v om— =.‘
Example; The treasurer files the PACs report two (23 ’_
calendar days late. The PAC has not had any previous
Jate flings in the past 2 vears. The PAC roportsa total Y aur penalty is ealenlated as foliows:
of §2,500 in comtributions and 1,300 in expenditures T o L e s
for the filing periad. The penalty is caloulated 25 Contributiong/Expenditures 5. fﬁ.*"’? s (;g_fl
follows: : e
. / &
$2.500 Greater of the amount of total contributions Percent prescribed: ‘ X e
received ar expendtiures made during the . . . :
filin ind, . e —_—
e . | s 205
X.01  Percent preseribed for first violation

| $25.00 Cme perzent of total eontributions ‘ Mumber of days late: X f

% 2 Number of calendar days late ‘ - -
Tota] penalty secrued: 5 [

530,00 Total penalty Commisgion may asscss

A penalty begins to acerve at 5:00 p.m. on the day the yeport is due.
Any penalty of less than 85 is waived.

. Violations accurmulate on reports with filing deadlines in a 2-vear period that begins on Janvary 1st
. \i\ of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

Title 21-A M.R.S.A. Section 1004-A(1) statea the Commission may assess a penalty of no mere .
ithan $100 when a person files a late campaien finance report cortaining ne contribtitions or
expenditures. ‘ '

MANIMT W PENALTIES
21-A M.R.S. A, Section 1062-A (4)
$10.000 for 6-dav pro-gicotion reports, 42-dey posi-clegtion reperts. and 24-mour reporis.
$A.000 for guorerly raporis,

Rowviseg o n
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Home Page for House Republican Fund
CAMPAIGN YEAR <+
DATE
REPORT TYPE REPORTING PERIOD bUE DATE FILED STATUS
1/6/2007 to 3/31/2007 4/10/2007 4/10/2007 Filed
April Quarterly ‘ 4:25:18
FM

g-Day Pre- 4/1/2007 to 5/31/2007 6/6/2007
‘ Election ,
(PARTICEPANTS
ONLY)

7/16/2007 Filed
5:346:30
P

4/1/2007 to  7/5/2007 7/16/2007

“duly Quarterty

42-Day Post 6/1/2007 to 7/17/2007 7/24/2007
Election
{(PARTICIPANTS

ONLY?)

Dctober
Quarterly

6-Day Pre-
Elaeckion
(PARTICIPANTS
ONLY)

42-Day Post-
Election
(PARTICIPANTS
ONLY)

January
Quartarly

7/6/2007 to 9/30/2007 10/10/2007

10/1/2007 to 10/25/2007 10/31/2007
10/26/2007 to 12/11/2007 12/18/2007

10/1/2007 to 1/5/2008 1/15/2008

PAC Termination 1/1/2007 to 1z2/31/2007

24-Hr Roport of Late Expenditures N/A . MULTIPLE

PAGE  BB/BB

R

LAST
MODIFIED

4/13/2007 &
11:05:54  Print
AM

7/17/2007
9:30:20 Print
AM

[inwn!nau Ccntr:bu‘mh .C'. :

i Dcvwrxlnad Exprnfirurem i,

Please click on the fcllowmg buttans to Download schedule mform-ltncun: inaxcel fnrmat

Dower litmd %n kiirsd

WS seeure mainecamnal gn’ AranceconhiainePacel asp
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Title 21-A, §1062-A, Failure to file on time

The State of Maine laims a copyright in its codified statntcs, T yau intend to tepullish
this materizl. we do requirs that you inciude ihe fllowing disclaimer in your publication:
All copyrighis and orhar righty lo statuiery 1 are resarved iy the State of Meing, The fexf included in this publication reflects changes made through
vhe Second Regtilar Session of the 122nd Legislature, ond is currcnt thraugh December 31, 2006, Fut is sulyject fo change without notice. It is a
version that hes hot heen officially certified by the Secrelary af State, Kafer to the Maine Revised Stattes Anmorated and supplements far certified lext.

The (fFue of the Revisar of Staintes also requests thet vou send us one copy of any statutory publication you may produss, Qur aaal iz nol 10 resmict
publishing activity, bul 1o keep track of who is publishing what, to identify any needless duplication and 1o preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1062-A. Failure to file on time

1. Registration. A political action committes required to register under section 1033 that fails to do 50 in accardance with seotion
1053 or that fails to provide the information required by the commission for registration may be assessed a forfeiture of $230.
[1985, <. 483, 521 {(mew).]

2. Campaign finance reports. A campaign finance repott is not timely filed unless a properly signed copy of the report,
substantially conforming to the disclosure requirements of this subchapter, is recgived by the cornmission before 5 p.m. on the date it is
due. Bxcept as provided in subseetion 6, the commission shall determine whother a required report satisfics the requirements for timely
filing. The commission may waive a penalty if it is dispropartionate to the level of experience of the person filing the report or to the harm
suffered by the public from the late disclosure. The commission may waive the penalty in whole or in part if the commission determines
the failute to file a timely report was dug to mitigating cireumstances. For purposes of this gection, "mitigating circumstances” mearns:

A. A valid emergency of thé committee treasurer determined by the commission, in the intercst of the sound administration of justice,
to warrant the waiver of the penalty in whole or in part; [1992, c. 728, §9% (amd).]

j( B. An eteor by the commission staff, or {1299, <. 729, §2 (amd).]

. Other circumatances detenmined by the commission that warrant mitigation of the penalty, based upon relevant evidence presented
that a bona fide effort was made to file the report in accordance with the statutory requirements, ineluding, but not limited 1o,
unexplained delays in postal service, (1989, c. 72%, §9 (new).]

12003, <. 628, Pt. A, §7 (amd).)] '

3. Basis for penalties. The penalty for late filing of a report Tequired under this subchapter is a percentage of the total contributions
or cxpenditures for the filing period, whichever is greater, multiplied by the nurnber of calendar days late, a3 follows:

A. For the first viglation, 1%; [129%, <. 483, §21 (new).]
B. For the 2nd vielation, 3%:; and  [1995, <. 483, §21 {new).]

. For the 3rd and subscquent violetions, 5%, [123%, <. 483, §21 (hew) . ]
Any penalty of less than 35 is waived.

Violations accumulate an reports with filing deadlines in a 2-year period that begins on January 1st of each cven-numbered calendar year,
Waiver of a penalty does not nullify the finding of 2 vielation,

A teport required to be filed under this subchapter that is sent by certified or registered United States mail and postmarked at least 2 days
before the deadline is not subject to penatty.

A required report may be pravisionally filed by transmission of a facsimile copy af the duly executed report to the commission, 5 long as
an original of the same report is received by the commission within 5 calendar days thereafter,
[1395, =, 483, EBE21 {(new).]

4. Mayimum penalties. The maximum penalties under this subchapter are 10,000 for reperts raquired under sgotion 1039,
subsection 2, peragraphs B, C and E and 85,000 for reports required under section 1059, subsection 2, paragraph A.

Text current through Decemper 31, 2006, documant created 2008-11-01, page 1.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE 04333
Phone: (207)287-4179  Fax: (207)287-6773
Weabsita: www.maing.gov/ethics

7007 FILING SCHEDULE - POLITICAL ACTION COMMITTEES

Tvpe of Report

Japuary Quarterly

April Quarter]y

July Quarterly

Due Date
Tanuary 16, 2007
April 10, 2007

Tuly 16, 2007

Covering Period

Decermber 13, 2006 — January 5, 2007
January 6, 2007 — March 31, 2007

April 1, 2007 - Tuly 5, 2007

October 10, 2007

October Quartetly July 6, 2007 — September 30, 2007

‘October 1, 2007 — January 5, 2008

January Quartdﬂy January 15,2008

PACS participating in the June 12, 20017 bond refergndum or special clection in HD 83 musi file the
following additional reports;

6-Day Pre-Election Tune 6, 2007 April 1,2007 —May 31, 2007

July Quarterly oo This does not need to be filed.

42-Day Post-Election Taly 24, 2007 June 1, 2007 — July 17, 2007

Fan election is held on November 0, 2007, PACs participating_in that election must file the following
gdditional reports:

G-Day Pre-Election October 31, 2007 October 1, 2007 - October 25, 2007

42-Day Post-Election December 18, 2007

October 26, 2007 — December 11, 2007

24-HOUR REPORTS

J PACs participating in either the Tune 12, 2007 or November 6. 2007 elections must disclose any
expenditure of $5300 or more made:

| After May 31,2007 and before 5:00 p.m. on Jupe 11, 2007

After October 25, 2007 and before 5:00 pm. on Noavember 5, 2007

in a special, repart filed within 24 hours making (he expenditure (including Saturdays and
Sundays). This report can be filed electromically through the Corumission’s electronic f3ling
system. ‘




Agenda
ltem #3
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSETA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne
Date:  August 7, 2007

Re:  Update on Information Provided by Rep. Philip Cressey

On August 1, 2007, Rep. Philip Cressey submitted the attached e-mail explanation of his
$517.63 expenditure to Staples. I forwarded his e-mail to Michele Hardin, Assistant
Manager at the North Windham Staples. She confirmed that his caleulation of $516.31

was consistent with what Staples would have charged for the described copying job.

The amount of the reported expenditure was $517.63. Neither Ms. Hardin nor Rep.

Cressey has explained the $0.82 difference, which is obviously quite small.

OFFICE LOCATED AT: 242 STATE $TREET, AUGUSTA, MAINE
WEHERBSITE: WWW. MAINE. GOV/ETHICS

PHONE: (207) 287.4170 FAX: (207) 2B7.6775
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Wayne, Jonathan .
From: phﬁcressey@@veﬁzcn.net
Sent: Wednesday, August 01, 2007 1:40 PM
To: Wayne, Jonathan
Suhject: Re: Ethics Commission Meeting Date

Hi Jonathan;
T received the letter in the mail and this email. Due to my new job, I will not be able
to be present in persen for the August 13th meeting.

As stated in my previous reports and tearimony, I purchased 2300 copies of my handouts for
gummer parades and svents on 8.5x11 canary 671k card stock and printed on both gides.
Staples recently caleulated that at 215 cents per eheet with tax. The amount gquoted az of
July 31, 2007. In my discussion with the sales personm at the Staples Copy Center, it i=
believed to be that the cost of canary steck printed on both sides in 2006 was at .214%
cente per sheet with tax which would come to $516.81

The original receipt was faxed at the same time as the other audit finding requests were
made October 2006. Since that time I have neot been able to Find that particular receipt.
The receipt was either accidently thrown away ag the trash can was next to the fax
machine; Or the receipt was part of the paper debris pulled out of the Fax machine when it
wag moved and cleaned sarlier thiep year.

one thing I did mean to mention was to view a nopy of the faxed receipts back in October
2006 as the receipt in guestions was taped and faxed alongside the other Staples receipt.
This should be in my folder and hopefully the racaipt was just overlooked.

In the letter that I recently received, an incorrect amount was listed for this expense.
It should be %17 not $571.

please let me know if there is anything further that is naeded.
Fhil Cressey

From: "Wayne, Jemathan" <Jonathan.Wayne@maine.govs
Date: 2007/07/20 Fri PM 03:17:54 CRT

To: phileressey@verizon.net

subject: Ethics Commission Meeting Date

Ethics Commission Mesting Date

The next mesting of the Commissibn iz Monday, August 13 at 3:00 a.m.84 AL the meeting, the

Commisaion will comsider the finﬁings in the audit report.

Please confirm by e-mail whether|you will be akle to provide by that date the explanation

of the $517 expenditure to $taples which was requested by the Commission members at the

May 14, 2007 meeting and able te| attend the meesting.

Thank you.
z<Notice of August 13 Meeting.pdfr=>
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STATE OF MATNE
COMMISITON ON GOVERWNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

August 3, 2007

Bv E-Maijl to philcressev(@verizon.net and Regular Mail
Hon. Philip A. Cressey

PO Box 183

Cornish, ME 04020

Dear Representative Cressey:

Thank you for your e-mail dated August 1, 2007 providing us with information regarding
your Staples purchase. This will be helpful to the Commission members when they
continue considering the audit of your campaign.

Please let me know if you prefer the Commission 10-

e consider the audit on August 13 with you participating by speakerphone;,

s+ consider the audit ont August 13 without your participation; or

e consider the audit at the Commission’s mecting in September (the date has not
been selccted).

] ask for your preference because there is a possibility that the Commission members
could decide to ask you to retum a portion of the $62.50 purchase price of the flash drive
or to agsess a penalty for not keeping the required documentation. (The staff will
continue to recommend no penalty for the lack of documentation.) 1f you decide not to
participate in the meeting, [ want you (o understand that the Commission members could
make a decision that is not favorable to you. .

If you want to participate on August 13 by telepbone, I could schedule your matter at the
beginning of the 9:00 a.m meeting or near the end of the meeting (around 12:00 noon,
although it is difficult to estimate). We could call you or provide you with a telephone
number to call. ‘

OFFICE LOCATED AT: 242 $TATE STRLEET, AUGUSTA, MAINE
WEBSTTE: WWW.MAINE GOV/ETHICS

PHOMNE: (107) 2B7-4179 FAX: (ZQ7) ZR7-6775
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Hon. Philip A. Cressey -2- August 3, 2007

Plcase let me know haw you would like the Commission to proceed. If T do not hear
from you, 1 will schedule the matter for August 13. My telephone pumber 15 287-4179 1
~ you would like to discuss this. :

Sincerely,

Temathan Wayng/

Executive Director

ep

con Vineent Dinan
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STATE OF MAINE :
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04323-0135

July 16, 2007

By Regular and E-Mail
Homn. Philip A. Cressey
PO Box 1383

Cormish, ME (04020

Dear Representative Cressey:

This is to notify you of the next meeting of the Maine Commission on Governmental
Ethics and Election Practices at 9 a.m., Monday, August 13, 2007, at the Commission
office. At vour request, this matier was rescheduled from today’s meeting.

At our May 14 meeting, the Commission asked you to obtain a detailed explanation of
your expense in the amount of $517.63 to Staples. In March, T telephoned the manager at
Staples in North Windham, Michele Hardin. This was a departure from our usual
procedures, but [ made the inquiry to try to resolve the issue. Ms. Hardin ran a search for
the payment in her computer system and could not verify it. Also, she could not explain
why a ream of card stock and the photocopying job would add up to $517.63.

The Commission requests that you obtain a written verification from Staples that you
made the $517.63 purchase. Bven if that is not available, we ask that you submit a
written explanation of the total expense, explaining what was purchased, what was the
cost of each item, and how those costs add up to $517.63.

That explanation would assist the Commussion in verifying that the expenditure was for
campaign-related purposes. If you can provide it in advance of the August 13 meeting,
that would facilitate the conclusion of this matter, We also ask that you attend the
meeting to answer any questions. If you are out-of-state, we can arrange for you to speak
to the Commission members by telephone.

If you have any questions, please call me at 287-4179.

Sincerely,

athan Wayy
ecutive Dircctor

cc: Vincent W. Dinan

OFFICE LOCATED AT: 242 STATE §TREET, AUGUSTA, MAINE
WEBIITE: WWW. MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775
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STATE OF MAINE
COMMISSION QN GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

July 6, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressey:

This is to notify you of the next meeting of the Maine Commission on Governmental
Ethics and Election Practices at 9 a.m., Monday, July 16, 2007, at the Commission office.

At our May 14 meeting, the Commission asked you to obtain a detailed explanation
regarding your expense in the amount of $317.63 to Staples. In March, [ telephoned the
manager at Staples in North Windbam, Michele Hardin. This was a departure from our
usual procedures, but I made the inquiry to try to resolve the issue. Ms. Hardin ran a
search for the payment in her computer system and could not verify it. Also, she could
not explain why a ream of card stock and the photocopying job would add up to $517.63.
That explanation would assist the Commission in verifying that the expenditure was for

campaign-related purposes. Kindly attend the July 16 meeting with an oral or written

“explanation. Twill put your matter first on the agenda so that you can complete your
business with the Commission as quickly as possible.

If you have any questions, please call me at 287-4179. |

Sincérely,

Executive Director

cp

QFFICE LOCATED AT: 242 STATE #TRERT, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 2876773
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANTY ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUSTA, MAINE
043330135

May 15, 2007

Hon. Philip A. Cressey
PO Box 1483
Cornish, ME 04020

Dear Representabve Cresscy:

At its meeting vesterday, the Maine Bthics Commission tabled its consideration of the
findings in your audit report.

Tf you would kindly contact Staples to obtain a receipt or other explanation of your .
expenditure in the amount of $571.63, this matter will be heard again at the next meeting
of the Commission to be scheduled in June.

Pleasc feel free to call me at 287-4179 should you have any questions regarding this
issue. ‘

Sinccrely,

Executive Director

cp

OFFICE LOCATED AT: 242 5TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINEGOV/ETHICS

PHONE: {207) 287.4179 FAX: (207) 287.6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 §TATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

March 30, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressey:

This is lo ask you for a little more information to assist the Ethics Commussion in
resolving the audit finding regatding your June 28, 2006 payment of $517.63 to Staples.
Please understand that we are simply trying to confirm that the payment was made for
campaign-related purposes as required by statute and to confirm that Staples recetved a
payment in this amount. ‘ :

You explained in your January 18§, 2007 letter that you had a receipt for the payment, but
cannot locate it now. In your letter vou also stated that the $517.63 payment was for

printing -of 2000 copics of my flyer handed out at the four parades and
three fairs during the summer months, on yellow card stock and printed on
both sides. Plus a ream of 125 card stock blank yellow paper.

In addition, you stated that “Staples can verify this expense.” Following up on your
suggestion, I faxed the attached letter today to managers at the Staples in North Windham
hoping to verify the expense. 1 received a tclephone response from Michele Hardin, a
manager at the store, who said:

« She ran various searches for payments her store received and could not find the
payment. In particular, she ran a scarch for payments her store received in the
range of $450 - $550 within the dates of June 1 - July 25, 2006. She could not
find a purchase within those ranges for printing and cardstock.

» A ream of card stock would cost $4.34. Photocopying with one color only (black)
costs eight cents per page. So, a copying job of 2,000 pages with both sides
{4,000 shests) would cost only $320. A print job with more than onc color costs
thirty-nine cents per sheet. Without more information, she was unable to confirm
that the purchase you described would cost $517.63,

OTFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSTTE: WWW.MAINE.GOV/ETHICS

PHOWNE: (207) 187.4179 FAXN: (207) 287677
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Hon. Philip A. Cressey 2- . March 30, 2007

Tf you could provide the following information at the April 5, 2007 meeting, 1 believe it
could help the Commission resolve the audit finding. '

1. Pleasc provide the Commission. with information about the printing jab at Staples,
inchuding whether more than ong color was printed on the flyers and how many
cheets were involved in the printing. In other words, can you give the
Commission some idea of why the card stock and printing job cost $517.637

o, Please bring a copy of the flyer with youto the meeting.

3. Inorder to assist the Commission in confirming that Staples received a payment
of Maine Clean Election Act funds in the amount of $517.63, please explain how
it is that yvou wrote check #108 to yoursclf in that amount. For example, did you
£o to Staples to determine that the exact price of the print job and card stock, later
cash check #108 at TID Banknorth 1 the amount of $517.63, and then return to
Staples to make a cash payment in the amount of $517.637

Thank you for being prepared to help the Commission better understand the expenditure

when it is consideted at the April 5, 2007 meeting. Please feel free to call me or the
Commission auditor at 287-4179 if you have any questions. '

Sincerely,
B Cj ¢
Tenathan Wa:mf

Executive Director

ce: Vincent W. Dinan, Commission Auditor
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANTY ELECTION PRACTICESR
133 STATE HOUSE STATION
ATUGUSTA, MAINE
045330135

March 30, 2006

Faxed to (207) §92-1744

Michele Hardin or Ken Hagan
Staples |

770 Roosevelt Trail

North Windhiam, ME 04062

Dear Sir/Madam:

The Maine Commission on. Governmetal Ethics and Election Practices has been
conducting 2 rouiine audit of a candidate for the Maine State Legiglature in 2006. This
type of audit is strictly routine, and is conducted of 20% of legistative candidates who

receive public funds for their election campaigns.

One of the candidates we are auditing is unable to locate a receipt for a purchase
made at your store last summer, and he suggested that we attempt to confirm the purchase
through your store. We are simply trying to confirm that the purchase took place and that
the goods he states he purchased is consistent with the cost. The candidate states that on
June 28, 2006, he made a cash purchase in the amount of $517.63. He states that he
bought one ream of 125 card stock yellow paper, and had 2,000 copies of a flyer printed
at your store. ' -

You could help us in two ways:

« Ifthere is any way vou could confirm a purchase in that amount-on that date, we
would greatly appreciate it ' |

- If you can confirm whether or not a ream of card stock paper and the
shotocopying job described would cost about $517.63, that would also be very
helpful.

Thank you very much for whatever assistance you cail provide. My telephone number is
287-4179 if you would like to discuss the request.

Sincerely,

W
Janathan Wayf

‘Executive Dircfkcﬁor

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WERSITE: WWW.OAINE GOV/ETHIOCS

11724

PHOMNE: (207) 257-4179 ‘ TAX: (207) 2876773



As/A7/20887 11:53 287287ET7 75 ETHICS COMMISSION PAGE  12/24

STATE OF MAINE .
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
04333-0135

To: Commission Metnbers
From: Jonathan Wayne
Date: March 29, 2007

Re:  Andit of Rep. Philip A. Cressey

" Rep. Philip A. Cressey was a candidate for re-clection to the House of Representatives in
the 2066 elections. He was selected at random to be one of the 20% of Maine Clean
Election Act (MCEA) legislative candidates who were audited. Thave attached the final
audit report. Tt includes a January 18, 2007 letter from Rep. Cressey responding to the

two findings in the audit report.

Timing of Audit

Rep. Cressey complains that the Ethics Commission’s audit of his campaign should not
have begun in the last mont.ﬁ before the November 7, 2006 election. 1 agree that in the
last four to six weeks before a general election, candidates should not be burdened with
responding to audit requests from the Commission. That will be the staff policy in 2008.
Tn fact, in 2008 the staff is leaning toward conducting all audits of candidates after the
general election. | disagree, however, with Rep. Cressey’s view that the timing of the

Commission’s audit somehow caused the Representative to losc a receipt.

OFFICE LODATED AT: 242 $TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

PHOWNE: (207) 237-4179 FAX: (207) 257-6775
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Record-Weeping Requirements
' MCEA candidates are required to keep two documents for expenditures aver $50:

» areceipt or invoice from the vendor which demonstrates that the goods or
services purchased were campaign-related; ‘

s acanceled check, bank statement, credit card statement or other document
proving that the vendor received a payment from the campaigt.

Candidates ate not required to submit these records to the Commission unless they are
requested, but tliey are required to keep them for two years after the clection. The
Commission has found in conducting these audits that 2 significant number of candidates

are unaware of these requirements.

Finding #1: Rep. Cressey’s Payment of 5517.63

On Tune 28, 2006, Rep. Cressey wrote a check in the amount of $517.63 to himself. He.
told the Commission auditor that he cashed the check and used the cash to pay Staples for
a rearn of 125 yellow card stock and for the priﬂi.ng of 2,000 copies of a flyer on yellow
card stock that was handed out at four paraﬂes and three fairs. ‘Rep. Cresscy states that he
kept the Staples receipt for the expchditure, but after faxing his receipts to the
Comimission’s auditor he accidentally dropped a file folder and éannot now relocate the

receipt.

The Comrnission’s audit discloses that Rep. Cressey does not have written proof that
Staples received a payment of $517,63 or a receipt or invoice from Staples proving what

goods or services were purchased. Rep. Cressey notes that he wrote “Staples Printing”
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on the personal check which supports his explanation that the amount of the check was

intended for Staples.

1 recommmend that you hear Rep. Cressey explain the goods he purchased. If you find him
to be credible that the purchase was for goods that were campaign-related, I recommend

that 'you do not disallow the expenditure which would require him fo repay $517.05.

Tam sympathet‘ic to the view that in lorder, to educate candidates about the requirement to
keep records of expenditures and to encourage compliance it .cc:lu].d be helpful to impose
some sanction against candidates that do not keep the required records. In this cas.e,
however, if the Commission is convinced that Rep. Cressey used the $517.63 to buy
éarmpai en-related goods and services, I do not favorasa remedy disallowimg the

expenditure and requiring Rep. Cressey to return the funds.

Requirement to Sell Goods that Could be Converted to Personal Use

Candidates who use MCEA funds té buy goods that could be converted to persdnal use
(c.g., computers, software, cell phones, printers) are required by the Commission’s rule to
sell them at fair market value and retﬁm the proceeds to the Commission. This is to
prevent candidates from using the MCEA in order to bqy goods that they will use
personally after the election. Few candidatcs buy electronics equipment with that

intention and T do not believe that was the intention of Representative Cressey.

14724
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F.inlding #2: Purchase of Flash Drive for $62.50

Rep. Cressey states that he designed threc mailers and one palm c;ltrd, and was unable to

send them by e-miail to his printer in New Hampshire. Because his computer does not let
* him copy files on to com.paét discs, the printer advised him to buy a “flash drive™. A

flash drive is a small picce of equipment (about the size of one’s thumb) that can be

plugged into a computer to save a large amount of data. Rep. Cressey states that he

hadn’t heard of flash drives previousty, but bought one for $62.50 at Staples. He copied |

the material onto the flash drive and mailed it to the printer.

Rep. Cressey states that he did not understand that the flash dove could be reused, and he
‘thought it was a disposable item similar to a compact disc (CD). Imitiaily he told the

auditor that he had kept the flash drive, but later realized he threw it way.

In my view, Rep. Cressey did not comply with the Commission’s rule, which is explained
in the Commission’s expenditure guidelines. Because the item cost $62.50, it would have
been preferablc if he had considered whether the item was something that could have

some personal value to him or someone else afier the campaign,

[ would urge you to hear from Rep. Cressey at the April 5 meeting, If you find his
explarllation credible, I would suggest finding hirn in violation of the Commission's rule
but not asking him to reimburse the Commission f;»r the device. He sta.tés that he no
longer has it, so he is unable to make use of it himself or to find a buyer. Thanic vou for

yout consideration of these points.
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Title 21-A, §1125, Terms of participation

12-A. Required records. The treasurer shall obtain and keep:

A, Bank or other accourtt statements for the campaign aceount covering the duration of the campaign: [2005, <. 542, §5
{new) .1

% B, A vendor invoice stating the particular goods or services purchased for every expendituré of 350 or morc; and {2005, @.
42, 85 (new).]

C. A tecord proving that a vendor received payment for every expenditure of $30 or more the form of a cancelled chack, receipt
fromn the vendor or bank or credit card statement identifying the vendor as the payee. (2008, <. 542, §5 (new).]

The treagurer shall preserve the vecords for 2 years following the candidate's final campaign finance report for the election cycle, The
sandidate and treasurer shall submit photocopies of the records to the agmmission upon its request.
(2005, ©. 542, 85 {new).] ‘

13. Distributions not to exceed amount in fund. The cammission may not distribute revenues to certified candidates in oxcess of
the total amount of money depusited in the fund as set forth in section 1124, Notwithstanding amy other provisiong of this chapter, if the
commission determines that the revenues in the fund are insuffcient to meet distributions under subsections & or 9, the commission may
permit certified candidates to accept and spend contributions, reduced by any sead money contributions, agaregating no niore than $300
per donor per election for gubernatorial candidates and $250 per danor per ¢lection for State Scnate and State Mouse candidates, up to the
applicable amounts set forth in subsections 2 and 9 according to rules adopted by the commissien.

[IB 1585, . L, B17 {new).]

14. Appeals. A ¢andidate who has been denied certification as a Maine Clean Election Act candidate, the opponent of a candidate
who has been granted certification as a Maine Clean Blection Act candidate or other intetested persons may challenge a certification
dacizion by the commiseion as follows. '

A, A challenger may appeal to the full commission within 7 days of the certification decision. The appeal must be in writing and
rst set forth the reasons for the appeal.  [2005, <. 301, §32 (amd).]

B. Within 5 days after an appeal is properly made and after notice it given to the challenger and any opponent, the gommission shall
hold a heating. The appellant hag the burden of providing evidence to demonstrate that the commisgien decision was improper, The
commission must tule on the appeal within 3 days after the completion of the hesring. [IB 1985, <. 1, &17 (new! .

C. A challenger may appeal the decigion of the commmission in paragraph B by commeneing an action in Superior Court according (0
the procedure st forth in section 356, subsection 2, paragraphs D and E.  (IB 182%, <. 1, £17 (new).)

D. A candidate whose certification by the commission as a Maine Clean Elcetion Act candidate is revoked on appeal must retum to
the commission any unspent reverues distributed from the fand. If the commission or court find that an appeal was made frivolously
or to cauge delay or hardship, the commission or cowrt may require the moving party to pay costs of the comtnission, court and
opposing parties, if any. [IB 128%, c. 1, &17 {new) . ]

(2005, c. 301, 832 (amd) .

IE 1995, Ch. 1, 517 (NEW).

PL 2001, Ch. 46%, §4-& (AMD).

oL, 2007, R, 20, Bl.2 [(AMD).

PL 2003, Th. 448, &5 (RMD).

B 2003, Ch. 481, #1,2 (AMD) .

PL 2003, Ch. 6898, 4§A21,22 (AMD).
BPL 2005, ¢h. 301, B29-32 (AMD).
BL 2005, Ch. 542, &£3-5 (AMD).

Text current through December 31, 2006, decumant created 2006-11-01. page 4.
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94-270 Chapter 3 page 1]

2.

(2)

£l

Actual Expenses. Actual expenses include the pro rata, campaign-related
share of vehiele depreciation or lease payments, maintenance and repairs,
gasoline (including gasoline taxes), o1l, insurance, and vehicle
registration fees, ete. For reimbursement using this method, the candidate
must maintain detailed records reflecting use of the vehicie for '
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposes.

Reporting by Participating and Certificd Candidates.

A

General, Participating and certificd candidates must comply with applicable
reporting requirements set forth in Title 21-A, chapter 13, subchapter II [§1017].

Return of Matehing Fund Advances and Unspent Fund Revenues. Matching
Fund advance revenues that have not been authorized for spending and unspent
Fund revenues shall be returned to the Fund as follows: '

(1)

(2)

Unauthorized Matching Funds. Candidates must return all Matching
Fund advance revenues for which no spending authorization was issued
prior to an ¢lection to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election.

Unspent Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary election report for a primary
alection in which a certified candidate was defeated, that candidate must
return all unspent Fund revenues to the Corormission by checl or money
order payable to the Fund.

Unspent Fund Revenues for All General and Special Election
Candidates. Upon the filing of the 42-day post-election report for a
general or special election, all candidates must return 211 unspent Fund
revenues to the Commission by check or money order payable to the
Fund.

Liguidation of Property and Equipment. Property and equipment that is not
exclusive to use in & campaign (g.g., computers and associated equipment, etc.)
that has been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenues in accordance with the
schedule in paragraph B above.

(1)

(2)

The liquidation of campaign property and equipment may be done by
sale to another persan or purchase by the candidate.

Liquidation mwst be at the fair market value of the property or equipment
at the time of disposition. Fair market valug is determined by what is fair,

17/24
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94.270 Chapter 3 page 12

SECTION &,

1.

economic, just, equitable, and reasonable under normal market
conditions based upon the value of items of similar description, age, and
condition as determined by acceptable svidence of value.

RECOUNTS, VACANCIES, WPITE-I'N CANDIDATES, SPECIAL ELECTIONS

Recounts. After a primary election, if there is a recount governed by Title 21- A,
chapter 9, subchapter IT1, article IT1 [§ 737-A], and either the leading candidate or the
2nd-place candidate is a certified candidate, the following provisions will apply:

A

If the margin between the leading candidate and the 2nd-place candidate is less
than 1% of the total numiber of votes cast in that race and a recount is presumed
necessary, the certified candidate immediately must halt the expenditure of
revenues disbursed to the candidate from the Fund upon receiving notice of the
recount tntil the recount is complete.

Tf the recount regults in a changed winner, the certified candidate who originally
veceived the disbursement must return any unspent distributions from the Fund to
fhe Commission, payable to the Fund. If the new winner is a certified candidate,
the Commussion will distribute the applicable dishursement amount to the
candidate.

If the margin between the leading candidate and 2nd-place candidate is 1% or
greater of the total number of votes cast in that race and the 2nd-place candidate
requests a recount, the leading candidate, if a certified candidate, is not required
to freeze expenditures of the disbursement.

If the recount resnlts in 2 changed winner, the certified candidate must return any
unspent distributions from the Fund to the Commission, payable to the Fund, If
the new winner is a certificd candidate, the Commission will distribute the
applicable disbursement amount o the candidate.

Death, Withdrawal, or Disqualification of a Candidate During Cammpaign.

A

Death, Withdrawal, or Disqualification Before Primary Election. If a candidate
dies, withdraws, or is disqualified before the primary election, the Commission
will establish a qualifying period during which any replacement eandidate may
become a participating eandidate, collect qualifying contributions, and apply to
becorne a certified candidate. : ‘

Death, Withdrawal, or Disqualification After the Primary Election and before
5:00 p.m. on the 2nd Monday in July Preceding the General Election, If a
candidate dies, withdraws, or is disqualified before 5:00 p.m. on the Znd Monday
in Tuly preceding the general election, any replacemnent candidate will have a
qualifying period from the time of the candidate’s nomination until 30 days after
the 4th Monday in July as a participating candidate to collect qualifving
contributions and request certification.

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd Monday in
Tuly Preceding the General Election. If a candidate dies, withdraws, or i3



As/A7/20887 11:53 287287ET7 75 . ETHICS COMMISSION PAGE  19/24

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
125 STATE HOUSE 8TATION
AUGUSETA, MAINE
D4332.0135

February 2, 2007

The Honorable Philip A. Cressey
P. 0. Box 183
Cormsh, ME 04020

Dear Rep. Cressey:

Fnclosed please find a copy of the final audit report concemmning our examination of
contributions and expenditures listed in your Seed Morney, Six Day Pre-Primary and 42
Day Post-Primary campaign finance reports,

As you know, the report contains two findings of non-compliance and related
recommendations. We anticipate submitting the veport to the Members of the
Commission at their March, 2007 meeting. At that time, you will be afforded the
opportunity to appear before the Commission and comment on the issues identified in the
andit. Jonathan Wayne, Executive Director, will contact you in advance of the meeting
to schedule your appearance. :

Thank you for your cooperation and assistance during the audit process. Please call me at
(207) 287-4727 if you have any questions or concerns regarding the report.

Sincerely, J
L S 1)
Vincent W. Dinan

Comrmission Auditor

Enclosure

Cc: Pretrea Cressey, Camnpaign Treasurer
Jonathan Wayne -
Paul Lavin
Sandy Thompson

OFFICE LOCATED AT: 242 8TATE 3TREET, AUGLIETA, MALINE
WEESITE: WWW. MAINE.GOV/ETHICS

PHONE: [(207) 257.4179 FAM: (207) 287-6775
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STATE OF MAINE ,
COMMISSION ON GOVERNMENTAL ETHICSE
AND ELECTION PRACTICES
135 STATE HOUSE STATIOMN
ATIGUSTA, MAINE
04333.0135

erbru'ary 2,2007"

Audit Report No. 2006-HR019

Candidate: Representative Philip A. Cressey
House District 99

Backeround

Representative Philip A. Cressey was a candidate for re-election to the Maine House of Representatives,
District 99, and successfully retained his seat in the 2006 general election. Rep. Cressey was certifl ed by
the Commission 25 an MCEA candidate on April 19, 2006. MCEA candidates are required under the Act
to submit reports of their receipts, expenditures, outstanding campaign debt, and equipment purchases and
dispositions For specified periods during the glection eycle,

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurting in the qualifying
period, and between April 19 — June 1, 2006 (8ix Day Pre-Primary Report), and ‘
Tune 2 — July 18, 2006 (42 Day Post-Primary Report), as recorded in the candi date's accounting records,
and as reported to the Commission, to determing i the identified transactions (1) were properly approved
by the candidate or his authorized representative; {2) were adequately documenied as evidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documentation; and (3)
complied in all material tespects with the requircments of the Maine Clean Election Act and the
Comrnission’s rules.

The auditors examined documentation supporting 91 percent of expenditures on his “Six Day” report, and
89 percent of the expenditures Yisted on his “42 Day” report. The candidate reporied no contributions or
expenditures for the “Seed Money™ period.

Audit Findings and Recommendations

Finding No. 1 - Rep. Cressey reported an expenditure of $517.63 with Staples for LIT materials on
6/28/2006, durinz the 42 Day Post-Primary reporting period. Campaipn records included a cancelled
checl dated 6/28/2006 payahle to “Philip Cressey™ in the amount of $517.63 wilh the notation “Staples
(second word unteadable)”. Rep. Cressey informed us that he cashed the cheek and paid cash to Staples
for the purchase. He was unable to provide a receipt from the vendor or proof of payment. Without proof
of purchase or proof of payment the auditor was not able to verify that the expenditure was campaign-
related.

Criteria - the MCEA requires participating candidates fo report campaign expenditures according to
nrocedures developed hy the Cornrmasion. (21-A M.ESA §1125 (12) end 21-A MR.S.AL §1125 (12
AN

Recommendations - the Commission staff recommends that the Commission take the following actions
goncerning Finding No, 1:

OFEICE LOCATED AT: 242 STATE STREET. AUGUSTA, MAINE
WERSTTE: WWW.MAINE.GOV/ETHICS

PHONE: {207) 2874179 ' FAX: (207) 187.6715
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Campaign Audit
Candidate: Rep. Philip A. Cressey

Page 2

o Consider Rep. Cressey’s explanation in person at the March, 2007 Commission meefing,
~including whether to disallow the reported expenditure of $517.63 for LIT materials by the
(Cressey campaign hased on the candidate’s failure to maintain acceptable documentation :
supporting (a) the campaign purpose of the expenditure, and (b) proof of payment. Ifthe
expenditure is disallowed, the Commission should direct the Cressey campaign to repay the
amaunt of $517.63 to the Maine Clean Election Fund.

o Consider whether fzilure to maintain the reguired documentation constitutes a vielation that
requires a penalty under the Act. The MCEA. permits the Commission to assess a penalty of up to
$10,000 for any violation of the MCEA.

e Direct Rep. Cressey to amend his 42 Day Post-Primary campaign finance report to reflect the
disposition of the audit finding.

Finding No. 2 — the Cressey campajgil purchased a “flash drive” —an external data storage device that
plugs into a computer’s USB port -~ for $62.50 during the 42 Day Post-Primary reporting period. Rep.
Cressey stated that he purchased the flash drive to facilitate data transfer to Spectrum, the printer of his
campaign materials, and that he considered it 3 disposable item. Accordingly, he did not report the item
on Schedule E (Campaign Equipment/Property Tnventory) of his campaign finance report, and he did not
sell the item at fair market value and remit the proceeds to the Maine Clean Election Fund. The
Commission staff believes that under the Commission’s rules for treatment of eguipment purchases, the
flash drive is 2 reportable equipment item, and should have bect: sold at the end of the election period.

Criteria - the MCEA requires participating eandidates to report campaign expenditurcs according to
procedures developed by the Commission. (21-A M.R.S.A. §1125 (12) and 21-A M.R.S.A. §1125 (12-

A)

Recommendation — Rep. Cressey has reported (see the Attachment) that he discarded the flash drive in
Qctober, 2006. The Commission staff recommerids that the Commission hear Rep. Cressey's testimony
at its March, 2007 mecting, and consider whether to direct Rep. Cressey to reimburse the Maine Clean
Election Fund in the amount of $62.50, the cost of the item in question. Rep. Cressey should also be
instructed to amend his 42 Day Post-Primary report to include the equipment item on Schedule E.

Candidzte's Comments Regarding the Audit Findings

Ren. Cressey’s comments on the audit findings and recommendations arc attached,

Respectfully submitted

A

| Lﬁx

Vimcent W, Dinan - S12ff Auditor

Apmrovad: J
\%%/ ( b
T_4

Jonﬁan Wayne — Ex#gutive [hirector
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ATTACHMENT

Rep. Philip A. Cressey
Response to Aundit Findings .

Page 1 of 2

I disagree with the findings of the audit report. It should be noted that although this audit was fot
the April 19-June 1, 2006 Six:Day Pre-Primary Report and for the June 2-1 uly 18, 2006 42 Day
Post-Primary Report both of which were filed prior to August 2006, this audit was conducted four
weals bafore the election this past November, The Judit took time away from my campaign
activitics, directly interfered with my campaign efforts and the audit did have a negalive impact
on my cappaign for re-election. This andit should have been conducted in August or Septemnber
or after fhe election was over, not during the busiest time of the campaign season. This is a very
important point because in my haste to provide the documents requested of me, Ilost a receipt
that T did have in my possession. ] was working ten hours a day at my regular job and then would
o knocking on doors with the few hours of daylight remaining and go to various mmeetings in the
evenings. On three separate days, I had to postpone a1l of those events to fulfill the auditors
request which did prevent me from campaigning. This audit should bave been held sarlier or after
the eloction was over, In my haste, I quickly faxed all documents required of me including the
receipt of $517.63 from Staples. This receipt was faxed along with the other Staples receipt which
the auditor acknowledged to have received. | then threw all my receipts back into my folder and
at that time accidentally dropped the folder and all the paperwark went all over the place.
Because ] was in a hurry, 1 quickly picked up the receipts and threw them baclk in the file folder
and tushed out of the house. A weck later, I was again asked for the Staples receipt which T did
have earlier but was not able to find it duc to niy haste and pressed for time. For a third time Thad
10 cancel my campaign activities in order to find the receipt that Thad but could not find. During
 this time our family was packing our belongings up to move to another apartment. 1 still have not
been able to find the Teceipt which 1 did have the first time 1 faxed the receipt to the auditor. He
said he did not receive it so I think I must have taped the receipt backwards through the fax
machine which would explain why it did not show up at his end or the faxing was too light to he
seen at the receivers end. I should not have to reimburse the Clean Elections fund of §517.63 as
this was a legitimate expense and further this would force me to violate the contribution portian
and paying for literature yet not coumting it as expense is a violation of both ¢lean election and
ethic standards in eampaign financing. The auditor failed to mention that I clearly stated that the
memo portion of the reirbursed check states, “Stapies Printing” and this was explained all five
times the auditor requested information. Furthermore, this legitirmate campaign expense was
printing of 2000 copies of my flyer handed out at the four parades and three fairs during the
summer months, on yellow card stock and printed on both sides. Plus a ream of 125 card stock
blank vellow paper. Staples can verify this expense. I have no problem with an audit. However
the timing was inappropriate and negatively impacted on the time constraints of my campaign.
There was no reason the audit could have been held sooner in Septemnber or after the election was
over, Because [ was in a hurry and very pressed for time, T had the receipt, faxed it to the auditor,
lost the receipt as I was rushing out the door, and we were in the process of moving 1o another
apartment. Had the audit taken place sconer ar after the election T know for certain the receipt
would not have been lost, .

On the second charge, again 1 disagree with the auditors findings. The “flasgh drive™ is a legitimate
campaign expense and was not 2 Campaign Equipmenl/Property Taventory in my understanding
of thie rules. This was the first time Tever used a “flash drive”. Back in June 1 had designed all
thres of my campaign mailers for October and alse my palm cards, However, when I tried to
upload my pictures, files, and designs via email 1o the printer, the internet seTver providers syslem
would shut down and the files would not be transferred on my dizl up connection, ‘
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ATTACEMENT

Rep. Philip A. Cressey
Response to Audit Findings
‘ Page2 of 2

J called Spectrum ,the printer, and asked what I could da. They asked if I had a USE port. Tdid
not know what that was and they said it is a plug in for many devices and memory card and I can
upload the info to the disk just iike a CD. That was good news to me a5 [ did not know anything
aheut that sort of high tech stuff at that time so they suggested:T go and purchasc a PNY flash
memory drive and Staples should have thern and to zet one with at least 512 MB. T believe |
purchased the PNY with more memory han 512ME. Because I did not know what they were
talking about as this was all new info to me 1 asked for a specific item to purchase as [ did not yet
have a grasp an what the “flash drive” was 50 the PNY model was suggested and I wrote that
down and they suggested Stapies because that is where they purchased one as well. Thad to asle
them to spell this out for me as [ had never purchased or used anything like this before. They said
it works Jike a CTD on the computer, just load the in fo into it, mail it to them and they can
dewnload all the info as it was too much to send over the dial up internet server LT had. My
computer is not CD writeable which was the first question they asked and then the USE port was
the second guestion to salve the problem of getting the files and pics to them. My undetstanding
of this “flash drive” device is that it is a disposable item like 2 CD and would work the same way.
I did tell the auditor, in error, that [ received the uflash drive” Wack from Spectrum, which I did. -
However, 1 no longer have the device when the auditor asked if T did. I thought I did but
remermbered I threw it away back in October as I mistakenly thought it could not be “written”
over again like a CD and epparently a CD can now be writtén and copied over again like a tape
cassette, J wish [ had known this before I threw it away. T now understand a “flash drive™ ia just
like a portable hard drive on & computer and works in a similar fashion. Had I kmown these facts
back in June, T would not have listed this as a campaign expensc at all. However, due to my
wnderstanding at that time, this would still be a legitimate campaign expense and 1 should not be
required to change amy reports or reimburse the Clean Election Fund at all as this was a Jegitimate
expense for the purpose of printing campaign literature which in faet was dome. The auditor
suggested I sell the “flash drive” but because 1 threw it away I would be unable to comply with
that request. Again, at that time I thought it was like a CD that could not be written over again
and that the info on it would be permanent and could not he changed. T now realize that is not the
case. Another reason I threw it away as | was not going toun for office again due to term limits
and that we were moving and had no need for unnecessary items. The auditor may be able to
confirm that I stated to him that I believed this to be a disposable item like a CD and not a
permanent piece of equipment. Furthermore, thete is no mention in the rules that a “flash drive” is
to be considered equipment so this should be made clear in future printings and changes to the

Tules.

Respectfully Submitted via email,
Philip A Cressey Jr

January 18, 2007
phileressey@verizon.net

23724
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§TATE OF MAINE
COMMIGSTON ON GOVERNMENTAL ETHIWCS
AND BLECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
04333.0135

July 31, 2007

Andit Report No. 2006-HR032

Candidate: Representative Glenn Cummings
' House District 113

Backeround

Representative Glenn Cummings, Speaker of the Maine House of Representatives, was re-elected to the District
115 seat in the 2006 general election. Rep. Cummings was certified by the Commission as a Maine Clean
Election Aot (MCEA) candidate on April 21, 2006. MCEA candidates are requited under the Act to subrmit
reports of their receipts, expenditures, outstanding campaign debt, and equipment purchases and dispositions lor
specified periods during the election eycle.

Andit Seope

Examination of selected candidate contribution and expenditure transactions occurring during the following
campaign reporting periods:

s Segd Money

s  Six Day Pre-Primary
s 42 Day Post-Primary
* Six Day Pre-General
e 42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commission. The audit’s purpose was to determine if the identified receipts and payments (1} were properly
approved by the candidate or his suthorized representative; (2) were adequately documnented as cvidenced by
original vendor invoices and cancelled checks or other acceptable disbursernent documentation; and (3)
complied in all material tespects with the requirements of the Maine Clean Election Act and the Commission’s
rules. :

Audit Findings and Recommendations

Missing Documentation and Misreporting Campaipn Expenditures - The Cummings ¢campaign reported that
Rep. Cummings was reimbursed for postage costs in the amount of $335.00 on December 11, 2006. Although a
copy of the reimbursement check was on file, the actual purchase of the postage and payment to USPS were
undocumented. The examination disclosed that the reimbursement actually covered three campaign
expenditures:

«  5145.00 for postage used for campaign mailings, but originally purchased for personal use by Rep.
Cummings. The auditor was informed that the records of purchase and payment were not on file.

s $60.00 for envelopes used in campaign mailings, but originally purchased for personal use. Rep.
Cummings was unable to provide proof of purchase or payment for the envelopes.

OFEICE LOCATED AT: 242 STATE STREET. ALGLISTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICE

PHONE: {(207) 237-4179 . FAX: (207) 2B7-6775
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Campaign Andit
Candidate: Rep. Glenn Commings
Page 2

»  $130.00 for a sign stencil. The candidate’s legal counsel informed the auditor that Jater investigation
showed that Rep. Cummings’ check in payment for the stencil was never cashed, and in fact, the stencil
wag never fabricated. Rep. Cummings has indicated that he will repay the Maine Clean Election Fund
for the amount of the over-reimbursement.

The reporting issues surnimarized above arc described in detail in Attorney Daniel Walker’s letter to the auditor
dated July 27, 2007, which is included as Exhibit I to this report.

In the auditor’s opinion, the Cummings campaign mis-reported the types and amounts of the expenditures
disenssed above. With respect to the missing proof of purchase and proof of payment for the postage and
envelopes, in the absence of vendor invoices and eancelled checks, we would have preferred tosec a
contemporaneous memo in the candidate’s campaign records which supported the costs for stamps and
cnvelopes. Such a memo would documnent the basis for charging the campaign $145 and $60, respectively.
Nonetheless, we find Rep. Cumnmings’ explanation credible, and do not believe that the lack of formal
expenditure documentation in this case rises to the level of a violation. -

Criteria: 21-A MR.S.A. § 1016 (4) states that “... a treasurer shall obtain and keep a receipted bill, stating the
particulars, for every expenditure in excess of $50 made by or on behalfof ... a candidate. ... The Maine Clean
Election Act permits the Commission to assess a penalty of up to $10,000 for any violation of the MCEA. 21-A
M.R.S.A. §1125 (12) states “...participating and certified candidates shall report any money collected, all
expenditures, obligations and related actjvities to the commission according to procedures developed by the
commission.” ‘

Recommendation: the Commission staff recommends that the Commission find the candidate in violation of

- 21-A M.R.S.A. §1125 (12) for not accurately reporting the three expenditures, but the staff does not recommend
assessment of a penalty, The staff also recommends that the Commission direct Rep. Curmimings to amend his
42 Day Post-General campaign finance report {0 accurately reflect the expenditure transactions made during the
reporting period, and also diteet him to promptly repay $130 to the Maine Clean Election Fund for the sign
steneil that was never produced. :

Candidaie’s Comments:

The comments of Attorney Daniel Walker, legal counge] to Rep. Cummings, appear as Exhibit L

- Respectfully submitted,

\/,, :

YVineent W. Dinan - Staff Avditor

They

JonatHad Wayne — Exzé}nive Director
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Cémpaign Audi
Rep. Glenn Cummings
Page10of7?

Drirect Diial; (2077 791-2281

Tuly 27,2007

V1A HAND DELIVERY

Mr. Vincent W. Dinan, Staff Auditor

Maine Commission on Governmental Ethics aud Election Practices
135 State House Station

Augusta, Maine 04333

RE: Audit Report No. 2006-HR032

Dear Mt. Dinan:

The faljowing letter is in response to your findings regarding Audit Report No. 2006-
HR032 for the campaign of Speaker Glenn Cummings, House District 115, and is intended to
clarify the $§333.00 reimbursement 1o him dated December 11, 2006, which was identified in the
report to “reimburse postage.” The $335.00 reimbursement was in actuality a reimbursement for

three separale expenditures.
1. $145.00 Reimbursement for Postage

The first part of the reimbursement was for $145.00 worth of postage purchased by
Speaker Cummings or his wife, Leslie Appelbaurn, for personal use that was used to mail out
absertee ballots. Unfortunatcly, Speaker Cummings did not retain a receipt and thorough
scarches of both his debit card statements and cleared checks at his credit union have shown no
record of the purchase. Rather than use the postage without claiming the expenditure, and
thereby possibly cxceed the limit on expenditures for clean elections, Speaker Curnmings felt it
would be more honest to claim the value.

2, $60.00 Reimbursement for Envclopes

The second part of the reimbursement was 5ot 560.00 worth of personal envelopes
purchased by Speaker Cummings ot his wife, Leslie Appelbaum, used during the coursz of the
campaign. The envelopes were a few yvears old and rather than use them without claiming the
expenditure, and thereby possibly exceed the limit on expenditures for clean elections, Speaker
Cummings felt it would be more honest to claim the velue. Because the personal envelopes were
a few vears 0id, Speaker Cummings did not retain a receipt for them.

3. $130.00 Reimbursement oy Sign Stencil

“he thivd part of the reimbursement expenditure was for $130.00 for a wooden sign
stencil and several signs. which were to be produced by Mr. James Trout of Portland, Speaker
Cummings requested these services from Mr. Trotr during the campaign via telephone call and
handwritten mote, However, Mr. Trott never performed the work on the stencil. Thinking Mr.

Preti Flaherty Beliveau & Pachios LLp Attoreys at Law
. ) adTTIE
45 F\nr_'mcmaatir(:hf i Augusta, ME 04330 | - 207.623.5300  far 2076220874 Mailing address: RO Bow 1058 i Augusta, ML 043321068
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EXHIBIT |
PRETI FLAHERTY Campaign Audit
Mr. Vincent W. Dinan, Staff Auditor : Rep. Glenn Cummings
Tuly 27, 2007 ‘ - Page2of7

Page 2

Trott had cashed or would cash the check, Speaker Cumimings asked to be reimbursed for the
$130.00. However, recent communications with Mr. Trott have demonstrated that Mr. Trott
mever cashed the check because he never performed the work, Attached as Exhibif A, please find
a letter from Mr. Trott supporting this assertion, a copy of the uncashed check of $130.00 from
Speaker Cummings to Mr. Trott, and a copy of 2 hand-written note from Speaker Cummings to
Mr, Trott that accompanied the check, requesting the work. To further verify this information,
Mr. Trott cap be contacted at hishome at 207-775-4363.

As a result of discovering that Mr, Trott never cashed this check, Speaker Cummings will
reimburse the Maine Clean Elections Fund for 3130.00.

Please do not hesitate to contact me with any questions regarding this response to your
Audit Report No. 2006-HR032.

" Daniel W, Walker

ce:  Jonathan Wayne, Executive Director
Speaker Clenn Cummings

124771701
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A=, Jonathan Wayne, Exscutive Directar
Maine Cornmission on Gwcmme_mal Gthics
and Election Practices

135 State House Station

Aunpusta, ME 04333

Re:  Audit Report No. 2006-HR032

Dear Mr. Wayne:

Please congider this Jetter as an explanation for Speaker Gienn Cummings’

Parland. Maice 04103

PAGE  A7/14

EXHIBIT |

Carnpaign Audit

Rep. Glenn Cummings
Pagedof 7

reimbursement of §130.00 for “sign stencils,” as pert of his andit response. [have beena

volunteer with many campaigns over the years and have worked primarily on large

roadside #izna end stencils.

Early in the 2006 General Election, Speaker Cusnmings approached me about
providing a stencil for large roadside signs for bis campaigh. [ informed Spealker
Cummings that this would cost him abowt £130.00 to cover the cost of materials o
produee the stencil, Speaker Cummings sent me a check for $130.00 and asked me to
provide him with e ateneil. Unforlunately, shortly after receiving the check for

raterials, T accepted what T theught would be 2 twvo week, out of state, work, assignret.
This assignment proved to be several months in duration, and [ did not return to Maine

until after the fall elections were oVer.

The stenci] that I offered to produce for Speaker Cummings was never produced
and 1 naver deposited the check, which sat on 1y desk for many months as a reminder (0

call Speaker Cummings with an apology and explanation 85 to my seemingly lack of

follow through regarding the stencil.

Because | never pravided any services to Speaker Cummings, [ never cashed or

deposited the check for $130.00. However, I also never returned the checi to Speaker
Cummings. Attached plense find a copy of the ariginal cheek and note from Speaker

Curmmings reguesting my services and the original gnvelope.

Hopefully, this sxplanation is sufficient for the Commission's purpeses, Please
contact me if vou have any further questions regarding this event.

Sincerely,

“ @/jﬁ'ﬁf’ 2 {

Tames ‘Trott
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Title 21-A, §1125, Terms of participation

8. Amount of fand distribution. By July 1. 1999 of the effective date of this Act, and at least every 4 years after that date, the
comtnigsion shall determing the amount of funds to be distributed to participating candidates based on the type of ¢leetion and office as
follows.

A. For contested legislative primary elections, the amount of revenues to be distributed is the average amount of campaign
expenditures made by each candidate during alt contested primary election races for the immediately preceding 2 primary electiops,
as reported in the initial filing petiod subsequent to the primary election, for the respective offices of State Senate and Statc House of
Representatives.  [2003, co. 453, 51 (amd).]

B. For uncontested legistative primary elections, the amount of revenues distributed is the average amount of campaign expenditures
made by sach candidate during atl uncontested primary election races for the immediately preceding 2 primary elections, a5
reported in the initial filing period subsequent to the primary cleetion, for the respective offices of State Senate and State House of
Representatives, [2003, <. 483, §1 (amd).]

(. For contested legislative gencral clections, the amount of revenues disttibuted is the average amount of campaigh expenditures
madc by cach candidate during all contested genetal election races for the immediately préceding 2 general elections, 2s reported
inn the initial filing period subsequent to the general election, for the respective offices of State Senate and State Hovse of
Reprosetiatives. [2003, co. €88, Pt. A, §2Z1 (awmd).]

D. For uncontested lopislative general elections, the amount of revenues to ke distributed from the fund is 40% of the amount
distributed to 2 participating candidate in a contested general election.  [2003, c. 453, L (amd).]

E. For pubernatorial primary elections, the amount of revenues distributed is $200.000 per candidate in the primary election.
(2003, c. 453, §1 (new).]

F. For gubernatortal general elections, the amount of teventes distributed is $400,000 per candidate in the general election,
(2003, <. 453, 51 {(new).]

If the immediately preceding election cyelss do not contain sufficient electoral data, the commission shall use information frotn the most
recent apphoable clections,
[2003, o. 688, Pt. A, §21 (amd).]

9. Matching funds. When any campaign, finance or clection report shaws that the sum of a candidate's expenditures or obligations,
or funds raised or borrowed, whichever is greater, alone or in conjunction with independent expenditures reported under scction 1019-B,
exceeds the distribution amount under subsection 8, the commission shall issue immediately to any opposing Maine Clean Election Act
candidate an addition] amount cquivalent to the reported excess, Matching funds are limited to 2 times the amount originally distibuted
under subsection 8, paragraph A, C, E ot F, whichever is applicable.
{2002, <. 688, Pt. A, 522 (ror).)

10. Candidate not enrolled in a party. An unenrolled candidate cortified by April 15th preceding the primary election is eligible
for revenues from the fund in the same amounts and at the same time as an uncontested primary election candidate and a general election
candidate as specified in subsections 7 and 8, For an unenrolled candidate not certified by April 15th at 5:00 p.om. the deadline for filing
qualifying contributions iz 5:00 p.m. on June 2nd preceding the general election. An unenrolled candidate certified after Apdl 15th at 5:00
p.m. is eligible for revenves from the fund in the same amounis as a general clection candidate, as specified in subsections 7 and 8.

2001, c. 465, §6 (amd) .]

11. Other procedures. The commission shall establish by mile proceduras for qualification, certification, dishursement of fund
revenues and return of unspent fund revenues for races involving special elections, recounts, vacancies, withdrawals or replacement
candidates. -

[TE 1995, c. 1, 517 {(new) .|

12. Reporting; unspent revenue. Notwithstanding any other provizion of law, participating and certified candidates shall report any
money collected, all campalgn expenditures, obligations and related activities to the commission according to procedures developed by
the commission. Upon the fling of a Gnal report for any primary ¢lection in which the candidate was defeated and for all general elections
that candidate shall return all unspent fund revenues to the commisstan. In developing these procedures, the commission shall utilize
axigling campaigh reporting procedures whenever practicable. The commission shall ensure timely public access to campaign finance data
and may utilize ¢lectronic means of reporting and stoting information.

IIB 1995, c. 1, §17 {(new).]

Yext currént through December 31, 2008, decumnent created 2006-11-01, page 3.
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Title 21-A, §1017, Reports by candidates

(1) A teport Fled not Jater than 3 pan. on the 42nd day before the date on which an clection is held and complete as of the 44th
day hefore that date; '

(2) A report filed no later than 5 p.m. on the 215t day before the date on which an election is held and complete as of the 23rd
day before that date; and

(3) A teport filed no later than 3 p.m. on the 12th day before the date on which an election is held and complete as of the 14th
day before that date.

{2001, <. 58S, 81 {(amd).]

C. A candidate who is required to file a report under paragraph A must file with the commission an updated report that reports single
expenditures in the following amounts that are made aﬂcr the T4th day before an election and more than 24 hours before 5:00 p m. on
the date of that election:

(1) For a candidate for Governor, a single expenditare of $1,000,
{2} For a candidate for the state Senate, a single expendimre of §730; and

(3) For a candidate for the state House of Representatives, a single expenditure of £500.

'A report filed pursuant to this paragraph must be filed within 24 hours of the cxpenditure.  [2003, ©. 628, Pt. B, B2
(amd} ]

The comimission shall provide forms to facilitate compliance with this subsection. The commission shall notify a candidate within 48
howrs if an amount reported on any report under paragraph B exceeds 1% in excess of the primary or general election distribution amounts
for a Maine Clean Election Act candidate in the same race and no report has been received under paragraph A.

[2003, «. 628, Pt. B, §3 (amd).]

4. New candidate or nominee. A candidate for nomination or 2 nominee chosen to fill 2 vacancy under chapter 3, subchapter TJ is
subject to setion 1013-A, subscotion 1, except that the candidate shall register the name of a treasurer or political commitiee and all other
information required in section 1013-4A, subsection 1, paragraphs A and B within 7 days after the candidate's appointment or at least 6
days before the olection, whichever is earlier. The person required to file a report under section 1013-A, subsection 1 shall file a campaign
report under this section 15 days after the candidate's appointment or 6 davs before the election, whichever is earlier, The report must
include all contributions received and expenditures made through the completion date, The report must be complete as of 4 days before
the report is due. Subsequent reports must be filed on the schedule sct forth in this section. The commission shall send notification of this
requirement and registration and report forms to the candidate and the candidate’s treasurer immediately upon notice of the candidate's and
treasurer's appointments,

(1921, ¢. 839, 5L6 (amd).]

3. Content. A report required under this section must contain the itemized accounts of contributions received during that report
filing period, including the date a contribution was received, and the name, address, occupation, principal place of business, if any, and
the amount of the contribution of each person who has made a contribution or contributions aggregating in excess of $50. The report
must contain the itemized expenditres made or authorized during the report filing period, the date and purpose of each expenditure and
the name of each payce and creditor. Total contributions with respect to an election of less than $500 and total expenditures of [ess than
$300 need not be itemized. The report must contain a statemnent of any loan to a candidate by a financial institution in connection with
that candidate's candidacy that is made during the period covered by the report, whether or not the loan is defined as a contribution under
section 1012, subsection 2, paragraph A. Until December 31, 1992, the candidate is responsible for the timely and aceurate filing of zach

required report. Beginning January 1, 1993, the candidate and the treasurer are jointly responsible for the timely and aceurate filing of
each required report.

{1331, ¢. 8313, §17 {amd).]

5-A. Valuation of contributions sold at auction. Any contribution received by a candidate that is Tater sold at auction shall be
repotted in the following manner.

A. Tf the contribution is sold at auction before the commencement of the appropriate reporting period spocifisd in subsestions 1 to 4,
or during that period, the value of the contribution 1s deemed to be the amount of the purcha'ie price paid at auction. {1987, <.
726, B2 (new).]

B. If the contribution is sold after the termination of the appropriate reporting petiod specified in subsections 1 to 4, the value of
the contribution is the difference between the value of the contribution as originally reported by the treasurer and the amount of the

Text current through December 31, 2008, document created 2006-11-01, page 3.



AS/AE/20A7 15:4A 287287ET7 75 ETHICS COMMISSION PAGE  13/14




AS/AE/20A7 15:4A 287287ET7 75 ETHICS COMMISSION PAGE  14/14

Reporting Reimbursements Made to the Candidate or Supporter

Many MCEA candidates ask if they or a supporter can use personal funds or a credit card to pay for campaign goods
ot services and later be reimbursed by the carnpaign. This is permissible as long as the campaign is careful to
reimburse the candidate or supporter. If no reimbursement is made, the campaign has received an in-kind

contribution of goods and services, which is not permitted for MCEA candidates.

If you or one of your supporters uses personal funds or a credit card to pay a vendor, réport the vendor as the payes,

and the date and amount of your or your supporter’s payment to the vendor. Do not report the campaign’s %
reimbursement to you or the 5upporter. The payment is reported in the reporti_tig period in which the vendor
received the payment, and the reimbursement must be made during the same reporting period. If the reimbursement

is not made within the same reporting period, then you have received an in-kind contribution which is prohibited.

Reporting Withdrawals of Cash

The Commission recommends paying for expenditures by writing checks and "j;:H:ééla‘_ﬁé‘.‘é you e

rt;the da

using debit cards for the campaign’s bank account, so that as many
expenditures as possible are made through the campaign’'s bank account.

This will belp the campaign keep track of the dates, amounts, and payees of

all expenditures.

If the campaign chooses to withdraw cash to use for petty expenses or campaign workers, do not report a payment to
“cash.” Instead, for eaé.h expenditure of the cash, keep a receipt or record which includes the date, amount, payes,

and purpose of cach expenditure, and include this information on your campaign finance reports.

Expenditures Made by a Consulmm or Firm

TF you hire a consultant or firm to assist your campaign, and the sansultant or firm makes expenditures on behalf of
you and your campaign, you must report those expenditures as though the campaign made them directly. It is your
responsibility to find out about expenditures made by your consultants and to report those expenditures. You need
to deduct those costs from the amounts you have reported on Schedule B that you paid to the consultant (so the costs
are not deuble-reported), and you should note in the remarks column that the expenditures were made by the

consultant,

Reporting Unpaid Debts and Obligations on Schedule D

On Schedule D, please report the date of any unpaid debt or obligation your campatgn has incurred, along with the
amount and purpose of the transaction, and the name of the creditor. If a debt or obligation remains unpaid in
subsequent report periods, please include the debt or obligation on gach report until full payment is made to the

vendor. If anly partial payment is made on the debt, continue to disclose the unpaid balance of that debt or

51
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- STATE OF MAINE ,
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

July 31, 2007

Audit Report No. 2006-GV003

Gaﬁdidate: Senator Chandler E. Woodcock
2006 Republican Candidate for Governor

- Background

Senator Chandler E. Woodcock was the Republican candidate for Governor in the 2006 general
election. Sen. Woodcock was certified by the Commission as a Maine Clean Election Act (MCEA)
candidate on April 12, 2006. MCEA candidates are required under the Act to submit reports of their
raceipts, expenditures, outstanding campaign debt, and equipment purchases and dispositions for
specified periods during the election cycle. ‘

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurring during the
following campaign reporting periods:

January 2006 Semiannual
Seed Money

42 Day Pre-Primary

Six Day Pre-Primary

42 Day Post-Primary

42 Day Pre-General

Six Day Pre-General

42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and
reported to the Commission. The audit's purpose was to determine if the identified receipts and
payments (1) were properly approved by the candidate or his authorized representative; (2) were
adequately documented as evidenced by original vendor invoices and cancelled checks or other
acceptable disbursement documentation; and (3) complied in all material respects with the
requirements of the Maine Clean Election Act and the Commission’s rules.

The Commission distributed a total of § 1,303,727 to the Woadecock campaign during the primary and
general election periods. Of this amount, $599,999 was paid to the candidate for imitial payments in -
the primary and general elections and $703,728 was paid in matching funds for the general election.

Audit Findings and Recommendations

Finding No. 1 — Uncontrolled Money Order Expenditures During the Qualifying Period: The
Woodcock campaign purchased 739 five dollar money arders to use as qualifying contributions in lieu
of cash from contributors. The audit disciosed that the campaign properly accounted for 649 money
orders (53,245). However, 90 rmoney orders were unaccounted for. [n addition, the campaign
treasurer reported that of the 90 ($450), $48 was spent on campaign expenses other than qualifying
contributions. The auditor believes that it is unclear whether a violation occurred here. The 80 money

OFFICE LOCATED AT 242 STATE SIREET, AUGUITA, MAINE
WERSITE: WWW.MAINE.GOV/ETHICS

PHONE: (A07) 287-417% FAN: (207) 287-6775
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Gubernatorial Campaign Audit
Candidate: Sen. Chandler Woodcock
Page 2

orders may in fact be lost or may have been liquidated by campaign workers and the funds used for
other seed money expenditures. Also, it could not be determined if the $48 was included in any of the
reported expenses or was in fact unreported. The campaign was unable to offer any additional
information to resalve the issue. -

Criteria: 21-A M.R.S.A. § 1016(3) (C): “A treasurer shall keep a detailed and exact account of: ... Al
expenditures made by or on behalf of the ...candidate....”

Recommendation: the Commission staff is concerned about the campaign’s lack of accountability for
the missing money orders and the uncontrolled expenditure of $48. However, the staff does not
halieve there is a solid basis for a finding of violation, and therefore recommends no further action by
the Commission on this matter.

Finding No. 2 - Unreported Seed Money Expenditures; Seed Money Expenditures in Excess of the
Maximurm Allowable: The audit disclosed that the Woodeock campaign purchased 739 money orders
during the qualifying period, and 506 were submitted to the Commission as gualifying contributions.
The campaign reported total money order fees of $140 on their January Semiannual and Seed Money
reparts. Using a pro-rated unit price of §.80 (see Exhibit [}, the auditor determined that total money
order fees should have been about $443, which suggests that more than $300 of such fees went
unreported. The unreported purchases caused total seed money expenditures to exceed the amount
of seed money contributions and were therefore unallowable. In addition, since reported seed money
contributions were accounted for by the campaign, the unallowable purchases may have been made
with impermissible in-kind contributions, also unallowable. The campaign was unable fo document .
these questioned transactions.

Criteria: 21-A M.R.S.A. § 1016(3)C): “A treasurer shall keep a detailed and exact account of: ... All
expenditures made by or on behalf of the...candidate....” 21-AMR.8.A. § 1125: "Any money order
faes paid by a participating candidate must be paid for with seed money and reported in accordance
with commission rules.” Commission Rules, Chapter 3, Section 2(4)(C)(3): "This provision does not
prohibit a candidate from using seed money to pay the fee for a money order provided the qualifying
contributor pays the $5 amount reflected on the money order as permitted by 21-AM.R.S.A. §
1125(3)."

Recommendations: The Commission staff recommends that the Commission find the candidate and
the campaign treasurer in violation of the cited provisions of the Maine Clean Election Act. The staff
found the Woodcock campaign’s financial records to be generally well maintained, and the violation is
relatively insignificant when compared to the level of MCEA funding distributed to the candidate.
Nanetheless, this violation had implications for qualification as an MCEA candidate, and for that
reason the staff believes a penalty is appropriate. Accordingly, the staff recommends the Commission
assess the Woedcock campaign with a penalty of $100. '

Finding No. 3 — Questioned “Fair Market Value” for Sales of Campaign Equipment: The Woodecock
campaign purchased ter equipment items during the campaign at a total cost of $3,616. After the
elaction, the campaign sold the itemns for $800 or about 25 percent of the purchase price. In the
auditor's opinion, most of the items were not sold at fair market value as required by the election law.
Questioned sales and/or dispositions include:

» Two desktop computers with monitors were sold for $100 @ach or about 17 percent of their
purchase price after a little over five months of use.
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. Two Microsoft Access software packages originally purchased for %231 each ware apparently
" included in the computer sales at no additional cost.

« A Microsoft Office software package originally purchased for $157 was apparently included in
one computer sale at no additional cost,

« A wireless router originally costing $121 was included in one computer sale at no additional
cost,

« A telephone purchased for $62 remained unseld at the time of the audit.

« A printer/copier/fax/scanner machine that originally cost %472 was sold for $150 or about 32
percent of the purchase price after about five months of use.

The details of the sales and/or dispositions are summarized in Exhibit 1l to this report.

Discussion: The Commission staff acknowledges that selling used campaign equipment is
problematical. In addition, the concept of “fair market value” (FMV) is highly subjective. Inthe
Commission’s rules, fair market value is defined as “what is fair, economic, just, equitable, and
reasonable under normal market conditions based upon the value of items of similar description, age,
and condition as determined but acceptable evidence of value.” (Commission’s Rules, Chapter 3,
Section 7(2) (C) (2)) Another widely used definition considers FMV derived when a willing seller
offers an item at a price that a willing buyer accepts. The Commission staff analyzed all equipment
purchases by publicly funded legislative and gubernatorial candidates in the 2006 election

(see Exhibit IIl), and determined that overall, such items were sold for 40 percent of their purchase
price. In addition, the “market” for these items wag essentially the candidates, their family members,
and their campaign workers. This conclusion is affirmed when one considers the list of buyers of the
Woodeock campaign's equipment.

At the same time, the staff does not want to underestimate the difficulty of simply locating a market for
used campaign squipment (primarily computers, computer accessories and peripherals). Exhibit IV is
a letter from Chris Jackson, the Woodcock campaign manager, who outiines the significant efforts that
he made to (1) establish FMV for the items, and (2) to find buyers for them.

The Commission staff has also conducted significant online research to identify resources for
establishing FMV, We have found that such resources do exist, frequently on a "fee for service®
basis. However, in order to extract the information needed to determine FMV, the user must input
precise equipment specifications, e.g., model numbers, disk storage capacity, operating speed,
accessories and peripheral equipment, and related information. Current Commission rules do not
require candidates to report equipment acquisitions at that level of detall.

Criteria: 21-A M.R.S.A. §1126: "The commission shall adopt rules to ensure effective administration
of this chapter. These rules must include but not be limited to procedures for ... disposition of
equipment purchased with clean election funds and compliance with the Maine Clean Election Act....”
Commission Rules, Chapter 3, Section 7(2) (C): "Property and equipment that is not exclusive to use
in a campaign (e.g., computers and associated equipment, etc.) that has been purchased with Maine
Clean Election Act funds loses its campaign-related purpose following the election. Such property
and eguipment must be liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenues....”
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Recommendations. It is difficult for the Commission staff to accept that the Woodcock campaign
could not have sold its campaign equipment — none of which was more than six months old — for more
that 25 percent of its purchase value, as they did. Atthe same time, the staff understands the
extreme difficulty of meeting the subjective standard of “fair market value”, and we credit the
campaign for the efforts it made to do so. The Commission staff recommends that the Commission
consider whether 1o accept the armount generated by the Woodcock campaign’s sales of equipment
items as meeting the FMV requirement, or alternatively, consider requiring the campaign to pay an
additional amount more in line with the overall sales results of 40 percent of the purchase price
refarred to above. In the present case, that would require the Woodcock campaign to remit an
additional $546 to the Commission. Regardiess of the Commission’s decision, the Commission staff
will continue its attemnpt to find a more workable solution to guiding candidates toward establishing
“fair market value.”

Candidate's Comments

The comments of Attorney Daniel Billings, Counsel to the Woodcock Campaign, are attached.

Respectfully submitied,

o STt f e

Vincent W. Dinan® Staff Auditor

Approved:

[BSTA

.Jor{éthan Wayne —ﬁxecutive Director
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EXHIBIT 1

Determination of Pro-rated Unit Price Per Money Order and Approximate Total Money Order Fees

UNIT MONEY ORDERS TOTAL

VENDOR PRICE SUBMITTED
WalMart $0.46 154
Waestern Union $D.59 250
usePs © o 50.85 83
All Others | 39
Totals 08
Total Money Orders Purchased
Pro-rated unit price

Approximate total fees

AMOUNT

$70.84
$147.50

$59.85

739
$0.60

T 5443.40
———

PRO-RATED
UNIT PRIGE

$0.15
§0.a2

3013

$0.60
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CHANDLER WOODCOCHK CAMPAIGN
Analysis of Equipment/Property Sales

DATE OF
PURCHASE

GrAZ006
Gr30r2006
BEIA0G

BiFI2006
a1 52006
BI30MA006
BrAG2006

BANHA0E

THGrR2006

Gr30/2006

DATE OF SALE DESCRIPTICH OF PROPERTY
1202/2006 Computer with monfior
124272006 Compuier with monitor
12202006 Prinlercopierfiax/scanngr
1211212006 WS ACCESS Sofiware
12202006 S ACCESS Software
120272068 MS QFFICE Software
12M 202006 Rauier

Uqnsold Telephone
12M 2120416 Digital Camera
1211242006 Laptop Compuier

Totals

PURCHASE
FRICE

357740
FEVT 40
472 48
$230.94
§230.949
ﬂmw.&m
$120.74

$62.49
§556.20
$620.99

$3,616.36

EXHIBIT I

SALESPRICE SALESFURCHASE COMMENTS

$100.00
£100.00
$150.00
$0.00
S0.00
5000
04K
$0.00
520000
$350.00

SOX0.00

17324 Sold with software included
i7.32% Sold with software included
N.Fa%
0.00% Included in sale of eomputer
0.60% Included in sale of computar
0.00%. Included in sale of computer
0.00%. Included in sale of compeler
K% Nof sald al the date of gudil
35.96% Heavy usage - diminished value

55 .56%
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2006 PRIMARY AND GENERAL ELECTIOHNE
Acquisiion and Sale of Camapaign Equipmeant
MCEA-Funded nm:_&mwnmm

June 1, 2007

Candidate

J. Chipmai Beckwith
Palricia Blanchette
Bruce Bryant
Harvey Devang
Christopher Dupey
Pefer Edgecomb
Chester Gamison
Deborah Gibbe
Leqnard Greaney
Darren Hali

Ryan Hamden
Richard Holden
Dana Kadey

John ¥asten

Rchert Learnard
Patricia Labdatche

Keith Lowis

John Mobonough
Jonaihan hickane
Barbara Merrill

Purchase Date Equipment

61972006 Microsofi Front Papge Software
811442006 car cell phone charger
AMA2006 screw aun
82006 Motorola V180 cell pRone
411712006 HP prinler
GM4/2006 computer and moniter
BrAGF2006 Microcassetle recordar
FI26/2006 prinler
162006 Black & Decker 14v cordless deill
a9f18/2006 sledge hammer
Tr28(2006G printer
GrSR2006 printer
G 72006 Dell complter
BHT2006 Cell all-inone printer
BMTI2006 Photoshop Elements & software
10F27/2006 siamps
10/27:2006 painthrush
1001972046 copiar
652006 Cannan digital camera
GIB2006 4-Sony Ermickson Go-phones
FI6/2006 Malorala Yoice Terminal
6132006 Gateway Nolebook Computer
H1372006 Cannon inkjet prinier
Ti5R2006 Laptop Computer
52006 cell phing & accessories
41§9:2006 web page software
107212008 Microsoit Cfice
9/28/2006 Office Chafr
1072472006 &-fool tabla
Or28r2006 White Board
0/28(2006 2- erabatle wall calendars
o29/2006 Desk lamp
/2972006 Bulielin board
Qr0r2006 T-oullel power skrip
Qrxar20086 Logiiech moLse
91282006 PC keyboard
10/26:2006 Headphone for Mokia cell phone
10/26/2006 LCD cell charger
THaar2006 ATET cell earphone
13072006 USA Farrellel pori cable
52052006 Display canopy
BAT/2006 WMicrosclt Office Pro 2003 soffware
Bf2312006 L-shaped desk
6/23/2008 HP camputer monitar
6232006 Compag CPU
12372006 & port ethemet
Br20,2006 HP aflHn-one faxicopyiprinter
121 2/2006 Metgear Rangamax

Purchase Price Date Sold  Sold Ta

$05.94
$20.99
§73.49
5i20.00
§136.48
$1,056.40
$31.49
F141.74
§56.57
%2090
$71.99
$235.18
$2,020.26
§156.45
§138.50
§42.05
56527
§144.85
F183.91
$335.95
$100.00

%£140.00
$94.49
£47.048
$41.09
070
$13.64
$15.74
$16.75
$20.48
1674
$20.44
§10.49
%18.88
4108
83,16

$203.95
$835.92

$141.73

§350.00
852,48

F419.98

$104.98

12riw2006 Candidate
12M1 172006 Candidate
111372008 Candidate

Ta200E Candidate
121212006 Candidate
12M 242006 Candidaks
12M2/2006 Gandidale

12M1/2006 Ronald Fraser

12f12/2006 Candidate
112212006 Candidate
121106 Candidate
1281272006 Candidate
1142972006 Lynn Ross
121272006 Candidate
121272006 Candidale

114652006 M. Kastan

11/6/2006 K. Kasten

12/12/2006 hadawaska Dam. Party

11M5/2006 Blair Bobier
HGT SOLD

NOT 80LD
1211182006 Candidate
12411#2006 Candidalz
1211142006 Candidales
124412006 Candidale.
11£3042006 Candidate
12f202006 Dick Dyer
12122006 Candidate

124272006 Jim Webster

1212¢2006 Candidaie
12f2/2006 Beryl Leach
12122006 Candidate
12M 22006 Candidate
1211272006 Candidate
121122106 Bend Leach
12127206 Beryl Leach
121272006 Bendl Leach
121272005 Beryl Leach
12M272006 Bery] Laach
12f12/2006 Beryl Leach

1242006 Jim Websier
12fH2006 Jim Websler

121212006 Dick Dyer
12M 22006 Candidale
121272006 Candidate
121272006 Candidate

12432006 Jim Webster

12272006 Candidate

Sale Price
$50.00
%2099
$40.08
$50.00
$85.00

$400.00
1200
7500
§45.00

F15.00-

$25.00
104 07
$4.,500-.00
$79.79
S706Y
4295
$6.27
$80.00
$100.00

$330.00
$20.00
5300000
§100.00
S1.00
$30.00
$40.00
$20.00
~§10u00
§v.00
5500
$5.00
$5.00
55.00
£5.00
§5.00
§3.00
8500
2100
540,00
$100.00
£30.00
$35.00
$1E0.00
$25.00
$200.00
$50.00

EXHIBIT H
Chandler Woodcock Audil
Page 1 of 2
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2008 FRIMARY AND GENERAL ELECTIONS
Acquisition and Sale af Camapakgn Equipment

MCE&-Funded Candldates

June 1, 2007

Candidate

John Mutling
David Parridge
Jahn Paltrick
Joseph Perry

Joyece Pemy
Larry Poulin

Brian Rines

Elizabeth Schneider
Doanald Shepley
Rutih-Marie Spelman
Charles Theriaull
Joanme Twomey
Chandler Woodcock

Purchase Date Equipment

BI202006 ROA 4-line phone
62002006 ATET 2-ling phone
FHMB2006 Avertes laptop comptier
182006 2 porl adaptor
£123/2006 VOLP 2 port adaptor
6f23/2006 Liniden phane
G/232006 USH juinp drive
6/232008 USB jump drive
6/25/2006 2 poster frames
FHB2006 F-oullet power sirip
71862006 YWhite Board
THEf006 Uniden phone
1011872006 Cordless phone
B18/2008 HP photosmart priner
WA2006 scraw gun :
B2B/2006 prinler
74242006 Eaptop compuaier
/52006 cardless keyboard & mouse
3192008 Hand held voice recomer
962006 Software
1282006 Dyl
GMEF2D06 Tax machine
Gr6/2006 stapker
2132006 copier
gf20/2006 desk stapler
111172006 stamps
33172006 cell phone
Gr25I2A06 Compuler kionitor
TAG2006 digiial camera
G/30/20068 compuisr with morltar
BI2006 Laptop compuler
632006 Router
6302006 prinlerfcopierfiax/scanner
63072006 computer with monlior
G/30/2006 computsr software
Gf3I2006 telophone
8iTi2005 computer software
/{52006 computet scitware

Purchase Price Date Sold  Sold To

$104.00
F262.49
$682.48
§62.958
341,98
$28.34
$31.48
£34.148
$49. 58
$15.74
$41.89
£41.98
$440.97
$ig5.82
£129.59
5149008
£502.89
$69.50
6080
$£9.99
%4497
£36.35
$241.00
$200.98
$22.97
$165.00
516927
* $199.00
$558.20
§577.49
$629.90
512074
$472.40
$577.49
$1i57.49
F62.48
$230.99
$230.90
$18,360.13

121242006 Candidale
12r 212006 Candidate
12M12/2006 Candidate
12/ 1202006 Candidata
12f12r2006 Candidate
121272006 Candidate
121272006 Candidate
12M282006 Candidake
121242006 Candidals
12122006 Candidate
120122006 Candidate
12122006 Candidate
121272006 Candldate
12H1 22008 Candidate
121 2F2006 Candidate
121122006 Candidale
127 £ 202006 Gandidale
12/ 2/2006 Candidate

TH&2006 Courlney Levigne

12/2f2006 Candidate
121272006 Candidate
1211212006 Candidale
12122006 Candidale
12MA 2006 Candidate
111242006 Candidale
1212006 MCEA
121272006 Candidate
5252006 Candidaie

12M 242006 Chris Jacksan

12122006 Bob Emrich

1211272006 Trevor Bragdon

HGT S0LD
1271212006 Bob Emrich
1222006 Bob Emrich

£0LB WITH COMPUTER

WNOT SOLD

S0L0D WITH COMPUTER
S0LOD WITH COMPUTER

Sales PricalCost

Sale Price
540.00
$100.00
$450.00
$20.00
$20.00
$10.00
10,00
510.00
{2000
F5.00
SO0
$15.00
375.00
£125.00
$£65 .00
$75.00
£300.00
§35.00
340.00
$30-00
$40.00
$36.35
§21.00
%185.00
§22.07
S166.00
$45.00
$90.00
£200.00
$100.00
Faa0.o0

5150.00
$100000

£7.331.00

A%

EXHIBIT 1l
Chand ler Woodcock Audit
Page 2 0f 2
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EXHIBIT IV
Chandler Woodcock Aundit
‘ Pagel of 2

June 15, 2007

Vincent Dinan, Staff Auditor ‘
Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333

Re: Fair Market Value of Woodcock for Governor Campaign Equipment
Dear Mr, Dinan,

I have been asked, as manager of the Woodcock for Governor Campaign, to provide
information regarding “fair market value” of the equipment that was sold when the
gubernatorial campaign ended 1n 20006.

It was my responsibility to sell the equipment we purchased and return the money to the
Maine Clean Election Fund. Determining “fair market value” for this equipment is not
an exact science, but I made an honest effort to get a reasonable price for it.

For the purposes of the audit, we purchased two EMachine desktop computers, a
© printet/scanner/fax, a laptop computer and a digital camera, as well as three office
telephones.

There were other miscellaneous purchases in conjunction with these items, such as
software, Touters, cables, etc. Idid not consider trying to sell items used. Therefore,
most if not all of it was included with the sale of the computers.

The digital camera was purchased for $556.20. 1 contacted the Photo Market in Portland
to determine a fair price for the camera. I was told $200. They would give me a more
accurate price if I were willing to bring the camera in so they could look at it. The
additional service cost $40, so I declined and purchased the camera myself (for $200).

The laptop computer was purchased for $629.99. T took the computer to Capitol
Computers in Augusta. They offered to purchase the computer for $350. Isoldittoa
colleague instead, for the same price.

The desktop computers were purchased for approximately $550 each. These EMachines
are mass market computers. I asked a colleague to research the resale value of the
computers. Hc visited several businesses, including Computer Renaissance in Bangor,
and Capitol Computers in Augusta. We were actually told by at least one party that there
was no market for this equipment used. 1 settled on $100 for each machine, including
software. T also included the router in this transaction, as I deemed any benefit from
researching fair market valuc for a 6-month-old router to be marginal, at best.
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Chandler Woodcock Audit
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A printer/copier/scanner/fax was purchased for approximately $450. By the time the
campaign ended, the machine had a scored drum and was in need of repair. Repairing the
drum would have meant an additional expense. Several businesses told us that they had
no interest in it. 1sold it for $150, which was more than I could have honestly expected
for it

1 have a telephone in storage that has not been sold. The Ethics Commisgion is welcome
to it. '

Although it is not an urnreasonable expectation for publicly funded campaigns, liquidating
this equipment was burdensome. It required a considerable amount of time and energy
on my part after the campaign ended, without compensation. As 1 stated, [ made an
honest attempt at getting a reasonable amount of money back to the Clean Election Fund
from this equipment. I have given this information to the Commission over the phone,
via email, in person and now, by letter.

T hope thig settles the matter.
Sincerely,

Chris Jackson, Campaign Manager
Woodcock for Governor
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ATTACHMENT
C. Woodcock Campaign Audit
= Page 1 of 2

MARDEN, DUBORD,
BERNIER & STEVENS

ATTORNEYS AT LAW

Daniel 1. Billings, Esq. 44 ELM STREET PHOMNE (207) §73-0186
P.0. BOX 708 FAX  (207)873-2245

dbillings @mardendubord.com
WATERVILLE, ME 04903-0703 ‘

www.mardendubord.com

Tuly 30, 2007

Vincent W. Dipan, Commission Audiior :

Maine Commizgsion on Governmental Eihics & Election Practices
135 State House Station

Augusta, ME 04333-0135

RE: Draft Andit Report — Woodcock for Governer

Dear Mr. Dinan:

1 am writing on behalf of Chandler Woodcack and Woodeock for Govemor in
response to the draft andit report dated July 20, 2007,

The campaign is in agreement with Findings No. 1 and 2 in the report. There were
problems with the tracking and reporting of money orders and related sced money
expenditures during the qualifying perod. At that time, the campaign was being operated
entirely by volunteers and there were literally dozens of people involved in the qualifying
process. The involvement of so many peaple at a time that the campaign had no paid staff
resulted in the problems noted in the repott. However, it is important to note that the
accounting problems did not involve any public funds and involved a relatively small amount
of money. The Commission should also be aware that the campaiegn self reported the problent

to Cammission staff before the start of the audit.

The campaign strongly disagrees with Finding No. 3 of the aundit report. In a letter
dated June 15, 2007, Chris Jackson, who was Campaign Manager for Woodeock for
Gavernor, detailed his efforts to obtain fair market value for the equipment in question, The
campaign purchased incxpensive, mass rmarket items which depreciate quickly. Mr. Jackson
went to great lengths to find a market for the ecquipment and found that there was little or no .
market for the items in question. The campargn should not be expected to create a market
when one does not exist.

Your analysis of the sales of equipment by other cempaigns noted that the market far
such equipment was essentially the candidates, their families, and their campaign workers,
This indicates to me that there was not actually any market for the equipment. The peopic
involved in those campaigns simply paid a price that they thought was reasomnable in an
attempt to meet their obligations ag Clean FElections Act. [ do not think you can use those
figures as an indication of market value. What Woodcock for Governor did was iry to {ind a
market for the items outside of those involved in the campaign and found that no market
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ATTACHMENT
, C. Woodcock Campaign Audit
Vincent W. Dinan, Commission Auditor Page 2 of 2
Tuly %, 2007
Page 2

existed. Those involved in the Woodcock for Governor campaign or the candidate should not |
be expected to pay more simply because that was what was done by other campaigns. ' |

Your report also includes no information related to any of the specific iterns sold by !
Woadcock for Governor to indicate what the market value was for any of thosc items. To |
conclude that the items sold by Woodcoek for Governor were sold for less than fair market =
value, evidence would need to be presented concerning the actwal fair market value of those

items.

The Commission should also consider the policy implications of endorsement of the
standsrd you have applied to the sale of equipment by the Waoodcock for Governor. If the
unreasonable standard you have applied is endorsed by the Commission, the message that will
be sent to foture candidates using Clean Elections funds will be that they should lease
computer equipment instead of buying equipment. If the equipment is leased in a commercial
transaction. there will be no basis to question the transaction or 1o suggest violation by the
cammpaign., However, the end result will be 2 greater expense for the campaign and no funds
being returned to the Clean Elections Fund from the sale of equipment. That would be an

unfortunate resull.

Please let me know when the Commission will consider the audit report. Chris
Tackson and I would like to be present to address the report. :

Daniel 1. Billings
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Title 21-A, §1125, Terms of participation

8. Amount of fund distribution. By Tuly 1, 1999 of the effective date of this Act, and at least every 4 years after that date. the
commission shall determine the amount of funds to be distritmted to participating candidates based on the type of clection and office as
follows,

A. For contested legistative primary elections, the amount of revenues to be distributed s the average amount of carnpaign
expenditures made by cach candidate during all contested primary ¢lection races for the immediately preceding 2 primary clections,
as reported in the inftial filing period subsequent to the primary election, for the respective offices of State Senate and State House of
Representatives.  [2003, <. 453, §1 (amd}.]

B. For uncontested legislative primary elections, the amount of revenucs distributed is the average amount of campaign. expenditures
made by cach candidate duting all uncontested primary election races for the immediately preceding 2 primary ¢lections, as
reported in the initial filing petiod subsequent to the primary election, for the respective offices of State Senate and State House of
Representatives. (2003, o. 4583, §1 (amd) .1

C. For contested legislative general elections, the amount of revenues distributed is the average amount of campaign expendinres
made by cach candidate during all contested general election races for the immediately proceding 2 general elections, as reported
i the initial filing period subscquent to the gencral election, for the respective offices of State Senate and State House of
Representatives. 2003, ©. 688, Po. A, §21 {amd).]

D). For uncontested legislative general elections, the amoumnt of revenues to be distributed frot the fund is 40% of the amount
distributed to a participating candidate in a contested general cleetion, (2002, <. 453, Bl (amd) .}

E. For gubematorial primary elections, the amount of revenues distributed is 5200,000 per candidate in the primary election.
(2003, <. 453, 51 (new).]

F. For gubematorial general elections, the amount of revenues distributed is $400,000 per candidate in the general election,
[RDO3, c. 453, 81 (new).]

If the immediately preceding election cycles do not contain sufficient electoral data, the cornmission shall use information from the most
recent apphicable elections, '
(2003, c. 623, Pt. A, 521 (amd).]

9. Matching funds. When any campaign, finance or election teport shows that the sum of a candidate's expenditures or obligations,
or funds raised or borrowed, whichever is greater, alone o in conjunction with independent expenditures reported under section 1019-B,
exceeds the distribution amount under subsestion 8, the commission shall issue immediately to any opposing Maine Clean Election Act
candidate an additional amount equivalent to the reported excess. Matching funds are limited to 2 times the amount otiginally distributed
wnider subsection &, paragraph A, C, E or F, whichever is applicable.
(2003, «. 688, PrL. A, §22 (rpr).]

10. Candidaie not enrolled in a party. An unenrolled candidate certified by April 15th preceding the primary election is eligible
fot revenues from the fund in the same amounts and at the same time as an uncontested primary election candidate and a general election
candidate as specified in subsections 7 and 8. For an unenrolled candidate not certified by April 15th at 300 p.m, the deadline for filing
gualifying contributions is 5:00 p.m. on June 2nd preceding the general ¢lection. An unenrolled candidate certified after April 15th at 5:00
p.m. is eligible for revenues from the fund in the same amounts as a general election candidate, as specified in subsections 7 and 8.

(2001, c. 465, §56 (amd}.]

13. Other procedures. The commission shall establish by rute procedures for qualification, certification, disbursement of fund
ravenues and retutts of unspent fund revenues for races involving special elections, recounts, vacancies, withdrawals or replacement
candidates.

[IE 1995, <. 1, §17 (new).]

12. Reporting; unspent, revenue. Notwithstanding any other provision of law, participating and certified candidates shall report any
money collected, 2lf campaign expenditures, obligations and related activities to the commission according to procedures developed by
the commission. Upon the filing of a final report for any primary election in which the candidate was defeated and for all general elections
that candidate shall retuen all unspent fiund revenues to the commission. In developing these procedures, the camimission shall utilize
existing campaign reporting procedures whengver practicable. The commission shall ensure timely public access to campaign finance data
and may utilize clestronic means of reporting and storing information.

[IB 1925, <. 1, 817 {(new).]

Text curtent through Dacember 31, 2008, dogument gregted 2006-11-01, page 3.
-,
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Title 21-A, §1126, Commission to adopt rules
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The Strte of Maine claims a copyright in its eodified statutes. T you intend to tepublish
this material, we do require that von include the following disclaimer tn your publication:

Al coprights and other Fights fo srrutory e are reserved by the Statz of Maine, The text included in this prblication reflects chemges macke through
the Second Regular Session of the 122nd Legisfonsme, and is current thronegh Diecember 11, 2006, but is subject tor chamge withou! notice. It is a
version that has not been afficially comified by the Secretary of State, Refer to the Maine Revised Statufes Anmntated and supplements for certified lext,

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produee, Cur goal is not to restriet
publishing activity, but to keep tack of who is publishing what, to identify any necdless duplication and to proserve the State's copyright nights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
if you need legal assistance, please contact a gualified attorney.

X

§1126, Commission to adopt rules

sertified candidatss, retumn of unspent fund disbursements, dispy

The cofntnission shall adopt rules to ensure effcctive administration of this chapter. These rules must inghude but must not be limited
to procedures for obtaining qualifying contributions, certification as a Maine Clean Elcetion Act candidate, circumstances involving
special eleetions, vacaneics, vecounts, withdrawals or teplacements, collection of revenues for the fund, distribution of fund revenue to

with the Maine Clean Election Act. Rules of the commission required by this section are major substantive rules as defined Title 3,
chapter 373, subchapter II-A.  [2001, c. 465, §7 (amd).!

IE
PL

1535, Ch. 1, B17 (MEW).
2001, Ch. 2465, §7 (AMD).

Text current through December 31, 2006, document created 2006-11-01, page 1.

osition of equipment purchased with clean election fonds and compliance
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04-270 Chapter 3 page 11

(2) Actual Expenses. Actual expenses include the pro rata, campaign-related

' share of vehicle depreciation or lease payments, maintenance and repairs,
gasoline (including gasoline taxes), oil, insurance, and vehicle
registration fees, ete. For reimbursement using this method, the candidate
must maintain detailed records reflecting use of the vehicle for
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for campaign-related purposes, the total mileage the

 vehicle was used for all purposes during the period for which

reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposcs.

2. Reporting by Participating and Certified Candidates.

A,

General, Participating and certified candidates must comply with applicable
reporting requirements set forth in Title 21-A, chapter 13, subchapter IT[§ 1017].

Retum of Matching Fund Advances and Unspent Fund Revenues. Matching
Fund advance revenues that have not been authorized for spending and unspent,
Fund revenues shall be returned to the Fund as follows:

() Unauthorized Matching Funds. Candidates must retum all Matching
Fund advance revenues for which no spending authorization was issued
prior to an ¢lection to the Commission by eheck or money order payable
to the Fund within 2 weeks following the date of the election.

2) Unspent Fund Revenues for Unsuccessful Primary Election Candidates.
~ Upon the filing of the 42-day post-primary election report for a primary
clection in which a certified candidate was defeated, that candidate must
return all unspent Fund revenues to the Commission by check or money
order payable to the Fund.

)] Unspent Fund Revenues for All General and Special Election
Candidates. Upon the filing of the 42-day post-election report for a
general or speeial election, all candidates must return all unspent Fund
revenues to the Commission by check or money order payable to the
Fund. '

Liquidation of Property and Equipment. Property and cquipment that is not
exclusive to use i a campaign (.., computers and associated equipment, etc.)
{hat has been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenues in accordance with the
schedule in paragraph B above.

(1} The liquidation of campaign property and equipment may be done by
sale to another person or purchase by the candidate.

(2) Liquidation mmst be at the fair market value of the property or equipment
at the time of disposition. Fair market value is deterrined by what is fair,

16/17
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04-270 Chapter 3 page 12

SECTION 8.

L.

economic, just, equitable, and reasovable under normal market
conditions based upon the value of items of similar description, age, and
condition as determined by acceptable evidence of value.

RECOUNTS, VACANCIES, WRITE-IN CANDIDATES, SPECTAL ELECTIONS

Recounts. After a primary elegtion, if there is a recount governed by Title 21- A,

chapter 9, subchapter II, article 111 [§ 737-Al, and either the leading candidate or the
?nd-place candidate is a certified candidate, the following provisions will apply:

A,

If the margin between the leading candidate and the 2nd-place candidate is less
than 1% of the total number of votcs cast in that race and a recount is presumed
necessary, the certified eandidate immediately must halt the expenditure of
reverues disbursed to the candidate from the Fund upon receiving notice of the
recount until the recount is complete. '

If the recount resnlts in a changed winner, the certified candidate who originatly
received the dighursement must return any unspent distributions from the Fund to
the Commission, payable to the Fund. If the new winner is a certified candidate,
the Commisgion will distribute the applicable disbursement amount to the
candidate.

If the margin between the leading candidate and 2nd-place candidate is 1% or
greater of the total number of votes cast in that race and the 2nd-place candidate
requests a recount, the leading candidate, if a certified candidate, 1s not required
to freeze expenditures of the disbursement.

If the recount results in a changed winmer, the certified candidate must return any
unspent distributions from the Fund to the Commission, payable to the Fund. Tf
the new winner is a certified candidate, the Commission will distribute the
applicable disbursement amount to the candidate.

Death, Withdrawal, or Disqualification of a Candidate During Campaign.

Al

Death, Withdrawal, or Disqualification Before Primary Election. If a candidate
dies, withdraws, or is disqualified before the primary ¢Jection, the Commission
will establish a qualifying period during which any replacement candidate may
become a participating candidate, collect qualifying contributions, and apply to
hecome a certified candidate.

Death, Withdrawal, or Disqualification After the Primary Election and before
5:00 p.m. on the 2nd Monday in July Preceding the General Election- If a
candidate dies, withdraws, or is disqualified before 5:00 p.m. on the 2nd Monday
in July preceding the general clection, any replacement candidate will have a
aualifying period from the time of the candidate’s nomimation until 30 days after
the 4th Monday in July as a participating candidate to collect qualifying
contributions and request certification.

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd Monday in
July Preceding the General Election. If 2 eandidate dies, withdraws, or is

17/17
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
ALGTISTA, MAINE
04333.0135

July 11, 2007

Audit Report No. 2006-HR025

Candidate: David C. Feenay
House District 124

Background

David C, Feeney was a candidate for the Maine House of Representatives, District 124, in the 2006
general election. Mr. Feeney was certified by the Commission as & Maine Clean Election Act (MCEA) |
candidate on April 21, 2006. MCEA candidates are required under the Act to submit reports of their
receipts, expenditures, outstanding campaign debt, and equipment purchases and dispositions for
specified periogds during the election cycle.

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurring during the
following campaign reporting periods:

Seed Money -

Six Day Pre-Primary
42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

Transactions subject to review were those recorded in the candidate's accounting records and
reported to the Commission. The audit's purpose was to determine if the identified receipts and
payments (1) were properly approved by the candidate or his authorized representative; (2) were
adequately documented as evidenced by original vendor invoices and cancelled checks or other
acceptable disbursement documentation; and (3) complied in all material respects with the
requirements of the Maine Clean Election Act and the Commission's rules.

- Audit Findings

Finding No. 1 — Commingling Funds: The Commission disbursed $13,598 in MCEA funds to the
candidate, including $4,874 in initial payments for the primary and general elections, and $8,724 in
matching funds for the general election. The auditors found that the monies disbursed to the
candidate by the Commission were deposited into bank accounts he held jointly with his wife, and
were commingled with the candidate's personal funds. The candidate made his campaign
expenditures from a Capita/ One credit card account. Each time he made a campaign-related
payment, he created additional credit card debt. No MCEA funds were deposited into the Capital One
account. As discussed in the following finding, the commingling resulted in the use of MCEA funds for
the candidate’s personal expenses.

OFFICE LOCATED AT: 242 8TATE STREET, AUGTUSTA, MAINE
WEBSITE: WWW MAINF.GOV/ETHICS

PEHLONE: {207) 287-417% ‘ FAX: (207) 287-6775
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Criterion: 21-A M.R.8.A. § 1125(7-A) requires candidates to deposit MCEA funds into a campaign
account at a bank or other financial institution, and further prohibits commingling of campaign funds
with any other funds.

Finding No. 2 — Use of Public Funds for Personal Expenditures: The examination also determined that
the candidate used MCEA funds for personal expenses. Mr, Feeney maintained his personal bank
accounts with the Town & Country Federal Credit Union. The auditor's review of relevant banking
documentation, including the candidate's own handwritten instructions to the bank on the MCEA
checks, disclosed that Mr. Feeney deposited $719 of MCEA funds into personal accounts which were
never used for any campaign purpose. Although the deposit records are a little ambiguous, it appears
that the $719 reflects two $10 deposits of MCEA funds into a “Christmas Club” account, $100
deposited inte his primary savings account, $125 deposited into a "VIP Club”™ account (according to
the credit union, a special type of savings account), $250 deposited into an account labeled 879, and
$224 apparently taken out in cash from the matching funds payment which was not reflected in
reported campaign expenditures.

Mora troublingly, Mr. Feeney deposited most of his MCEA funds into 'his primary checking account
(571) and used a significant portion of those funds to pay for personal expenses. He deposited the
follﬂwingl amounts in his checking account;

Amount of Deposited
Date Type MCEA | into Personal

: Payment Checking
6/24/06 Primary Payment 5512 $400
7/31/06 General Payment $4,362 $4,000
10/23/06 General Matching Funds 58,724 ~ $8,500

The use of MCEA funds for personal expenses is evident by focusing on the checking account
balance during August 2006 — before Mr. Feeney's campaign made its first campaign expenditure on
September 15, 2006. Although a total of $4,400 in MCEA funds was deposited into the account on
June 24 and July 31, the balance in the account durifg August decreased to its lowest point of
$3,168.72 an August 18, 2006. This demonstrates that during the period of June 24 - August 18, at
least $1,231.28 in MCEA funds ($4,400.00 - $3,168.72) was used for persnnal expenses. This was
before Mr. Feeney had made any campaign expenditures.

A chartis attached as Exhibit | showing the actual balance in Mr. Feeney's personal checking account
(the dark line) compared to the balance of MCEA funds that would have been in the account if they
had not been used for personal expenses (the shaded region). At any point in time when the dark line
is within the shaded region, the gap is the amount of MCEA funds in Mr. Feeney's checking account

- that were used for personal expenses. (The chart does not include the $719 in MCEA funds which
Mr. Feeney deposited in other accounts or apparently used as cash.)

For purposes of preparing this chart, the only payments from the account which the Commission staff
coulq identify as possibly being campaign-related were an October 2, 2008 payment of $300.00 to
Capital One and an October 30, 2006 payment of $1,725.00 to Capita/ One.  The staff is prepared to

amend its views if Mr. Feeney responds to the audit by documenting that more payments from this
account ware campaign-related.
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Campaign Audit
Candidate: David C. Feeney
Page 3

It is important to note that Mr, Feeney returned to the state the correct amount of MCEA funds that
were not spent for campaign purposes. Nevertheless, a significant portion of MCEA funds were used
by him in the short-term to finance personal expenses from his checking account.

Criteria: 21-A M.R.5.A. § 1125(7-A) requires candidates to deposit MCEA funds into a campaign
account at a bank or other financial institution, and further prohibits commingling of campaign funds
with any other funds. 21-A M.R.S.A. § 1125(6), “All revenues distributed to a certified candidate from
the fund must be used for campaign-related purposes.” Commission Rules, Chapter 3, Section 6(3),
“A certified candidate must use revenues distributed from the Fund only for campaign-related
purposes as outlined in guidelines published by the Commission, and not for personal ar any other
use,” :

Recommendations

The Commission staff recommends that the Commission find Mr. Feeney in violation of 21-A M.R.5.A.
§ 1125(7-A) for not depositing MCEA funds in a campaign account and for commingling his MCEA
funds with his personal funds, and assessing a penalty of $250 for this violation. The staff also
recommends that the Commission find Mr. Feeney in viclation of 21-A M.R.S.A. § 1125(6) for
spending MCEA funds for purposes that were not related to his campaign, and assessing a panalty of
$600 for this violation. The total recommended penalty is $850.

Candidate’'s Comments

- Mr. Feeney's comments on the audit findings and recommendations are attached.

Respectfully submitted,

Vincent W. Dinah - Staff Auditor

N

Jonath&n Wayne — E)ﬁuti\fﬂ Directo

Approyed:
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Exhibit I

Feeney Checking Account: Actual Balance Compared to MCEA Actlvity
(does not include $719 in MCEA funds deposited in other accounts)

| s MCEA Activity —— Actual Balance B

$14,000

$1,725 Payment ta Capital One

$12,000

$10,000 -
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Campaign Audit
Comments of David C, Feeney
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STATE OF MAINE
COMMISITION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.01353

July 20, 2007

David Feeney
54 Granby Road
South Portland, ME 04106

Dear Mr. Feeney:

This is to notify you that the next meeting of the Maine Commission on Governmental
Ethics and Election Practices will be on Angust 13 at 9:00 a.m. The Ethics Commission
staff requests that you attend the meeting to respond to the andit findings. Although the
meeting begins at 9:00 a.m., the Commission may not consider your matter until later in
the meeting. Please give me or Cyndi Phillips a call between August 6 and 13 to discuss
what time to arrive. Thank you very much for your cooperation with the audit,

Sincerely,

Jonathan Wayne
Executive Director

cp
ce: Vincent Dinan

OFFICE LOCATED AT: 2471 STATE STREET, ALUGUSTA, MAING
WEBSTTE: WWW MAINE.GOV/ETHICS

PHOMNE: (207) 257-4179 FAX: (2Q07) 2876775
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Title 21-A, §1125, Terms of participation

5. Certification of Maine Clean Election Act candidates, Upon teccipt of 2 final submittal of qualifying contributions by &
participating candidate, the commission shall determine whether or not the candidate has;

A, Signed and filed a declaration of intent to participate in this Act, [IB 19295, =. 1, 517 (new).]
B. Bubmitted the appropriate aumber of vahd qualifying contributions,  [IB 19985, ©. 1, §i7 (new).]
C. Qualified 25 a candidate by petition or other means; [IB 1995, c. 1, 8§17 {(new).]

D. Net aceepted contributions, except for secd money contrtbutions, and otherwise complied with seed maney restrictions;
(2003, «. 270, §1 {amd).]

D-1. Not run for the same office a3 a nonparticipating candidlate in 2 primaty ¢lection in the same election year; and  [2003, .
270, 52 (new).] '

E. Otherwise met the requirements for participation in this Act. [IE 1985, o. 1, 5§17 (new).]

The commigsion shall certify a candidate cormplying with the requirements of this section as a Maine Clean Election Act candidate as soon
a5 possible and no later than 3 business days after final submittal of qualifying contributions. '

Upon certification, a candidate must transfer to the fund any unspent seed money contributions, A certified candidate must comply with
all requirements of this Act after cettification and throughout the primary and general election periods. Fajlure to do so is a violation of
this chapter,

[2005, c. 301, §30 (amd).]

6. Resirictions on contributions and expenditores for certified candidates. After certification, a candidate must limit the
candidate's campaign expenditures and obligations, including outstanding obligations, to the revenues distributed to the candidate from
the fund and may not accept any contributions unless specifically authorized by the commission. Candidates ey also accept and spend
interest camed on bank accounts. All revenues distributed to a certified candidate from the fund rmust be used for campaign-related
purposes. The candidate, the treasurer, the candidate’s committee authorized pursuant to section 1013-A, subseotion | or any agent, of the
candidate and committee may not use these revenues for any but compaign-related purposes. The commission shall publish guidelines
cutlining permissible campaign-related expenditures.

[2005, =. 522, 53 (amd).)

7. Timing of fund distribution. The commission shall distribute to certified candidates revenues Fram the fund in amounts
determined under subsection 8 in the following MATINET. ‘

A, Within 3 days after certification, for candidates certified prior to March 15th of the election yest, revenues from the fund must be
distributed as if the candidates are in an uncontested primary election. [2001, . 465 . B4 (amd).]

B. Within 3 days after certification, for all candidates certified between March 15th and April 15th of the election year, revenues
from the fund must be distributed according to whether the candidate is in a contestad o uncontested pritmary election. {2001,
c. 485, 54 (amd).]

B-1. For candidates in ¢ontested primaty elections receiving a distribution under paragraph A, additional revenues from the fund
must be distributed within. 3 days of March 15th of the election year, [200], o, 488, 54 (new).)

C. Within 3 days after the primary election results are certified, for general clection certified candidates, revenues from the fund

must be distributed according to whether the candidate is in a contested or uncontested general election. {2003, ©. 465, 84
{amd) .]

Funds may be distributed to certified candidates under this section by any mechanism that is expeditious, ensures accountability and
safeguards the integrity of the fund.

[2001, c. 465, 84 (amd).?

7-A. Deposit into account. The candidate or committes authorized pursuant to section 1013-A, subsection 1 shall deposit all

revenues from the fund in a catnpaign account with a bank ot sther financial institution, The campaign funds must be segregated from,
and may not be commingled with, any other funds.

[2005, o. 542, &4 (new) .1

Text current through December 31, 2006, document created 20081 1=01, pags 2.
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THE MAINE AQUACULTURE ASSO
P.O. Box 148, 103 Water Street, 4¥ Flaor
Hal]owel]‘ ME (4347

Telephone (207) 622-0136 » Fax (207) 622-0576 » E-mail: futureseas(@aol.com
Wednesday, July 11, 2007 VIA FAX AND REGULAR MAIL -

Mr. Jonathan Wayne, Commission Director

Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, ME 04333

Dear Director Wayne,

] am writing to you in regards to a recent notification I received from the Commission on
Governmental Ethics and Election Practices dated June 18, 2007, (See, attached) I am not
disputing the fact that the May Lobbyist Monthly was filed on Sunday, June 17, 2007, two days
after the due date. Although I realize that there is no excuse for the late filing, I would ask that
you take into consideration my filing record. Since I became a lobbyist in 2001, all monthly
report and annual reports have been filed in a timely fashion and 1 have worked hard to ensure
that the guidelines set forth by the ethics commission have been adhered to. As a one time
courtesy, ] would ask that this penalty be waived or reassessed.

Slnccrcly yours,

Seliastian M. Belle

SMB/rke
Enclosure

www.Inaineaguaculture.com Sustainable Solutions for Maine's Growing Future
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE 2TATION
AUGUSTA, MAINE
043330135

To:  Schastian Belle, Lobbyist for:
Maine Aquaculture Association :

From: Martha Demeritt, Lobbyist Registrar
Date: June 18, 2007

Bach registered lobbyist is required to file monthly reports with the Commission on Governmental Ethics
and Election Practices no later than 15 calendar days following the month that is the subject of the report.
Reports are due by 5:00 p.m. Any person who fails to file a timely report may be assessed a penalty of $100
for cvery month the report is late. You filed your May Lobbyist Monthly Disclosure report on 6/17/07. The
penalty is $100. :

If you agree with this preliminary penalty determination, you may use the attached billing statement to pay
that amount within 30 days of the date of this notice. Please mail your remittance to the Commission on
Governmental Ethics and Election Practices, 135 State House Station, Augusta, Maine 04333,

However, if you have a valid reason for filing Jate, you may request the Commission to make a final penalty
determiniation. Address your request for penalty mitigation or waiver to the Commission Drirector, Jonathan
Wayne. The Commission will notify you of the disposition of your case within 10 days after its
determination. : '

Any person who fails to file a report or pay a fee may be suspended from further lobbying by written notice
of the Commission until such failure is corrected.

Please direct any questions you may have about this matter to the Commission at (207) 287-622].

Cut Alomg Dotted Line

e e e L e A mAm EEEEERMT "= === =——EaEmEmMA- —— — 4 ®EmsE+~ = —4LEEEEEsr" === CSassssSnn=

To:  Commissmon on Governmental Ethics From: Sebastian Belle, Lobbyist for:
and Election Practices Maine Aquaculture Asgociation
135 State House Station '
Augusta, Maine 04333

Re:  Penalty for late filing of the May Lobbyist Disclosure Report ($100)

Amount Enclosed: §

Checlk/M.O. No.: &

Please make Check or Money Order Payable to Treasurer, State of Maine

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICS

FPHONE: (207) 2874179 Fax: {107} 287.6775
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STATE OF MAINE
COMMISSION ON GDVERNMENTAL ETHICS & ELECTION PRACTICES
Mail: 135 State Honse Station, Augnsta, Maine n4333
Office: 242 State Strect, Augusta, Maine
Phone: (207)287-6221 Fax: (207) 287-6773
Wehsite: http:/www.maine.gov/ethics
Electronic Filing: http:Hmainccamﬁaignﬁnnnce,cumipublidhnmc.asp

LOBRYIST DISCLOSURE MONTHLY REPORT - LONG FORM

Lobhyist disglosure mﬁnthly reports are due by 5 p.m. an the 1ath diry of the menth following the month which is the subjecl of the report. 17
the 15tk day falls on 8 weekend or a heliday, the report {s due the fallowing business day. A penalty of $100 may he essessed far cvery month
'the report i3 filed late. {Additional sheets may be attuched as needed.)

. This report covers lobbying activity conducted during the month of MAY R 2007 {year)

2. | Lobbyistname
BELLE, SEBASTIAN

Buysiness address Telephone
P.O. BOX 148 (207"e22-0136
E-tnail

Mturcseaai@ianl com

City, state, zip code ) Fax

HALLOWELL ME 04347 (206220576
3. Emplnjrcr natmne Prineipal lobbyist contact name

MALINE AQUACULTURE ASSOCTATION NELL HALSE

Busincss address Telephone

P.0O. BOX 148 {207Y622-0139

‘ E-rmail
City. state, zip code Fax )
HALLOWEILL ME 04347 {207N622-0576

4, Enter the names of lobbyist assoctates who acted fit the loblryist in representing the emiployer during the month which is the subject of this report.

5. Specify the dollar amount of compensation reccived fior lobbying, the prepatation of documents, and research for the primary purpose of
influencing logfslative action duting the month which is the subjcet of this report. In the case of & tegular cmplayee, the specific doliar amoum
wust be computed hy multiplying the number of hours devoted to lobying and the preparation of documents and Tescarch fat the primary putpose
of influencing lepislative sction by the employes's regalar rate of pay tased on @ 40-howt week, DO NOT TNCLUDE AMOUNTS LISTER IN
ITEMS #6_4TA, HTE, B AND #2,

342,40

6. Speeify the dallar ameunt of cxpenditures madg during the month which is the subjeet of this report with regerd to the preparation of dosuments
and reseasch for the primary pirpose of infiuencing logislative action and to lobbying for which the lohbyist hus been or cxpects 10 be reimbursed.

.00

IDATE PRINTED: 7/12/2007 ‘  OBMonthlyLang
1L KD

A5/ 87
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7A. Speeify the totzl amount of mongy & xmcn&cd directly to or on behalf of anc o mare officials of the legislative branch, including members of the

official's immediate family. % 0.00

7R. 1f 2 dollar amount was entered in section 7A. specify (he amout fior which the Iahbyist g heen or expects to be reimbursed.
g 0.00

8. Enter the niene of eny ofFoial in the legislative branch or member of that officials imediate family on whosa bohalf en gxpenditureof
expenslitures totmling $25 or. mare were madg during the manth covered by thig teport and the date, amount and purpose of the expenditure o
wxpenditures.

Name Tiate Amount Purpost

9. Fnter the date and a deseription of the event, and list all offidais of the legislative branch or administrative agency or memberz of an official's
immedinte farmily and the tota] amount of expenditores for the event, if the totel amount of the expenditures for officials and family membets
total $250 ot more, :

Date Description OFficinl/Family member Amount

10. List each icgislative action by Legislative Document nurmker or, if urkoown, by Senate Paper or House Paper nutnber or, if unknown, by topie or '
homination in connectiot with which the lobhyist 15 engaged in lobbying.

1318-253.108]-1615-1684-1683-1778-1848-1893-277

11. Speeifically identily gach legislative action, Legislative Document, Senate Paper, House Paper or nomination far which the Tohlyist was
compenstled oF cxpects to be compensated. or expended fn cxcess of$1,000 far lobbying activities related to thoss actions, and state the amounts
competisated or expended for cach, ‘ :

12, I the lobbyist is required to moke a specific list of items in the preceding section of this form, list alt original sources of any money received from that
employer, “ORIGINAL SOURCE" means any persat who contribates $500 or more in any year direstly or indircetly to any cmploye of @ loblyyist, cxcept
{4, contributions of membership Gues to nonprafil eorporations formed umder Title 13-B, any equivalent state Jaw, or by legislative enactment are hot
congidated eontributions by an origing] sewrce, 1f the employer or persan who conttibutes to an cmployer is a corporation formed under Titles 13 or 13-A,
nonprofit corporation formed under Title 13-E, or limited pattnership undet Tifle 31, list the corporation, nenprafit organization et limiled partnership,
not the individual members ar contributots as the origihal gource.

1, the undersigned, hereby swear or affirm that the infarmation eontained in this report is truc and commplete, and that na infommation is
knowingly withheld.

SIGNATURE ON FILE E/17/2007
Signature of Jolbyist or designes ‘ Date
- Sworn falsification Iz a Class D crime(17-A ) THE COMMISSION MAY REJECT REVORTS THAT
M.R.5.A.- Section 433), ARE INCOMPLETE.

NOTE: Violations of 17-A M.R.5.A. Chapter 23, are criminal offenses. Those provisions should be carefully reviewed before making
expenditnres on behalf of officials in the legislative hranch,

DATE PRINTED: 22007 . L.OBMonthlyLang
FILEL
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Title 3, §319, Penalty

The State of Mainc claims a cepytight in its codificd statutes. If you intend to repuiblish
this material, we do require that you inchrde the following disclaimer n your publication:

Al comyrizhis and other Fights to stataary tet oo reserved by the State of Maine, The text tnoleded in this publication reflects changes made through
the Secand Reguiar Session of the 122nd Legislature, and is current through December 31, 2006, but is subject to change Withowt motice. It is a
viarsion that has not been afficially certified by the Secrerary of State. Refer ra the Maine Revised Statutes Amotated and supplemerts for certified text,

The Office of he Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Cur goal is nat to restrict
publishing activity, but to kecp track of who is publishing what, o identify any needloss duplication and toproserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§319. Penalty

1. Failure to file registration or report. Any person who fails to file a registration or report as required by this chapter may be
assessed a fing of $100 for each person listed or who should have been listed on the lobbyist tegistration for every month the person fails
to register ot is delinquent in filing a report pursuant to section 317. The comtnission may waive the penalty in whole or in part if the
comtmission determines the failure to register or report was due to mitigating circumstances.

[1383, c. 691, 5§22 (rpr).]

1-A. Notice of suspension. Any person who faiis to file a report or pay a fee as reuired by this chapter may be suspended from
further Iobbyitg by written notice of the commission until such failure is corrected.
(1993, <. 446, Pt. B, §12 ({(amd).]

2#
[1275, c. 632, 83 (zp) -]

3. Exemption. Notwithstanding section 317, subsection 1, a registered lobbyist is exempt from the penalty imposed under this
section if, while the Legislature is convened in spesial session, the fobhyist failed to file a report with the commission pursuant to seotion
317 if tio lobbying has been performed during that special session.

[1%93, <. 445, Pt. B, §13 (amd).]

PL 1975, Ch. 576, § (NEW).

PL 1975, Ch. 2%, &2 [RF ).

PL 1%75, Gh. 724, § (REN).

PL 1877, Ch. 696, §17 (AMD).

BL 1979, Ch. 632, §3 (RPR).

BL 1989, Ch. 114, § (AMD).

PL 1991, Ch. 463, §2 (AMD).

PL 1993, Ch. 44&, GA15,B11-12 (AMD).
PL 1993, Ch. 691, 522 (AMD).

Text current through Decembar 31, 2006, document created Z006-10-31, page 1.
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ADDITIONAL MATERIALS

STATE OF MAINE RE: Item #7
COMMISSION ON GOVERNMENTAL ETHICS July 16, 2007
AND ELECTION PRACTICES
[35 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To.  Commission Members
From: Jonathan Wayne, Executive Director
Date: July 13, 2007

Re:  Options for Future Legislative Proposals: Maine Clean Election Act Candidates
Using Public Funds to Pay Family Members

Tn the Commission’s bill earlier this year, the Commission proposed that Maine Clean
Election Act (MCEA) candidates should be prohibited from using MCEA funds to pay
family members for services rendered to the campaign. (Section B-6 of L.ID. 1854) This
originally became a concem for the staff after the 2004 elections. Although few

* candidates chose to pay family members, the staff made the proposal because of a

concern that the practice exodes public confidence in the MCEA.

The Commission’s oversight committee rejected the proposal. The comtmittee considered
the issue from the vantage point of a legislative candidate who receives far less public
funds than a gubematorial candidate. The committee questioned why a House or Senate
candidate should be prohibited from paying a small amount (e.g., $200) to a family

member to design a website or provide some other service to the campaign.

Options for Future Proposals
In case you believe the Commission should address the issue again in a future legislative

proposal, | see three approaches you could take:

(1) Prohibition. The Commission could continue to advocate that MCEA candidates
should be prohibited from paying MCEA. funds to a family member for services
rendered to a campaign. This would, in effect, require family members to provide

services to a campaign on a volunteer basis,

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE. GOV/ETHICS

PHONE: (207) 2874179 : FAXN: {207} 287-6775
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(2) Impose a Cap. The Commission could propose a cap on the amount that a MCEA
E,candiciate could pay to family members - for example, $1,000 to all relatives for
the mﬁtire campaign. You could propose a single cap for all three offices covered
by the MCEA. (House, Senate, Governor) or different maximums for the three

offices. This would allow candidates some flexibility to pay family members,

which was preferred by the Commission’s oversight committee.

(3) Advocate for Betier Disclosure. The Commission could require by rmle that ifa
MCEA candidate pays public funds to a relative of the candidate or a business
that is affiliated with a relative, fhe: campaign must disclose the family
relationship on Schedule B of the campaign’s financial reports. The rule would

be major substantive and would be subject to legislative approval.

Conflict of Interest

The Commission’s anditor has proposed that officers of a MCEA campaign or any other

person involved in anthorizing or making expenditures of MCEA funds should be barred

from any cornmercial relationship with the campaign. You rnay wish to consider

adopting this rule I believe such a rule would be within the Commission’s authonty “to

adopt rules to ensure the effectwe administration of the MCEA]” 21-A M.R.5.A.
§1126.

A3/ 86
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123rd MAINE LEGISLATURE

FIRST REGULAR SESSION-2007

Legislative Document | o : No. 1854
S.P. 668 : April 12, 2007

An Act Regarding Campaign Finance Reporting and the Maine
Clean Election Act

Reported by Senator MARRACHE of Kennebee for the Commission on Govemmental
Ethics and Election Practices pursuant to the Maine Revised Statutes, Title 1, section 1009

Received by the Secretary of the Senate on April 11, 2007. Referred to the Commn“tee on
Legal and Veterans Affairs pursuant to Joint Rule 308.2 and ordered printed pursuant 10 Jmnt
Rule 401.

szﬁﬂ,@wm,

JOY J. O'BRIEN
Secretary of the Senate

Frorrtrd om recyoled paper
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F. Knowingly accepted any contributions, including any in-kind contributions, or
used funds other than fund revenues distributed under this chapter to make campaigh-
refated expenditures without the permission of the COMMIsSIOoN:

G. Knowinoly made a false statement or material misrepresentation in any report or
other document required to be filed under this chapter or chapter 13 o

H. Otherwise substantially violated the provisions of this chapter or chapter 13.

The determination to revoke the certification of a candidate must be made by a vote of the
members of the commission after an opportunity for a_hearing. A candidate_whose
certification is revoked shall return all unspent funds to the commission within 3 days af
the commission's decision and may be requited to retumn all funds distributed to the
candidate, In addition to the requircment to retam fimds, the candidate may be subject t¢
a civil penalty under section 1127, The candidate may appeal the commission's decision
to revoke certification in the same manner provided in subsection 14, paragraph C.

6. Restrictions on contributions and expenditures for certified candidates. After
certification, a candidate must limit the candidate's campaign expenditures and
obligations, including outstanding obligations, to the revenues distributed to the candidate
from the fund and may not accept any contributions unless specifically authorized by the
commission. Candidates may also accept and spend interest ¢arned on fund revenues in
campaign bank accounts. All revenues distributed to a certified candidate from the fund
must be used for campaign-related purposes. The candidate, the treasurer, the ¢candidate's
committee authorized pursuant to scction 1013-A, subsection 1 or any agent of the
candidate and committee may not use these revenues for any but campaign-related

‘purposes. A candidate may not spend fund revenues on paytents to the candidate, a

member of the candidate’s immediate family or a business or nonprofit entity affiliated
with the candidate,_except to make payment for poods or propetty provided to the
candidate's campaign. A candidate may not use fand revenues to pay or reimbursc a

member of the candidate's immediate family for services provided to the campaign. The
commission shal] publish guidelines outlining permissible campaign-related expenditures.

6-A, Assisting a person to become an opponent. A candidate ora person wha later
becomes 2 candidate and who is seeking certification under subsection 5. or an agent of
that candidate. may not assist another person in gualifying as a candidate for the same
office if such a candidacy would result in the distribution of revenues under subsections 7
and § for certified candidates in a contested election.

7. Timing of fund distribution. The commission shall distribute to certified
candidates revenues from the fund in amounts determined under subsection & in the
following manner. '

A. Within 3 days after certification, for candidates certified prior to March 15th of
the clection year, revenues from the fund must be distributed as if the candidates are
in an uncontested primary election.

B. Within 3 days after certification, for all candidates certified between March 15th
and April 15th of the election year, revemies from the fund must be distributed
according to whether the candidate is in a contested or uncontested primary election.

Page 35 - 12Z3LR2532(01)-1




Maine Citizens for Clean Elections

P.O. Box 18187, Portland, ME 04112 (207) 664-0696 (Ann Luther, co-chair)
www.mainecleanelections.org/ (207) 979-7440 (Alison Smith, co-chair)
info@mainecleanelections.org

July 16, 2007

To: Maine Commission on Governmental Ethics and Election Practices
Re: MCEA Candidates Using Public Funds to Pay Family Members
Maine Citizens for Clean Elections

Maine Citizens for Clean Elections (MCCE) is a nonpartisan coalition of groups and individuals which
has advocated in support of the Maine Clean Election Act since its inception. Throughout the 10 years of
Clean Elections in Maine, MCCE has provided a consistent, nonpartisan voice for the Act. While we
have encouraged candidates to use the Clean Election public funding program, we never have and never
will endorse or oppose individual candidates or political parties for any reason. Our aim is to make sure
the Maine Clean Election Act works well for the people of Maine.

Our Clean Election system has been used successfully and with integrity by hundreds of candidates since
it went into effect in 2000. The law’s success is a result of strong citizen participation, broad popularity
among candidates, and vigorous enforcement by the Ethics Commission. As with all reform laws,
continual vigilance is needed to ensure that the law in practice continues to live up to the voters’ intent in
passing it.

Summary Statement on MCEA Candidates Using Public Funds to Pay Family Members
In our testimony earlier this year on LD 1854, we said

While we understand the concern when a candidate pays a family member with public funds, we
believe candidates have the right to pay for campaign related professional services from their
Clean Election distribution. We do not think it is appropriate to limit who may provide those
professional services.

While we support candidates’ right to pay family members for professional services, we do not believe
such payments should constitute a windfall for the candidate’s family. This is a particular concern in the
case of gubernatorial candidates where larger sums of money are available. Such payments should be
consistent with what someone else would pay that family member for their professional services in a
similar capacity.

For this reason, we feel that it is vital to the integrity of the system that any payments to family members
by an MCEA candidate be clearly and transparently disclosed. We believe the most important anti-
corruption measure that the Commission could adopt here is a “sunshine” measure — full and timely
disclosure would make the facts available to opponents, the press and citizens. We support the Ethics
Commission’s staff recommendation for disclosure on Schedule B of the campaign’s financial reports.

We also support the Commission auditor’s proposal that officers of an MCEA candidate campaign or any
other person authorized to make expenditures of MCEA funds be barred from any commercial
relationship with the campaign.

Maine Citizens for Clean Elections is a nonpartisan coalition of organizations and individuals who worked together to
help pass Maine’s Clean Election Act and who continue to work together to support and defend its use and the
integrity of its implementation. Its members include AARP, Common Cause Maine, the League of Women Voters of
Maine, Maine AFL-CIO, Maine People’s Alliance and Peace Action Maine.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members

From: Jonathan Wayne, Executive IMrector

Date: August 7, 2007

Re:  Request for Funding for the Maine Clean Election Act

“The Maine Clean Election Fund will not have sufficient money to pay for the public
financing of candidates in 2010 due to past legislative deappropriations. The staff
recormmends that in the 2008 session the Commission request that the Legislature make
two transfers in fiscal years 2010 and 2011 totaling $5,200,000. This represents the money
which was transferred from the Fund plus a large portion of the interest which the
deappropriated money would have eamed.

History and Design of the Maine Clean Election Fund

Three offices covered. When voters cnacted the Maine Clean Election Act in 1996, they
approved a voluntary public funding option for candidates seeking three offices:

s (Govemor
« Maine Senate
« Maine Housc of Representatives

A single state aceount, the Fund, was established to pay all three types of candidates.

Insufficient funding. If there is insufficient money 1o the Fund, the MCEA provides the
Commission with only one recourse: authorizing candidates to accept private contributions
up to the amount of public funding the candidate 1s authorized to receive. The law does
not suggest that any of the three offices is more or less deserving of funding.'

Revenue to the Fund. The oniginal law enacted by Maine voters was very clear about the
cost of the program to the General Fund, The revenue to the Fund comes from:

e an annual transfer for $2,000,000 from the General Fund
¢ the taxpayer check-off (about $200,000 annually)

* 35 qualifying contributions;

» interest eamed, and penalties

' A number of states have opted to publicly fund candidates for Governor, although the programs vary in
their usefulness to candidates. Partial public financing of gubcrnatorial campaigns has existed in states such
as New Jersey, Florida, Maryland, and Michigan since the 1970's and 1280s. The state of Atizona funds
candidates for Governor under a “‘clean election” system of full public financing, which the current
CGovernor, Jangt Napolitano, has participated in twice, Since 1976, cvery major party norminee in the 1.5,
presidential elections has been financed with some public funding, including Presidents Carter, Reagan,
George HLW, Bush, Clinton, and George W. Bush,
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Legislative Deappropriations

Since 2002, the Legislature has transferred about $8 million from the Maine Clean
Election Fund to balance budgets or to use for othet priorities, including a reduction of
$1,200,000 in funding scheduled for 2009. (Please see attachment.) The Legislature has
returned to the Fund a little less than one-half of the amounts that were transferred out. By
2010, a net amount of $4,425,000 will have been deappropriated. Using a formula
provided by the Office of Fiscal and Program Review, we gstimate that 1f the funds had not
been deappropriated, they would have earned approximately $1.4 million in interest by
2010.

As the elected representatives of Maine voters, Legislators must balance competing
priorities and make very difficult funding decisions. While they have relied on MCEA
funds for other purposes, they have always returned the money when necessary to fund the
program. Nevertheless, it is a matter of fact that the original revenue to the MCEA
approved by Maine voters (the annual transfer of 52,000,000, the taxpayer check-off, etc.}

would have been sufficient to fund the MCEA at lcast through 2010 if the Legislature had
not deappropriated cash from the Fund.

Presumptions for 2010 and Estimated Shortfall

I have attached some current projections about the cost of the MCEA program in the 2008
and 2010 elections. Because the MCEA program is relatively new, it can be difficult to
make projections about its cost - particularly because it is imposgible to know three years
in advance which candidates for Governor will seek public funding. The staff believes it is
prudent to presume that four candidates for Governor in the 2010 general election will be
publicly funded, and that two additional candidates would be publicly funded for the
primary only. ‘

Our presumptions for 2010 include that we will advance about 50% of the maximum
matching funds to most legislative candidates who qualify for matching funds, and that we
will advance 100% of the maximum matching funds to candidates in the most competitive
districts. This will not lower the net cost of the program, but it will reduce the reserve of
funds that we advance to candidates and that we ask them to return after the election.

It is important to note that the cost of the MCEA program in 2010 could be greater than the
attached presurmptions. For example, if a high-spending privately financed candidate were
to runt against a MCEA opponent in the Democratic or Republican primary elections, the
MCEA opponent could receive as much as $400,000 in matching funds. Also, the
Commission’s electronic filing and disclosure website uses technology that is outdated,
and an upgrade in technology may be necessary. Because of these contingencies, 1t 13

possible that the Commission could have to ask for additional money in the 2009 or 2010
sessions.
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Recommended Actions

While the Legislature’s job is to balance public priorities, Maire voters entrusted the
Commission with the mandate of administering the MCEA. To fulfill that duty, the staff
makes the following recommendations:

Amount of request. The Commission should request that $2,800,000 be transferred

from the General Fund to the Maine Clean Election Fund no later than June 1, 2010
(in fiscal year 2010) and that $2,400,000 be transferred no later than August 1,
2010 (in fiscal year 2011). This represents the net $4,425,000 deappropnated from
the Fund plus a large portion of the $1,400,000 in interest that the deappropriated
money would have earned in the Fund. The staff asks your authorization fo modify
this request modestly in the coming weeks if we find we need to adjust one of our
presumptions.

Urgency for 2008 legislative session. Even though the proposed transfers would
not be deposited into. the Fund until 2010, the staff recommends making the request
in the 2008 legislative session. Potential candidates for Governor need to know in

2008 whether this voter-approved program will be available for them in 2010,
Otherwise, they likely would not know whether public financing is a viable option
until June 2009. That is only four months before candidates for Governor can
begim qualifying for public funding on November 1, 2009.

Ask the Governor to support funding. The staff recommends asking the Governor
to include unallocated language in the 2008 supplemental budget bill directing that
the State Controller make the proposed transfers in 2010 and 2011, (I have
attached similar language from the 2006 budget bill.) If the Governor includes the
language in his budget bill, that would improve the chances that the Legistature
will approve the funding,

Commission legislation. In addition, the Commission should introduce its own hill
requesting the transfers from the General Fund, in case the Governor is not
convinced to inclide the language.

A4/12
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History of Transfers from Maine Clean Election Fund

Transfers from Maine Clean Election Fund Tofaling $8,025,000

$4.0 million to Maine Rainy Day Fund

P.L. 2001, Chapter 559,
Part £-3 (May 2002)

Transferred on
June 30, 2003

$2.5 million to General Fund

P.L. 2001, Chapter 714,
Part N-1 {(Nov. 2002)

Transferred on
June 30, 2003

$225,000 to General Fund

P.L. 2003, Chapter 20,
Part D-26 (June 2003)

Transferred on
June 30, 2004

Reduction of $1.3 million in FY 09
revenue

P L. 2007, Chapter 240,

Part F (June 2007)

Revenue would occur on
January 1, 2009

Returns to Maine Clean Election Fund Totaling $3,600,000

$2.4 million from General Fund

‘| P.L. 2005, Chapter 3, Part

P-1 (March 2003)

Returned on
January 1, 2006

%1.2 million from General Fund

P.L. 2005, Chapter 519,

Part KK (April 2006)

Returned on
September 30, 2006

Net Transfer from Maine Clean Election Fund =
$4,425,000 plus roughly $1,400,000 in interest earned by 2010

A5/12

Shortfalls Caused by Transfers,
and Legislative Remedies

Insufficient funding for 2004 elections

Legisl?tive Problem Remedy by Legislature
Session
2004 Advance of $1 500,000 on 1/1/05

transfer of £2 million

Transfer of $2,400,000 from

2005 Insufficient funding for 2006 elections | General Fund; advance of 1/1/07
transfer of $2 million
2006 Transfer of $1,200,000 from
Insufficient funding for 2006 elections | General Fund
. ) . Advance of $700,000 on 1/1/09
2007 Insufficient funding for 2008 elections transfer of $2 million
2008 | Insufficient funding for 2010 elections | COTTISSIoN requests returm of

transfarred amounts plus inferest
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PUBLIC LAW, . 519

DTHER SFECIAL REVENLUE

FLINERS 1005-06 2004-07
POSITIONS -
LECHELATIVE COUNT {1.000) 11,000
MEALTH ANTD HUMAN SERVICLES,
DEPARTMENT OF (FORMERLY DHS)
Rorean of Madicn) Services  M29
OTHER SPECIAL REVENUE
FUNBS 2N05-6G Ne-07
FOSITIONS -
LEGISLATIVE COUNT (B.400) {600
INLAND FISHERIES AND WILDLIFE,
DEPARTMENT OF
Mare Owtdoor Weritipe Fund 0829
OTHER SPECIAL REVENLE
FUNDS 2005-08 200007
POSITIONS -
LEGISLATIVE COUNT (1.0 (1.000)
LABOR, DEPARTMENT OF
Safety Rducation and Training Programs 0161
OTHER SPECIAL REVENUE
FUND3 2005-06 2006-07
FOSITIONS -
LECGHISLATIVE COLUNT (2,000% (2.000)
MARINE RESOURCES, DEFARTMENT OF
Rivislon of Community Resource Development (043
OTHER SPECTAL REVENUE
FUNDS 2005-06 TO-0T
POSIITIONS -
LEGISLATIVE COUNT {1.000) (1.000)
PUBLIC SAFETY, DEFARTMENT OF
State Police  azm
OTHER SPFECTAL REVENUE
FUNDS 2005-06 006-97
POSITIONS -
LEGISLATIVE CQUNT {2.000) {2.000)

Sec. JJ-6. Appropriations and allocations.
The following appropriations and allocations are made
to climinate 2 vacant positions, resulting in elimina-
tion of 211 FTE headcount in fiscal vears 2005-06
and 200607, ‘

TRANSPORTATION, DEPARTMENT OF
Island Ferry Services Fund 0326

ISLAND FERRY SERVICES FUMD  2003-06
FOSITIONS - FTE COUNT {0211

2006-07
(0211

Eee. JI-7, Appropriations and allocations.
The following appropriations and allocations are madc
to climinate one vacant position, resulting in climina-
tion of 1.000 legislative headsount in fiscal vears
2005-06 and 2006-07,

ETHICS COMMISSION

PAGE  BRS1Z

SECOND REGULAR SESSION - 205

CORRECTIONS, DEPARTMENT 1)F
State Prison 0144

PRISON INDUSTRIES FUND
POSITIONS -
[LECISLATIVE COUNT

2015-06 200k6-017

{1,000 {1.000)

Sec, JJ-B. Appropriations and allocations.
The follewing appropriations and allocations are made
to climinale one vacant position, resulting in climina-
tion of 827 FTE headcount in fizcal vears 2005-0f
and 2006-07.

AGRICULTURE. FOOD AND RURAL RESOURCES,
DEPARTMENT QF

Seed Potate Board (0397

SEED POTATO BEQARD FUND 200504 H05-07
FOSITTIONS - FTE COUNT (0.827) (0827

Sec. JJ-9. Appropriations and allocations.
The following appropriations and allocations are made
to climinate one vacant position, resulting in elimina-
tion of 1.000 legislative headeount in fiscal years
200506 and 2006-07.

ADMINISTRATIVE AND FINANCIAL SERVICES.
DEPARTMENT OF

Lottery Operatinns 0023

STATE LOTTERY FUND 2005-04G 200607
POSITIONS -
LEGISLATIVE COUNT {1.000) (1000}
‘ PART KK
Sec. KK-1. Transfer to Maine Clean

Election Fund. On or before September 30, 2006,
the State Controller shail transfer an  additional
$1,200,000 from undedicated General Fund revenue 1o
the Maine Clean Election Fund in addition to the

.trapsfers authorized pursuant to the Maine Revized

statutes, Title 21-A, section 1124,

PART LL

Sec, LL-1. 20-A MRSA §15671, sub-§6, as
amended by PL 2003, ¢, 12, P1. UU, §1 and affacted
by 8812 and 13 and Pt. WW, 318, is further amended
to read:

6. Targeted funds. Funds for technology, ss-
sessment implementation of a standards-based system
angd the costs of additional investments in educating
children in kindergarten to grade 2 as described in
section 15681 must be provided as targeted alloca-
tions. School administrative units shall submit a plan
for the use of these fimds and sheb receive funding
based on approval of the plan by the ¢ommissioner.

Sec. LL-2. 20-A MRSA §15681, sub-§2, as
cnacted by PL 2003, ¢. 504, Pt. A, §6, is repealed.
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Maine Clean Election Fund

Preliminary Projected Revenues and Expenditures for FY 08, 09

(8/13/07)

Revenue for Fiscal Year 2008

Cash Balance from FY 2007

Annual Transfer from General Fund (1/1/08)
Qualifying Contributions in 2008 (4/15/08)
Taxpayer Check-Off (6/30/2008)

Interest

Penalties

Other Income

Total

Expenditures for Fiscal Year 2008

Personnel

Other Administrative Costs (including technology)
Primary Election Initial Distributions

Primary Election Matching Funds

General Election Initial Distributions

Total

Revenue for Fiscal Year 2009

Cash Balance from FY 2008

Annual Transfer from General Fund (9/1/08 - reduced from $2 million}
Taxpayer Check-Off (6/30/09)

Interest

Penalfies

Other [Income:

Total

Expenditures for Fiscal Year 2009

Personnel

Other Administrative Costs (including technology)
NET General Election Matching Funds

Total

Cash balance on 6/30/09

$4,306,216
$2,000,000
$128,000
$199,812
$308,084
$4,000

' $0
$6,946,112

$323,006
$281,206
$423,418
$43,119
$2,703,972
$3,774,811

$3,171,301
$700,000
$199,812
$177,027
$4,000

$0
$4,252,140

$367,146
$154,546
$1,085,736
$1,607,428

$2,644,712

PAGE  A7/12
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Table B

Preliminary Projected MCEA Payments

to 2008 Legislative Candidates (8/13/07)

Primary Election Initial Distributions (Table C})
Primary Election Matching Funds (double 2006 total)
General Election Initial Distributions (Table C)
General Election Matching Funds (Table E)

Total ‘

Table C

$423.418
$43,119
$2,703,972
$2,714,340
$5,884,849

PAGE  BB/12

Presumed Initial MCEA Distributions to 2008 Legislative Candidates

(8/13/07)

#of 2004 # of 2006
Participants Participants
in Category in Category

Primary Election Initial Distributions

House - Contested Candidates ‘ 41 32
House - Uncontestad Candidates 207 212
Total 248 244
Senate - Contested Candidates 18 g

Senate - Uncontested Candidates 45 56
Total 63 65

Total Primary Election [nitial Distributions

General Election Initial Distributions

House - Contested - Democrats 127 136
House - Contested - Republicans 103 101
House - Contested - Greens 15 5
House - Contested - Unenrclleds 5 3
House - Uncontested 0 , 3

. Total 250 248
Senate - Contested - Democrats 28 32
Senate - Contested - Republicans ‘ 26 31
Senate - Contested - Greens 1 2
Senate - Contested -~ Unenrolleds 2 2
Senate - Uncontested ' 1 0
Tatal BB 67

Total General Election Initial Distributions

Projected Payments for 2008

Projectad #

for 2008

42
213 .
255

18
58
76

142
111

Amaount of
Initial
Distribution

$1,604
$512

$7,746
$1,927

$4,362
$4,362
$4,362
$4,362

$20,082
$20,082
$20,082
$20,082

Total

$63,168
$109,056
$172,224

$130,428
$111,766
$251,194

$423,418

$619,404
$484,182
$43,620
$30,534

0
$1,177,740

$682,788
$682,738
$80,328
$80,328

¢
$1,526,232

$2,703,972
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Table D
Actual Matching Funds Paid in the 2006 General Election

#of Amount of
Candidates  Matching Average
i : . Total Total Percentage

Receiving Funds Paid  Total Paid . . ) Amount

Matching Each Authorized Unauthorized  Authorized Authorized
Funds Candidate '

Hause Democrats ' 77 $8,724 671,748 $260,683 $411,085 38.819% $3,385.50
House Republicans ' 45 $8.724 $401,304 £100,282 £301,022 24.98% §2,180.04
Housze Greens -4 $8,724 $34,896 $16,256 518,641 46 58% $4,063.68

e Unenrolled 1 58,724 $8,724 $4,697 54,027 53.84% $4,606.68

Senate Democrats 11 540,164 $44.1.804 $123,735 £318,069 28.01% §$11,248866
Senate Republicans g 540,164 $361,476 590,089 270,477 2517% $10,110.88
Senate Greens 1 40,164 %$40,164 $20,209 $19,955 50.32% 3£20,208.62
Senate Unenrolied 1

540,164 540,164 $2,045 £38,119 5.00% $2,045.02

Legislative Tatal 150 $2,000,280 $618,904 51,381,376 0.31
Table E
Projected Matching Funds for 2008 Legislative Candidates
(8/13/06)
Projected # -
of Tmrr;?;r&;of Tota! Projected Projected
Candidates 9 ; Armnount Unauthorized
L Funds Paid  Projected ;
Receiving Authorized to Funds to be
. Each Payments
Matching . , Spend Returned
Candidate
Funds
House Candidates 150 $8,724  $1,308.600 $523,440 $785,160
Senate Candidates 35 $40,164  $1,405,740 $562,296 $843,444

Legislative Total 185 $2,714,340 $1,085,736 $1,628,604
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Maine Clean Election Fund

ETHICS COMMISSION

Preliminary Projected Revenues and Expenditures for FY 10, 11

(8113/07)

Revenue for Fiscal Year 2010

Cash Balance from FY 2009

Annual Transfer from General Fund (1/1/10)
Qualifying Contributions in 2010 (4/15/10)
Additional Transfer Requested (by 6/1/10)
Taxpayer Check-Off (6/30/10)

Interest

Penalties

Other Income

Total

Expenditures for Fiscal Year 2010

Personnel

Other Administrative Costs '
Legislative - Primary Election Initial Distnibutions
Legisiative - Primary Election Matching Funds
Legislative - General Election Initial Distributions
Gubernatorial - Primary Election Initial Distributions
Gubernatorial - Primary Election Matching Funds
Gubermnatorial - General Election Initial Distributions
Total

Revenue for Fiscal Year 2011

Cash Balance from FY 2010

Additional Transfer Reguested (by 8/1/1 O)
Annual Transfer from General Fund (by 9/1/10)
Taxpayer Check-Off (6/30/11)

Interest

Penalties

Other Income

Total

Expenditures for Fiscal Year 2011
Personnel
Other Administrative Costs

Legislative - General Election Matching Funds {(NET - see notes)

Gubernatorial - General Election Matching Funds
Total

Projected Balance on 11/2/10 General Election
Projected Balance on 6/30/11

$2,644,712
$2,000,000
$225,500
$2,800,000
$199,812
$209,392
$4.,000

$0
$8,083,416

$355,307
$156,290
$486,931
549,587
$3,109,568
$1,000,000
30
$2,400,000
$7,557,682

$525,734
$2,400,000
$2,000,000
$199,812
$111,190
$4,000
%0
$5,240,736

$403,861
$161,803
$1,248,596
$2,400,000
$4,214,260

$405,753

$1,026,476

PaGE

18/12



As/A7/ 2887

12:13 2A72ETRTTE ETHICS COMMISSION PAGE  11/12
Presumed Payments to Gubernatorial Candidates in 2010
Primary Primary General General
Election Election Election Election _
Initial Matching Initial Matching Total for
Distribution Funds Distribution Funds Candidate
Scenario 1 - presumed for 8/13/07 proposal ‘
Democrat 1 (nominee) $200,000 30 $600,000 $600,0001  $1,400,000
Democrat 2 $200,000 %0 $0 $0 $200,000
Republican 1 (nominee) $200,000 $0 $600,000 $600,000 $1,400,000
Republican 2 $200,000 $0 S0I $0 $200,000
Green-Indepenent $200,000 50 $600,000 $600,000 $1.,400,000
Independent $0} $0 $600,000 $600,000 $1,200,000
Total $1,000,000 50| $2,400,000, $2.400,000 $5,800,000
Scenario 2 - additional costs are shaded
Democrat 1 (nominee) $600,000 $600,000 $1,800,000
Democrat 2 ‘ 50 50 $600,000
Republican 1 {(nominge) $600,000 $600,000 $1,800,000
Republican 2 $0| 30 $600,000
Green-indepenent $600,000} $600,000 $1,400,000
Independent i $600,000 $600,000 $1,400,000
Total $1,200,000) $1,600,000; $2,400,000; $2,400,000 $7.600,000
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$TATE OF MAIMNE
COMMISSION ON GCOVERNMENTAL ETHICSE
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To: Commission Members
From: Vincent W. Dinan, Staff Auditor
Date: August 6, 2007

Subject: August, 2007 Candidate Audit Report Submittals

Materials submitted with the August, 2007 Commission packet include the five candidate

audit reports histed below.

Candidate Name District Disposition
Sen. Chandler Woodcock 2006 Gubematorial Candidate See Agenda
Rep. Glenn Cummings HD 115 See Agenda
David C. Feeney HD 124 Sce Agenda
Rep. Richard Woodbury HD 107 No Exceptions
Beth P'. Tumer HD 11 = No Exceptions

Audit Findings of “No Exceptions ™ are submitted for information and file, and no
additional action 1s required by the Commission.

OQFFICE LOCATED AT 242 STATE 5TREET, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICE

FHONE: {207) 287.4179 FAX: (207) Z2B7-6775
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YTATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
Q4333-0135

July 31, 2007

Audit Report No. 2006-HR040

Candidate: Representative Richard Woodbuty
House Distriet 107

Backeground

Representative Richard Woodbury was re-elected to the Maine House of Representatives, District 107, in the
2006 general election. Rep. Woodbury was certified by the Commission as A Maine Clean Election Act
(MCEA) candidate on April 21, 2006. MCEA candidates are required under the Act to submit reports of their
receipts, expenditures, outstanding carmpaign debt, and equiprnent purchases and dispositions for specified
periods during the election cycle. '

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurring during the following
campaign reporting periods:

+ Seed Money

» Six Day Pre-Primary
« 42 Day Post-Primary
¢ Six Day Pre-General
» 42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commission. The audit’s purpose was to determine if the identified receipts and payments (1) were properly
approved by the candidate or his authorized representative; (2) were adequately documenied as evidenced by
original vendor invoices and cancelled checks o other aceeptable dishursemnent documentation; and (3)
complied in all material respeets with the requirements of the Maine Clean Flection Act and the Compmission’s
rules.

Audit Findings and Recommendations
No exceptions were noted.

Respectfully submitted to the Mgmbers of the Commission for information and file.

Vincont W. Dinan ¢t Staff Auditor

W,

I g{athan Wayne — Glixecuti‘ve Director

OTFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETIIICS

PHOMNE: (207} 2587-4179 FaX: {207) 287-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
133 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

July 25, 2007

Audit Report No. 2006-HR042

Candidate; Beth P, Turner
House District 11

Background

Beth P. Turner was a candidate for the Maine House of Representatives, District 11, in the 2006 gc-:'_neral
election. Ms. Turner was certified by the Commission as a Maine Clean Election Act (MCEA) candidate on
April 11, 2006. MCEA candidates are required under the Act to submit reports of their receipts, expenditures,

outstanding campaign debt, and equipment purchases and dispositions for specified periods during the
election cycle.

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurring during the following
campaign reporting periods:

Seed Money

Six Day Pre-Primary
42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

" & &+ =

Transactions subject to review were those recorded in the candidate's accounting records and reported to the
Commmission. The audit's purpose was to determing if the identified receipts and payments (1) were properly
approved by the candidate or her authorized representative; (2) were adequately documented as evidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documentation, and (3)
complied in all material respects with the requirements of the Maine Clean Election Act and the Commission'’s
rules. ‘

Audit Findings and Recommendations

“No exceptions were noted.

Respectfully submitted ip the Members of the Commigsion for information and file.

fé, e L L2 /”\ ..-—'h-—-

Viicent W. Dinan - Staff Auditor

Approvad:

“\1%/ 6"3 fan
Jc‘:qfchan Wayne — Exdeutive Director
Y

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA. MAINE
WEBSITE: WwWWwW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775





