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STATE OF MATNE
COMMISSICON ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 8TATE HOUSE STATION
AUGUSTA, MAINE
043330135

Minutes of the May 14, 2007 Meeting of the
Commission on Govemmental Fthics and Election Practices
Held in the Commission’s Meeting Roorn,

PUC Building, 242 State Street, Augusta, Maine

Present: Hon. Jean Ginn Marvin, Acting Chair; Hon. Vinton Cassidy, Hon. Mavourneen Thompson;

Michael Friedman, Esq. Staff: Executive Director Jonathan Wayne; Phyllis Gardiner, Counsel.

At9:06 A.M., Jean Ginn Marvin convened the meeting. The Commission considered the following

items:

Agenda Item #1 Ratification of Minutes: J anuvary 19, February 27, and April 6, 2007 Meetings
Ms. Thompson moved, Mr, Friedman seconded, and the Commission voted unanimously (4-0) to ratify
the minutes of the January 19, February 27, and April 6, 2007 meetings.

Agenda Item #2 Aundit Findings/Hon. Philip A. Cressey

Mr. Wayne explained the auditing process and informed the Commission that the staff is now auditing
approximately 20% of the legislative candidates participating in the MCEA. Two main documents that
are requested from the candidates are: receipts and/or invoices for purchases and proof of the payment
by cancelled check or bank statements. Representative Cressey, Mr. Wayne explained, wrote a check
out to himself and used the cash for a payment to Staples for literature. Mr. Cressey does not have a
receipt for this literature. The staff recommends finding a violation for not having a receipt, but not

assessing a penalty.

The second audit finding was the purchase with MCEA funds of a flash drive for storing digital
information. This would be considered campaign equipment that should be sold after the election and

funds returned to the MCEA account. Representative Cressey has thrown out the flash drive. Mr.
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Wayne’s recoromendation is to find Rep. Cressey in violation, but not require him to pay for the flash

drive since he did not undetstand that the flash drive could be used over again.

Representative Cregsey, House District 99, addressed the Coramission. He had a sample for the
Commission of the literature he had printed at Staples. Rep. Cressey went on to explain that when he
went to Staples to pay for the literature, he was told that he could not use a ‘starter’ check from his new
checking account, 50 he went to the bauk to cash a check and paid Staples with the cash. He also stated
that his fax machine is very old and when he put the receipts into his fax machine to send to the Ethics
Commission, he thought the copy had gone through. However, the receipt got canght inside his fax
machine and he did not realize this. As for the flash drive, he thought it was like a CD and thought once
it had been used, it had to be thrown out.

Mr. Friedman asked what makes this case different from other cases in the past where people have not
been able to produce documentation for expenditures and the Commission has not waived the entire

penalty.

Mr. Wayne explained this situation does not come before the Commission all that often. In a couple of
cases from the 2004 election, the Commission required the return of funds from two candidates who
could not produce back-up documentation to support the expenditures. In those cases, even though the
candidates said that they used the funds for campaign-related purposes, the Commission found their
explanations to lack credibility. Most candidates have been able to come up with the documentation
given enough time. This case appears to be the first time a candidate simply cannot find a receipt but

has a credible explanation for the expenditure.

Mr. Friedman questioned whether the fact that a candidate cannot find a receipt would be used as a

defense.

Mr. Wayne said that the possibility exists. He said that this is a policy decision for the Commission to
make: whether to disallow the expenditure and require the retum of funds if a candidate cannot provide
documentation or whether to allow the candidate to come before the Commission to explain the situation

and provide any additional information and base a determination on the credibility of the explanation

and the candidate.
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Ms. Thompson agreed with Mr. Friedman as far as setting precedent for future occurrences where
documentation ‘simply cannot be found.” She felt there does need to be some penalty even though she
understands how this could happen. The Commission needs to be accountable for the public’s money
used by candidates and proof of purchases is very important. As far as the flash drive goes, Ms.
Thompson saw how a mistake could be made with this type of equipment. She believes if Rep. Cressey
purchased the flash drive, that would be acceptable. '

Ms. Gardiner asked whether Rep. Cressey had contacted Staples himself to find out the actual price of
the literature and whether he had asked Staples to give him a quote for an order similar to the order he

actually got. Rep. Cressey stated he had not but that it was something be could do.

Ms. Ginn Marvin asked when he was notified that he would be andited. Rep. Cressey stated it was some
time in October. He stated that he thought it was a burden to get a letter telling him that he was being

andited for primary activity so close to the general election.

When asked by Ms. Ginn Marvin, Rep. Cressey stated that he had all the receipts for other expenditures
except for the Staples expenditure. He said that he threw out copies of receipts but not the receipts

themselves.

Rep. Cressey reiterated that Staples would not take a starter check in response to a question from Mr.

Fredman.

Rep. Cressey also informed the Commission that he did not claim any mileage during his.campaign. He

paid.'ou.t of pocket.

Mr. Wayne provided some background regarding this type of circumstance and provided the
Commission with three options. The first option was to allow a candidate who cannot provide
documentation to present oral testimony, and if the testimony is believable, find the candidate in
violation but not assess a penalty. Another option would be if a penalty was deemed necessary because
documentation was not kept, the Commission could assess a penalty for not keeping the documents (as

opposed to penalty for misusing funds). Mr. Wayne also suggested the third option to disallow the
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expenditure. This has been the staff’s preferred method in the past and is in line with other
governmental audit and reimbursement policies, including the State’s policy for employees and
contractors. However, even though the MCEA program needs to be accessible, it also needs to be
accountable to tax payers. He expressed concemn that first time candidates may have these sorts of
issues and may not be adept at keeping records. Mr. Wayne also expressed the concern he has heard

from others, including Legislators, that the program may become too regulated.

Mr. Cassidy asked what the staff recommendation is. Mr. Wayne stated that there may be other cases
where candidates are acting in good fatth when they cannot come up with documentation. In these
instances, finding a viclation without a penalty may be appropriate. He said the staff recommendation
for Rep. Cressey’s case would be to find him in violation for not keeping receipts, and not ask for

repayment for the Staples purchase in question.
Mr. Cassidy made a motion to accept the staff recommendation; Mr. Friedman seconded.

Mr. Friedman expressed concern over letting candidates off the hook, especially veteran candidates.
Rep. Cressey has been through the program before. He stated that he believed Rep. Cresscy’s
explanation, but was troubled by the message that could be sent to candidates if the Comumission excuses

the lack of a recetpt.

Ms. Thompson cautioned against discouraging people from running for office because of the rigors of
the Clean Election recordkeeping process but acknowledged that it was necessary to hold candidates
accountable. Ms. Thorapson feels there should be a penalty in absence of a policy which speaks to this

issue directly and therefore said she would vote against the motion.

Ms. Ginn Marvin indicated that she would vote against the motion. She would suggest going back to
Staples to get some sort of proof of thie purchase. She cautioned the Commission not to make
exceptions for people on case by case basis. It needs to be the same standard for all. Without receipts,
there should be no reimbursement. As far as the flash drive, Ms. Ginn Marvin stated she understands
how someone could think it was a one-time use and technology changes so quickly. Thus, she would

not require repayment for the flash drive,
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The motion failed by a vote of 1-3 (Mr. Cassidy in favor, all others opposed.)

Ms. Thompson asked if Rep. Cressey would be allowed to go back to Staples and get a receipt or proof

of purchase.

Ms. Ginn Marvin asked Rep. Cressey if he could go back to Staples. He confirmed that he would be
willing to do that.

Ms. Thompson moved and Mr. Cassidy seconded to table the matter for determination at a future

meeting after Rep. Cressey has approached Staples for documentation. The motion passed (4-0).

Agenda Item #3 Complaints/Carol Grose and Susan Wasserott Campaigns
Mr. Wayne explained that these two candidates ran against each other. There are complaints by each

candidate and one by Daniel Billings, Esq.

Rep. Carol Grose, House District 65, addressed the Commission and handed out some additional
materials. She informed the Commission that she ran in the 2004 election. Her opponent, Fred Kahrl, is
now the editor of a local paper, The Coastal Journal. She called this newspaper to get some space to

- write articles but he denied her space. She continued to request space and was denied. Ms. Wasserott
began writing articles every week for the Coastal Journal after Rep. Grose had made several requests for
space. She further leamed that Ms. Wasserott’s articles where ‘advertorials’ and was informed that
‘advertorials’ were costly. When Rep. Grose questioned Mr. Kahrl, he said he was giving Ms.
Wasserott the space in the paper because she works at Mid-Coast Hospital. Rep. Grose was concerned
since Ms. Wasserott was putting her campaign e-mail address at the bottom of the articles which put Ms.
Wasserott at an advantage. Mr. Karhl later gave Rep. Grose space for two articles. Rep. Grose felt she
was the “targeted’ candidate during this campaign. Mr. Kahrl wrote an article just prior to the election
which was very negative towards her. She went on with other examples of negative actions against her.
Rep. Grose stated her main concern was the campaign e-mail address Ms, Wasserott put in her articles

and the fact that it was free space for Ms. Wasserott. If two or more people are munning, she believes

they should all get the same treatment by the newspapers.
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Rep. Grose said that the printing of Ms. Wasserott’s articles constitutes unreported contributions to Ms.

Wasserott’s campaign.

Rep. Grose explained the sign issue portion of her complaint, saying the signs were very elaborate and
ornate and a previous opponent, Rick Tetrev, gave them to Susan Wasserott. They were not left over

wood, as was claimed by the Wasserott campaign.

Mr. Friedman asked Rep. Grose to clarify that these signs were used by Mr. Tetrev in a previous

election running against Rep. Grose, his name was remaved and they were repainted for Ms. Wasserott’s

caTpai g,

Rep. Grose stated that Ms. Wasserott should have paid for the articles in the paper since her campaign e-
mail and website address and ‘running for candidate in District 65° were printed on the articles. If they

were not paid for then they should have been reported as in-kind contributions.

Susan Wasserott addressed the Commission and was represented by Daniel Billings, Esq. Mr. Billings
addressed the articles published in the Coastal Jomrnal. Mr. Billings cited the definition of expenditure,
according to Maine law, “does not include any news story, or periodical.....” Mr. Billings stated that the
newspaper which ran these articles is not controlled by a political party or candidate, thérefnre itisnot
within jurisdiction of the Commission. It is not a contribution. Newspapers do not have to be fair, nor

provide equal space.

Mr. Billings explained how the website was financed. The work on the website was initially provided
by Mr. Stevenson as a volunteer. The costs for web-hosting and domain registration were reported by
Ms. Wasserott and she did pay $250 compensation to the website design service after the campaign after
consulting with Commission staff. This was a voluntary service provided to the campaign and was
partially compensated after the campaign. The signs were loaned by a previous candidate, which is done

tegularly. Candidates pass them on and just repaint with the new candidate’s name.

Mr. Friedman expressed concern over the newspaper articles. He questioned whether the articles are

news articles or promoting candidacy.
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Ms. Susan Wasserott stated that Mr, Kahrl contacted her to write eight health and wellness articles in the
summer. She was not aware of the ‘bad blood’ between Rep. Grose and Mr. Kahrl. Her job as a human
resource provider for the hospital is educating the public and she thought this opportunity was perfectly
natural. She thought putting her name and e-mail on the articles was part of the disclosure requirement

and was more interested in the educational aspect than in promoting her campaign.

Mr. Friedman asked if these articles were still being published in the paper. Ms. Wasserott confirmed
that they were being written by other people. She said that she was a replacement candidate and did not

begin campaigning until June which is when she was asked to write the articles.
Mr. Friedman said he believes the request to write articles feels more like political rivalry.

Ms. Wasserott could understand his feelings; however, she was not aware of any of history. until today,
after listening to Rep. Grose. If she was, in fact, used as a pawn, Ms. Wasserott does not feel it fair to
hold that against her. She believed Rep. Grose would receive equal space in the newspaper at some

point. Rep. Grose was given space right before the clection.

Mr. Billings stressed that the Commission should not judge editorial decisions made by newspapers.
The law is broad, and the history between the parties (Rep. Grose and Mr. Kahrl) should not be held

against Ms. Wagserott.
Mr. Cassidy asked what “advertorial’ means.

Jeanna Hamilton, staff reporter for the Coastal Journal, stated that an advertorial is an article given to the
newspaper, sometimes paid for, to be placed in the paper. The newspaper does not take responsibility
for the content of the article.

Ms. Wasserott addressed the sign issue and explained that Mr. Tetrev had used the signs for his
campaign. He offered to loan the signs to Ms. Wasserott and her husband repainted them. Mr. Tetrev
told Ms. Wasserott he did not buy the wood for campaign purposes, and that since his last campaign he
had used the signs for his daughter’s wedding. She reported that her husband had repainted the signs

with used paint that was around the house.



A7/A9/208R7 15:53 287287ET7 75 ETHICS COMMISSION PAGE  B9/19

Commission on Governmental Ethics & Election Practices
May 14, 2007 Minutes

Ms. Wasserott also informed the Commission that the web design services were provided by a
vohlunteet. When she checked with the Commission about compensation. after the election, she was told

she could pay him a token amount for his help.

Mr. Billings addressed his complaint, saying the error was as a result of the advertising company who

printed the disclaimer. He would suggest finding a violation, but not assessing any penalty.

Ms. Jeanna Hamilton was asked by Mr. Cassidy if the paper charges for the advertorial. Ms. Hamilton
stated that some times there is a charge. She also informed the Commission that there are local
professionals in the health and wellness industry who write for the newspaper from time to time and

purchase space to do so.

Ms. Thompson stated she cannot see where the articles are anything other than newspaper articles, so

her opinion is it would not be considered an expenditure.

Mr. Friedman stated that is the case only if the article is a news story, commentary or editorial. He is
not convinced that is what these articles fall under and asked Ms. Gardiner for her thoughts on the news

article issue.

Ms. Gardiner stated that “commentary” is not defined in the statute, and it is difficult to judge what is
and is not a commentary. It is clear that this is not news reporting or an official editorial, so it and more
or less falls into the “all other” category. However, she has not done any research on this issue as to past

practice. Her sense was that the exception in section 1012(3)(B)(1) was written to be broad.

Ms. Ginn Marvin stated her local paper writes information articles like this one by Ms. Wasserott

occasionally also. They are just informational.

Mr. Cassidy noted that during election time, newspapers write many articles regarding candidates both

in favor and not favorable and he understands how broad the area of commentary is-
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Ms. Thompson made a motion that the articles in the Coastal Journal written by Susan Wasserott do not

fall under the term expenditurﬁ Mr. Cassidy seconded.
Ms. Ginn Marvin noted that Rep. Grose won the clection.
The motion passed (3-1) with Mr. Friedman opposing.

Mr. Friedman made a motion that the website and the wood reused for campaign signs are not to be

considered to be contributions or expenditures; Mr. Cassidy seconded. The motion passed (4-0).

Mr. Friedman reminded the Commission of Mr. Billings’s allegation regarding the lack of a disclaimer
on TV ads.

Mr. Friedman acknowledged that the absence of the disclaimer was an inadvertent error; however,'the
public needs to know who paid for the ad. Mr. Friedman made a motion that Commission adopt the
staff recommendation to find a violation but no penalty. It was seconded by Ms. Thompson. The

motion passed (4-0).

Agenda Item #4 Audit Findings/Hon. S. Peter Mills ‘

Mr. Wayne explained the staff is in the process of auditing the four Clean Election candidates for
Governor. Senator Mills received $200,000 in the primary election and had four findings in the final
audit report. The first finding involved a payment made on June 2 to reimburse Senator Mills for
$722.20. He purchased 830 money orders for the qualification process out of his own pocket and this
amount was to reimburse him. The reimbursemem was made with Clean Election funds instead of his
seed money. Also, the campaign worker who made the caleulations double counted; it should have been
only $253. The staff recommends a civil penalty in the amount of $253. The message needs to be clear
and consistent to all candidates to be careful about reimbursements. The staff is sure this was totally

unintentional on the part of the Mills Campaign.

Senator Peter Mills addressed the Cormmission and stated he did not disagree with any findings of the

Commission staff and he is content with the staff recommendation.



A7/A9/208R7 15:53 287287ET7 75 ETHICS COMMISSION PAGE  11/19

Commission on Governmental Ethics & Election Practices
May 14, 2007 Minutcs

Mr. Cassidy made a motion to adopt the staff recommendation; Mr. Friedman seconded. The motion
passed (4-0).

Mr. Wayne explained that the second finding relates to cell phone use. The campaign had an agreement
with the campaign manager to use his ‘pcrsonal cell phone for campaign use and he would be reimbursed
for half of the expcﬁsr:s. Documentation produced for this reimbursement was the personal cell phone
bill which is not sufficient because there 15 no way to determine which calls are personal and which are

campaign-related.

Senator Mills explained that he was not sure how to go about reimbursing his campaign manager for this
expense. They agreed on half of the fee on the personal cell phone bill. Sen. Mills said that he would

like some advice on how to deal with this issue in the future.

Mr. Dinan, staff auditor, explained that there was no written agreement between Senator Mills and the
manager and no log of campaign phone calls; therefore, the documentation is incorplete. In other

instances, campaigns have purchased phones for campaign use.

Mr. Billings noted that the agreement he had as counsel for the Woodcock campaign-was that anything
above the monthly limit for his personal plan would be reimbursed by the campaign.

Mr. Friedman moved to accept the staff recommendation that $501.40 was for campaign-related
purposes and pot disallow the expenditure. This was seconded by Ms. Thompson. The motion passed
(4-0).

Mr. Wayne explained the third finding which relates to car travel. The current rule states that if travel is
to be reimbursed, a travel log must be kept and the reimbursement rate is 36 cents/mile. In the Mills’
documentation, the reimbursement amount per mile was the amount paid for the gas, and in one case it
was 41 cents‘/mile. Since so many candidates have not understood the rule that they are supposed to

keep a log, the staff recommends no action. However, the case of reimbursing at 41 cents/mile, the staff

believes the State should be retmbursed the difference for the correct amount of 36 cents/mile.

10
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Senator Mills explained that he thought he had discretion to pay up to the federal reimbursement rate of

41 cents/mile. He went on to say that he wants to make it clear that he was not misusing public funds.

Mr. Friedman asked if the $242.21 represented the amount in excess of the 36 cents/mile. Mr. Dinan
confirmed that it did. '

Mz. Friedman made a motion to have Senator Mills repay the $242.21. This was seconded by Ms.
Thompson. The motion passed (4-0).

Mr. Wayne said the last finding relates to public relations work done for the campaign. Bill J ohns;cm
who lives in Florida was not paid by the Mills campaign; he worked on a voluntary basis. The campaign
reimbursed him for some personal expenses (food, travel, laundry). The Clean Election Act funds are
not allowed to bé gpent on these types of personal expenses. Mr. Wayne did add that the consultant was

from out of state and perhaps this would be an exception. The staff has no final recommendation.

Mr. Friedman stated that paying a velunteer does not seem right. If one volunteers, then they are not an
employee. However, if someone (a volunteer) comes from out of state, a little more flexibility would be

acceptable.
Mr. Cassidy agreed.

Ms. Thompson asked if any action needed to be taken. Mr. Wayne said that no action was necessary at
this time. Ms. Thompson indicated she would like more feedback from the staff regarding this issue of

out-of-state valunteers before she could make a determination.

Mr. Friedman suggested the Commission close out the audit and still have the staff come back with
recommendations regarding this issuc at a later time. He made a motion that the Commission not
require reimbursement of MCEA funds and find no violation; Ms. Thompson seconded. The motion
passed (4-0). |

1
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Agenda Item #5 Request for Investigation/Carl Lindemann and Maine Heritage Policy Center
Due to a conflict of interest, Ms. Ginn Marvin recused herself from the discussion of this matter. Mr.

Friedman chaired this portion of the meeting.

Mr. Wayne explained that Mr. Lindemann’s appeal of the Commission’s detetmination in December as
to whether Maine Heritage Policy Center should be considered a PAC is stil]l pending. Mr. Lindemann
is complaining that the 1056-B report filed in ] anuary by MHPC at the request of the Commission is not
complete. MHPC has filed a response requesting the Commission decide whether this second complaint

is worth considering at this time, since the appeal is still in the Couri’s hands.

Mr. Friedman expressed concems as to whether this discussion has any validity at this point in time
since the appeal is still pending. He asked Assistant Attorney General, Phyllis Gardiner for her thoughts
on whether this is the appropriate time to consider this second complaint. Mr. Friedman reviewed the

order of events and the status of the appeal.

Mr. Friedman asked whether, if the Superior Court does rule in Mr. Lindemann’s faver and MHPC is a
PAC, that would cause the 1056-B report filed by MHPC to be withdrawn or subsumed.

Ms. Gardiner thought it wounld then be subsumed, in effect, because a PAC report would be broader in

terms of reporting all contributions and expenditures and thus include more than the 1056-B report.

M. Friedman stressed that the issue is not whether these complaints are worth pursuing; the issue here is
whether the complaints should be pursued at this time. Procedurally, Mr. Friedman does not believe the
complaint is ripe because the Commission has not teceived a final adjudication as to MHPC'’s status. At
this point, he thinks Mr. Lindemann and Mr. Billings should be heard as to the appropriateness of
addressing the issue today. Mr. Friedman thought this hearing ought to be delayed until after the court

has ruled.

Mr. Cassidy asked whether MHPC would have o report retroactively if the court determined it was a
PAC. Ms. Gardiner confirmed that it would. Mr. Cassidy agreed that it would be wise to wait at this

point; however, he would like to hear from Mr. Lindemann and Mr. Billings on the issue of delaying the

hearing on this complaint.

12
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Ms. Thompsen expressed concern with the Commission not hearing a complaint that has been filed
against someone who submits a 1056-B report. She believes all complaints should be heard when they
are filed regardless of what may be pending. Ms. Thompson asked what the normal procedure is when
someone files a corplaint against 2 1056-B filer. She asked if the staff looked at the MHPC 1056-B
report. Mr. Waynf:‘ said that the staff did review it. Ms. Thompson does not think this complaint should

wait since there is no legal prohibition against hearing the complaint in light of the pending appeal.

Mr. Friedman stressed that this is not a nommal situation since there are pending issues regarding the
complaint. If this were in front of a court, the court would probably not want to take the comyplaint up
until a final decision bad been made regarding MHPC’s status because it would not want to take time on

an issue that may become moot because of a decision in another forum.

M. Cassidy stated that he would favor scheduling the complaint at a later time when the loose ends

were more tied up.

Mr. Lindemann addressed the Commission as to whether this is the right time to hear his second
complaint. His two major concerns are: 1) how to deal with a 1056-B filing when the reported
expenditures far exceed contributions, and 2) the larger i.ssﬁe of new political public relation firms
operating under the guise of public policy groups. Mr. Lindemann thought that MHPC should
voluntarily disclose all its financial activity in the same way that Democracy Maine had voluntarily
disclosed its financial activity on a PAC teport as a part of its response to a complaint brought against it
by Roy Lenardson. Mr. Lindemann said that the Commission tabled the complaint against Democracy
Maine (March 9, 2007 meeting) after it had considered the complaint and thought that the same should

be done in this case.

Mr. Lindemann addressed two procedural issues regarding this matter brought up in Mr. Billings’
response. First, he believes that this matter is worth pursuing. The Commission has the authority to
conduct an investigation if there are sufficient grounds for believing that a violation may have occurred.
Mr. Lindemann said that the materials he has presented the Commission more than sufficiently state the

grounds for an in\}estigation. Second, Mr. Lindemann said that Mr. Billings asked that the complaint be

13
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summartily dismizsed. However, Mr. Lindemann stated that M. Billings has not provided any sworn

statement to substantiate his request for a summary dismissal.

He feels that it would have been appropriate for MHPC to ask for a stay for filing the 1056-B report
pending the appeal back in January; however, it did not. It accepted the Commission’s determunation
that it had to file the report and filed one. The 1056-B filing itself is separate and apart from the appeal.
For example, if there were material false statements in the report, that would be a separate violation that
would not be dependent on the Superior Court’s ruling. He believes the fact finding should go forward

and stop short of a final determination until the court decision.

Mr. Billings addressed the Commission. He expressed concern with the amount of time his client,
MHPC, has already had to put into this issue and this second complaint today will just add more time to
process. If there is going to be a fact finding investigation, Mr. Billings believes it should be done once,
' in accordance with the court’s direction. If the complaint were unrelated and a separate factual matter, it
would be justified to investigate further. He agreed that the Comumission has the discretion to decide
how it should proceed. He noted that a similar complaint against the AARP had becn tabled pending
resolution of the court case. In response to Mr. Lindemann’s point about the stay, Mr. Billings noted
that since MHPC had decided not to appeal the Commission’s earlier ruling, it had no basis fo request a

stay.

Ms. Thompson stated that she thought the Commission should hear the substantive issues presented in

the complaint and not delay because of pending Superior Court case.

Mr. Cassidy made a motion to reschedule this complaint until after the Superior Court decision; Mr.

Friedman seconded. The motion passed 2-1, Ms, Thompson opposed.

Mr. Friedman stated that the vote to delay does not cast any doubt on the validity of the complaint. The
complaint is worthy of hearing, but the Commission needs to be concerned with administrative

economy. The Commission will look at every aspect of the complaint when the time is right.

Ms. Ginn Marvin took the Chair at the conclusion of this item and stated that items would be taken out

of order to prevent parties from having to wait longer.

14
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Agenda Itém #9 Request for Waiver of Late Filing Penalty/Richard Dort

Mr. Wayne explained that Mr. Dort is requesting a waiver of a late filing penalty for his last report, the
42-Day Post-General, due December 19, which he filed fifteen days late. Under the statutory formula, a
penalty of $1,908 would be assessed because this was Mr. Dort’s third report that he filed late. He paid
priot penalties with his campaign funds, which is 2 violation. The staff does not feel Mr. Dort’s excuse
for lateness is valid. However, the staff does feel the penalty should be reduced to .$300 total for all
three penalties since the statutory penalty is disproportionate to the level of barm done to the public: from
late disclosure ahd the fact that he is a first time candidate. The staff also recornmends that Mr. Dort be
required to reimburse the Fund for the $403.49 in previous penaltics that he had paid out of his Maine
Clean Election Act funds. | |

Mr. Cassidy asked if there were payment schedules set up for candidates. Mr. Wayne said this has been
done; however, most candidates who do file late usually pay late also. The best method is to have them

pay all up front.

Mr. Dort stated that he did not have a valid reason for not filing on time. He did not realize he could not
use Clean Election funds to pay his penalties. He did say that he Jost his job and access to the internet so

one of the earlier reports was late due to that. He expressed thanks for the reduction in the penalty.

Mr. Friedman asked if the penalty were reduced, would Mr. Dort be able to pay the penalty. Mr. Dort
stated he could pay with a credit card. ‘

Mr. Friedman asked if he understood that if he did not pay the penalty, he would be referred to the
Attorney General’s Office for further action. Mr. Dort said he understood this.

Mr. Friedman made a motion to abcept the staff recommendation to reduce Mr. Dort’s total penalty to
$300 and require reimbursement of $403.49, for a total payment of $703.49; Mx. Cassidy seconded. The
motion passed {4-0).

15
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Agenda ltem #13 Violations of Maine Clean Election Act Funds/Thomas J. Bossie

Mr. Wayne cxplained that Mr. Bossie received $13,000 from the MCEA fund and spent some of the
funds on personal expenses. His personal and célmpaign bank account records were subpocnaed by the
Commission. The findings were that Mr. Bossie had 95 payments in the campaign account totaling
$2,867 that appeared to be personal in nature and were made after the election. In addition, $1,200 was -
transferred from his campaign account to his personal account and was used to pay a car loan and other
loans. There were other payments made for personal expenses. The violation would be for using
MCEA funds for purposes that were not campaign-related. The staff recommends a penalty of $1,250.
Mr. Wayne stated that all the funds have been repaid to the Clean Election Fund, so the State has not lost

any money.

The second violation is failure to return unspent campaign funds which were due back to the
Commission on November 21 and December 19. The funds were finally returned two months late after
repeated requests and referral to the Attorney General’s Office. The recommended penalty for this

violation is $750.

A penalty of $500 is recommended for failing to report expenditures accurately. His original December
19 report had no expenditures listed, when in fact he had made several. Finally, staff recommended a

penalty of $250 for commingling campaign funds with personal funds.

Mr. Wayne summarized there are a total of four penalties in the amount of $2;750. Mr. Wayne also
stated that Mr, Bossie has submitted a lctter of apology dated May 3. Mr. Wayne advised that his goal is
to keep the penalty under $3,000 since the Clean Election Fund has been reimbursed completely and he
is also concerned that when penalties are too high, it may discourage candidates from choosing to rin as

Clean Election candidates.
Mr. Bossie addressed the Commission. He expressed his apologies and embarrassment. He appreciates

the professionalism of Sandy Thompson, his candidate registrar. He does not wish to deny the

seripusness of his mistakes and would like to pay the fine and move forward.

16
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Mr. Friedman made a motion to accept the staff recommendation and assess a penalty of $2,750 with a
credit of $384.85 which has already been paid. This was seconded by Ms. Thompson. The motion
passed (4-0).

Agenda Item #6 Presentation of Audit Reports

The audit reports were accepted as written.

Agenda Item #7 Request for Waiver of Late Filing Penalty/Jennifer Anderson
Mr. Wayne informed the Commission that Ms, Anderson, a registered lobbyist, chose pot to attend the
meeting today. She was one day late filing her April report due to being ill and also she had a loss of

power at her home. She lives on Peaks Island and the power was out for a few days.
Ms. Thompson commented that the power outages are regular on Peaks Island.

Mr. Wayne stated that the staff recomnends finding a violation of late filing but waiving the penalty,

since power was out at her home.

Mr. Cassidy moved to acceﬁt the staff recommendation; Ms. Thompson seconded. The motion passed
(4-0).

Agenda Item #8 Referral to Attorney General for Possible Criminal Prosecution/Kenneth
Anderson

Mr. Wayne informed the Commuission that this matter had been resolved.

Agenda Item #10 Referral to Attorney Genera) for Collection of Penalty/Phillip Morris Napier
Mr. Wayne cxplained that Mr. Napier was a candidate for Governor. He filed his 6-Day Pre-General
report one day late. The statutory penalty amount is $32.63. When the candidate registrar called Mr.
Napier and asked that he pay the penalty or request a waiver, he refused to do gither. The Commission

is required to refer to the Attomney General if the penalty has not been paid within 30 days.

Mr. Cassidy made a motion to refer to the Attorney General Office; Ms. Thompson seconded. The
motion passed {4-0).

17
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Agenda Item #11 Violations of Maine Clean Election Act/Hon. Arthor H. Clement AND
Agenda Item #12 Request for Waiver of Late-Filing Penalty/ Hon. Arthur H. Clement
M. Clement did not attend the meeting.

Mz, Waype recommended that Mr. Clement’s issues be put off for one month until the next meeting

since the penalties are in excess of $2,000.
Ms. Thompson moved to postpone; Mr. Friedman seconded, The motion passed (4-0).
There being no further business, the meeting adjourned.
Respectfully subitted,
ﬂ?..t.—

Jonathan Wayne
Executive Director

18
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STATE OF MAINE
COMMISSION ON GOVERMMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGLIETA, MAINE
043330135

Minutes of the March 9, 2007 Meeting of the
Commission on Governmental Ethics and Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Hon. Jean Ginn Marvin, Acting Chair; Hon. Vinton Cassidy; Hon. Mavourneen
Thompson; Michael Friedman, Esq.; Staff: Executive Director J onathan Wayne; Phyllis Gardiner;

"Counsel.

At 9:13 a.m., Jean Ginn Marvin convened the meeting. The Commission considered the following

itermns:

Agenda Item #1 — Public Hearing on Proposed Rule Changes

Mz. Wayne reviewed the procedures reminding the Commission that commenis are welcome until

March 19 apd final review of rule changes will take place at the April 5 meeting,

Daniel Walker, Esq., representing the Ma;ine Democratic Party, alddressed the Commission. -Mr.
Walker commented on the amendment to Chapter 1, Section 7, §1 (expenditures). He felt this
change would create an unnecessary burden on the candidate and committees and would require
vendors to keep track of all expenditures, which would double the tracking of expenditures. He
stated that the MCEA is to level the playing field for funding purposes, not strategy. -He said that

this would slow process down.

Regarding the elimination of 15 day time period to correct errors and omissions in campaign
finance reports as contained in Chapter 1, Section 4, §2, he believes the intent of this amendment is

good; however, it removes incentive to make sure that report is correct. Flexibility is often good but

hard lines are easier to follow.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: W W MAIME GOV/ETHICS

PHOME: (207) 2874179 FAX: (207) 2876775
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Regarding the requirement to keep travel logs, Mr. Walker believes this is a really important piece

of the reporting process and is in favor of it.
Mr. Friedman asked Mr. Walker how good the parties are at advising their candidates.
Mr. Walker admitted that the parties would need to get better at training, etc.

Daniel Billings, Esq., addressed the Commission. He said that he was not representing any
candidate or party but was speaking from his éxperience. He felt overall the rule changes were very
good and addressed issues that have come up in the past. In particular, Mr. Billings felt the changes
in Chapter 3 regarding qualifying contributions forms were extremely important. Having the

collector sign the form and verify contributions is a major improveraent.

Mr. Billings also concurred with Mr. Walket’s comments regarding tracking expenditures made by
consultants. Mr. Billings felt some detail was necessary to account for the public funds, but he felt
that there needs to be a middle ground so as not to become too cumbersonoe for parties and

candidates.

Senator Debra Plowman addressed the Commission regarding 24-Hour Reports. Her concern was
whether MCEA candidates were required to file the 24-Hour Report. Sen. Plowman’s opinion is

that all candidates should file this report, not only the privately financed candidates.

Mr. Wayne addressed this concern. He advised the Commission that its bill which will be before
the LVA Committee will clarify the requirement. Mr. Wayne did confirm that the MCEA
candidates are currently required to file 24-Hour Reports. The bill will make the fhreshcld the same
for all candidates, private or MCEA.

Agenda Item #2 — Complaints/Carol Grose and Susan Wasserott Campaigns (pnstp'oned until
May 14)
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Agenda Item #3 — Complaint/Late Filing of Independent Expenditures

Mr. Wayne reviewed the background of the law that applies. In 2004 elections, the Commission
received several complaints from candidates that PACs and parties were not filing independent
expenditure reports proraptly. As a result, in 2005, the statute and rules were amended to improve
the expenditure definition and reporting requirements. Mr. Wayne shared a calendar which

indicates the timeline for reporting expenditures.

Mr. Billings addressed the Commission. He said that the complaints were filed because questions
were raised by specific expenditure dates reported in several independent expenditure reports filed
by the Maine Democratic Party (MDP). He said that the dates raised questions as to whether the
reports should have been filed earlier and whether they were filed later in order to delay matching
funds to the Democratic candidates’ opponents. He said the MDP’s IE report #84 illustrated these
problems. The report submitted by MDP showed a specific date indicating start of the design
process and a Jater date for actual mailing; The MDP defended its report by saying that it reported
the expenditure after it found out how much the mailing cost would be. Mr. Billings questioned
whether the date of the actual expenditure was when the order for the mail piece was placed or
when the final postage cost was known. Mr. Billings said that he has advised his clients to get a full
estimate of tlﬂe cost — from design to postage — and report the amount of the estimate. Mail house
expenditure dates vary since dasigninlg, printing and mailing date are all different dates but it is
possible to get an estimate. The approved practice is once order is placed with vendor, and then

expenditure is recorded.
Mr. Friedman asked what changes Mr. Billings would like to see happen.

Mr. Billings stated that he felt the Commission has to consider whether design services arc a
separate expenditure when ordered and/or only when the decision has been made to disseminate the
communication to the public. That is a policy interpretation for the Commussion to make. He said
the date of placing the design order was perhaps too premature to trigger a report because it is not
truly known whether the piece will be disseminated to the public. But he felt that the placement of
a print order was a good indication thét the pisce would be distributed and the expenditurc should
be rcported then. He said that it was also possible to get an estimate at the design stage for posts;ge,

file a report, and then amend the report after getting the actual amount from vendor.
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Ms. Gion Marvin recalled facing this issue before and the Commission had decided that the
reporting had to take place when the vendor was asked to print. Ms. Ginn Marvin was under the

impression that the printing and mailing costs had to be reported.

Mr. Wayne stated that the mail house should have a figure for printing and mailing when the order
is placed.

Daniel Walker, Esq., addressed the Commission on behalf of the Maine Democratic Party. Mr.
Walker stated that, in bis opinion, an order to design a piece is not influencing an election, and,

therefore, should not need to be reported or frigger any matching funds.

Ms. Ginn Marvin read the section of the rule that states, *... expenditures must be reported at the
earliest of these events ... placement of an order for a good or service.” She understocd that to mean

that when you place the order, the expense would need to be reported.

Mr. Walker felt that the statute definition of expenditure reads, “..... made for the purpose of
influencing the election ....” He said that he did not believe that anything had influenced the
election at the design stage.

Ms. Ginn Marvin stated that it would be highly unlikely to print information and then not mail it

out. Once vendors design something,ﬂwn the expenditure is made in her opinion.

Mr. Wayne did inform the Commission that some parties did have designs done for several
candidates and then fewer of the mailers were disseminated than were designed. If these mailers are
reported as expenditures, matching funds go out, and then the report is amended to delete some of -
those expenditures because they were not mailed out. This then puts the Commission in a tough
spot because matching funds were paid out based on the original number of mailers. The
Commission then has to go to the candidate who received the matching funds and ask whether the
money has been spent. This is the dif’ficuity in'reporting design costs at the outset. Mr. Wayne felt
that if the mailer has not been printed, then they should not report it until it is. This would save
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amending reports and matching fund payments. Mr. Wayne’s opinion was that once the step is
taken to print, then it should be reported.

Ms. Ginn Marvin felt the design service date would be one charge to report and then, once the

materials are printed, another report would be due.
Discussion took place regarding design cost, printing costs and mailing costs time line for reporting.

Mr. Friedman noted that the postage fee should be separate from the design fee; however, the

postage costs are a promise to pay.

Ms. Thompson asked whether a House candidate making expenditures from their own pocket would
be less likely to cancel a project, whereas parties are more apt to cancel and if so, should they be
treated differently.

Ms. Ginn Marvin asked Mr. Walker for clarification on when the expenditure should be reported.
Mr. Walker feels that the expenditure should not be reported until it has been mailed. If they do not
use the piece, it should not have to be reported. He believes if the decision is made to use it, then

the design and printing should be reported at the same time.
Ms. Ginn Marvin asked about the postage. -

Mr. Walker stated that the postage should be separate because it is a separate vendor, the US Postal

Service. The check is separate from the vendor who created the flyer.

Mr. Friedman pointed out that when the vendor is told to proceed, the number of pieces is known,
s0 the postage fee should be known at that point also. Mr. Friedman stated that, if the print order is

given to the vendor, then the commitment is made for postage at that time also and should be

‘reported.
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Mr. Cassidy stated the timing is a factor as the election day draws near. In fairness, an opponent
would need time to respond to any mailer in an equal manner. To level the playing field, that has to

be considered when making the rule.

Newell Auger addressed the Commission in order to receive any questions regarding IE #83. No

questions were raised.

Mr. Wayne recommended that the Commission find the MDP in violation for late reporting of
postage on IE #84. He would encourage all parties to be more forthcoming with getting the postage
costs reported in a timely fashion. Regarding when an independent expenditure has to be reported,
Mr. Wayne stated that the reporting requirement is for communications. The statnte is not specific
about actual and intended communications. The issue is to decide at what peint a communication
actually becomes an expenditure, and what constitutes a cbmmunication. Mr. Wayne feels that a

design is not really a communication; when the mailer is printed, then it becomes a communication.

Mr. Wayne further stated that he did not think it was fair to request reports for design services only
because the design had not influenced voters. If the literature is not printed and sent out yet
matching funds have already been distributed to the opponent, that will give the opponent an unfair

advantage because the literature did not influence the voters.

Mr. Wayne advised that for the sake of clarity, the requirement should be that once a
communication is printed, the report should include design, printing and postage. No report is
necessary at the design stage.

Mzr. Friedman asked whether that would be the case if the communication is not mailed out after
printing. Mr. Wayne stated that, in almost all cases, if the literature was designed and printed, the

literature would be sent.

Mr. Cassidy noted that this would prevent parties from holding onto literature until the last minute
and preventing response from opponent.
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Mr. Friedman stated that the intent to communicate and influence voters happens when the vendor
is called and told to print the literature. You can estimate the postage because you know how many
pieces you have and you know the amount of postage; therefore the postage should be reported at

that time.

Mr. Walker disagreed. He believes there are two separate items and two separate vendors.

Mr. Cassidy agreed that the postage shodld be a given at the point of printing.

Mr. Augur noted that some orders to mai'lhouses are bulk orders — an order for three candidates at
once. However, there may only be a definite decision to send out a mailing for one candidate. He
said that the expenses for the other two communications should not have to be reported at the same
time as the communication that was definitely going out. The parties needed to have the flexibility
to make a decision about any changes to the other mailings.

Ms. Thompson felt the vote should be handled separately for each IE.

Mr. Friedman made a motion that IE reports #48 and #71 were timely filed; IE report #84 was not
timely filed and the Commission needs further information to assess a penalty on IE Report #84.

Seconded by Mr. Cassidy. The motion passed (4-0).

Agenda Item #4 — Assessment of Civil Penalty for Late Filing/Nancy Bessey

Mr. Wayne explained that this was brought up by the Commission staff and Ms. Bessey is currently

in Florida so would be participating via phone.

Mr. Wayne cxplained that Ms. Bessey ran as a privately funded candidate against an MCEA
candidate. She was required to file a 101% Report. Her receipts went over that amount on October
21, so she was required to file on October 23. She filed eight days late on October 31. The
maximum penalty would be $6,108. Her opponent would have received matching funds earlier if
she had subrnitted her report on time; fherefore, he was at a disadvantage due to the delay. Mr.
Wayne handed out a calendar with the dates and amount of matching funds which should have been

disbursed to her opponent had her 101% Report been filed on the required date. The staff believes a

7
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substantial penalty is required since her MCEA opponent lid not receive the matching fimds he was
entitled to until six days before the election instead of ten days before the election. The potential
that this may have influenced the campaign was great. This was a very close race and her opponent
won by a very small margin. She also received several notices from the staff regarding the

' reporting requirements.

Daniel Billings, Esq., approached the Commission, representing Nancy Bessey. He stressed that
Ms. Bessey self-funded her campaign and did not understand how to manage her account balances
in her favor with regard to receipt amounts. There is a violation; however it was unintentional on

the part of a first time candidate.

Ms. Bessey also added that she received two unexpected contributions within the month of October
which put her over the 101% amount in receipts. She was not clear on how or when to repay the
loan she had taken for campaign expenses, so her receipts got higher and expenses remained the

same. She did not realize money she donated to herself counted as receipts.

Mr. Billings also noted that most candidates are not clear that they have to look at both the receipts
and expenditures. He did not agree that the closeness of the election should be a factor in deciding

the penalty.

Mr. Friedman made motion to adopt the Commission staff’s recommendation to assess a penalty of
$1,527.04 which represents 25% of the maximum penalty allowed. This was seconded by Ms.
Thompson. The motion passed (4-0).

Agenda Item #5 - Request for Reconsideration of Late Filing Penalty/South Portland
Democratic City Committee

Mr. Wayne explained that the Chair of the South Portland Democratic City Committee, Richard
Rottcov, was present to address the Commission for reconsideration of a penalty that was issued at a
prior meeting which Mr. Rottcov could not attend. Local party committees who raise or spend

more than $1,500 are required to file three reports during an election vear. This commitice had a

fund raiser in October 2005 to fund scholarships. There was a problem collecting the credit card
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payments electronically, so the receipts were not collected as expected in 2005 but had to be

recollected from the contributors in 2006,
Mr. Friedman asked if reconsideration was a practice the Commission usually upheld.

Mr. Wayne explained that there is no rule regarding reconsideration. Requests are considered on a

case by case basis.

Mr. Friedman asked if the facts had changed or new evidence had been provided and Mr. Wayne

believed there may be new information that was not available previously.

Mr. Wayne briefly reviewed the past decision of the Comumnission to agsess a penalty of $500.
It was decided that the Commission first needed to establish if there was enough new evidence to

warrant reconsideration; thercfore, Mr. Rottcov was allowed to speak to the new evidence.

Mt. Richard Rottcov addressed the Commission. His reason for seeking reconsideration of this
penalty was to address the fact that this fundraising event was for high school scholarships and was
not intended for political use. After the event, they realized that the Pay Pal system to deposit
contributions was not functioning cotreetly and the money was not deposited into the scholarship
accﬁunt. The committee tried for several months to collect the pledge money. Mr. Rottcov
produced a bank statement showing deposits that were recorded in 2006 but which represented
contributions which should have been received in 2005. When he became chair in 2006, he was not

aware of any fundraising in 2005. This bank statement was new evidence.

Ms. Thompson moved that the Commission reconsider its earlier decision, scconded by Mr.

Cassidy. The motion passed (4-0).

Mr. Rotlcov explained further that the money the committee received in 2006 was actually .
supposed to be received through the Pay Pal system and it was strictly for scholarship funding only.
He reviewed the financial sheet which showed the activity for 2005 and 2006, indicating that the
2006 deposits were the 2005 scholarship fundraiser.
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Mr. Rottcov admitted that as the new chair of the comumittee he should have been paying closer

attention to the bank statements and asked more questions of the treasurer.

Mr. Wayne made a staff recommendation to reduce the penalty by 50% as a result of the new

evidence provided by Mr. Rottcov.

Mr. Cassidy moved to accept the staff recommendation to reduce the penalty to $250; Ms.
Thompson seconded. The motion passed. (4-0)

NEW BUSINESS
Agenda Item #6 - Ratification of Minutes of October 31, 2006

Mr. Friedman moved, Mr. Cassidy seconded and the Cormmission unanimously voted to ratify the
minutes of October 31, 2006.

Agenda Item #7 - Request for Waiver of Late Filing Penalty/Newell Augur

Mr. Wayne informed the Commission that two monthly lobbyist reports were filed late by Mr.
Au.gﬁr on behalf of Maine Beverage Association and Bangor Hydro. Once a lobbyist registers they
are responsible to file monthly reports. The preliminary penalty would be $100 for each report.
Mr. Augur would like a waiver. Mr. Wayne did state that the staff understands Mr. Augur claims
he did not reach the eight hours per month threshold.

Mr. Newell Augur addressed the Commmission. He explained that he had a third client he was
lobbying for and was confused as to the timing. He also lost his secretary who had heen doing the

filing for him.

Ms. Thompson asked if he received notice from the Commission, and he confirmed that he did

teceive a notice by way of e-mail but was not in the office the day the e-mail was sent.

Mr. Wayne advised the Commission the staff recommendation would be to assess a penalty in order

to enforce the timely filing of reports.

10
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Ms. Thompson moved to assess penalty of $200 for late filing; and the motion was seconded by Mr.
Friedman. ' |

Ms. Thompson explained that the full penalty is necessary since consistency is very important and

" supporting the staff who enforce these rules is also critical. The motion passed (4-0) .

Agenda Item #8 - Reguest for Waiver of Late Filing Penalty/MaineCasinoNow.com

Mr. Wayne explained that the report was two days late. The treasurer, Seth Carey, sent a letter in
defense which stated that a volunteer who normally handled the report was hospitalized during the

‘reporting time. The reconmmendation is to assess a penalty of $18.24.

Mr. Cassidy moved to assess the penalty of $18.24, seconded by Mr. Friedman. The motion passed
(4-0).

Agenda Item #9 - Request for Waiver of Late Filing Penalty/Hancock County Democratic
Committee '

Mr. Wayne explained to the Commisgion that because the Committee raised more than $1,500 last

year, it was required to file a report. Due to computer problems, the report was a few hours late
beyond the 5:00 p.m. deadline. The Committee can file paper reports. It is not required to e-file

reports. The staff recommendation is to assess a penalty.

Sally Crowley, the Committee’s treasurer, addressed the Commission. Ms. Crowley described how
far out in the country she lives. Her intemet connection kept going out off and on all afternoon. At
that point, she could not mail it. After the wind stopped, she was able to get the report filed

electronically. She is requesting that the penalty be dropped or reduced substantially since it was

the weather than kept her from timely filing.

M. Cassidy asked whether she could have faxed her report, and she replied that she was not aware

she could do this, but bad no means of doing so anyway.

11
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Ms. Crowley stated that she has been Treasurer for approximately nine months and has not been late
before. In the past, she has filed at her office in Ellsworth so the intemet conmection has not been

an issue.

Met. Fricdman, recognizing the Commission’s role, asked what Ms. Crowley felt was a fair penalty.
Ms. Crowley responded that since she did get the report into the system only a few hours late, she

felt that $25 for a two hour late report was more than sufficient.
Mr. Wayne stated that a 50% reduction in the penalty would be appropriate.

Mr. Cassidy made a motion that the penalty be assessed at one-half of $176.77 or $88.38. This was
seconded by Ms. Thompson. The motion passed (4-0).

Agenda Item #10 - Reguest for Waiver of Late Filing Penaltv/Maine Taxpayer Action
Network PAC

Mr. Wayne explained the Treasurer of this PAC, Carol Palesky, is incarcerated at the Women’s
Center at the Maine Correctional Center in Windham. Her husband has asked for a waiver on her
behalf. The PAC has not had any activity during the report period — no contributions, no
expenditures. However, the policy of the Commission is to assess a penalty of $50 for perennial

~ late filers, even when inactive since the staff still uses administrative time. Mr. Wayne pointed out
that the PAC could appoint Mr. Palesky as treasurer and reminder notices are sent out prior to filing

deadlines.
Mr. Cassidy moved and Mt. Friedman seconded to assess a $50 penalty. The motion passed (4-0).

Agenda Item #11 - Request for Waiver of Late Filing Penalty/David F. Kirkpatrick

Mr. Wayne explained that Mr. Kirkpatrick did not file his post election report on time. He mailed
his report from Freeport one day prior to the deadline. The statute states that the penalty is based on
when the reports are received, not on the mailed date. The exception is when a candidate mails the
report by registered mail and it is postmarked two days before the deadline. The staff recommends
imposing the full penalty.

12
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Mr. Friedman stated concern over the fact that the US Postal Service cannot get mail from Augusta

to Freeport within a day. He moved to waive the penalty, since blame rests with Post Office. There
was no second.
Mr. Wayne further explained mitigating factors within the rules that would reduce a penalty, one
being ‘ﬁln‘explainéd delays in postal service.”

Ms. Thompson asked why the penalty amount was low. Mr. Wayne éxplained the formula used to

calculate the penalty. Ms. Thompson expressed concern that the penalty did not indicate the
seriousness of filing on time. Other candidates could file the reports in the mail the day before, and
hope that the report arrives on time. She felt the Commission should not be “easy’ on this issue; she

would not have suppotrted Mr. Friedman’s motion to waive the penalty.

Mr. Cassidy asked for clarification on faxing reports.
to fax a report as long as it was received by 5:00 p.m.

by the Commission within 3 days.

Ms. Thompson moved to accept staff recommendatior

Mr. Cassidy seconded. The motion passed (3-1), Mr.

Apenda Item #12 - Waiver of Late Filing Penalty/R

Agenda Item #13 - PAC Reporting Requirement/D

Mzx. Wayne explained that it was per.missible

on the due date and the original was received

1 and assess the statutory penalty of $14.79.
Friedman opposing.

lichard Dort (postponed until May 14)

emocracy Maine

Mr. Wayne advised the Commission that this was a re.
Lenardson against Democracy Maine, which is a non-~

2006. The staff advised Democracy Maine to file a 1(

PAC, but was spending funds in regard to this ballot i

expenditures of $58,689 against TABOR, and also coi
Democracy Maine should have filed as a PAC and bex

Ms. Thompson asked for a review of previous discuss

quest for an investigation filed by Roy

profit organization that opposed TABOR in
)56-B Report since it did not qualify as a

ssue. Two reports were filed, showing
ntributions. Mr. Lenardson’s complaint is that

en filing regular reports.

ions on PAC filing requirements.
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Mr, Wayne explained that a few months ago, a complaint had been filed against the Maine Heritage
Policy Center (MHPC) by Carl Lindemann. The Commission at that time considersd whether the
MHPC should file a 1056-B report or whether it was a PAC. The Comrmission decided at the
Decembér mesting that MHPC did not qualify as a PAC since its major purpose was not influencing
the TABOR ballot question. The purpose of the organization is the determining factor as to whether
it would be considered as a PAC. The Commission required MHPC to file a 1056-B report if it
raised or spent more than $1,500 to influence the TABOR election. MHPC did file this report.
Since then, Catl Lindemann and Democracy Maine have filed an appeal from the Commission’s

determination with Superior Court.

Mr. Wayne stated that using that same standard, it would appear that the major purpose of

Democracy Maine is not to influence TABOR.

Mr. Roy Lenardson ad,dressad the Commission regarding the three complamts he filed, He did note
that his complaint was ﬁled prior to the Commission’s dctenmnatmn regarding proposed rule
changes regarding PACs and 1056-B reporting. His major concern is creating a situation where
active campaigning by a political committee is being confused with a 1056-B filer who is only
‘weighing in’ on an issue, not campaigning for that issue. Currently, an organization may spend
$300,000 on a campaign for a political issue and not be considered a PAC. Mr. Lenardson thought
that the definition of what qualifies an organization to be PAC needs to be clearer. The loophole
exists when an organization files as a PAC only when it is advantageous for that organization. Mr.
Lenardson passed out an example of this type of flyer. He stressed that he is not interested in

correcting past issues, only in moving forward for 2008 elections.

M. Friedman stated that this should be brought before the Legislature. Mr. Lenardson agreed and

said he will be doing so. Mr. Friedman noted that the Commission is constrained to follow the

existing statute.

Ms. Thompson asked whether an organization can switch back and forth as a PAC.

In response, Mr. Lenardson expressed his concern over the clarity of defining a PAC in order to

prevent the clondiness there is now between 1056-B filers and PACs. There is a difference between

14
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think tanks and PACs. He feels the 527 organizations, 501(c)(4) organizations and other national
organizations that are not as restricted by federal law as 501(c)3) organizations could see this
loophole and take advantage on any issue they wish. He feels that runming TV ads and mailers,
saying “vote for’ is influencing votes and therefore, creates a PAC. Mr. Lenardson wants the
Commission to make a distinction bétween studies done on an issue versus running ad campaigns
when defining a PAC. Any organization can spend big bucks on an igsue and say “it is not our
ptimary purpose.” Mr. Lenardson believes the rule needs to change, going forward, to keep these
two entities separate. |

Ms. Gardiner questioned where the line should be drawn, based on the nature of the activity or

communication and how it relates to the “major purpose” referred to in the statute.

Mr. Lenardson feels the “major purpose” relates to that momeﬁt, to the communication, or to each

isgue, not the organization’s original pmpose. He said any large organization could be involved in

ballot issues in Maine and not be considerad a PAC. He does not believe that is the way the statute
was intended to be intérpreted. | '

Mr. Cassidy asked if there were any pending legislation regarding this issue. Mr. Wayne pointed
out that Jtem #16 on the Agenda speaks to this exact issue of 2 PAC definition. Mr. Wayne said
that the staff does concur with Mr. Lenardson that it is preferable to bring organizations into the

- PAC law in order to get the disclosure out to the public.

Mr. Lenardson reiterated that he does not want to look backward nor sesk penalties for past
circumstances. He only wants to look ahead for 2008,

Mr. Friedman stated he understood Mr. Lenardson’s view. He did say changes to a statute need to

go before the Legislature.

There was a discussion as to how to proceed with Agenda Items #13, 14 and 15 given that Mr.
Lenardson said that he was not interested in seeing penalties assessed but was more interested in the
Commission developing a better policy for 2008. Mr. Lenardson filed the inquiries on these items

because he wanted to come before the Commission and get the issue out in the open; he wishes to
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keep the complaints active, It was decided to continue hearing from the parties involved in these

complaints.

Jonathan Crasnick, Executive Director of Democracy Maine, addressed the Commission along with
counsel, Russ Pierce, Esq. Mr. Crasnick stated that he believes MHPC and MCEP had a greater '
impact on TABOR than Democracy Maine had. Democracy Maine is a 501(¢)(4) organization. He
feels Mr. Lenardson is inconsistent with his accusation that Democracy Maine is a PAC. Mr.
Crasnick also stated that Mr. Lenardson’s position that a 501(c)(3) organization (such as MHPC and
the Maine Center for Economic Policy) should not have to file as a PAC because it only does
studies yet a 501(c)(4) should have to file is inconsistent. Mr. Crasnick believes the Commission
made the right decision in requiring MHPC to file a 1056-B report. Mr. Crasnick filed a 1056-B
report after consulting with staff. He was told that if a non-profit organization was not created to
support or oppose a referendum, specifically, then it did not meet the definition of PAC and did not
have to file as a PAC. Martha Demeritt, the PAC Registrar, did state that Democracy Maine would
need to file 2 1056-B Report and report only those funds that went specificaily to influence |
TABOR, which it did.

Mr. Crasnick told the Commission that in a letter from Mr. Wayne, Mr. Crasnick was advised that if
Democracy Maine did receive contributions to its general activities fund from a f'oundér and that
founder was a board member who was able to vote on issues Democracy Maine became involved
with, then they had to list those funds on the report. If these funds were not listed, then they would

be shielding the source of those funds.

Mr. Crasnick stated that Mr. Wayne’s' questions in the letter show how weak the reporting laws are.
He went on to say the report shows how much is spent, but not where the funds come from. PACs
do have to report the sources. These loopholes are being taken advantage of by several
organmizations. They can spend much more money than is raised and the sources are hidden by
claiting the money came from a general activities fund, which is not required to be disclosed.
Dermocracy Maine believes any time an organization spends or raises money to influence an
election, it should be required to report these activities as a registered PAC. The peneral activities
fund should be part of the reporting. Mr. Crasniék demonstrated with a sample PAC finance report
by Democracy Maine for 2006. The report showed that Democracy Maine spent just over $66,000
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but raised only $1,700 from solicitations specific to TABOR. Mr. Crasnick stafed that Democracy
Maine has decided to lead by example and fully disclose the sources behind the money it spent
during the last election. He stated that the report discloses the original sources of the funds in the
general activities account. Mr. Crasnick said that the bottom line is that more disclosure is required.

He challenged MHPC and all Maine organizations to do the same.

Mr. Wayne asked if Democracy Maine wished to change its status to a PAC. Mr. Crasnick
responded that the way the current law is written, Democracy Maine does not meet the

requirements. The exhibit is an example of what they feel should be required by all,
Mr. Pietce also noted that the 1056-B filings report expenditures that exceed contributions.

Daniel Billings, Esq., representing the Maine Heritage Policy Center, addressed the Commission.
Mr. Billings stated that he does not feel Democracy Mainc is a PAC under current law. However,
he does think the Commission should table the matter and postpone action on the issue until after
the appeal filed by Democracy Maine to Superior Court is resolved. He feels if MHPC is to be
mnsiﬂered a PAC as Mr. Crasnick contends, then Democracy Maine also should be. Democracy
Maine certainly advocated for the defeat of TABOR

Car] Lindemann addressed the Commission, indicating that he was neither for nor against the
parties to these complaints. Mr. Lindemann restated that the lines are very blurry with regard to
PAC definitions. The fact that reports indicate discrepancies between contributions and

expenditures is very concerning.
Mr. Lindemann brought up the question as to whether Ms. Ginn Marvin should be involved in
hearing Mr. Lenardson’s complaint in light of the connection they have through involvement with

MHPC. The Ethics Commission needs to be perceived by all to be above reproach, in his opinion.

Ms. Ginn Marvin asked for a vote on Ttem #13. Mr, Wayne stated that Mr. Lenardson does want to

proceed with his complaint; however, the Commission may want to table the complaint.
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Ms. Thompson expressed her desire again to hear from Mr. Wayne regarding staffs research on
Item #16, Changes for the Definition of Political Action Cornmittee;, and §1056-B Reporting since it
relates to Items #13, 14 and 15.

Mr. Friedman stated that Items #13, 14 and 15 are dependent upon the Legislature and Superior
Court in his view. The comments today have not altered his opinion. Mr. Lenardson is looking for
changes in laws. He agrees with Mr. Billings’s suggestion to wait until direction from the

Legislature.

Mr. Friedman moved to table Items #13, 14 and 15, with Mr. Lenardson’s approval, for discussion
at a future time after the Legislature has provided the Commission with statutory guidance or the

court has provided a judicial interpretation of the statutes already existing.

M. Lenardson stated the issue with Itemn #15 would need to be resolved in his opinion. Item #13
and 14 are identical.

Mr. Friedman then altered his motion to table only Items #13 and 14; Mr. Cassidy seconded. The
motion passed (3-1). Ms. Thompson opposed.

Mr. Cassidy asked when we would hear from the court. Ms. Gardiner stated that this was very hard
to predict. Tt could be a year or six months, but four months, minimum. She said it is up to the

court to schedule oral argument and, after that, up to the Judge to determine when to render a

decision.

Agenda [tem #15 - Section 1056-B Reporting Requirement/The Katahdin Institute

Mr. Wayne pointed out for the Commission that the Katahdin Tnstitute received a $10,000 grant to

conduct wotkshops regarding communications about taxation and govemnment spending issues. The
Executive Director of the Katahdin Institute spoke to Mr. Wayne and explained that part of the
wotkshop related to TABOR. The grant proposal does seem to refer to the TABOR issue.
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Mr. Lenardson addressed the Commisston. He expressed his frustration with the current law. The
Legislature, he feels, is waiting for the Commission to react to this issue since they have tabled
bills.

Mr. Lavin stated that the Legislature would like to consider all bills of this nature at the same time.

He believes the Legislature does realize its role in determining policy.

Mr. Lenardson restated his concern regarding consistency and clarity — knowing what the rules are

and being sure every one is playing by these same rules.

Mr. Lenardson raised the Katahdin Institute issue because of the grant of $10,000 for workshops
appears actually to be focused on TABOR. He believes the Katahdin Institute should be brought

into compliance as the other groups discussed today — Democracy Maine, MHPC, etc.

Amna Marie Klein, Director of the Katahdin Institute, and Thomas Foley, staff writer for the
Katahdin Institute, addressed the Commission. Ms. Klein said the grant was shared with
Community Leadership Netwotk, $5,000 each. Since the wotkshops were dealing with several
issues, they believed they were in compliance.  She said clarification would benefit all

organizations. She passed out examples of handbooks that were used at the workshops.

Ms. Klein reviewed the books and the philosophy of the Katahdin Institute and told how they used
TABOR as a useful tool. The Katahdin Institute took no actual position on TABOR.

Mr. Foley stated that there was not an inordinate amount of time spent on TABOR,; therefore filing

did not seem necessary. He said they were more than willing to file, if that needs to happen.
Mr. Friedman asked how much was spent. Ms. Klein thought perhaps $2,500. She explained how
their workshops are conducted. She said the workshops were intended to get participants the tools

they needed to address issues but did not tell people what to do regarding any specific issue.

Mr. Cassidy asked if the $2,500 included staff time; Ms. Klein confirmed that it did.
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Mr. Cassidy further asked what the arnual budget was. Ms. Klein responded somewhere around
$70,000 and $75,000. She noted that this is not directly campaign-related; work is more related to
government education, and not that many participants, maximum of 20 people. She clarified that of

the $5,000 grant, $2,500 went to TABOR-related activities and that was for staff time.

Ms. Ginn Marvin noted that there were several knowledgeable people on the board that were aware

of the rules and could have advised better.
Ms. Klein acknowledged that their board’s input would have been very helpful.

Mr. Wayne advised that the Commission write a letter to Ms. Klein asking what Katahdin Institute’s
financial expenditures and contributions regarding TABOR were and suggesting that they file a

1056-B Report, which may include mail costs, workshop expenses, other such costs relating to
TABOR.

Mr. Wayne said that under § 1056-B, “an organization is required to report contributions or
expenditures made for the purpose of initiating, promoting, defeating, or influencing in any way a
ballot question.” He noted that one purpose of these workshops was to provide people with ways to
talk about TABOR, and sample editorials were provided in the workshop that urged defeat of
TABOR. Mr. Wayne said that if the purpose of that expense was in fact to defeat TABOR, it
should be included on a 1056-B report.

Dan Billings, Esq., representing the Maine Heritage Policy Center, addi’essed the Commission. He
said that Ms. Klein has appeared regularly on a radio program (WLOB) and often spoke against
TABOR. In addition to staff time, he was aware of a couple of press releases by the Katahdin
Institute urging defeat of TABOR,; therefore, they should be required to file, since they went over
the $1,500 threshold. He went on to say this is why the 1056-B statute is too broad in his view and
threshold is too low. Organizations involved in a small amount of activity as part of their overall

mission, get brought within the scope of this filing requirement unnecessarily, in his view.

Carl Lindemann addressed the Commission. He spoke to the freedom of speech issue as it relates to
1056-B disclosure.
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Ms. Ginn Marvin noted that both sides want the same thing: clear directions to follow.

Mr. Friedman made a motion that the Commission direct the staff to communicate to the Katahdin
Institute information regarding the filing of a 1056-B report, given that the facts show spending of
more than 51,500 on TABOR., Mr. Cassidy seconded, suggesting a time limit for reporting be
imposed, as it was with MHPC the Jast time.

Mr. Friedman amended his motion to include a time frame of 30 days for the Katahdin Institute to

file its 1056-B report after the staff’s communication.

The motion passed (4-0).

Agenda Item #16 - Recommended Statntory Changes for the Definition of PAC, and §1056-B

Mr. Wayne reviewed the staff recommendation for changes to the PAC definition from the Jamiary
meeting. The proposed definition wounld replace the § 1056-B requirement. The staff is now
secking the Commission’s approval of a new propoesal. The current bill at the Legislaturc may be

revised before the public hearing scheduled for the hill.

Mr. Wayne reported that organizations are influencing either candidate elections or baliot question
elections as PACs and are reporting as PACs, which is the way it should be. PACs are required to
register and idehtify primary decision makers and fund raisers, which is helpful for public
disclosure. PACs report through the Commission’s e-filing system. The 1036-B Report i different
- because those reports are filed in hard copy, made into PDFs and posted under other disclosures on
our website, Mr. Wayne noted the public thinké. of disclosures by parties, PACs or candidates, and
the staff prefers this financial activity be reported as a PAC. The old deﬁniﬁon (current law) refers
to a PAC as any person who serves as a “funding and transfer mechanism and spends money ...."
Mr. Wayne stated that the staff believes this is confusing and ambiguous. The staff recommends
deleting that provision. The newly proposed definition for a candidate PAC reads “any organization
that raises or spends more than $5,000 to influence a candidate election,” even if organization does
not have as its major purpose influencing elections, would be required to form a PAC. Mr. Wayne

noted the possibility of constitutional issues with this definition.
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Mr. Casgidy asked how this would apply to an organization like the Maine Educational Association.
It has a PAC that supports candidates and also has a dues paying organization that supports

educational issues.

Mr. Wayne confinmed that they funnel their political activity through the PAC, so the union itself

wonld not have to register.

Mr. Wayne went on to explain the constitutional issues. Under federal law, an organization is a
political committee if the major purpose is political activity and would be subject to strict federal
regulation. The Maine law is much less burdensome. It requires only disclosure. PACs are free to
raise money from whomever — labor unions, corporations — without any coptribution linits. Mr.
Wayne said that even under the proposed law, he believes an organization’s First Amendment rights

remain intact.

Mr. Wayne stated that the parts of the proposed law regarding ballot question elections still refer to
“the major purpose” of organizations. If political issue is not the major purpose, the organizations
shonld be allowed to file a 1056-B Report instead of forming a PAC. Because, even though the
Commission prefers that these organizations form a PAC, if challenged, courts may find it to be |
burdensome on these organizations and individuals to do s6. Mr. Wayne explained that the
501(c)(3) organizations, as the staff understands it, are not allowed to form PACs because of their
tax exempt status. This would prohibit them from getting involved in ballot question elections,
which is not the intent of the Commission. Mr. Wayne suggested, at this point, to keep the 1056-B
requirement for “non major purpose’ organizations, but make the following improvements to this
requirement: clarify that all expenditures made to influence the election need to be reported, not
just ones over $100; cl':arify which contributions need to be reported; clarify which contributors need
to be reported and what is the purpose of the contributor in giving the funds. If an organization
does not have as its major purpose influencing ballot question elections under this requirement, then
it would not have to report money given to support its general activities. The State has an interest in
having noti-profit organizations disclose their financial activity for the purpose of influencing
elections. However, Mr. Wayne feels the State cannot ask non-profit organizations to disclose all

finaneial information related to their general purpose simply because a “non-majot purpose”
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organization has decided to engage in electoral issues. The staff also proposed a record keeping

requirement which would have organizations keep their records for two vears after the election.
Mr. Cassidy noted the reporting amount requirement has increased from $1,500 to $5,000.

Mr. Friedman asked who has to report contributors. Mr. Wayne said it would be the filer. M.
Friedman asked about a sttuation whete an individual donates $5,000 towards organization and 85%
of the work done by organization is for one ballot issue. The coniributor gave the money, telling
the organization to use it however it liked but knew that 85% of that donation will go towards that

issue. Mr. Friedman asked whether that contribution would be reported.

Mr. Wayne explained that the contributions that would be reported are those that were donated
specifically for that purpose; those that were given in response to a specific solicitation which
would lead the contributor to believe that the funds would be used for that purpose; and
contributions that could be reasonably determined to be provided for the purpose of influencing a |
ballot question when viewed in the context in which they were given. Mr. Wayne said that the last
option would likely pertain to Mr. Friedman’s example.

Ms. Thompson asked how these recommendations proposed today would change the decisions that

have been made in the last few months regarding PACs and 1056-B filers.

Mr. Wayne stated that the four organizations that have come before the Commission —- MHPC,
Democracy Maine, AARP, and Katahdin Institute — would only be required to file 1056-B Reports
since their major purpose is not to influence political activity. If the organizations spent more than
$5,000 in candidate elections, they would be required to register and file as PACs. There are other
elements that could be explored in crafting the proposed law; for example, defining “a major
purpose” to be when organizations spend more than $10,000 or 200 hours of staff time on
communications to influence clections. Mr. Wayne pcjinted out that if the Commission is still
unsure whether some of these previous organizations are 1056-B filers or PACSs, then the
Commission could ask the staff to begin thinking about these factors to determine the status of the

different organizations.
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Ms. Thompson asked what kind of burden would be experienced by “small actors.”

Mr. Wayne explained that the spending threshold would make a difference. If the threshold is
$5,000, an organization that wants to send out mailers, etc., regarding an issue, but spends less than
$5,000, would not have to file a PAC report. Mr. Wayne said the Legislators seem to want a lower
threshold.

Ms. Thompson stated that raising the threshold does help the “small actors.” Mr, Wayne agreed;

however, it does decrease disclosures.

Daniel Billings, Esq., addressed the Commigsion, saying he agrees with this direction. It will be
clearer where the lines are; he believes the current definition is not clear at all. The proposal does
seem to dodge the issue of what type of activity would trigger a reporting requirement. There are
many “small actors™ that are spending small amounts and have not filed. There are many small

organizations wanting to speak out on ballot issues. The current threshold is too low.

Jonathan Crasnick addressed the Commission saying he feels any group that takes partin a ba].loti
question should disclose whether there is express advocacy or not, should include all areas of
money spent, including staff time. Most qrganizations spend more than they raise in his opinion.
Also, he believes the report has to show where the monejr comes from, the original source, and who

is funding a PAC or funding an issue.

Mr. Friedman asked whether Mr. Crasmck agreed with the staff recommendation, and he said he
did.

Ms. Gardiner asked if the 55,000 threshold was sufficient. Mr. Crasnick stated he has no strong

opinion. He believes the dollar amount should not be a factor.

Mr. Wayne questioned how a non-profit organization would choose as to which general activity

donation went to a political issue and what if a donor wishes to remain anonymous.
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Mr. Crasnick acknowledged that this is a challenge, but that it needs to be addressed nevertheless,

especially if the contribution comes from an out-of-state donor.
Mr. Friedman noted that there are donors that do not want to be identified and so will stop giving.

Mr. Crasnick said it may change past practice; however, PACs have to do this now. Non-profits
have not been required to do this; this would be a positive change. Currently, any group can start a
non-profit, get unlimited amounts of money from out-of-state or in-state, and put it towards a

referendum and not have to disclose it.

Carl Lindemann addressed the Commission. He feels the 501(c)(3) organizations want you to give
to the general fund and do not want earmarked contributions. Mr. Lindemann said the need to get

to the sources for these specific ballot issues is important.

Roy Lenardsoh addressed the Commission. Mr. Lenardson believes the $5,000 is reasonable. He
believes the “major purpose™ definition could be a checklist of three or four specific activities,
which if met, would trigger an obligation to register as a PAC. If non-profits want to play in
politics, they would have to form a PAC. He feels that between this proposal and the $5,000 the

Commission could eliminate 1056-B reporting in Maine.
M. Wayne stated he would like to investigate specific triggers for PAC registration.

Ms. Ginn Marvin asked when proposals need to be submitted to the Legislature. Mr. Wayne said
that it would be by end of March or sooner. | '

Mr. Friedman acknowledged that there are First Amendment considerations. However, he feels that
if an organization chooses to become involved in the political process, then it has to accept

publicity.

Agenda Item #17 - Presentation of Audit Reports

Mr. Friedman moved to accept the audit reports presented; and Ms. Ginn Marvin seconded. The

motion passed (3-0).
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Agenda Item #18 - Reguest for Further Advice by Rep. Thomas B. Saviello

PaGE

Mr. Wayne did inform the Commission that there is a bill before the Legislature that would affect

Versa Paper, Rep. Saviello’s employer.

Rep. Saviello, District 90, addressed the Commission. He stated that the bill (L.D. 437) regarding

oil spill reporting in Maine was sponsored by other Representatives, and he has not been to hearings

or meetings regarding this bill. He also stated that this bill affects the entire industry, not just Verso

Paper. This is an example of what he would be contacting the Commission staff for g
the future.

Michael Herz addressed the Commission on behalf of Maine Rivers as board member.

worked with Rep. Saviello on a Legislative task force in the past and respects his abili

jidance ot in

He has
ty. Mr. Heirz

believes that the conflict of interest issue which was brought up last month regarding RGGI presents

a similar conflict of interest issue but he believes that L.D. 437 presents an even cleard

r conflict. He

believes Rep. Saviello will derive a benefit from this bill. Rep. Saviello’s reputation in his company

and his industry will be directly affected as will his employer’s financial benefits in M
opinion, and therefore Rep. Saviello should recusc himself in regards to L.D. 437.

. Herz

Mr. Cassidy asked whether oil spills had to be reported to DEP. Mr. Herz said it would depend on

the size; if the spill was less than a certain threshold level, it would not have to be repa
will affect companies’ bottom line because they will not have to do as nmch reporting
now, if the bill passes. Mr. Cassidy stated the intent of these kinds of bills is to protect
environment; therefore, we all benefit from these types of bills. Mr. Cassidy asked Mz
entire Legislature has a conflict if we all benefit. Mr. Herz said that this bill would cre

benefit to a restricted class of people, i.e., the mill’s employees.

rted. This

as they do
the

. Herz if the

ate a special

“Ms. Ginn Marvin explained that in the past the Comtnission determined that Rep. Savi

ello derives

no special financial benefit as a result of the bills. Mr. Herz said that he thought that tlLis specific

bill will affect a small set of employers.
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Rep. Saviello stated that the bill exempts those mills within the State that fall within the 50 gallon
reporting threshold, but they would still have to file a log, they would have to have a HAZMAT
team on-site, an on-site waste treatment facility, etc., so these costs incurted by the industry are not

a benefit to the industry at all. In fact, this bill will increase the costs to the industry,

Mr. Cassidy asked for clarification as to the intent to protect all citizens of the State of Maine. Rep.
Saviello confirmed that this was the intent of the bill, keeping track and cleaning up any oil spills on
their facility. Everyone is affected by this.

Mr. Wayne stated that Rep. Saviello wants to be sure he can vote on this bill. The amount of spills
by IP (Verso Papér) last year was 20%, which is still not enough impact to constitute a conflict of
interest since there are hundreds of facilities in Maine. However, with RGGI, there was a clearer
impact because Rep. Saviello’s employer was one in five or six companies that would have to buy

carbon dioxide allowances.

Mr. Friedman stated that there needs to be proof that the Legislator acquires a direct, substantial
personal financial interest. In his opinion, it is very difficult to disqualify someone from voting on a
bill becaunse it disenfranchises voters in his district, unless that individual has a “direct, personal,

substantial financial interest.”
Mr. Cassidy agreed.
Ms. Ginn Marvin stated that Rep. Saviello was only one out of 151 Representatives.

Mr. Saviello wants to be able to work with Mr. Wayne in the future and not have to come before the

Commission.

Mr. Friedman made a motion to issue an advisory opinion to Rep. Saviello which suggests that
there is not a conflict of interest for his participation in debate and voting on L.D. 437 and that
future questions of this nature be taken up with Executive Director, Jonathan Wayne.

Mr. Cassidy seconded. The vote was unanimous.
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There being no further business, Mr. Friedman motioned to adjourn, and Mr. Cassidy seconded.

The motion passed {3-0).

Respectfully submitted,

e

Jonathan Wayne
Executive Director
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STATE OF MAINE
COMMISEION ON GOVERNMEMNTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
D4333-0135

Tuly 6, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressey:

This is to notify you of the next meeting of the Maine Commission on Governmental
Ethics and Election Practices at 9 a.m., Monday, July 16, 2007, at the Commission office.

At our May 14 meeting, the Commission asked you to obtain a detailed explanation
regarding your expense in the amount of $517.63 to Staples. In March, I telephoned the
manager at Staples in North Windham, Michele Hardin. This was a departure from our
nsual pracedures, but I made the inquiry to try to resolve the issue., Ms. Hardinran a
search for the payment in her computer system and could not verify it.” Also, she could
not explain why a ream of card stock and the photocopying job would add up to $517.63.
That explanation would assist the Commission in verifying that the expenditure was for

- campaign-related purposes. Kindly attend the July 16 meeting with an oral or written
explanation. I will put your matter first on the agenda so that you can complete your
business with the Commission as quickly as possible.

If you have any questions, please call me at 287-4179.

Sincetely,

Executive Director

cp

OFFICE LOCATED AT: 242 §TATE 8TREET, AUGUSETA, MAINE
WEEBSITE: WWW. MAINE GOV/ETHICS

PHOMNE: (207) 2874179 FAX: (207) 287-6773
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BLECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

May 15, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Represcntative Cressey:

At its mesting yesterday, the Maine Fthics Commission tabled its consideration of the
findings in your audit repott.

If you would kindly contact Staples to obtain a receipt or other explanation of your
expenditure in the amount of $571.63, this matter will be heard again at the next mecting

of the Commission to be scheduled in June.

Please feel free to call me at 287-4179 should you have any questions regarding this
issue. .

Sincerely,

Executive Director

cp

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA. MATNE
WERBSITE: WWW. MAINE.GOV/ETHICSE:

PHONE: (207) 287-4173 FAX: (207) 287-6775
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E§TATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUEUSTA, MAINE
04333.0138

March 30, 2007

Hon. Philip A. Cressey
PO Box 183
Cornish, ME 04020

Dear Representative Cressey:

This is to ask you for a little more information to assist the Ethics Commission in
resolving the audit finding regarding your June 28, 2006 payment of $517.63 to Staples.
Please understand that we are sioply trying to confirm that the payment was made for
campaign-related purposes as required by statute and to confirm that Staples received a
payment in this amount. ' '

You explained in your January 18, 2007 letter that you had a receipt for the payment, but
cannot locate it now. In your letter you also stated that the §517.63 payment was for

printing of 2000 copies of my flyer handed out at the four parades and
three fairs during the summer months, on yellow card stock and printed on
hoth sides. Plus a ream of 125 card stock blank yellow paper.

In addition, vou stated that “Staples can verify this expense.” Following up on your
suggestion, I faxed the attached letter today to managers at the Staples in North Windham
hoping to verify the expense. I received a telephone response from Michete Hardin, a
manager at the store, who said:

+ Sheran various searches for payments her store recetved and could not find the
payment. In particular, she ran a search for payments her store received in the
range of 3450 - $550 within the dates of June 1 - July 25, 2006. She could not
find a purchase within those ranges for printing and cardstock.

« A ream of card stock would cost $4.34. Photocopying with one color only (black)
costs eight cents per page. So, a copying job of 2,000 pages with both sides
(4,000 sheets) would cost only $320. A print job with more than one color costs
thirty-nine cents per sheet, Without more information, she was unable to confirm
that the purchase you described would cost $517.63.

OFFICE LQCATED AT: 242 STATE 3TREET, AUGUSTA, MAINE
WEBRSITE: WWW. MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FaX: (207) 287-6773
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Hon. Philip A. Cressey 2 ~ March 30, 2007

If you could provide the following information at the April 5, 2007 meeting, I believe it
could help the Commission resolve the andit finding. '

1. Pleass provide the Commission with information about the printing job at Staples,
including whether more than one color was printed on the flyers and how many
sheets were involved in the printing. In other words, can you give the
Commission some idea of why the card stock and printing job cost §517.637

2. Please bning a copy of the flyer with you to the mesting.

3. Tn order to assist the Commission in confirming that Staples received a payment
of Maine Clean Election Act funds i the amount of $517.63, please explain how
it s that you wrote check #1083 to yourself in that amount. For example, did you
go to Staples to determnine that the exact price of the prnt job and card stock, later
cash check #108 at TD Banknorth in the amount of §517.63, and then return to
Staples to make a cash payment in the amount of $517.637

Thank you for being prepared to help the Corumission better understand the expenditure
when it is considered at the April 5, 2007 meeting. Please feel fres to call me or the

Commission atditor at 287-4179 if you have any questions.

Sincerely,

JTegnathan Wayn
Exezcubive Director

ce: Vincent W. Dinan, Commission Auditor

A5/19
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5TATE OF MAINE
COMMISSICON ON GOVERNMENTAL ETHICS
ANT ELECTION FPRACTICES
133 §TATE HOUSE STATICN
ATUIGUETA, MAINE
04333.0135

" | March 30, 2006

Faxed to (207) §892-1744
Michele Hardin or Ken Hagan
Staples :
770 Roosevelt Trail

North Windham, ME 040062

Dear Sir/Madam:

The Maine Commission on Governmental Ethics and Election Practices has been
conducting a routine andit of & candidate for the Maine State Legislature in 2006, This
type of audit is strictly routine, and is conducted of 20% of legislative capdidates who
receive public funds for their election camp algms. ‘

One of (he candidates we are auditing is unable to locate a receipt for a purchase
made at your store last sumimer, and he suggested that we attempt to confirm the purchase
through your store. We are simply trying to confirm that the purchase took place and that
the goods he states he purchascd is consistent with the cost. The candidate states that on
June 28, 2006, he made a cash purchase in the amoini of $517.63. He states that he
bought one ream of 125 card stock yellow paper, and had 2,000 copies of a flyer printed
at your store. ‘ ‘ : '

You could help us in (wo ways:

+ Ifthere is any way you could confirm a purchase in that amount on that date, we
would greatly appreciate it. ‘

» Ifyou can confirm whether or not a yean of card stock paper and the
photocopying job described would cost about $517.63, that would alse be very
helpful,

Thank vou very much for whatever assistance you can provide. My telephone number is
087-4179 if you would like to discuss the request.

Smeerelv,

W,
Jgnathan Waw./,—

!
Executive Dirsdtor

OFFICE LOCATED AT 242 STATE STREET, AUGUETA, MAINE
WEBSRITE: WWW. MATNE GOV/ETHICS

1E: . '
THONE: (207] 287.41.79 FAX: (207) 287.6775
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STATE OF MAINE .
COMMISSION ON GOVERNMENTAL ETHICS
AND ELBCTIONW PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330133

To:  Commission Membets
From: Jonathan Wayne
Date; March 29, 2007

Re:  Audit of Rep. Philip A. Cressey

Rep. Philip A. Cressey was a candidate for re-election to the House of Representatives in
the 2056 clections. He was selected at random to be one of the 20% of lea.ine Clzan
Election Act (MCEA) legislative candidates who were andited. Thave attached the final
| audit report. Tt includes a January 18, 2007 letter from Rep. Cressey responding to the

two findings in the audit report.

Timing of Audit

Rep. Cressev complains that the Ethics Commission’s audit of his campaign should not
have begun in the last m.ontﬁ before the November 7, 2006 election. I agree that in the
last féur 1o §ix weeks before a general election, candidates should ﬁot be burdened with
responding to audit requests from the Commission. That will be the staff policy in 2008,
Tn fact, in 2008 the staff is Jeaning toward conductimg all audits of candidates aftcr the
general election. Idisagrec, however, with Rep. Cressey’s view that the timing of the

Commission’s audit somehow caused the Representative to lose a receipt.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICE

PHOME: (207) 257-4179 FAX: {207) 287-6775
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Recurd.-l(eepiﬁg Requirements
MCEA candidates are required to keep two documents for expenditures over $50:

s areceipt or invoice from the vendor which demonstrates that the goods or
services purchased were campaign-related; ‘

v acanceled check, bank statement, credit card statement or other document
proving that the vendor received a payment from the campaign.

Candidates are not required to submit these records to the Commission unless they are
requested, but they are required to keep them for two years after the election. The
Commission has found in conducting these audits that a significant number of candidates

are unaware of these requirements.

Tinding #1; Rep. Cressey’s PayrﬂEnt of $517.63

On June 28, 2006, Rep. Cressey wiote a check in the amount of $5I17 .63 to himself. Hcl
told the Commission auditor that he cashed the check and used the cash to pay Staples for
aream of 125 yellow card stock and for the printing of 2,000 .cqpiés of a flyer on yellow
card stock that was handed out at four parades and three fairs. Rep. Cressey states that he
kept the Staples receipt for the expeﬁditure, but after faxing his receipts to the
Commission’s auditar he accidentally dropped a file folder and cannot now relocate the

receipt.

The Commission’s audit discloscs that Rep. Cressey does not have written proof that
Staples received a pavment of $517.63 or a receipt of invoice from Staples proving what

coods or sarvices were purchased. Rep. Cressey notes that he wrote “Staples Printing”

A8/19
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on the personal check which supports his explanation that the amount of the check was

intended for Staples.

I recommend that you hear Rep. Cressey explain the goods he purchased. If you find him
to be credible that the purchase was for goods that were campaign-related, I recommend

that you do not disallow the expenditure which would require him to repay §517.63.

Iam sympathetic to the view that in Qrdcr to educate candidates about the requirement to
keep records of expenditures and to encourage compliance it ‘could be helpful to impose
some sanction against candidates that do not keep the required records. In this case,
however, if the Commiséion is convinced that Rep. Cressey used the $517.63 to buy
éam,paign—related goods and services, I do not favor as a remedy disallowing the

expenditure and requiting Rep. Cressey to return the funds.

- Requirement to Sell Goods that Could be Converted to Personal Use

Candidates who use MCEA funds to buy goods that could be converted to persbnal Use
(e.g.. computers, software, cell phones, printers) are requited by the Commission’s rule to
sell them at fair market value and return the proceeds to the Commission. This is to
prevent candidates from using the MCEA in order to buy goods that they will use
personally after the election. Few candidates buy clectronics equipment with that

intention and I do not believe that was the intention of Representative Cressey.

L]

A9/19
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Finding #2: Purchase of Flash Drive for $62.50

Rep. Cressey states that he des? gned three mailers and one palm ca}rd, and was unable to

send them by e-mail to his printer 1 New Hampshire. Recause his computer does not et
" him copy files on to compa&.t discs, the printer advised him to buy a “flash drive™. A

flash drive is a small piece of equipment (about the size of one's thumb) that can be

plugged into a computer to save a large amount of data. Rep. Cressey states that he

hadn’t heard of flash drives previously, but bought one for $62.50 at Staples. He coj:ried

the material onto the flash drive and mailed it to the printer.

Rep. Cressey states that he did not understand that the flash drive could be reused, and he
‘thought it was a disposable item similar to a compact dise (CD). Tmtially he told the

auditor that he had kept the flash drive, but later realized he threw it way.

In my view, Rep. Cressey did not comply with the Commission’s rule, which is explained
in the Commission’s expenditure guidelincs. Because the item cost $62.50, it would have
been preferable if he had considered whether the jtem was something that could have

some personal value to him or someone else after the campaign.

[ would urge you to hear from Rep. Cressey at the April 5 meeting. If you find his
cxplaﬁation credible, T would suggest finding him in violation of the Commission’s rule
hut not asking him to reimburse the Commission for the device. He states that he no
longer has it, so he is uriable to make use of it himself or to find a buyer. Thani: you for

your consideration of these points.
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Title 21-A, §1125, Terms of participation

12-A. Required records. The treasurer shall obtain and keep:

A. Rank or ather accourt statements for the campaign account covering the duration of the campatgn, [2005, o. 542, E5
(new) . ]

» B, A vendor inveice stating the patticular goods or gervices purchased for every expenditure of 50 or mare; and  [2005, @
342, BS [(new).]

C. A record proving that a vendor received payment for every expenditure of $50 or more in the form of a cancelled check, receipt
from the vendor or bank or credit card staterent identifying the vendor as the payee. [200%, c. 542, 55 (new).]

The treasurer shall preserve the records for 2 years following the candidate’s final campaign finance report for the election eycle. The
candidate and treasurer shall submit photocopies of the recotds to the eammmission upon ity request.
[2008, c©. 542, E5 (mewl.] :

13. Distributions not to exceed ameunt in fund. The commission may not distribute tevenues (0 certified candidates in excess of
the total amount of maney deposited in the find as set forth in section 1124, Notwithstanding any other provisions of this chapter, if the
commisaion determines that the tevenues in the fund are insufficient to meet distributions under subsections & or 9, the commission may
permit certified candidates to accept and spend contributions, reduced by any seed-money contributions, aggregating no more than 5500
per donor per election for gubernatorial candidates and $250 per donor per election for State Senate and Blate Fouse candidates, up to the
applicable amounts set forth in subsections § and 3 according to rules adopted by the commission.

[IR 1985, c. 1, §17 (new). 1

14, Appeals. A candidate who has been denied certification a5 2 Maine Clean Election Act candidate, the opponent of a candidate
who hag been granted certification as a Maine Clean Election Act candidate or other interested persons may challenge a certification
decigion by the commission as follows. :

A, A challenger may appeal to the full comtnission within 7 days of the certification decision. The appeal must be in writing and
must set forth the Teasons for the appeal.  [200%5, <. 301, §32 (amd) -]

B. Within 5 daye after an appeal is propetly made and afier notice is given to the challenger and any opponent, the commission shall
hold a hearing. The appellant has the burden of providing evidence to demonstrate that the commission decision was improper. The
comrmission must rle on the eppeal within 3 days after the gorapletion of the hearing, [18 1995, ¢. 1, §17 (new).]

C. A challenger may appeal the decision of the commission in paragraph B by commencing an action in Superior Court according to
the procedure set forth in section 356, gubsection 2, paragraphs D and E. * [IB 18985, <. 1, 517 frew) .l

D. A candidate whose certification by the commission as  Maing Clean Election Act candidate is reveked on appeal must retumn o
the commission any unspent revenues distributed from the fund. If the comtnission or const find that an appesl was made Frivolously
or to cause delay or hardship, the commission or court may require the moving party 10 pay costs of the commission, court and
opposing parties, ifany. [IB 185%5, <. 1, 517 (new) L]

(2005, ©. 301, 22 [{amd).]

TB 18995, Ch. 1, 817 (MEW).

PL 2001, Ch. 468, §4-6 (AMD).
1, 2003, ch. 270, §1,2 (AMD).

PL 2003, Ch. 448, &5 {AMD).

PL zZ003, Ch, 453, §1,2 (AMD).

PL 2003, Ch. &8, B§A21,.7z (AMD).
PL 2005, Ch., 20L, §23-32 (AMD).
PL %2085, Ch. 54%, $§23-5 (AMD).

Text current through Decamber 31, 2008, document crested 2006-11-017, page 4.
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04-290 Chapter 3 page 11

{2 Actual Expenscs. Actual expenses include the pro rata, campaignrelated
share of vehicle depreciation or lease payments, mainfenance and repairs,
gasoline (including gasoline taxes), oil, insurance, and vehicle
registration fees, ete. For reimbursement using this method, the candidate

. must maintain detailed records teflecting use of the vehicle for
campaign-related purposes. The records must include the dates the
vehicle was used for campaign-related purposes, the total rmlcage the
vehicle was used for campaign-related purposes, the total tnileage the
vehicle was used for all purposes during the period for which
reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposes.

Reporting by Participating and Certified Candidates.

A,

Genera). Participating and certified candidates must comply with applicable
reporting requirements set forth in Title 21-A, chapter 13, subchapter TF [§ 1017].

Return of Matching Fund Advances and Unspent Fund Revenues. Matching
Fund advance revenues that have not been authorized for spending and unspent
Fund revenues shall be returned to the Fund as follows: ‘

) Unauthorized Matching Funds, Candidates must return all Matching
Fund advance revenues for which no spending authorization was issued
prior to an election to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the clection.

{2) Unspent Fund Revenues for Unsuccessful Primary Election Candidates.
Upon the filing of the 42-day post-primary clection report for a primary
election it which 2 certified candidate was defeated, that candidate must
return all unspent Fund revenues to the Commission by cheek Of MOTEY
prder payable to the Fund.

(3) Unspent Fund Revenues for All General and 8pecial Election
Candidates. Upon the filing of the 42-day post-elestion report fora
general or special election, all candidates must retem all unspent Fund
revenues to the Commission by check or money order payable to the
Fund.

Liquidation of Property and Equipment. Property and equipment that 1s not
exclusive to use in a campaign (e.g., computers and associated equipment, etc.)
that hag been purchased with Maine Clean Election Act funds loses its campaign-
related purpose following the clection. Such property and equipment st be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as ungpent fund revenues in accordance with the
schedule in paragraph B above.

(1) The liguidation of campaign property and equipment may be done by
sale to another person or purchase by the candidate.

(2) Liquidation must be at the fair market value of the property or equipment
at the time of disposition. Fair market value is determined by what is fair,

127189
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04270 Chapter 3 page 12

YECTION 8.

1.

economic, just, equitable, and reasonable under nortmal market
conditions hased upon the value of items of similar description, age, and
condition as determined by acceptable evidence of value.

3

RECOUNTS, VACANCIES, W?lTE—H\T CANDIDATES, SPECIAL ELECTIONS

Recounts. After a primary election, if there is a recount poverned by Title 21- A,
chapter 9, subchapter 111, article I11 [§ 737-A], and either the Jeading candidate or the
2nd-place candidatc is a certitied candidate, the following provisions will apply:

A. If the margin between the leading candidate and the Ind-place candidate is less
than 1% of the total number of votes cast in that race and a recount is presumed
necesgary, the certified candidate immediately must hait the expenditure of
revenues dighursed to the candidate from the Fund upon receiving notice of the
recount unti] the recount is complete.

B.  the tecount results in a changed winner, the cettificd candidate whe originally
received the disbursement must returm any unspent distributions from the Fund to
the Commission, pavable to the Fund. If the new winner 1s a certified candidate,
the Commission will distribute the applicable disbursement amount to the
candidate.

¢. . If the margin between the leading candidate and 2nd-place candidate 18 1% or
ereater of the total number of votes cast in that race and the 2nd-place candidate
requests a recount, the leading candidate, if a certified candidate, is not required
to freeze expenditures of the disbursement.

D. Tf the recount resulis in a changed winner, the certified candidate must return any
unspent distributions from the Fund to the Commission, payable to the Fund. If
the mew winner is a certified candidate, the Commission will distribute the
applicable disbursement amount to the candidate.

Death, Withdrawal, or Disqualification of 2 Candidatc During Campatgn.

A Death, Withdrawal, or Disqualification Before Primary Election. If a candidate
dies, withdraws, or is disqualified before the primary election, the Commission
will establish a qualifying period during which any replacement candidate may
hecome a participating candidate, collect qualifying coniributions, and apply to
become a certified candidate. - ‘

B. Death, Withdrawal, or Disqualification After the Primary Election and before
5:00 p.m. on the 2nd Monday in July Preceding the General Election. Ifa
candidate dies, withdraws, ot is disqualified before 5:00 p.m. on the 2nd Monday
in July preceding the general election, any replacement candidate will have a
qualifying period from the time of the candidate’s nomination until 30 days after
the 4th Monday in July as a participating candidate to collect qualifying
contributions and request certification.

C. Death, Withdrawal, or Disqualification after 5:00 p.m. on the Ind Monday in
July Preceding the General Election. If a candidate digs, withdraws, or 13
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STATE OF MAINE .
COMMISZION ON GOVERNMENTAL ETHICS
AND BLECTION PRACTICES
135 STATE HOUSE STATIOW
AUCUSTA, MAINE
04333.0135

February 2, 2007

The Honorable Philip A. Cressey
P. 0. Box 183 ,
Cormish, ME 04020

Dear Rep. Cressey:

Erclosed please find a copy of the final audit report concerning our examination of
contributions and expenditures listed in your Seed Money., Six Day Pre-Primary and 42
Day Post-Primary campaign finance reports,

As you know, the report contains two findings of non-compliance and related
recommendations. We anticipate submitting the report to the Members of the
Comenission at their March, 2007 meeting. At that time, you will be afforded the
opportunity to appear before the Commission and comment on the issues identified in the
audit. Jonathan Wayne, Executive Director, will contact you in advance of the meeting
to schedule your appearance. | ‘

Tharnk vou for your cooperation and assistancé'during the audit process. Please call me at
(207) 287-4727 if you have any questions or concermns regarding the report. |

Sincerely, R

!

if-' R RS ""’U‘ Zl’k e,
Vincent W. Dinan
Commission Auditor

Enclosure

Cc: Pretrea Cressey, Campaign Treasurer
Jonathan Wayne
Paul Lavin
Sandy Thompscn

QOFTICE LOCATED AT: 242 8TATE $TREET, AUGLUETA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICE

PHOMNE: (207) 2874179 FAN: (107) 287-6775
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STATE OF MAINE ,
COMMISSTON ON GOVERNMENTAL ETHICS
' ANTY ELECTION PRACTICES

13% §TATE HOUSE STATION

ATTGUSTA, MAINE

04333.0133

_February 2, 2007
* b

Audit Report No, 2006-HR019

Candjdate; Representative Philip A. Cressey
House District 99

Baclkeround

Representative Philip A, Cressey was 2 candidate for re-election 1o the Maine House of Representatives,
District 99, and successfully retained his seat in the 2006 general clection. Rep. Cressey was certified by
the Commission as an MCEA candidate on April 19, 2006, MCEA candidates are required under the Act’
to submit reports of their receipts, expenditutes, outstanding campaign debt, and equipment purchases and
dispositions for specified periods during the clection cycle. ‘

Audit Seope

Examination of selected candidate contribution and cxpenditure transactions occurting m the qualifyving
period, and between April 19 — June 1, 2006 (Six Day Pre-Primary Report), and

Tune 2 - July 18, 2006 (42 Day Post-Frimary Report), as recorded in the candidate’s accounting records,
and as reported to the Commission, to determine if the identified transactions (1) were propetly approved
by the candidate or his authorized representative; (2) were adequately documented as cvidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documcntation; and (3)
complied in all materia] respects with the requircments of the Maine Clean Election Actand the
Cormmission’s Tules,

The auditors examined documentation supporting 91 percent of expenditures on his “Six Day” report, and
'89 percent of the expenditures listed on his “42 Day" report. The candidate reported no contributions or
expenditures for the “Sesd Money™ period.

Audit Findings and Rerommendations

Finding No. | - Rep. Cressey reporied an expenditure of $517.63 with Staples for LIT materials on
6/28/2006, during the 42 Day Post-Primary reporting period. Campaign records included a cancelled
check dated 6/28/2006 payable to “Philip Cressey” in the amount of $517.63 with the notation “Staples
(second word unreadable)”. Rep. Cressey informed us that he cashed the check and paid cash to Staplas
for the purchase. He was unable to provide a receipt from the vendor or proof of payment, Without proct
of purchase or proof of payment the auditor was not ahle to verify that the expenditure was campaign-
related,

Criterio - the MCEA reguires participating candidates to reporl campaign expenditures accarding Lo
srocedures developed by the Conimission., (21-A MR.S.A.§1125 (12) and 21-A M.R.SA §1125(12-
A

Pocemmendations - the Commission staff recommends that the C ‘ommission take the following actions
concerning Finding No. 1.

OFFICE LOCATED AT: 242 STATE STREET, AUCGUSTA, MAINE
WERSITE: WWwWW MAINE GOV/ETHICS

PHONE: (207) 2874179 : FAX: (207) 2876773



A7/A9/208A7 15:59 287287ET7 75 ETHICS COMMISSION PAGE  1B/19

Campaign Andit
Candidate: Rep. Philip A. Cressey
' Page 2

«  Consider Rep. Cressey’s explanation in person at the March, 2007 Commission meeting,
ineluding whether to disallow the reported expenditure of $317.63 for LIT materials by the
Cressey campaign hased of the candidate’s faslure to maintain acceptable documentation
suppotting (a) the campalgh purpose of the expenditure, and (b) proof of payment. i the
expenditure is disallowed, the Commission should divect the Cressey campaign to repay the
amaunt of $317.63 to the Maine Clean Election Fund.

»  Consider whether failure to maintain the required documentation constitutes a viplation that
requires a penalty under the Act. The MCEA permits the Commission to assess & penalty of up to
510,000 for any violation of the MCEA.

s Direct Rep. Cressey to amend his 42 Day Posgt-Primary campaign finance report to reflect the
disposition of the audit finding.

Finding No. 2 - the Cressey campaign purchased a “flash drive” — an external data storage deviee that
plugs into a computer’s USE port — for $62.50 during the 42 Day Post-Primary reporting period. Rep.
Cressey stated that he purchased the flash drive to facilitate data transfer to Spectrum, the printer of his
campaign materials, and that he considered ita disposable item. Accordingly, he did not report the item
on Schedule B (Cammpaign Equipment/Property Tnventory) of his eampaign finance report, and he did not
sell the item at fair market value and remit the proceeds to the Maine Clean Election Fund. The
Commission saff believes that under the Comnmission’s rules for treatment of equipment purchases, the
flash drive is 2 reportahle equipment itetn, and should have been sold at the end of the election period.

Criterig - the MCEA requires participating candidates to report campaign expenditures according to
procedures developed by the Commission. (21-A M.E.S.A. §1125 (12} and 21-AMER.S.A. §1125(12-
A ' .

Recommendation — Rep. Cressey has reported (see the Attachment) that he discarded the flash drive in
October, 2006. The Commission staff recommends that the Commission hear Rep, Cressey’s testimony
at its March. 2007 meeting, and consider whether to dircet Rep. Cressey 10 reimburse the Maine Clean
Election Fund in the amount of $62.50, the cost of the item in question. Rep. Cressey should alsa be
insiructed to amend his 42 Day Post-Primary report to include the equipment jtern on Schedule E.

Candidate’s Comments Regarding the Audit Findings

Rep. Cressey’s comments on the audit findings and recommendations are aitached.

Respectfully submitte

[4 -L.--/ ,fff'/ /fl ]

Vipeent W, Dinan - Staff Auditor

e .

.‘Ionaﬁ};an Wayne - Excfutive Direcior
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ATTACHMENT

Rep. Philip A. Cressey
Response to Audit Findings

Pase1ofl

[ disagres with the findings of the audit report. Tt should be noted that although this audit was for
the April 19-Tune 1, 2006 SixsDay Pre-Primary Report and for the June 2-Tuly 18, 2006 42 Day
Post-Primary Report both of which were filed prior to August 2006, this audit was conducted four
weeks hefore {he election this past November. The audit took time away from my canpaign
activities, dirsctly interfered with my, campaign efforts and the audit did have a negative impact
on my campaign for re-election. This audit should have been conducted in August or September
or afier the eleetion was over, hot during the busiest time of the campalgn season. This is a very
~ impartant point because in my haste 10 provide the documents requested of me, Ilost a reccipt
that T did have in my possession. | was working ten hours a day at my regular job and then would
2o knocking on doors with the few hours of daylight remaining and go to vatious meetings in the
evenings. On three seperate days, [ had to postpone al] of those events to fulfill the auditors
request which did prevent me from campaigning. This audit should have been held earlicr or after
the election was over. In my haste, 1 quickly faxed all documents required of me including the
receipt of $517.63 from Staples. This receipt was faxed along with the other Staples receipt which
the auditor acknowledged to have received. I then threw all my receipts back into my folder and
at that time accidentally dropped the folder and all the paperwork went all over the place.
Because T was in a hurry, I quickly picked up the receipts and threw them back in the file folder
and rushed out of the house. A week later, L was again asked for the Staples receipt which T did
have earlict but was not able to find it duc to my haste and pressed for time. For a third time Thad
10 cancel my campaign activities in order to find the receipt that T had but could not find. Durmng
this time our family was packing our belongings up to move to another apartment. I still have not
heen able to find the receipt which I did have the first time [ fancd the Teccipt to the auditor. He
said he did not receive it so I think I must have taped the receipt backwards through the fax
rmachine which would explain why it did not show up at his end or the faxing was too light to be
scen at the recetvers end. I should not have 1o relimburse the Clean Elections fund of $517.63 as
this was a legitimate expense and further this would force me to violate the contribution pottion
and paying for literature yet not counting it as expense is a violation of both clean election and
ethic standards in campaign financing. The auditor failed to mention that I clearly stated that the
memo portion of the reimbursed check states, “Staples Printing” and this was explained all Bve
times the auditor requested information. Furthermare, this legitimate campaign expense was
printing of 2000 copies of my fiyer handed out at the four parades and three fairs during the
sumntrer months, on yellow card stock and printed on both sides. Plus & ream of 123 card stock
blank yellow paper. Staples can verify this expense. 1 have no problem with an audit. However
the timing was inappropriztc and negatively impacted on the time songtraints of my campaign.
There was no reason the audit could have been held sooner in Septernber or after the election was
over. Beoause I was in a hurry and very pressed for time, T had the receipt, faxed it to the auditor,
lost the receipt as | was rushing out the door, and we were in the process of moving to another
apartment. Had the audit taken place sooner or after the election [ know for certain the receipt
wauld not have been lost.

On the second charge, again 1 disagree with the auditors findings, The “flash drive™ is a legitimate
campaign expense and was not a Campaign Equipment/Froperty Inventory in my understanding
of the rules. This was the first fime Tever used a “flash drive”. Back in June ] had designed zall
three of my campaign mailers for Qctober and also my nalm cards. However, when [ tried to
upload my pictures, files, and designs via email 1o the prinier, the intemet server providers system
would shut down and the files would not be transferred on my dial up connection, '
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ATTACHMENT

Rep. Philip A. Cressey
Response to Audit Findings
' Pagse 2 of 2

I called Spectrum the printer, and asked what 1 could do. They asked if 1 had &2 USB port. 1did
not know what that was and they said it is a plug in for many devices and memory card and [ can
upload the mnfo to the disk just like 2 CD. That wag good news to me as [ did not know anything
about that sort of high tech stuff at that time 50 they suggestedI go and purchase a PNY flash '
memory drive and Staples should have them and to get one with at least 512 MB. T believe 1
purchased the PNY with more memory than 512MB, Because I did not know what they were
talling about a5 this was 2]l new info to me I askad for a specific item to purchase as I did not yet
have a grasp on what the “flash drive” was 5o the PNY model was suggested and I wrote that
down and they suggested Staples because that is where they purchased one as well. Thad to ask
them to speil this out for me as I had never purchased or used anything like this before. They said

it works like a CD on the computer, just load the info into it, mail it to them and they can
download all the info as it was toa much to send over the dial up internet server Ihad. My
computer is not €D writeable which was the first question they asked and then the USE port was
fhe second question to solve the problem of getting the files and pics to them. My understanding:
of this “flash drive” device is that it is a disposable item like a CD and would work the same way.
1did tell the auditor, in error, that I received the “flash drive™ back from Speetrum, which I did.
However, 1 no longer have the device when the auditor agked if I did. T thought I did but
remembered I threw it away back in October as I mistakenly thought it ¢could not be “writien”
over again like a CD and apparently a CD can now te written and copied over again like a tape
cassette. Twish 1 had kmown this before I threw it away. I now understand a “flagh drive™ is just
like a portable hard drive on a ¢omputer and works in a similar fashion. Had I known these facts
back in. June, I would not have listed this as a campaign expense at all. However, due to my
understanding at that time, this would still be a legitimate campaign expense and I should not be
required to change any reports or reimburse the Clean Election Fund at al] ag this was a legitimate
expense for the purpose of printing campaign literature which in fact was done. The audjtor
suggested T sell the *flash drive” but because I threw it away T would be unable to comply with
that request. Again, at that time I thought it was lile a CD that could not be written over again -
and that the info on it would be permanent and could not be changed. 1 now realize that is not the
case. Another reason I threw it away as [ was not soing to rum for office again due to term limits
and that we were moving and had no need for urmecessary items. The auditor may be able to
confirm that | stated to him that I believed this to be a disposable itern like a CD and not 2
permarnent piece of equipment. Furthermore, there is no mention in the rules that a “flash drve™ is
to be considered equipment so this should be made clear in future printings and changes to the
Tules, :

Respectfully Submitted via email,
Philip A Cressey Jr

January 18, 2007
phileressey@verizonnet
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

July 6, 2007

Arthur Clement
931 Hinckley Rd
~Clinton, ME 04927

Dear Mr. Clement:

This is to notify you that the Maine Commission on Governmental Ethics and Election
Practices will hold its next meeting on Monday, July 16, 2007, at 9 2.m.

The staff requests that you be present to respond to the recommended penalties of 32,000
for misuse of Maine Clean Election Act funds and other violations, Also, the Commission
will consider a preliminary penalty of $2,224 for late filing of your post election report.
The staff recommends a reduction in amount of the penalty to $400.

If you have any questions or cannot attend this meeting, please telephone me at 287-4179.
Sincerely,
="
Jonathan Waynga/

Executive Director

cp

QOFFICE LOUATED AT: 242 aTATE STRERT, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETITIOS

PHOWE: (207) 2B87-417% FAX: (207) 2876773
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STATE OF MAINE
COMMISS1ION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043350135

- April 13,2007 | .

By Regnlar and Certified Mail
Mz, Arthur H. Clement

931 Hinckley Road

Clinton, ME 04927

Re: Notice of Recommended Penalties and Opportunity to Respond

Dear Mr. Clement:

This letter and accompanying memo notify you of your opportunity to respond to
the Ethics Commission staff”s preliminary factual findings and penalty recommendations
concerning your 2006 campaign. The recommendations will be considered by the
Commission at its next meeting on Monday, May 14 at 9:00 a.m. We requesi that you be
resent at the Commission’s meeting to respond to the findings and recommended
penalties. Also, we highly recommend that if you disaeree with the staff's preliminary
recommendations or findings, vou respond in writing to them no later than Thursday,
May 3. Your response would be included in a packet of materials sent to the
Commission members prior to the meetin

Based on its preliminary factual findings, the staff recommends that the
Commission assess the following penalties against you. The full violations are explained
in the accompanying memo. '

« The Commission should assess a civil penalty of $1,250 against you for violating
21-A M.R.8.A. §1125(6) by spending Maine Clean Election Act (MCEA) funds
for purposes that were not related to your campaign. Although you subsequently
used personal funds to reimburse the Maine Clean Election Fund for these
purchases, it was a violation of the MCEA for you to use public funds provided to
your campaign for thesc personal expenses.

& The Commigsion should assess a civil penalty of $300 against you for violating .
21-A M.R.S.A. §1125(12) and Chapter 3, Section 7(Z)(B) of the Commuission’s
tules by failing to retumn all unspent campaign funds by the December 19, 2006
deadline. You eventually returned these funds to the Commission, but it was only
after repeated requests by the Commission staff and the Commission’s referral of
the matter to the State Attorney General for collection.

¢ The Commmission should assess a civil penalty of $250 against you for violating
21-AM.R.S.A. §1125(7-A) by commingling your MCEA funds with your
personal funds. You deposited most of a June 2006 payment of $4,3G2 mto your

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
: WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-417% FAX: (207) 287.6775
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Arthur H. Clement -2- April 13, 2007

personal account and transferred all of an October payment of $8,724 to your
‘business account. You went on to spend large amounts of these payments for
personal expenses.

The recommended penalties against you total $2,000. The staff may adjust its
recommendations prior to the May 14 meeting depending on any written response you
provide by May 3.

Please be aware that the Commission is authorized under 21-A M.R.S.A.
§1127(1) to assess penalties of up to $10,000 for gach violation of the Maine Clean
Election Act or the Commission’s rules. It is possible that at the May 14" meeting the
Commission could assess penalties that are significantly higher than those recommended
by the staff. The staff urges you to take seriously responding to the preliminary findings
and penalty recommendations.

Please telephone me at 287-4179 if you have any questions about the
recommendations or the enforcement process. Thank you.

Sincerely,

Jonathan Waynr

Exccutive Director
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STATE OF MAINE
COMMISEION ON GOVERNMENTAL ETHICS
AND ELECTICON PRACTICES
135 STATE HOUSE STATION
ATUGUSTA, MAINE
Q43330135

To:  Hon. Arthur H. Clement
From: Jonathan Wayne, Executive Director
Date: April 13, 2007

Re:  Preliminary Staff Findings

This memo describes the preliminary factual findings by the Ethics Commission
staff which are the basis for civil penalties the staff intends at this time to recommend to
the Commission at its May 14™ meeting. As stated in the accompanying letter, the staff

th

urges you to attend the May 14" meeting and to respond in writing no later than
Thursday, May 3. Your response will be included in a packet of materials that we will
send to the Comnmission. The staff is willing to reconsider our recommendations to the

Commission if we conclude that our preliminary findings were in crror or if there were

mitigating circumstances of which we were not aware.

Financial Overview of Your Campaign

Cash Activity Notes

Seed money coniributions received $25.00 :

Total MCEA funds received $13,573.00 11l1c:ludes $,6’929’33 which you were
niot authorized to spend

Total reported expenditures $660.98

Returnt of unauthorized funds $6,949.33 | due 11/21/06; returned 11/27/06

Return of unspent MCEA. funds $5,988.29 2?50}3419/06; retumed 3/7/07 and

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

PHOMNE: (207) 2874179 FAX: (207) 287-6775
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rictions on Use of MCEA Funds

The Maine Clean Election Act (MCEA) requires candidates to use MCEA, funds

PAGE BB/ 27

for “caﬁnpaignurelafed purposes.” (21-A M.R.S.A. §1125(6)) The statute does not define

acceptable campaign related expenditures, but rather requires the Commission to 1ssue

guidelines on penmissible uses of MCEA funds. The Commission’s guidelines state:

Candidates must spend all Maine Clean Election Aet funds for campaign-
related puposes and not for other purposcs such as the candidate’s
personal benefit. :

MCEA funds may not be spent on personal expenses. Thosc expenses are

for

goods and services that the candidate would otherwise purchase

independently of the campaign, such as:

Your 2006

Day-to-day houschold food items and supplies;

Vehicle and transportation expenses unrelated to the campaign;
Mortgage, rent, or utility payments for the candidate's personal
residence, even if part of the residence is being used by the campaign;
and ‘ S
Clothing, ineluding attire for political functions such as business suits
or shoes.

Campaign Expenditures

Your campaign finance reports indicate that you made a small number of

campaign expenditures in 2006:

Expenditure :
Pate Payee 1 Code/Remark ~ Amount
5/9/2006 (Gardiner Savings Scrvice charge $3.00
5/9/2006 Gardiner Savings Service charge $3.00
6/14/2006 Capitol Promotions Signs $379.98
10/26/2006 Maine Street Solutions Litcrature $275.00
Total $660.98
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Expenditﬁres of MCEA for ‘Pu,rpnses that were not Campaign-Related
Initial Payment of $4,362 for‘ the General Election

On June 21, 2006 you deposited your initial general elcctmn payment of $4,362
into your personal checking account, rather than your campaign account.! You were
authorized to spend this-entirc amount for campaign-related purposes, but your only
campaign expenditure of these Junc funds was the October 26 payment of $275 to Maine
Strect Solutions. The remaining portion of the $4,362 apparently was spent on personal
e;cpemses.

The Commission staff does not have bank records for this account, so it doss not
know the exact nature of ybur personal expenses. In a January 26, 2007 telephone
conversation with Sandy Thompson, you stated that you used the $4,362 check to pay
your mortgage and other personal expenscs. In your February 7, 2007 letter to the
Comfnission you stated that you “made out checks for bills.”

We acknowledge that in March 2007 you eventually reimbursed the Maine Clean
Election Fund for these personal expenditures after the Commission referred this matter
to‘the State Attorney General for coliection. Nevertheless, it was a violation of 21-A
M.R.S.A. §1125(6) for you té spend these finds for purposcs that were not campaign-

related.

Matching Funds Payment of $8,724 for the General Election
On October 27, 2006, the State of Maine electronically transferred a matching

funds payment of $8,724.00 to your campaign account. The Commission authorized you

1 P , . . .
The Commisaion staffs review of your canmpaign disclosed that you have three accourits at the Gardiner
Savings Institution: & catmpaign account, a personal checking account, and a business account.
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to spend a total of $1,774.67 of these funds, but you did not spend any portion of these
ﬁnds on campaign-related payrncnts.. |
: h You transferred the $8,724 from your campaign account to your business account
in two parts on November 6 and 15, 2007. Prior to November 6, you had a limited
amount of funds ($536.45) in your business account from other sources. During the
month of November, you were outside of Maine .(mc:stly in Virginia). Tn considering
your expenditures from your business account, the C;:\mmission staff pfésumes that you
| first used the $336.45 in non-MCEA money and afterward used the MCEA. funds
transferrcd on November 6 and 15,
That presumption leads us to the finding that yoﬁ. used MCEA funds to make

personal expenscs which included:

Payee Amount
US Airways $307.70
Econo Lodge in Newport News, VA $253.13
ATM withdrawals (3) total of §140
Direct TV : . $132.95
Retailers/gas stations/restaurants Various
(Rite Aid, Sears, Walgreens, Pizza House, (85.00 -
etc ) : , ___565.00)

On November 27, 2006, you returned $6,949.33 to the Maine Clean Election Fund from
your busincés account. It appears that you did not spend this amount while it was in your
business account from November 6 and 15 to November 27.

The Commission staff finds that $1,774.67 - the amount of matching funds that
was not rétu.mad on Novembler 27,2006 — was used for purposes not related to your

campaign. These expenditures violated 21-A MLE.5.A. §1125(6).
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Failure to Return Unspent Campaign Funds

Under 21-A MR.S.A. §1125(12) and Chapter 3, Scotion 7(2)(B) of the
Commission’s rules, you were requiredsto retu;'n. any remaining unspent MCEA funds by
December 19, 2006, the reporting deadline for your final campaign finance rep.ort. You
returned this amount, 35,988.29, about three months late in two payments on March 7
and March 20, 2007, |

You returtied the unspent MCEA funds only after repeated requests by the
Commission staff and only after the Commission staff scheduled this rhatter for referral
to the Atto;ney (General at the Cc:mmiséion’s February 27 mecting. I have attached a list
of those requ::sts,‘ . By returning these finds about three months after the deadline, you

© violated 21-A ML.R.8.A. §1125(12) and Chapter 3, Section 7(2)(B) of the Commigzion’s |

rufes.

Commingling MCEA Funds with Personzl Funds

Under 21-A MLR.S.A. §1125(7-A), candidates are required to deposit MCEA
funds into a campaign account with a bank or other financial institution, and thoss “funds
must be seg:egated from, and many not be commingled with, any other funds.” It
appears you violated this restriction by depositing most of the 54,362 into your personal
account and transferring the $8,724 payment to your business account. Large portions of
these MCEA funds were later used for personal expenses, which is what the prohibition

on commingling was intended to prevent.
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Questionable Explanation Previously Provided
The Comtrission staff is not recommending that the Commission take any action
on the following issue, but we are concerned thaf you may have provided information {o
the Commission in writing that is inaccurate. In your January 26, 2007 felcphmi.e
conversation with Sandy Thompson, you stated that:
» youwere out of tawn when a check from the state was delivered to your home;
» your daughter told yoﬁ that you had received a check from the state;: and

+ you dirccted her to deposit in your business account, believing it to be a tax credit
cheek. |

You re-stated that account in jraur February 7, 2007 letter to the Commission:

I [rleceived a check from Maine Clean Election Fund to my home. Twas

out of town at the time and when [ inquired with my daughter, she said it

was a check from the state, in which I thought it was the homcowner

rebate check, I told her to put it into my business account, in which I made

out checks for bills. When I retumed home several weeks later, T realized

the ertor of it being the clean elections funds check: and not the rebate

check.
‘That story appears to be inconsistent with the bank records we received from the
Gardiner Savings Institution. You received two MCEA checks in 2006: a check dated
April 24 in the amount of $487.00 (your primary election payment) and a check dated
Tune 15 in the amount of $4,362.00. The signature on the checks secm to indicate that
you (not your daughter) signed both checks at the time they were deposited on April 27
and June 21. The signatures seem to be consistent with cach other, and with the
registration documentis you signed and submitted to the Commission in February 2006.
The $4,362 check was deposited on June 21, 2006 along with an uneﬁploymem check of
$151.00. Your bank has supplied us with the depasit ticket you signed and the cash slip

providing you with $100 in cash.
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At the May 14 meeting, the Commission staff hopes you will explain why the
bank records are not consistent with the explanation of your daughter depositing the
check., The Commission stﬁff have not reached any conclusion but we are troubled Iby the

‘possibility that you may have provided a false explanation to the Commission in your

February 7, 2007 letter. -

Thank you for your consideration of these preliminary findings. The Comtlnission
staff urges you to be at the May i,4“h meeting to respond to the findings and proposed
Iﬁenalties. We also believe it would help the Commission reach a fair decision of this
matter if you would submit no later than May 3 a written response to the proposed factual

findings and recommendations.
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Business - Comments

¥ i)

Date Gampa}gn Personal
Account Account Account - .
KXXXE7 s

XXAAXRXOB XX

1y W i =

HXXXXXXE0

General payment check signed by
A, Clement and deposited In

$1,500 Cash - £4.362 Check

81212008 oo deposit

$100 ATM
withdrawsal

6/26/2006

e

$4,500
Telephone
tranafer (credit)

MCE funds transferred to business
account.

$1,500 Telephone

/62008 4 octer (debit)
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| A - CLEMENT CERTIFIED & STUD WELDING
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AT MY

931 HINCKLEYRD -
CLINTON, ME 04927
Phon (207} 426-2085
Cell  (Z07) 314-0525

To: Maine Ethics Commisstan,

Attn: Sandy Thompson
Fax (287-8175)

217/07

I Received a check from Maine Clean Election Fund to my home, ['was out of
* town at the time and when [ inquited with my danghter , she said it wag a cheek from the
. state, in which I thought it was the homeowner rebate sheck, I told her to put it into my
business acconnt, 0 which T made sut ehecks for bills, When I retumed home several
weeks later, I realized the error of it being the clean ¢lections funds check and not the
rohate check, My imention was to pay the money back before it was due in Decamber,
When T realized that I couldn™, I immediately called Bandy Thompson to explain the
sitmation. Tn talking to Sandy Thompson then: was a misunderstanding as she thought
the cherk wis the 2700 that was slectronically it into my campaign account in which it
was, but not the check we were discussing . The first check to my home was the cheok we
were talking about. . o
T would like to psy a schedule of 50.00 a months, to be paid in full in one year 1f
not sooner. It was an unforunate error on my part and T am truly sorry snd embarrassed
of the situation and amn looking forward to any ssistance from your department on this
matter.

Auntharized by;

Arthur Clement
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Gardiner Savings
INSTITUTION, FaB

Date 11/07/08 Page
Primary

Arthur H Clemant

Representative for House D|QtrIcTP9
931 Himckley Rd

Clintan ME 04927

Gardiner Savings and Calais Federal Savings & lLoan are happy to announca tha
two banks have agreed to merge. The merger complements Gardiner Saving's recent
: gequisition of First C;tlzens Bank and heips us better serva our customers.

STATEMENT INFUHMATION

Personal Checking - Number of Enclosures ‘
Account Number : : q Statement Dates 10/11/08 thru 11/0?/06
Previous Balance : o AT.R Dayg in the Statement Per|cd ‘ 28 -
1 Credited [tems , . 8,724.00 Average Ledger .8, 678.96 -
1 Debited ltema - 1,500, 00  Average Collected - = -, 3,678,986
Jervice Charge - S .00 Interest Earned 1141
Interast Paid ; S © 11.41 " Annual Percentage Yleld Earned A 12%

Ending Balance - _ ?,282,66 :2006 Interest Paid 16.84

GREDIT ITEMS PUSTED

Date Amount,
10727 “STATE OF MAINE 8,724.00
11707 JNTEHEST PAID R E A

DEBIT. ITEMS POSTED
Date Amount
11/086 TELEPHONE TRANSFER DEBRIT 1,500 .00-

‘ DA 1LY BALANCE JNFORMAT ION
Date Balancae - Date Balance

10/11 ‘ 47.25 11708 7,871.26 -
10727 B, 771.25 11/07 T,282.66

= * * END OF STATEMENT * * *

f.;.‘:ﬂ‘-’--?--ll_‘ IR .Cl TONATED PHOME BanKING: 1-2800-2 98-8 300 LODAL
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Arthur Clement Communications Cancerning Unspent Fu nds
Date: 4/3/2007

Date

Mode

Description

1/18/2007

Letter

Farm letter sent to all candidates whao have not returned unspent funds.

112472007

Letter

Commission letter (from Janathan Wayne} sent regular and certified mail to
Clement requesting the payment of a late filing penalty and the return of
unspent funds, If payments not received by 2/5/2007, his name would be on
the 2/14 Commission meeting agenda,

1726/200

7|Phong

Sandy Thompson called Clement and left message and he returned her call at
9:45 a.m. He explained situation: he was in VA, thought check was tax credit
. |payment, had daughter deposit it in his personal account, paid his mortgage,
when he returned to ME he realized his mistake.

1/26/2007

Letiar

Commission letter (from Jonathan Wayne) requesting written explanation from
Clement as follow-up to telephone conversation.

2/5/2007

Phone

Clament called Sandy coricerning Commission's 1/26 letter. He explained
that: the check was tha general payment check (6/14) not the matching funds
payment {10/27). Since he closed his campaign aceount on 11/15/2007, he
would have to pay with a personal check, -

2[712007

Letter via fax

Letter from Clement explaining how general payment deposited into his
account,

201372007

Fhone and Lefter

Cloment sent letter describing payment plan. Sandy called him back to clarify
his plan and recommended that he pay (at least half) ASAP to show good faith
effort.

3/5/200

7|Phone

Clement called Sandy informing her that he would be sending bank check for
full- amount (if possible).

372007

Phone

Clement called Sandy and left message that he would be able to pay $3000
and will send another check for remaining balance as sooh as he had the
funds.

372012007

Letier

Commission received payment from Clement of his remainitg balance
($2,988.29) of unspent funds.
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Title 21-A, §1125, Terms of participation

The State of Maine claime & copyright in its cotified statutes, I you intend to republish
this material, we do require that you include the following disclaimer in your publication:

- Al copvrights and orher rights fo statutery text are reserved by the Stare of Maing, The toxt inclided it this preblication veflects chemges made through
the Secand Regular Session of the 122nd Legislatwre, and is current thraugh December 31, 2005, bu iz subject fo change withewt notice. It i5 4
“vorsion that s wot been officially certified by the Secretory of State. Refer to the Maine Revised Statites Ammotated and supplements for cenﬁr'ﬁed texd,

The Office of the Revisor of Statutes also toguests thal you send us one copy ol any statulory publicaticn you may yroduce, Cur goal isnat ko tegtrict E
publishing activity, but fo keep track of who {s publisking what, t identify any needless Auplication and (o preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact & qualified attorney.

§1125. Terms of participation

1. Dieclaration of intent. A participating candicate must file a declaration of intent to seck certification as a Maine Clean Election
Act candidate and to comply with the reguiremnents of this chapter. The declaration of inteht must be filed with the commission priat to
or during the qualifying period, cxcept.as provided in subsection 11, according to fortg and procedures developed by the commission.
* A participating candidate must submit a declaration of intent within 5 buginess days of collecting qualifying contributions under this
chapter, or the qualifying contributions collested before the declaration of intent has been filed will not be counted toward the eligibility
- requitement in subsection 3.
[2005, . 301, 522 [amd).]

2. Restrictions on contributions for participating candidates. Subsequent to besotning a candidate as defined by section |,
“subsection 5 and prior to certification, & participating candidate may not accept cotitributions, except for seed money contributions. A
participating candidate must limit the candidate’s seed money contributions to the following amounts:

A. Fifty thousand dollars for a gubernatorial candidate; [IB 1935, ‘w. 1, 8§17 (new).]
B. One thovsand five hundred daollars for 2 candidate for the State Senate; ot [IB 15985, ¢. 1, 517 {new}.]

C. Five hundred doliars for a candidate for the State House of Represcntatives.  [IB 1295, c. 1, §17 (new) .]

The commission may, by rule, revise these amounts to ensure the effective implementation of this chapter.
{ZB 1988, c. 1, 517 (n=w).] '

3. Qualifying contributions. Participating candjdates must obtain qualifving contributions during the qualifying period as follows:

A. For 2 gubematorial candidate, at leagt 2,300 verified registered voters of this State must support the candidacy by providing a
qualifying contribution to that candidate; [IB 1885, <. L, §17 (new) .)

E. For a candidate for the State Senate, at least 150 verificd registered voters from the candidate's elestoral division must suppont the”
candidacy by providing a qualifying contribution to that candidate; or  [IB 1298, c. 1, §17 (new).]

C. For a candidate for the State Mouse of Representatives, al least 50 verified registered voters from the candidate's electoral division
must support the candidacy by providing a qualifying contribution to that candidate. {IB 1885, «. 1, §17 {(new).]

A payment, gift or anything of value may not be given in exchange for a gualifying contribution. A candidate may pay the fee for a money
arder in the amount of 85, which is a qualifying contribution, as long as the donor making the qualifying contribution pays the §5 ameunt
seflocted on the money order. Any money order fees paid by 2 participating candidate must be paid for with seed money and reported in
accordange with commission rules,

(2001, ¢. 465, §4 (amd).]

4. Filing witl commission. A participating candidate must submit qualifying contributions to the commission during the qualifying

period according to procedures developed by the commission, except 28 provided utder subsection 11,
[TR 2895, c. 1, 517 (new).] ‘

Text current through December 31, 2006, dosumant created 2008-11-01, page 1.
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Title 21-A, §1125, Terms of participati‘on‘

%, Certification of Maine Clean Election Act candidates. Upon receipt of a final submittal of qualifying contributions by a
participating candidate, the comthission shall detetmine whether or not the candidate has: o

A. Signed and filed & declaration of intent to participate in this Act; [IB 1985, C. 1, §17 (new).]
| B. Submitted the appropriate number, of valid qualifying contributions; [IB 1295, . 1, 517 (new) .l
C. Qualifisd as a candidate by petition or uther means; Iz 1995, <. %, §17 (new).]

D). Not accepted contributicns, except for seed money contributions, and otherwise complied with seed money restrictions;
[2003, c. 270, 51 (amd).]

D-1. Not run for the same office as a nonparticipating cundidate it a primary election in the same ¢lection vear, and  [2003, ©.
270, g2 {(new).]

E. Otherwise et the requirements for patticipation in this Act.  [IB 1295, . 1, 817 (new).]

The commission shall certify 2 candidate complying with the requirements of this section as a Maine Clean Election Act candidate as soon
as possible and no later than 3 business days after final submittal of qualifying contributions.

Upeon gettification, a candidate must transfor to the fund any unspent seed money contributions, A cortified candidate must comply with
all recuirements of this Act after certification and throughout the primary and gencral election periods. Failure to do so is 2 violation of
this chapter. ' ‘ ‘

[200%, c. 30L, B30 {amd) .

6. Resirictions on contributions and expenditures for cextified candidates. After certification, a candidate must limit the
candidate's campaign expenditures end obligarions, including outstanding obligations, to the tevenues distributed to the candidate from
' the fund and may not accept any contributions unless specifically authorized by the commission, Candidates may also aceept and spend
interest carned on bank accounts. All revenues distributed to a certified candidate from the fund must be used for campaign-related
ﬁ purposes. The candlidate, the traasurer, the candidate's commiittee authorized pursuant to section 1013-A, subsection 1 or any agent of the
‘ candidate and eommiittes may not use these revenues for any but campaign-related purposes. The commission shall publish guidelines
vutlining permissible campaign-related cxpenditures, ‘ Co
{2005, ©. 542, §3 (amd).]

7. Timing of fund distribution. The commission shall distribute to certified candidates revenues from the fund in amounts
determined under subseetion § in the following manner. -

A Within 3 days after eertification, for candidates certified prior to March 15th of the election year, revennes from the fund must be
distributed as 1f the candidates are in an uncontested primary ¢leetion.  [2001, c. 465, §d (amd) .]

B. Within 3 days after certification, for all candidates certified between March 15th and April 13th of the clection year, ravenues
from the fund must be distributed according to whether the candidate is in a contested ar uncontested primary election,  [2081,
. 465, 54 (amd).] ‘

B-1, For candidates in contested primary ¢lections receiving a distribution under paragraph A, additional revenues from the fund
must be distributed within 3 days of March 1 5th of the election year.  [2001, c. 463, §¢ {naw) .1

¢, Within 3 days after the primaty election results are portified, for general eleation certified candi datés, revenues from the fund
must be distributed according to whether the candidate is in 8 contested or uncontested general election. (2001, c. 465, &4
(amd) . ]

Funds tay be distributed to certified candidates under this seotion hy any mechariism that {3 expeditions, ensures accountahility and
safeguards the integrity of the fund,
[2001, o. 485, 54 (amd).]

7-A. Deposit into aceount. The candidate or committee autherized pursuant to scetion 1013.A, subsection 1 shall deposit all
revenues from the fund in 2 sarapaign account with a bank or other finaneial institution. The campaign fiinds must be segregated from,
‘,%( and may not be commingled with, any other funds.
[zO03, c. 542, 54 [(new!.]

Text current threugh Decembar 31, 2008, document areatad 2008-11-01, page 2.
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Title 21-A, §1127, Violations

The Strte of Maine claims a copyright in its codified stalutes. If you intend to republish
this tateral, we do require that you inctude the following disclaimer in your publication:

Al copyrights and other rights fo statutory fext art rasarues hy the Steve of Maiie, The 1ext inctucded in this publication reffects changes made thraugh
the Seeond Regulor Saxsion of the | 22nd Legislonre, and Is current through December 31, 3006, but s subject to change without natice. Jtis a

versioi that has not been qfffcially carifted by the Secrerary of Stare. Refer ia the Maine Revised Statires Armotated anc supplements for certified texl.

b
The Offize of the Revisar ol Statyies also requests that you send us one copy of amy slatutory publication you may produce. Our gl {5 nal o testrict
publiching activity, but to keep track of whe is publishing what, t identify any needless duplication and Lo preserve the Staic's copyright oghts,

CLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

X

§1127. Violations

1. Civil fine. Tn 2ddition to any other penalties that may be applicable, a person who vielates any provision of this chapter or tules
of the commission adopted pursuant to section 1126 ig subjeet ro a fine not to exceed $10,000 per vielation payable to the fund. The
commission may assess a fine of up to $10,000 for a violation of the reporting requirements of sections 1017 end 1010-B ifit detenmines
that the failure o file a timely and accurate repart reglted irf the late payment of matching funds, This fine is recoverable in a civil
action. In addition to any fine, for good cavse shown, candidate, treasurer, consultant or other agent ofthe candidate or the committec
authorized by the candidate pursuant to section 1013-A, subsection 1 found in vialation of this chapter or rules of the cornmission may be
required to retum to the fund all amounts distributed 1o the candidate from the fund or atty fimds not used for campaign-telated purposes.
I€ the commission makes a determination that a violation of this chapter or rules of the commission has ocowrred, the commission shall
assoss a fine of transmit the finding (o the Attorney General for proscaution. Fines paid under this seetion must be deposited in the fund.
In detertmining whather or ot a candidate is in violation of the expenditure limits of thiz chapter, the commigsion may consider ag a
mitigating factor any circumstances ont of the candidate's control. ‘ '

{2005, ¢. 542, $6 (amd).]

2. Class I crime. A person who willfully or knowingly violates this chapter or rules of the commisgien or who willfully or
lenowingly makes a false statement in any report required by this chapter commits a Class B crime and, if certified a5 a Maine Clean
Election Act candidate, must ratm to the fund all amounts distributed to the candidate, ‘

[1B 1295, c. 1, §17 (new).]

TR 1995, Ch. 1, 817 (NEW).
PL 2003, Ch. 81, 81 (AMR).

PL 2005, Ch. 301, §33 (AMD).
PL 2005, Ch. 542, -§6 [AMD).

Text current through December 31, 2006, documant created Z008-11-01, page 1.
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04-270 Chapter 3 page 1]

(2)  Actual Expenses. Actual expenses include the pro rata, campaign-r¢lated
share of vehicle depreciation or lease payments, maintenance and repairs,
gasoline (including gasoline taxes), oil, insurance, and vehicle
registration fees, ete. For reimbursement using this method, the candidate
myst maintain detailed records reflecting use of the vehicle for
campaignTelated purposes. The records must include the dates the
‘velicle was used for campaign-related purposes, the total mileage the
vehicle was used for campaign-related purposes, the total mileage the
vehicle was used for all purposes during the period for which ‘
reimbursement is made, and the percentage of total vehicle usage that the
vehicle was used for campaign-related purposes,

2 Reporting by Participating and Certified Candidates.

A,

General. Participating and certified candidates must comply with applicable
reporting tequirements set forth in Title 21-A, chapter 13, subchapter 117§ 1017).

Return of Matching Fund Advances and Unspent Fund Revenues. Matching
Fund advance revenues that have not been authorized for spending and unspent
Fund revepues shall be returned to the Fund as follows:

(1) Unanthorized Matching Funds. Candidates must retum all Matching
Fund advance revenues for which no spending authorization was issued
priot to an ¢lection to the Commission by check or money order payable
to the Fund within 2 weeks following the date of the election.

(2) Unspent Fund Revenues for Unsuceessful Primary Election Candidates.
Upon the filing of the 42-day post-primary clection report for a primary
election in which a certified candidate was defeated, that candidate must
return alt unspent Fund revenues to the Commission by check or money
order payable to the Fund. ‘

(3) Unspent Fund Reventes for All General and Special Election
Candidates. Upon the filing of the 42-day post-election report fora
general or special election, all candidates must return all unspent Fund
revenues to the Commission by check or money order payable to the
Fund. '

Liquidation of Property and Equipment. Property and equipment that is not
exelusive to use in a campaign (¢.g., computers and associated equipment, etc.)
that has been purchased with Maine Clean Election Act funds loses ifs campalgn-
related purpose following the election. Such property and equipment must be
liquidated at its fair market value and the proceeds thereof reimbursed to the
Maine Clean Election Fund as unspent fund revenues in accordance with the
schedule in paragraph B above,

(1) - The liquidation of campaign property and equipment may be done by
sale to another person or purchase by the candidate.

() Liquidation must be at the fair market value of the property or cquipment
at the titme of disposition. Fafr market value is determined by what is fair,
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‘ STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
135 State House Station
Augusta, Maine 04333-0135
Tel: (207)287-4179  Fax: (207) 287-B77H
Website: www.maine.goviethics

EXPENDITURE GUIDELINES FOR 2006
MAINE CLEAN ELECTION ACT CANDIDATES

Candidates must spend all Maine Clean Election Act (MGEA) funds for campaign-related
purposes and not for other purposes such as the candidate’s personal benefit, party-
building, or to promote another candidate’s campaign,

m Expenditures for “campaign-related purposes” are those which are traditionally accepted
as necessary to promote the election ofa candidate to political office, Candidates using
MCEA funds must also take into account the public nature of the funds, the underlying
objectives of the MCEA, and the reasonableness of the expenditures under the
circumstances. In Maine, traditional campaign expenses have included:

*  Printing and mailing costs; ’

«  Pyglitical advertizing expenses, ' .

»  Campaign communications such as signs, bumper stickers, T-shirts, or caps with

campaign slogans, etc; '

+  (ffice supplies,

* . Campaign events (e.g., food, rent of tent or hall, ete.);

*  Campaign staff expenses, and

= Campaign travel expenses, such as fuel and tolls.

B MCEA funds may not be spent on personal expenses. Those expenses are for gogds and
services that the candidate would otherwise purchase independently of the campaign,
such as: . :

+ Day-to-day househaold food items and supplies; ‘

« Vehicle and transportation expenses unrelated to the campaign,

»  Mortgage, rent, or utility payments for the candidate's perscnal residence, even if part of
* the residence is being used by the campaign; and

+ Clothing, including attire for political functions such as business suits or shoes.

m Maine Clean Election Act funds may not be spent to: :

« make independent expenditures supporting or opposing any candidate, ballot measure,
or polifical committee; '

« assist in any way the campaign of any candidate other than the candidate for whom the

‘ funds were originally designated:;

= contribute to another candidate, a political committee, or & party committee, other than in
exchange for goods and services, ‘ ‘ ,

+ pay a consultant, vendor, or campaign staff other than in exchange for campaign goods
or services; :

» compensate the candidate for services provided by the candidate,;

» pay an entry fee for an event arganized by a party committee, charity, or community
organization or to place an ad in an event publication, unless the expenditire henefits
the candidate's carmpaign; ‘ ‘

« make adonation to a charity or 8 community arganization, other than in exchange for
campaign gonds or services; .

+ premote palitical or social pesitions or causes other than the candidate’s campaign,

28727
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pay civil penalties, fines, or forfeitures to the Commission, or defend the candidate in
enforcement proceedings brought by the Commission; or :
assizt the candidate in 2 recount of an election.

m  Gujdelines on Selected Issues

" -

Electronics and Other Personal Property. Gotds purchased with MCEA funds that could
be converted to personal use after the campaign (e.g., computers, fax rmachines, and
cellular telephones) must be reported on Schedule E of the candidate reporting form. No
|ater than 42 days after the general election, the goods must be sold at fair markel value
and the proceeds returned to the Maine Clean Election Fund. Candidates are welcome
to lease electronic and ather equipmaent.

Food. Candidates may spend a reasonable amount of MCEA funds on food for
campaign events or to feed volunteers while they are working. Legislative candidates
should not use MGEA funds to purchase food that is sonsumed only by the candidate
and/or the candidate's spouse. Gubermatorial candidates may use MCEA funds to
purchase meals for the candidate and/or candidate's spouse if associated with travel for
campaign purposes. ‘

Vehicle Travel. Candidates may elect to have the campaign reimburse themselves for
vehicle travel at the reimbursement rate that is applicable to state government
employees or for amounts actually paid for fuel and repairs (pro-rated to reflect only
campaign-related usage). Candidates should keep a record for each trip that includes:
date of travel, number of miles traveled, origination, destination, and purpose of travel.

. Lodging. Candidates may use MCEA funds.to pay for lodging if necessary for camp‘aig‘n

purposes, but must keep lodging expenses reasonable.

Post-Election Notes and Parties. Candidates may spend up to the following maximum
amounts of MCEA funds on post-election parties, thank you notes, or advertising to
thank supporters or voters: $250 for State Representative candidates, $500 for State
Senate candidates, 52,500 for gubernatorial candidates. Candidates may also use
persanal funds for these purposes. :

Campaign Training. Candidates may use Maine Clean Election Act funds for tuition o
registration costs to receive training on campaigning or policy issues. ‘

Salary and Compensation. Candidates may use MCEA funds to pay for campaign-
related services by staff or consultants, provided that compensation is made at or below
fair market value and sufficient records are maintained to show what services were
received. The Cormmission recommends keeping a record that shows how many hours
of services were provided by the staff member or consultant each month, and a
description of services provided that month.

a2 Enforcement

The Commission reviews all expenditures disclosed by MCEA candidates in campaign
finance reports, and frequently requests additional infarmation from candidates to verify

- that public funds were spent for campaign-related purposes. Candidates who misuse

public funds may be required to repay some or all public funds received, may ba lial/e

for civil penalties, and may be referred to the State Attornay General for possible ariminal

prosecution.

27727
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
: AND ELECTION PRACTICES

135 STATE HOUSE STATION

AUGUSTA, MATNE

04333.0133

April 19, 2007

Mr. Arthur H. Clemént
931 Hinclley Road
Clintor, ME 04927

'BY REGULAR AND CERTIFIED MAIL

Dear Mr. Clement:
RE:  Late 42-Day Post-General Campaign Finance Report Due 12/19/2006.,

You filed a 42-Day Post-General campaign finance report on 2/12/2007. A penalty must be assessed for
late reports baged on the amount of financial activity conducted during the filing period, the number of
calendar days a report is filed late, and the candidate’s filing record. Based on the prescribed statutory
formula, the preliminary determination of the penalty for the late filing of your report would be 52,224.75.
Please refer to the enclosed penalty matrix for more details on how the penalty is computed, If you agree
with this preliminary determination of the amount of the penalty, you may use the enclosed bl]lmg
statement to pay that penalty.

If you have a reason for filing late, you may request the Commission to make a final penalty determination.
Any request for 2 Commission determination must be made within 10 calendar days of receipt of this
notice, beginning on the day you sign its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first notice of a

- certified letter. If you request cither a Commission determination or a waiver, it will be placed on the
agenda for the May 14, 2007 since you are already scheduled to appear before the Commission on that
date. You or a person you designate may then appear personally before the Conmmission or you may send a
written statement for the Commission’s consideration. A statement must be notarized and contain a full
explanation of the reason you filed late. Statements should be sent to the address shovwn on this letterhead.
The Commission will notify you of the disposition of your case within 10 days after its determination.

NOTE: The Commission may waive penalties for late reports only in cases where tardiness is due to
mitigating circumstances, The law defincs “mitigating circumstances™ as: 1) a valid emergency determined
by the Comtmission, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an error by the Commission staff; 3) failure to receive notice of the filing
deadline; or (4) other circumstances determined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bona fide effort was made to file the report in accordance
with the statutory requirements, including, but not limited to, unexplained delays in postal service.

The Maine Clean Election Act requires all revenues distributed to certified candidates from the fund to be
used for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment of a penalty as a permissible expenditure.

‘ Sincerely,
‘ Sandy Thompson '
Candidate Registrar

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINEGOV/ETHICS

il

PHONE: (207) 287-4179 FAX: (207) 2R7-6775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 3TATE HOUSE 3TATION
AUGUSTA, MAINE
04333-0135

April 19, 2007 .

u

Mr. Arthur H. Clement
931 Hinckley Road
Clinton, ME 04927

The Commission staff has made a preliminary determination, based upon application of the
statutory formula, that a penalty of $2.224.75 applies for the late filing of your 42-Day Post-
General campaign finance report. If you agree with this determination; please make your check or
money order in that amount payable to “Treasurer, State of Maine,” and send it, along with the
bottom half of this letter, to the Commission on Governmental Ethics and Election Practices, 135
State House Station, Augusta, Maine 04333, within 30 days of the date noted above. Please see
the instructions included in the attached letter if you would like the Commission to make a formal
determination of any penalty to be assessed in this case.

Failure 1o pay the full amount of an assessed penalty is a civil violation. The Commission
is required to report to the Attorney General the name of any person who fails to pay the full
amount of any penalty. Please direct any questions you may have about this matter to Sandy
Thompson at 287-7631.

Cut Alang Dotted Line

For Office Use Only:
Account: CGEEP
Fund: 014 Approp: 02
To Commission on Governmental Ethics and Election Practices
135 State House Station :
Augusta, Mame 04333
From: Mr. Arthur H. Clement
RE: Penalty for late filing of 42-Day Post-General Campaign Finance Report

Amount Enclosed:  §

Check/M.O. No.: #

Please Make Check or Money Order Phyab’le to Treasurer, State of Maine

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW MAINEGOV/ETHICE

PHONE: {207) 287.41%% : ‘ FAX: (207) 2R7-6775
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

S . BASIS FOR PENALTIES
' . 21-A M.R.S.A. Section 1020-A(4)

The penalty for late filing of a required report is a percentage of the total contributions or .
expenditures for the filing period, whichever is gre:ate:r multiplied by the number of calendar days
the report is filed late, as follows:
For the first violation, 1%
For the second violation, 3%
, For the third and each subsequent violation, 5%
A penalty begins to accrue at 5:00 p.m. on the chy the report is due.
 Any penalty of k:qq than $5 is waived.

Example:  The ireasurer files the candidate’s report
two {2) days late. The catdidate has not had any |
previous late viclations this biennfum. The candidate ‘ Your penalty is calewlated as follows:
teports a total of $2,500 in contributions and $1,500 in o

expenditures for the filing pc:nod The penalty Is

calculated as follows: Contributions/Expenditures: $__$1.348.27

$2,500 Grcatm‘ amount of the total contributions Percent prescribed: .03
received or expenditurcs made during the

filmg period g $40.45

__X .01 TPercent prescribed for first violation

b

. rber of : 35
$235.00  One percent of total contributions N11@cr of days lat 2 ‘
X2 MNumber of calendar days late Total penalty accrued: 5_ 8222473

$50.00 Total penalty

Violations accumulate on reports with filing deadlines in a 2-year. period that beging on January
1st of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

A requifed report that is sent by certified or registered United States mail and postmarked
at least 2 days before the deadline is not subject to penalty.

. MAXIMUM PENALTIES
21-A MLR.S.A. Section 1020-A(5)

$5,000 for reports requifed to be filed 42 days before an ¢lection (guberﬁatorial candidate only),

6 days before an clection, 42 days after an election, and for 48-hour reports;
31,000 for scmiannual reports.

" Revised 6/03

A4/12
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE MOUSE STATION
AUGUSTA, MAINE
043330135

January 24, 2007 . .

Mz, Arthur H. Clement
931 Hinckley Road
Clinton, ME 04927

BY CERTIFIED AND REGULAR MAIL
Dear Mr. Clement:

This is to follow up on the letters we have sent you over the past two months
requesting that:

» you pay the pemaity of $51.17 for the late ﬁhng of your 6-Day Pre-
General campaign finance report;

» you file your 42-Day Post General campaign finance report and;

+ you return unspent MCEA funds found on line 6 of Schedule F, 42-Day
Post General campmgn finance report. Since the report is not filed, the
unspent amount is unknown. Under the MCEA, you were required to
return these finds at the time vou filed your final campaign finance report
that was due no later thau Decembcr 19,2006, (21-A M.R.5.A.
§1125(12)).

Since the Commission did not rececive payment of your penalty by January 15, 2007, it is
tentatively scheduled for the February 14 meeting for referral to the Attorney General’s
office for collection. If the Commission does not receive the payment of your
penalty, the unspent MCEA funds and your filed campaign finance report by
Monday, February 5, 2007, your name will be printed on the public agenda for the
Ethics Commission’s February 14, 2007 meeting for all three issues.

Please tclephone me at 287-4179 if you have any questions or I can help in any
- way.

U5, Pos’tal Servicem B

'CERTIFIED MAIL. RECEIPT = T Sincerely,

{Domestic Mail Only; No Insurance Coverage: Prawded)

For.delivery inkortmalion vieit onr website at v, usps, comu- e %’t, C'\j
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Postage | $ ' Executive Director

Cartlilag Fea
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T

Tote! Postage & Fass | §

‘ [ AT: 242 STATE STREET A'UGUSTA‘ MAINE
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ar FLT Bex We.

“CHy. Erata, BTELY [.4/& /77”20"3 //,?é " FAX: (207) 287-6775

Sant To




A7/89/20887 16:14 287287ET7 75 ETHICS COMMISSION PAGE  A7/12

SENDER: COMPLETE THIS SECTION GCOMPLETE THIS SECTION ON DELIVERY

Service Tvpd - -, ‘ ‘\
Gga;ﬂfhdMal EIExpmMaII - l
Registerad T Return Hec:ﬂlpt for Merchandlsa i
O ineured M- O G005 o
!

|

I

]

!

1

I

/| 4. Restricta Delivery? (Evtra Fae) ' [l Yes |

P8 Form 3817, Auguetans



P g

e

[ [ R W T I R P R ]

A7/89/20887 16:14 2B7Z287ETVE ETHICS COMMISSION PAGE  BB/12

STATE OF MATNE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
1353 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

Tanary 18, 2007

Arthur H. Clement
931 Hinckley Road
Clinton, ME 04927

Re: Delinquent Campaign Finance Report — Due Dec 19, 2006

Trear Mr. Clement:

The Ethics Commission has previously written to you regarding your fatluwre to
filea campmgn finance report, as required under the Election Law. Failure to file a
campaign finance report within 30 days of a filing deadline is a Class E Crime under 21-

AMRS.A §1020-A(B-A).

If you do not file yonr report prior to the Cnmmlsswn s meeting on February
14, 2007, the Commission staff will recommend to the Commission members that
you be referred to the Maine State Attorney General’s Office for possible criminal
prosecution under 21-A M.R.8.A. §1020-A(3-A).

To stop this process, immediately submit the following reports
s 42-Day Post-General Report

The Commission staff will send you five notices to alert you to your possible
referral to the Attorney General, and the Commission staff will also contact you by
telephone. The first notice will include a blaitk reporting form which you can use to file
the teport.

Please telephone me at 287-4709 regarding this matter, and inform me whether
you will be filing the report or if vou believe no report is required. Thank you.

— ‘ . Sincetely,
U.s. Postal Ser\ncem f R SR
l. b ] M ” . _F"H )

{Domostic Maif Dn!y No mqurgnce ﬂover.ﬂge meded)

For delivery information vigit aur website st www.usps.Lomy . L GEL‘v‘iTL O’ Brien
o™ f A e g r A .
B b ﬁ ) Eﬂ W 5B Candidate Registrar
Poctage | $
'Dﬂrtlﬂoﬂ Few ‘
Pogtmade
Raturn Haceipt F
{Enaorgel;gmal:aﬁiraﬁ Hee
Rastreted Dallvery Pog
[Endorsamatt Aeulfed)
Tota! Postege & Feas $ \
i
ot 10 (/&M \T: 242 STATE STRERT, AUGUSETA, MAINE
I /. G
S AR E WIWW MAINT.GOV/ETHICS
ar PO Bax No. .
A FAXN: (207) 237-6775
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SENDER: COMPLETE THIS SECTION

I

B Complete items 1, 2, and 3. Alsc complate
Item 4 if Restricted Delivery is deslred,

m Prirt your name and address on the reverse
50 that we can return the card to you,

W Attach this card to the back of the mailplace,
or on the frort if space permits.

1. Articla Addressad to:

COMPLETE THIS SECTION ON DELIVERY
ga Agant

A, Sig ture i X
/ //ﬁ 13. UAddmsae‘

p Date of Dallvary |

12 O ves
[ Na

: JAN 262007
Arthur H. Clemnent £

931 Hinckley Road ”‘ ‘ |
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O thaured Mol O] c.0O.0
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2, Articla Mumber ' . |
(Transter from service faba) 7005 31,10 0000 28@3 7455 : |

P8 Form 3811, February 2004 Domestlc Returm Recelpt T 102595-08-M1540 |




A7/89/2887

CERTIFIED MAIL.. RECEIPT

(Domestic. ail Only; No Irisurance Coverage Provided) |y
" For dellgry”i‘nformatlnn visit aur wobsite at www Lsps.com, |
OFF

16:14 287287ET7 75 ETHICS COMMISSION PaGE

STATE OF MAINE ‘
COMMISSION ON GOVERWNMENTAL ETHICS
AND BELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATINE
043330135

-Decembcr 21, 20006

Mr. Arthur H. Clement |
931 Hinckley Road
Clinton, ME 04927

Re: Delinquent Campaign Finance Report — Due December 19, 2006

Dear Mr. Clement:

Our records show that you have not filed your 42-Day Post-General Report. State
law [21-A M.R.S.A. § 1020-A] requires that a penalty be assessed for late reports based
on the amount ¢f financial activity conducted during the filing period, on the number of
calendar days a report is filed late, and on the candidate’s filing record. If you raised or
spent money during the filing period, you could be subject to civil penalties, which are
accruing on a daily basis. Once you have filed your report, our office will calculate the
penalty using the enclosed penalty matrix, and will notify you of the amount of the
penalty. Therefore, we nrge you to file your report as soon as possible.

Sincerely,

Gavin O°Brien
Candidate Registrar

SENDER: COMPLETE THIS SECTION

s.’nl- ,9. e i b :
cted Dolive
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Fage 1 ol
ARTHUR H. CLEMENT 05/04/2007
CANDIDATE'S FULL NAME ‘ ' : Date Submitted
SCHEDULE F
) SUMMARY SECTION
(MAINE CLEAN ELECTION ACT CANDIDATES)
' } ‘ L
CASH ACTIVITY
TOTAL FOR THIS TOTAL FOR
PERIOD CAMPAIGN
1. CASH BALANGE FROM LAST REPORT (if.any) 464002 R B R e R
2. MAINE CLEAN ELECTION ACT Payments + 1,348.27 6,648.67
3. SALE OF CAMPAIGN PROPERTY (Schedule E, Part I} + 0.00 0.00
4. OTHER CASH RECEIPTS (intarest, etc.) + 0.00 0.60
5. MINUS TOTAL EXPENDITURES {total of all Schedule B pages) - 0.00 660.93
il 22 t :hl'. TR0 i 'ﬂliﬁ-‘lﬁ
6. CASH BALANCE AT CLOSE OF PERIOD (lines1+2+32+4-5) = 5,988.20 \ X
7. CASH NOT AUTHORIZED TO SPEND 0.00 |
. i
8. CASH AUTHORIZED TO SPEND (ine 6—7) . . 5,988.29 5
OTHER ACTIVITY THIS REPORTING PERIOD
9. TOTAL UNPAID DEBTS AT CLOSE OF PERIOD ftotal all Schedule D pages) 0.00

DATE PRINTEL: 42007 42-Dwy Post=General
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Joshug A, Tardy
fardviow@adelphia net

16:18

July 3, 2007

287287ET7 75

ETHICS COMMISSION PaGE
IR W IN
TA R D Y PO Box 476
M 0 RRIS 159 Main Street

Martha Demeritt, PAC Registrar
State of Maine Commission on
Governmental Ethics and Flection Practices

135 State House Station

“Augusta, ME (4333-0135

Vig facsimile transmission and U.S. Mail

RE:

Leadership for Maine’s Future PAC
Dear Martha:

Newport, ME 04953

2073682828 T

2073682822 F

:{)?@E‘ML;

| Wos o

F
! CDMM!WON ON GOVERNTENT ™, !
Gl LEVTrD'r NERAGTINE o

Please accept this letter on behalf of Lcadem]np for Maine’s Future PAC, as a request
for waiver or, in the alternative, a partial waiver of the proposed penalty set forth in
your letter of June 19, 2007.

T'will provide a detailed basis for my waiver request in a separate filing.

Thank you.

Very truly yours,

d',.l,'»-«,im, i\ ...

V¥ Joshua A. Tardy, Esq.

JAT/met

NEWPORT - PORTLAND — DOVER-FOXCROFT — BRUNSWICK

AZ/89
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STATE OF MAINE
COMMISZION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGLSTA, MATNE
04353-0135

June 19, 2007

Mrs. Mary Ellen Tardy, Treasurer
Leadership for Maine’s Future
P.O. Box 381 '
Newport, ME 04953

Dear Mrs. Tardy:

You filed the 6-Day Pre-Election campaign finance report on 6/13/07 that was due on 6/6/07. A penalty
must be assessed for late reports based on the amount of financial activity conducted during the filing period,
the number of calendar days a report is filed late, and the PAC’s filing record. Based on the prescribed statutory
formula, the preliminary determination of the penalty for the late filing of your report is $340.68. Please refer
to the enclosed penalty matrix for more details on how the penalty is computed. Since Commission staff failed
to notify you within 3 days of the deadline of your late report, we have automatically deducted 3 days from the
late filing penalty calculation. :

If you have a reason for filing late, you may request the Commission to make a final penalty
determination. Any request for a Commission determination must be made within 10 calendar days of receipt
of this notice, beginning on the day you sign for receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first notice of a certified
Ictter. Upon receipt of your request for a Commission determination, we will schedule you to appear and will
notify you of the date and time of the next Comumission meeting. You or a person you designate may then
appear personally before the Commission or you may send a written statement for the Commission’s
consideration. A statement must be notarized and contain a full explanation of the reason you filed late.
Staternents should be sent to the address shown on this Jetterhead. The Commission will notify you of the
disposition of your case within 10 days after its determination.

Pleasc note that the Commission may waive the penalty in whole or in part if it determines the failure to
file a timely report was due to mitigating circumstances. “Mitigating circumstances’ means 1) a valid
emergency of the committee treasurer determined by the Commission, in the interest of the sound
administration of justice, to warrant the waiver of the penalty in whole or in part; 2) an error by the Commission
staff; or 3) other circumstances determined by the Comimission that warrant mitigation of the penalty, based
upon relevant evidence presented that a bona fide effort made to file the report in accordance with the statutory
requirements, incliding, but not limited to, unexplained delays in postal service.

Smccrcly,

A nttx 51—

Martha Demeritt
PAC Registrar

Enc.: PAC Penalty Matrix

OFFICE LOCATED AT: 242 STATE STRERT, AUSUSTA, MAINE
WEHEBRITE: WWW.MAINE,GOV/ETHICS

PHOWNE: (207) 287.4170 FAX: (207) 287-6775
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lo- DAy Fre - EiEznon
CDMMSS]DN ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

PENAILTY MATRI"‘{ FOR LATE PDLITICAL ACTION COMMITTEE REPORT F]LINGS

BASIS FOR PENALTIES
21-A M. R 8.A. Section 1062-A

The penalty for filing a required report late is 2 percentage of the total contnbutmns or expendltures
for the filing period, whichever is greater, multiplied by the number of calendar days the report is
filed late, as follows:

e e
@or the first violation, 1%,
For the sécond violation, T
For the third and each subsequcnt violation, 5%

o —i . —
—— e ——

’_Exanzglg The treasurst files the PACs mport wo (2)
" calendar days late. The PAC has nothad any previous || . - ‘ o
Tate Blings in the past 2 years. The PAC reports a total Your penalty is caleulated os follows: .

of 2,500 in contributions and §1,500 in cxpcnﬂﬁm es’ » ) ‘ .
for the filing period: The pcnahy is ca]culatt:d a5 ‘ || ContributiongfBxpenditures) . § %c 7_5£
follows: g

. ‘ o ‘ : ‘ . » '
$2,500 Groater of the amount of tota] contributions : Percent preseribed: X I /‘; .

reeeived or expenditures made during the

ﬁ]mgpermd S | N = g ‘25117 ‘

H ‘.
=

.01  Peraent preqcnbed far first woianun ‘
$25.00 Cpepercent of total contributions o Number of days late; X L{-
2 Nuber of calendar days late ' " o ‘ o
: B o . Total penalty accroad: 5 Lf 0‘* é—:&’ i

§50.00 Tetal penatty Commission tmay assess _J ‘ .

A penalty begins to accrue at 5:00 p.m. on the day the report is due.
Any pevalty of less than $5 is waived,

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st
of each even-numbered year. Waiver of a penalty does not nullify the finding of a violation.

Title 21-A M.R.S.A. Section lDO4~A(1) states the Commission may assess a penalty of no more
than $100 when a person files a Jate campaign finance report containing no contributions or
expenditures. '

MAXIMUM PENALTIES
21-A MLR.S.A. Section 1062-A (4)

$10,000 for 6-day pre-election reports, 42-day post-election reports, and 24-Hour reports;
$5,000 for quarterly reports.
Revised 1/06
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CPagedof2
LEADERSHIP FOR MAINE'S FUTURE (Scheduie B only)
Name of PAC
SCHEDULE B
‘ CONTRIBUTIONS AND EXPENDITURES
TO OR ON BEHALF OF CANDIDATES, COMMITTEES & PARTIES
List the payoe's mame with the specific amount benefiting cach candidate.,
Do not include in-kind ot aperational expenditures on this schedule.
Expenditurc Types Requiring NO Remark Expenditore Types REQUIRING Remark

CoN coniribution CNS campaign consullants
EQP equipmetil | OTH other
FND fundraiging cvents PRO professional sorviees
FOD food for campaign cvents, volunicers
LIT campaign litersture {printing and graphics) T e
MITS mail house (a1l services purehased) i‘ For evary expendifure, list the appropriote code. ‘
OFF office rent and wlilities ! |
POL polling and survey résearch | If & remark i mquired,.list ﬂddit‘innal infor_mation i
PHO phone banks, automated telophones calls l such Hi? type of QEII]S‘IJ]hT‘IE‘(deIEL, n’_lesssl.gm:g? i

| eammpaign, ete.) of professional serviee provided. I
PO postage for 7.5 Mail [ _——
PRT print medin ads
RAD radio ads, produstion costs
TRY traval (fuel, mileage, lodging, oic.)
TVN TV or cable ads, production costs
WER Internet abd e-mail

I
. Candidate, Committee, or Farty
Date OF Payee name . Supported Amount contributed to or spent on
Payment : hehatf of each candidate, committee,
Code Remarks or party
Payee's complete mailing address
agmogy | TENNY MORRELL Morrell Fer House : 250,00
$64 MANCHESTER ROAD . CON
BELGRADE , ME , 04517
Total contributions this reporting period 150.00

DATE PRINTED:  7/6/2007 gDy Pro-Flection (PARTICIPANTS ONLY}
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Demeritt, Martha

From: ‘ Demeritt, Martha

Sent: Tuesday, June 12, 2007 4:20 M o

Ta: Experience Counts (sawinmillett@aol.com), jepl@pivot.net; Roy Lenardson; Leadership for
Maine's Future (mtardy@itmlaw.com), Leadership for Maine's Fuure (tardylaw@adelphia.net)

Subject: LATE PAC REPORT NOTICE

Importance: High

Attachments: 2007 PAC Filing Schedule.doc

PAC Treasurers,

This e-mail serves as your formal notification that your 6-Day Pre-Election report has not been filed to date.

I apologize for this late notice, however, it was not until today that Trealized your PAC has participated in the HD &3 race
by giving donations to Permey Morrell during the reporting period for the 6-Day Pre-Election campaign finance report
(April 1 - May 31). As you'll recall from my e-mail several weeks ago (see below), any PAC participating (by making an
independent expenditure, giving contributions or otherwise) is required undet 21-A MRSA Sec. 105 9(2-C) to file both
the 6-Dray Pre-Flection and 42-Day Post-Election Reports with the Ethics Commission.

Since penalties accrue daily, please file your PAC report as soon as possible.

Thank you,
Martha

Martha Demeritt

Lobbyist, PAC & Party Registrat
Maine Ethics Commission

135 S.H.5.

Augusta, ME 04353

(207) 287-6221

www . maine. gov/gthics

From: Demeritt, Martha -

Sent: Monday, May 14, 2007 4:56 PM
Subject: PAC NOTICE, May 14, 2007
Importance: High

reer IMPORTANT AMENDED PAC SCHEDULE ATTACHED****
PAC Treasurers,
Please disresard my e-mail of May 10th regarding the amended PAC schedule. I made an error by omitting PACs

participating in the HD 83 race. Simply put, those PACs spending money in the HD 83 race in addition to the bond
referendum participants must file the 6-Day Pre apd 42-Day Post election reports.

Your PAC will only need to file the 6-Day Pre-Election and 42-Day Post-Election reports if you are patticipating (by
spending money to influence the outcome) in the June bond referendum or special election in HD 83, If your PAC is
not participating (by vot spending money specifically for the purpose of influencing the outcome of the bonds or special
election in HD &3), you fall into the category of needing only to concern yourself with filing the July Quarterly.

Independent expenditure reports and 24-Hour reports should also be on the radar if your PAC is spending money on the
bonds or HD 83.

1
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Demeritt, Martha

From: Demeritt, Martha

Sent: Monday, May 14, 2007 4:56 PM
Subject: PAC NOTICE, May 14, 2007
Importance; High

Attachments: 2007 PAC Filing Schedule.doc

255 IMPORTANT AMENDED PAC SCHEDULE ATTACHED****
PAC Treasurers,
Please disregard my e-mail of Mav 10th regarding the amended PAC schedule. Tmade an error by omitting PACs

participating in the HD 83 race. Simply put, those PACs spending money it the HD 83 race in additien to the bond
referendum participants must file the 6-Day Pre and 42-Day Post election reports.

Your PAC will only need to file the 6-Day Pre-Election and 42-Day Post-Election reports if you are participating (by
spending moncy to influence the outcome) in the June bond referendum or special election in HD 83. If your PAC is
not participating (by not spending money specifically for the purpose of influencing the outeome of the bonds or special
election in HD £3), vou fall into the category of needing only to concern yourself with filing the July Quarterly.

Tndependent expenditure reports and 24-Hour reports should also be on the radar if your PAC 1s spending money on the
bonds or HD 83. '

Regarding the HD 83 race, we've established a special section of our website for that election:
Witp://www.maine.govéiethics/disclosure/h83 special_election htm

T've attached the AMENDED Filing Schedule. Remember, when in doubt or when you have questions, contact your PAC
registrar! ‘

Best wishes,

2007 PAC Fillng
Schadule.doc (...

Martha Demeritt

Lobbyist, PAC & Party Registrar
Maine Ethics Commission

135 S HE

Aungusta, ME 04333

(33()'7) PRT=-622 ]

www maine gov/ethics
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STATE OF MAINE ‘
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE 04333
Phone: (207)287-4179 Fax: (207)287-6775
Website: www.maine.gov/ethics

Tvpe of Report Due Date Covering Period

Tanuary Quarterly January 16, 2007 December 13, 2006 — January 5, 2007
April Quarterly April 10, 2007 January 6, 2007 — March 31, 2007
July Quarterly July 16, 2007 April 1, 2007 — July 5, 2007

October Quarterly | October 10, 2007 July 6, 2007 ~ September 30, 2007

J an.ulary Quarterly Janvary 15, 2008 October 1, 2007 — January 5, 2008

election in BD 83 must file the

PACs participating in the June 12 2007 bond referendum_or special
Jfollowing additional reports: -

6-Day Pre-Election June 6, 2007 April 1, 2007 - May 31, 2007
July Quarterly 0 e This does not need to be filed.
42-Day Post-Election Tuly 24, 2007 June 1, 2007 — July 17, 2007

If an election is held on November 6, 2007,_PACs participating in that election must file the following
additional reports:

6-Day Prc-Election Qctober 31, 2007 October 1, 2007 — October 25, 2007

42-Day Post-Election . December 18, 2007 October 26, 2007 — December 11, 2007

" 24-HOUR REPORTS

( parhmpatmg in mthcr the June 12, 2007 or November 6, 2007 elections must disclose any
: :expeﬁdtture of $500 or more made:

After May 31, 2007 and before 5:00 p.m. on June 11, 2007

After October 25, 2007 and before 5:00 p.m. on November 5, 2007

in a special report filed within 24 hours making the expenditure (including Sat'ufd
Sundays). This rcport can be filed electronmically through the Colmmssmn s electrom
system. ‘
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Demcaritt, Martha

ﬁ —
From: Demeritt, Martha ‘
Sent: Thursday, May 10, 2007 12:10 PM
Subject: PAC NOTICE
Importance: -High
Attachments: - 2007 PAC Filing Schadule.doc

PAC Treasurcrs,

The purpose of this e-mail is to provide you with an amended 2007 PAC Filing Schedule, as it has come to my attention
that I omitted the upcoming June referendum filing dates.

Your PAC will only need to file the 6-Day Pre-Election and 42-Day Post-Election reports if you are participating (by
spending money to influence the outcome of the bonds) in the June bond referendum election. If your PAC is not
participating (by not spending money specifically for the purpose of influencing the outcome of the bonds) in the
referendum, vou fall into the category of needing only concern yourself with filing the July Quarterly.

For those of you spending money on the HD 83 race you also need only concern yourselves with filing independent
expenditure reports (as needed) and the July Quarterly report.

I've attached the AMENDED Filing Schedule. Remember, when in doubt or when you have questions, contact your PAC
registrar! '

Best wighes,
Martha

Martha Demeritt
Lobbyist, PAC & Party Registrar
Maine Ethics Commission

185 S H.S. :

Aungusta, ME 04333
(207) 287-6221

W W MAine. cov/ethics

2007 PAC Filing
Schedule.doc (...
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
43330135

To: Commission Members
From: Jonathan Wayne, Executive Director
Date: July 9, 2007

Re:  Staff Recommendations re: Hon. T oseph C. Perry

In the 2006 elections, Senator Joseph Perry (Distret 32) ran for re-election to the Maine
Senate as a Maine Clean Election Act candidate. Including his service in the Maine
House of Representatives, Sen. Perry is in his sixth term in the Maine Legislature., Last
year, he was randomly selected to be audited. The staff is recommending a total of $950
in penaities for three violations of the Maine Clean Election Act. This memo is intended
to supplement the audit report and to address the issues of proportionality that are raised

in the letter of Senator Perry's counsel, Newell Aungur.

Tt should be noted that, overall, Senator Perry ran a compliant campaign except for the
documentation problems and overdraft transfers discussed in the andit report. There was
no serious misreporting of his campaign receipts and expenditures. He spent his Maine
Clean Election Act (MCEA) funds on legitimate campaign expenditures. We find no

evidence that Senator Perry intended to keep MCEA funds permanently.

OFFICE LOCATED AT: 242 3TATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207} 2374179 FAX: (207) 287.6775
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Finding No. 1 - Commingling and Personal Use of MCEA Funds

As explained in the audit report, Senator Pemry opened é campaign checking account at
the Bangor Credit Union where he had existing personal checking and savings accounts.
Iﬁ order to earn interest on his MCEA funds, he deposited some of them into his personal

savings account after withdrawing all but $25 in personal funds to keep it open.

Use of MCEA Funds for Personal Expenditures

Qen. Perry’s personal checking account was get up with overdraft protection. To avoid a
negative balanée in the account, the credit union automatically transferred MCEA funds
from his savings account to cover payments he made from his personal checking account.
Between July and October 2006, the credit union made twenty overdraft transfers Qf

MCEA funds totaling $4,028 to cover personal purchases made from the checking

accoutt:

1 7/12/2006 $450.37
2 7/18/2006 §12.40
3 7/18/2006 $202.50
4 7/20/2006 $48.12
5 7/20/2006 $302.50
[ 8/16/2006 $290.06
7 £/21/2006 $334.12
3 8/24/2006 $602.50
9 8/30/2006 $360.95
10 0/11/2006 $837.27
11 Q/22/2006 $269.26
12 [ 9/25/2006 $47.78
13 | 9/26/2006 $64.60
14 | 9/27/2006 $41.13
15 9/27/2006 $17.15
18 g/27/2006 $102.50
17 10/21/2006 $4.15
1% 10/24/2006 $18.05
19 10/27/2006 $6.04
20 | 10/27/2006 $16.40

Total $4,027.85

A3/21
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In each case, the overdraft transfer brought the balance in the checking account to $0.00.
Tn the view of the Commission staff, this constituted using MCEA funds for personal

expenses, which violated 21-A M.R.S.A. §1125(12).

Senator Perry has rés*ponded that initially he did not know the transfers were occurring
and acknowledges that once he discovered them, he should have stopped them from
recurring. In Mr. Augur’s letter, the campaign describés the problem as a lack of
attentiveness rather than a disregard for oversight. The failpra to correct the problem for
over three months is the principal reason the staff is recommending a penalty. The staff
recognizes that the use of MCEA funds to pay for personal expenses did not involve
intentional, affirmative actions such as writing a check that would draw down MCEA
funds directly. On the other hand, one cannot say that the payment of MCEA funds for
personal expenses was entirely unknowing because Senator Perry was aware of the July

transfere and allowed the transfers to contimue for the next three months.

Senator Perty states that in addition to his re-election campaign, there were “several
personal and non-legislative work related challenges ﬁccupying Senator Perry’s attention
during the final four months of the campaign.” 1recommend that you take this into

consideration as a mitigating factor.

A4/ 21
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Proportionality of Penalties for MCEA Violations

The Commission staff urges you to look closely at every penalty we recommend, and to
adjust them upward or downward to reflect what you believe is fair and advances the
goals of the MCEA. The staff regularly recommends no violation for minor reporting or
record-keeping errors that were unintentional or that were corrected by the candidates.
We choose to recommend penalties in a small number of more serious situations to
nnderscore that compliance with MCEA requirements (accurate reporting and record- |
keeping, spending public funds appropriately) is part of the bargain candidates make with
the state of Maine and taxpayers when they apply to receive full public financing. At the
same time, we do not want penalties to be so large that they discourage candidates from
participating in the MCEA, cause friction with the Legislature, ot result in a perception

that the Commission is arbitrary or overly punitive.

After reviewing the 2006 campaigns, the Commission staff has found six candidates who
commingled MCEA funds with personal funds or misspent them.! (Please see attached
chart.) Because of a lack of precedent, we believe the Commission has considerable

flexibility to decide what penalties are appropriate in these cases:

o The audits showed that two incumbent Representatives, Joan Bryant-Deschenes
and Donald Marean, deposited MCEA. funds into bank accounts with personal
funds, but did not use the MCEA funds for personal expenses. The staff

recommended no penalty for the violation, but the Clommission assessed a penalty

11t is important to temember that 313 candidatcs received MCEA funding for the general election, and only
two of them (less than 1) intended to permanently misuse the MCEA funds they received.

4
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of $100 in both cases to discourage commingling of MCEA funds with personal

funds.

» Onthe dther end of the spectrum, two candidates (Thomas Bossie and Arthur
Clement) commingled MCEA and personal funds, and went on to spend
substanitial portions of the MCEA funds on personal expenses. We discovered the
problem béoause the candidates failed to return unspent MCEA funds by
deadlines in November and Decemober 2006. They gpparently had no practical
intention of returning them to the state of Maine, The Commission was able to
recover the unspent funds (including money speni on personal expenses) by

threatening civil lawsuits.

e The audits disclosed that two candidates (Joseph Perry and David Feeney) spent
MCEA funds in the short term to pay for personal expenses, but there isno

evidence that they intended to keep the funds permanently.

Tn our opinion, the violations by Senator Perry and David Feeney are substantially less
serious than the Bossie and Clement situations, Thomas Bossie and Arthur Clement
intentionally used MCEA funds for personal expenses with no practical intention of
returning them to the Commission. All evidence suggests that Senator Perry did intend to
return the appropriate amount of fiunds to the Commission, and his expenditures of
MCEA funds for personal expenses — while knowing — were not as intentional as using

MCEA funds to write a check to cover a personal loan, for example.

AE/ 21
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In the cases of Senator Perry and David Feeney (scheduled for August), the Commission .
staff is recommending a penalty of $600 for spending MCEA funds on purposes that
were not campaign-related. We arrived at the $600 amount because it was roughly one-
half of the penalties recommended against Thomas Bossie an.d Arthur Clement for misuse
of MCEA funds, If— after hearing from Senator Perry and his counsel on July 16 — you
believe that $600 is too high because Senator Petry demonstrated no bad faith or because

of other mitigating circumstances, the staff does not oppose reducing the penalty.

The staff has recommended a penalty of $250 against Senator Perry, David Feeney,

Arthur Clement, and Tom Bossie for commingling MCEA funds with personal funds. In
these cases, the recommendation is larger than $100 (the Marean and Deschenes

penalties) because the commingling resulted in the use of MCEA funds for personal

expenses.

Attorney Newell Augur argues that Senator Perry’s situation should be viewed as closer
to Representatives Marean and Bryant-Déschenes than to Bossie and Clement. If you
agree, you may wish to consider assessing smaller penalties. We believe some penalty s
necessary to send the rnéssage-to Maine Clean Election Act candidates that they oust
deposit their public funds in a separate campaign account and use them only for

campaign-related purposes.
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Finding No. 2 —~ Undocumented Campaign Expenditures

MCEA candidates are required to keep two documents for every expenditure over $50: a
vendor invoice and proof that the vendor received payment (e.g., a cancelled check). As
with many of the legislative candidates audited earlier this year, Senator Perry did not
initially have the required documentation. Since late 2006, the Commission’s auditor has
made repeated requests to Senator Perry. He eventually obtained almost a11 of the

requested documentation, but not within a reasonable period of time.

Among the expenditures which the auditor asked the campaign to support were two
reimbursements to the candidate in the range of 5200 - $300. Mr. Augur points out that
{hese reimbursements covered several payments the eandidate made to vendors — some
of which were for less than $5D. With regard to the payments over $50, the following

docurnents have been submitted to the Commission during the audit.

. Proof of Payment
v
endor Invoice (e.g., cancelled check) |

$179.58 purchase from “Rewards card” staternent N

‘ . )
Staples accepted
$24.16 mileage ' e
reimbursement to candidate ExPlan:t;T ivefdrmleage Yes
(satisfactory documentation) P
$117.00 payment to the U.5.
Post Office No No

The staff continues to recomm.eﬁd. a penalty of $100 for this violation.
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STATE OF MAINE :
COMMISSION ON GOVERNMENTAL ETHICS
ANTD ELECTION PRACTICES
135 §TATE HOUSE ETATION
AUGUSTA, MAINE
04333-0135

July 6, 2007

Andit Report No. 2006-SEN006

Candidate: Senator Joseph C. Perry
‘Senate District 32

Background

Senator Joseph C. Perry was re-elected to the Maine State Senate, Di strict 32, in the 2006 general
election. Sen. Perry was certified by the Commission as a Maine Clean Election Act (MCEA)
candidate on April 20, 2006. MCEA candidates are required under the Act to submit reports of their
receipts, expenditures, outstanding campaign debt, and equipment purchases and dispositions for
specified petiods during the glection cycle. '

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurring during the
following campaign reporting periods: :

Seed Money

Six Day Pre-Primary
42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported
to the Commission. The audit’s purpose was to determine if the identified receipts and payments (1)
were properly approved by the candidate or his authorized representative; (2) were adequately
documented as evidenced by original vendor invoices and cancelled checks or other acceptable
disbursement documentation; and (3) complied in all material respects with the requirements of the
Maine Clean Election Act and the Commission’s xules.

Senator Perry received $22,008 from the Commission in initial MCEA payments for the primary and
ceneral elections, and was also paid $40,164 in matching funds for the general election. Sen. Perry

was one of two legislative candidates who received the maximum amount of matching funds. The
total amount disbursed by the Commission to Sen. Perry was $62,172.

OFFICE LOCATED AT 242 STATE STREET, AUGUETA, MAINE
: WEBEBITE: WWW.MAINE.GOV/ETHTCS

PHONE: (207) 247-4179 : : FAX: (207) 2876775
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Campaign Audit
Candjdate: Sen. Joseph C. Perry
Page 2

Audit Findings and Recommendations

Finding No. 1 = Commingling of Funds and Personal Use of Public Funds: Sen. Perry maintained two
personal bank aceounts — savings and checking — with the Bangor Federal Credit Union. Tn June 2000,
he opened a third (checking) account to Serve as the campaign bank account. The initial payments for

the primary and general elections were deposited into the campaign account. According to Sen. Perty,
he decided to transfer a substantial portion of the MCEA monies to his personal savings account, and
as peeded, to transfer the funds back into his campaign checking account. The purpose of the transfer

was to earn interest on the Jarge balances on deposit. '

In June 2006, Sen. Perry deposited $22,008 of MCEA. funds into the campaign checking account. The
Commission distributed these funds to the senatot to finance his primary and general election
campaigns. Subsequently, on July 11, 2006, he sransferred $18,000 from the campaign checking
account into his personal savings account. With that transfer, the balance in the savings account was
entirely MCEA money, exclusive of $25.00 to maintain the account in “open” status. In August 2006,
Ser. Perry deposited an additional distribution of $40,164 in matching funds directly into his personal
savings account, bypassing the campaign bank account. From August through December 2006, Sen.
Perry incrementally transferred more than $58,000 from savings back into the carppaign checking

account to meet campaign obligations.

The audit also disclosed that from July through October of 2006, 20 transfers of MCEA funds were
made from Sen. Perry’s savings account into his personal checking account. The transfers were made
automatically by the credit union to avoid an overdraft (negative cash balance) in Sen. Perry’s personal
checking account. The total amount of the 20 transfers was $4,028. The first transfer oceurred on July
12, 2006 — one day after Sen. Perry transferred the $18,000 into the savings account. Sen. Perry stated
that his savings account had been originally set up with an overdraft protection feature for his personal
checking account, and that he had neglected to change the terms of the overdraft facility when he
deposited MCEA funds into the savings account. Hg indicated the first transfers from savings to his

ersonal checking were unintended. However he acknowledged that even after he became aware of
the transfers he failed to act to stop them and he did not notify the Commission of the error. Sen. Perry
said he did oot contact the Commission about the transfers because he was concerned that the matter
would become a campaign issue that his opponent could take advantage of in a close and competitive
election race. In December, 2006, Sen. Perry deposited $4,300 into his savings account, and
subsequently transferred $4,208 from savings into the campaign checking account.

In the auditor’s opinion, Sen. Perry’s actions constitute serious violations of the Maine Clean Election
Act and the Commission’s rules prohibiting commingling of funds and the use of public funds for
private purposes. First, deposit of MCEA funds into personal bank accounts is by definition
commingling. In the present circumstance, public funds werc commingled in two accounts: Sen.
Perry’s personal savings and checking account. Second, the transfer of MCEA funds into Sen. Perry’s
personal checking account reculted in the use of public money for personal expenditures. The
overdraft protection facility was sctablished 1o cover deficits in Sen. Perry’s personal checking
account, presumably due to personal expenditures. We ajso believe that Sen. Perry’s failure to act
when he became aware of the impermissible transfers compounded the seriousness of the violation.

11/21
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Campaign Audit
Candidate: Sen. Joseph C. Perry
Page 3

Criteria: 21-A MR.S.A. § 1016(1), « A1l funds of a political committee and campaign funds of a
candidate must be segregated from, and may not be commingled with, any personal funds of the
candidate, treasurcr or other officers, members or associates of the committee.” 21-A M.R.S.A. §
1125(7-A), “The campaign funds must be segregated from, and may not be commingled with, any
other funds.” 21-A M.R.8.A. § 1125(6), “The candidate or committee ... shall deposit all revenues
from the fund in a campaign account with a bank or other financial institution. All revenues distributed
to a certified candidate from the fund must be used for campaign-related purposes.” Commission
Rules, Chapter Three, Section 6 (3), “A certified candidate must use revenues distributed from the
Fund only for campaign-related purposes as outlined in guidelines published by the Commission, and
not fot personal or any other use.” '

Recommendations: The staff recommends that the Commission find Senator Perry in violation of 21-A
M.R.S.A. §1125(12) for using $4,028 in MCEA funds for purposes that were not campaign-related.
The staff recommends a penalty of $600 for this violation. The recommended penalty is intended to
reflect that knowingly allowing MCEA funds to be used on a temporary basis to pay for personal
expenditures is a serjous violation of the MCEA, but there is no evidence that the candidate intended to
keep MCEA funds permanently. He promptly returned to the Commission the correct amount of funds
that were tot used for campaign purposes.

The staff recommends that the Commission find Senator Perry in violation of 21-A M.R.S.A. §1125
(6-A) for commingling campaign fupds with personal funds. The staff recommends a penalty of $250
for this violation.

Finding No. 2 = Undocurnented Campaign Expenditures: Sen. Perry made seven expenditures grouped
into two payments that were unsupported by some or all of the required documentation. The
transactions, which were listed in the 42 Day Post-Primary report, are as follows:

a. Sen. Perry was reimbursed in the amourt of $272.96 for three expenditures: personal campaign
mileage expenses ($84.16), a purchase from Staples ($179.58), and a purchase from Wal-Mart
($9.22). The campaign was not able to provide proof of purchase or proof of payment for the
Staples or Wal-Mart purchases, although the auditor reviewed and accepted Staples “Rewards”
documentation as an alternative proof of purchase from that vendor. In addition, the three
reimbursements were lumped together inappropriately, and will require an amendment to the
report.

b. Sen. Perry reimbursed himself in the amount of $213.46 for four purchases made during the 42
Day Post-Primary reporting period: USPS (postage) - 5117.00; Sam’s Club (printing supplies) -
$24.32; campaign travel - $27.36; and Fairmount Market (pizza) - $44.78. The campaign was
not able to provide proof of purchase or proof of payment for any of the four purchases.

Criteria: 21-A MLR.S.A. §1016 (4), “A treasurer shall obtain and keep a receipted bill, stating the
particulars, for every expenditure in cXcess of $50 made by or on behalf of .. a candidate....” 21-A
M.R.S.A. 81016, “Each treasurer shall keep detailed records of all contributions received and of each
gxpenditure that the treagurer or candidate makes or authorizes....” 21-A MR.S.A, §1125(12-A)(C),
“The treasurer shall obtain and keep. ..a record proving that a vendor received payment for every



A7/18/2087 A9:0& 287287ET7 75

ETHICS COMMISSION PAGE  13/21

Campaign Audit
C'andidate: Sen. Joseph C. Perry
Page d

expenditure of $50 or more in the form of a cancelled check, receipt from the vendor or bank or eredit

catd statement identifying the vendor as the payee.”

Recommendation: the staff recommends that the Commission find Senator Perry violated 21-A
MER.S.A. § 1125(12-A) (C) for not abtaining and keeping complete documentation (vendor invoice
and proof of payment) for three expenditutes (the $84.1 6 mileage reimbursement, the $179.58 Staples
purchase, and $117.00 payment to the U.S. Post Office) and for not obtaining other required
expenditure documentation when expenditures were made and when notified of the requirement during
the audit process. The staff recopmmends that the Commission 2ssess a penalty of $100 for this

violation.

Candidate’s Comments

The comments of Atty. Newell Augur, counsel to Senator Perry, are attached.

Respectinlly submitted,

. - -
lf:/-a-'{-ﬂr-'-ﬂcae %ﬁ/ . t{"‘i. e

Vincent W. Dinan - Staff Auditor

T
. “‘T/

) @athan Waynef:#-’ Executive Director
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Al 1ACHNVIENI
Perry Campaign Audit
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AUGUR 8 ASSOCIATES, P~
Law and Lobbying Firm
77 Water Street
Hallowell, Maine 04347
Elactronic Mail: " naugur@mainelobdy.com

Office Phone | ‘ Cell Phone
(207) s22-2990 (207) 446-3430
8Y HAND DELIVERY

July 3, 2007

vincent W. Dinan
Auditor _ |

- Maine Commission onGovernmentm Ethics and Election Practices
135 State House Station ‘ ‘
Audgusta, ME 04333-0135

Dear My, Dinan:

I appreciate the opportunity to provide further information relevant to your
initial findings.

Finding No. 1

1n the main, the report accurately represents Senator Perry’s management
of Maine Clean Election Act Eunds (MCEA).. Most significantly, Senator Perry
credited back all MCEA funds that were automatically transferred from the
campaign savings account to his personal checking account, along with all
interest that the MCEA funds earned while in the savings account. This was
done concurrent with the 42 day post-general election report. For these
reasons, a reduction in the £850 proposed penalty is appropriate.

The reduction is justified when this case is viewed alongside other cases
where MCEA funds were commingled. As the Executive Director has noted
previously, the purpose of requiring candidates to establish separate and
distinct accounts for MCEA funds is based upon the underlying prir_wciple that
doing so “encourages good record keeping and good reporting.” (Minutes of
the Commission on Government Ethics and Election Practices, November 20,
20086).
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ATTACHMENT
Perry Campaign Audit
Page 2 of 4

predictably, even though there ic not extensive history on the subject, the
cases before the Commission that have involived the commingling of MCEA
funds generally divide into two categories: those where the record keeping
and reporting was good; and those where it wasn't. ‘

In cases where commingling has occurred but the candidate’s reporting has
heen accurate, the Commission has assessed a modest penalty. The audits
involving J. Bryant-Deschene and D. Marean, for example, cited no other
reporting inconsistencies, even though MCEA funds were commingled with
personal funds and, technically, could have been used temporarily for
purposes unrelated to a campaign. A $100 penalty was assessed in both
cases. - |

By contrast, the Commission has found commingiing to be much more
problematic when the 42 day post-general election report is not filed or does
not accurately account for all MCEA funds. This makes the expenditure of
MCEA funds on items unrelated to the campaign a permanent matter, rather
than a temporal one. The Commission recently delineated this distinction
and its seriousness in an audit of T. Bossie. As the Executive Director noted
in a letter to the candidate: |

“[Gliven the difficuity the Commmission staff had in recovering the
reimbursements from you, it is unclear whether after the election you
initially intended to return the funds.” Preliminary Staff Findings, April
13, 2007, pg 2- : : o

In this and other recent cases before the Commission, the commingling of
funds was exacerbated by a failure or outright refusal to file an accurate 42
day post-election report. In addition to reguiring the involvement of the

- Attorney General’s office, this meant that MCEA funds, whether unwittingly
or deliberately, would be permanently used for purposes unrelated to the
campaign, ' :

Senator Perry’s 42 day post-general election report accounted for all of the
overdraft transfers from campaign savings account into the parsonal
checking account. There was never any possibility, to say nothing of any
intent, that MCEA funds could be used on a permanent basis for non-
campaign expenditures.

The commingling of funds in the instant case is further distinct from the
more serious violations because MCEA funds were affirmatively and directly
used to purchase non-campaign relatad iterns. Here, the savings account
had been established to be debited when the checking account had a
negative balance. This was & standing feature of the account when it was

[N
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opened in 2003 and became a standard feature on all Bangor Federal Credit
Union accounts beginning in 2005.

Admittedly, Senator Perry should have taken steps to amend the overdraft
protection feature of the savings account once he became cognizant that the
transfers were taking place. This mistake indicatas a lack of attentiveness to
detail and perhaps is attributable to the fact that Senator Perry served as
the treasurer for his own campaign. (The treasurer named in his filing
papers was unable to Fulfill thase duties). It does not, however, rise to a
level that suggests any disregard, rnuch less blatant disregard, for state law
and Ethics Commission oversight. '

There are two additional modifications that may be appropriate in the final

. report with regard to the campaign savings account, First, the report states
that from August to December 2006 there were deposits of personal funds
into the savings account. In fact, the only deposit of personal funds during
the relevant period occurred on August 28, 2006 when a $200 check that
should have been deposited into the personal checking account was
incorrectly deposited in the campaign savings account. As I noted in my
letter of June 14, 2007, the August bank statement indicates that this error
was corrected the following day. :

The remaining three deposits totaling $4,300 oceurred in December and
correspond to the filing of the 42 day post-general election report. At that
time, the campaign savings account was effectively dissolved and all
auvtomatic overdraft transfers were reconcited. | '

Second, the lack of affirmative action to report or correct this issue, namely
to contact Bangor Federal Credit Union and request that the automatic
transfers be discontinued, was not politically motivated. There were several
personal and non-legislative work related challenges occupying Senator
Perry’s attention during the final'four months of the campaign. These all
collectively contributed to the lack of action to reverse the automatic
overdraft protection.

Finding No. 2

The report accurately represents the lack of documentation for the seven
expenditures listed. Regrettably, the receipts from these campaign related
purchasas have been misplaced.

Howeaver, alternative proof for the $179.58 purchase from Staples, namely
the documentation of the “Rewards” card, was reviewed and accepted, This
amount represents nearly half of the rotal amount that forms the basis for
the recommended penalty. In addition, four other iterns cited in the finding

-
2
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Perry Campaign Audit
Page 4 0fd

fall below the $50 thresheid set forth in 21-A M.R.S.A §1016 (4) and 21-A
M.R.S.A §1125 (12-A)(c). Thase factors mitigate in favor of a reduction of
the $100 proposed penalty. -

I apologize for the delay in providing this additional information. Please let
me know if you have any further questions.

Sincerely,

Newell Augur
Counsel for Senator Joseph Perry

Cc:  Jonathan Wayne, Executive Director
Paul Lavin, Legal Counsel
Senator Joseph Perry
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AUGUR % ASSOCIATES, P.A.
Law and Lobbying Firm
77 Water Street
Hallowell, Maine 04347
. Electronic Mail: naugur®mainelobhy.com

Office Phona Celi Phone
(207} 622-2990 o : (207) A46-3430
BY HAND DELIVERY

June 14, 2007

Vincent W, Dinan

Auditor ‘ o

Maine Commission on Governmental Ethics and Election Practices
135 State House Station

Augusta, ME 04333-0135

Dear Mr. Dinan:

I appreciate the opportunity to provide you with additional information
regarding Senator Perry’s campaign accounts at Bangor Federal Credit
Union. |

I have enclosed for your review a copy of the Checking Agreement ("the
agreement™), signed in 2003, for Share 71 of Account Number 2316077.
{The specific checking account nurnber is 585690-71.) Paragraph B of the
agreement indicates that in instances when a check presented for payment
exceads the balance in Share 71, the personal account, that account would
be automatically replenished with funds sufficient to pay the check from the
prirne Share Account, the savings account. This was not problematic prior to
July 11, 2007 when the Prime Share Account was being used exclusively for
personal purposes. ‘

I also have enclosed for your review a current copy of Bangor Federal Credit
Union's list of Account Service Fees. The charge for a Preauthorized
Overdraft Transfer is $2.50. This is the resylting service-charge when a
check is paid that exceeds the current balance in a checking account.
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A review of the relevant bank records from July until the end of 2007
indicates that in all but one instance when funds were withdrawn from the
Prime Share Account and deposited into Share 71, a corresponding $2.50
fee was levied against Share 71. The $2 .50 fee indicates that each transfer
was a preauthorized, done autornatically per the agreement, and not directly
by the account holder,

The notation "CU2You Transfer” represents an electronic banking transfer
when the member has actively and directly accessed an account over the
internet and moved funds from one share account to another. The one
instance when funds were moved via electronic banking from the Prime
Share Account to Share 71 was on August 29, 2006. The transfer was to
balance out a $200 check of non campaign funds that had been incorrectly
deposited into the Prime Share Account, then serving as the campaign
savings account, on August 28, 2006,

Further, the agreement indicates that a maximum of six (6) preauthorized
overdraft transfers would be allowed in any calendar month. Bangor Federal
Credit Union amended that policy sometime after the date of the agreement
to atlow an unlimitad number of overdraft transfers, This new policy was
applied to all checking agreements and explains why there were seven (7)
such transactions on the September statement.

1 apologize for the delay in providing this additional information. Please let
me know if you have any further questions.

Ty o

Newell Augur

Cc: Jonathan Wayne, Executive Director
Paul Lavin, Legal Counsel
Senator Joseph Perry
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CHECKING AGREEMENT
With Limiteg Overdraft Transter Glause
{Mie nerehy authorize the Bangor Federal Cradit bnion (e L gdit Lnion) to establish a specia 3avings ac::mruntlfnr me/us to
hekniowen as 3 "Chacking Account.” The Sredit tnion is authqrized to pay checks sigqnd by tme (or by any ot s, i his agreerent
is sigred by more than one person) and 10 charge the paymenis againgst the Checking Account.

it Iz agreed that: , | , . .
(a) only check bianks and other methods approved by the Credit Union may be used ta withdraw funds framthis Ghecking
Account,

(h) theCredit\nion isundar no obligationto payacheck whichexceeds the balance inthe Ghecking Account; the Gradit Uion
~ Trety, owever, L 10 @ AR, 07 Sik TBY Tiies e Tavridar month; pay Sich a fieck and cherge tha amount of the
T 3ve dral s a servics chargs against any atficr savingS actouni fror whizh e Persin i+ signedt the check
et fo wilndraw savings: anv, e Credk Unian 1S under g GBVIGARBN D By 4 Eheck on whic, i U2k 15 marg tidn
S35 TRBRIFS €1 checks n-esented for cash at the Crecil U ion will ot be honored wifiou collecled vz lbig funds n e
TRBakimy Asouat, ™ |
o) EFEIrFnglicance, e Gradit Uhiion s nothacle for any action takes regarding e YTty IR 0f achieck:
() repfasiths ancing Paragaph {c) atine, the Cracit Uron & 0 tiatle for any lass ixz.ared or 2amage sustdined Jug o e
prematuie payment of 3 post-dated check; :
(e) any obiestion raspecting any flem show: i il diunily 5 atenient of the Checking Account shall bz waived unless mace
i writing o the Credit Lirlon on or hefa:s e bwenijsth day "ollowing the Cey he statornent is maied
(' the Cheniong Acsountshail be sublgettasorvice charges in accordancewith the ratz schedles adopied bythe CreditUnion
from i o Hmes .
() the vse of the Ghacking Account is Subiect to such other terms, conditions, and requirements as the Cradit Union may
. gstablish fromitime to lime; , : . |
{h i sitned by more than one pirson, this agreement is subject to the additional terms and conditions ot any ininf savings account
agracrnert tht applies to  Savings account in our joint names; o, it there is ne such agreement, this agreemest s subjectio the
additiors! erms and conditions prinied on the back of this forrn; and |
(i1 #1he Checking Account has ten (10) or more overdrafts within one calendar year, the account may o Clgsed.
(7 i) averdraw my Checking Acooun: or otherwise misusi 1t | realize thatthe GCredit Union may close my acuount. [ agres
notlownie hecks wien oy balanc: s insuflicient o cover themand ! agree o pay the Gt Union for afi s es or damane
cased by ol use t 1 Shevking Accour, inchuding costs of cotiection g reazonabie athyrney’s o, -
'\ merehants and oher cayees may DB anthorizzd b eleconicady detil your share drall o Giecaing ascoent usig
iformaten Yol arcvitde o0 o0 wit @ share deaft or sheck. These debils are efechinnic knds fra-yfars Subject o this

—
=

Byee | \ | L )
Dates QoAb oE o Sianatums ‘f{?gwﬂ\iu --i---L"-fg’Lﬂ'ﬂi’%fff”- e

1’)J

Chpkine A N Jobnt Ownaro b B
Chiprking Acozi: Nanee - i __
; - OB e e GaBN

fnstrostians tn Signer: | you have boen notified by the Internat Revenue Service {|RS) that you ars suDJect to backup
withtigicing dut: b payes anceneporting and you have not received a notice from the RS that the back:p withhalding has
terminata], you rust sirike out he language in clayse 2 of the certification you sign heiow:) .
Gartifinalint a8 i Yaupayse: Wehrificaiion ¥ember and Backep Witithokdag

Under penalties of perjury, | cerify (1) thai s my conect taxpayer idennlicadon number (2
that tarm 2ot subject w Dackup adthaalding aitier DecAuse T iave ot bgen notified that | am subject to backup withheoiding g
aresult of a faibura i reson &l iverest on dividends, o e Intsraal Revenue Service (IRS; Tiaa nnified e i L A0 onger
subjact b backun 'twi?.‘:":r‘sulﬁingi_ sl (5) Lara LS pecson {inehding a tha. resiget A

[
‘ Ty / f/.},.’--.r
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Bangor z= Not a pretty sight...

{nnmiy

Fogdera 4 redic Virdesn
Hrmi [aregee? AnmDIE ooLnang R S Ferni
Account Service Feea:
i s 4R viglctt Appearing in this Fan Sehndule are accurite and offcclive for AEOUNT = of 2/M2007. W yta hiove any
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICSE
AND BLECTION PRACTICES
135 STATE HOUSE STATION
AUQUSETA, MAINE
043330135

To:  Commission Members
From: Jonathan Wayne, Executive Direcior
Date:  July 10, 2006

Re:  Audit of Barbara Merrill Campaign/Recommendations of Staff

This memo is intended to supplement the audit report of the Barbara Mermill campaign by

further explaining the findings and recommendations of the Commission staff,

Background

Barbara Merrill was an independent candidate for Governor in the 2006 elections. She
received $915,732 in Maine Clean Election Act (MCEA) funding. Overall, the Merrill
campaign complied with the major requirements of Maine’s campaign finance law: it
spent Maine Clean Election Act funds on traditional, legitimate campaign expenditures
and mostly disclosed its campaign receipts and expenditures cotrectly in campaign
finance reports. She was the first independent candidate for Governor who qualified for
Maine Clean Election Act funding, and received 21% of the general election vote. The
Commlission staff does not wish the findings in the audit report to detract from Ms.
Merrill’s accomplishments as a candidate or her successful participation in the Maine

Clean Election Act as an independent candidate.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: wwW.MAINE.GOV/ETHICS

PHONE: (Z0Q7) 2874179 FAX: (207) 287-6775
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Additional Comment on Finding Nﬁ. 1 — Conflict of Interest

Phil Merrill served as the deputy treasurer of the campaign. He also‘ formed an entity
calied Mountain Top Productions for the purpose of producing advertisements for the
campaign and for buyiﬁg advertising time and space ﬁfom media outlets. The campaign
paid Mountain Top Productions $211,215, which included $109,427 apparently paid as
compensation to Mr. Merrill for his production and placement services and $101,785 paid
to Mountain Top Productions as a pass-through to media companies. Mr. Merrill is also

the candidate’s husband.

Mountain Top Productions had no bark accounts, corporate registration, or tax
identification numbers, and appears to have no other clients. Phil Merrill, as deputy
treasurer, made payments on behalf of the campaign to Mountain Top Productions which
were deposited in his pre-existing business and personal bank accounts. Mr. Merrill has
advised the staff that two other individuals, James and Christian Wilfong, were associated
with Mountain Top Productions. To the best of our knowledge, James and Christian
“Wilfong received no compensation from Mountain Top Productions. (The campaign paid
Christian Wilfong $6,300 for video production services that were separate from the

campaign’s contract with Mountain Top Productions.)

1 have attached a February 8, 2007 letter from the candidate explaining the campaign’s
decision to hire Mountain Top Productions. She states that the campaign hoped initially

to engage a different consultant, that she did not have as many options as an independent
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candidate, and that the campaign received services from Mountain Top Productions at a

discount.

In Finding No. 1, the Commission’s auditor, Vincent Dinan, expresses his professional
opinion that it is contrary to traditional internal control principles for an individual who is
the primary disbursement agent for a large campaign committee also to receive more than
$200,000 in payments from the camﬁaign. He inctuded the comment in the report
bhecanse he believes that the Commission should encourage publicly funded campaighs
for Governor — which may spend more than $1,000,000 — to meet high standards in its
management of public funds. Although he is critical of the arrangement, he notes that it

did not result in any misuse of public funds.

Phil Merrill submitted a June 28, 2607 response to a draft of the audit report on behalf of
the campaign. He believes that Finding No. 1 is unwarranted and patently unfair,
although he does not dispute the factual description in the finding. He points out
correctly that the Commission staff has pr;nposed that a candidate should not be able to
pay MCEA funds to a family member and the Legislature has rejected the proposal - thus
penmitting the practice. He argues that the ;ampaignlis being criticized unfairly for an

arrangement that the Legislature has decided to allow.!

! In fact, the Commission first made this proposal in 2007, and it was tejected earhier this year by the
Commission’s oversight committee. Members of the committee commented that a legislative candidate
ought to be allowed to pay a small amount ($200) to a family metnber for campaign services such as
creating 2 website for the campaign. The committee's discussion did not contemplate a gubernatorial
candidate paying a spouse more than $100,000 in public finds. ‘

3
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The auditor’s opinion is nn’lc that Phil Merrill, as the candidate’s husband, must provide
his services on a volunteer basis. Rather, the opinion is that it is a bad management
practice for any individual (regardless of relationship to the candidate) to serve bothasa
principal vendor to the campaign and to be a primary disbursement agent for the
campaign. Ibelieve that is a reasonable comment to make in fhe context of an audit

report.

T also wish to raise my own concern about the forthrightness of the campaign’s financial
reporting, because it goes to the sufficiency of current legal requirements for di.sclosihg
campaign expenditures. More than one-ninth of Barbara Merrill’s total campaign
expenditures were paid to her husband as compensation for his services, but one would
not know that by reading her campaign finance reports. M. Merrill’s business is listed

only as Mountain Top Productions without further explanation.

One major purpose of Maine’s campaign finance law is public dis¢losure — both of the
sources of a campaign’s revenue and how it is spent. We believe a publicly funded
campaign is under a special obligation to previde taxpayers with a clear understandiﬁg of
how their tax dollars have been spent in a political campaign. If it was publicly known
that the campaign was making large payments to Phil Merrill as a principal of Mountain
Top Productions, it seems likely that this arrangement would have been the subject of
public comment. Becanse the arrangement was not known until after the election, there

was no discussion of this during the campaign.

A5/ 29
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The Commission Staff has accepted the campaign’s reporting of Mountain Top
Productions as the campaign’s payse within its financial reports.” Nevertheless, the lack
of any disclosure about the entity’s relationship to the candidate’s husband did not
provide the public with the full disclosure that many would prefer for a publicly funded
candidate for Governor. By way of comparison, when David Emery was considering
exploring a run for Governor in July 2005, he wrote a letter asking the Commission
whether his campaign would be permitted to pay his own polling and statigtical analysis
firm if he were a MCEA candidate. Mr. Emery’sl inquiry acknowledged the sensitivity of
a candidate using public funds to reimbulrse his own company for rendering campaign

services.

Additional Comment on Finding No. 5 ~ Incomplete Expenditure Documentation

MCEA candidates are required to obtain and keep two documents for every expenditurc
over $50: a proof of payment to the‘vendnr. (e.g., a cancelled check) and a vendor invoice.
The precise statutory requirement is:

12-A. Required records. The treasurer shall obtain and keep:

A. Bank or other account statements for the campaign account
covering the duration of the campaigh;

B. A vendor invoice stating the particular goods or services purchased
for every expenditure of $50 ot more; [underscoring added] and

C. A record proving that a vendor received payment for every
expenditure of $50 or more in the form of a cancelled check, receipt

? Since the campaign’s payments to Mountain Top Productions were, in fact, transfers into bank accournts
which made no reference to Mountain Top Productions, it is arguable that the reporting of Mountain Top
Productions as the payee does not meet the stattory requirement for candidates to report “the name of each
payee.” (21-A MR.S.A §1017(5))
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from the vendor or bank or credit card statement identifying the
vendor as the payee.

The treasurer shall preserve the records for 2 years following the
candidate's final campaigo finance report for the election eycle. The
candidate and treasurer shall submit photocopies of the records to the
commission upon its request. [21-A M.R.S.A. §1125(12-A)]
Tn Finding No. 5, the audit report concludes that the campaign has not obtained a vendor
invoice that meets this standard for nine expenditures totaling $110,397 listed in Exhibit
I of the report. All of these expenditures relate to advertising purchased at five media
outlets. (The three expenditures to Mountain Top Productions in Exhibit II correlate to
four payments made to WCSH/WLBZ and WMTW.) The campaign has provided proof
of payment (cancelled checks) for these expenditures. The Commission staff does not
guestion that these expenditures were campaign-related, but believes nevertheless that it

is a serious obligation of MCEA candidates to obtain and keep the expenditure

documentation that is required by law.

In keeping with standard audit practice, the Commission mailed a draft audit report to the
campaign on June 15, 2007. One purpose of the draft report was to invite the campaign
to respond to the preliminary findings of the Commission staff in the hope that the
findings (and recommended penalties) could be eliminated from the final audit report. 1
have attached the June 15, 2007 cover letter for the draft andit report, which included an
explicit invitation to submit additional documents or explanation. The letter offers to
postpone this matter until the Commission’s August meeting to provide the campaign

with additional time, if necessary.
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In his June 28, 2007 response, Phil Merrill did not submit additional documents or
explanation of specific expenditures, Rather, he argues generallythat the documentation
which the campaign previously submitted to the auditor should be viewed as adequate.
Mr. Merrill refers to the documents as logs becanse they list a Jarge number of
advertising purchaé.es (including date and time) with smaller dollar amounts agsociated
with each purchase. He correctly notes that “it is difficult to tie amy ad to a specific
check” because the amounts charged to the campaign in the logs do not correspond to the
amounts of the campaign’s payments to the stations. (Please see attached example from

WCSH.)

Mr. Merrill notes that he obtained “declarative statements”™ from some broadcast stations
linking the amounts of payments made by the campaign to particular advertising
purchases listed in the logs. Unfortunately, the statements he previously submitted to the
Commission were from other vendors — pot from the payees listed in Exhibit II
(WCSH/WLBZ, the Portland Press Herald, Clear Channel Productions, Portland Radio

Group, WMTW).

After reading Mr. Merrill’s response, two employees of the Commission, Vincent Dinan
and Sandy Thompson, spent about 30 hours reviewing all of the documentation supplied
by the campaign for the five vendors. They wélked me through the documentation for
about one hour. In my opinion, it is possible that the advertising purchases listed in the

logs could relate to the payments in Exhibit II, but it is impossible to venfy thét
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connection without some further written confirmation from the broadcast stations or

some further explanation by the campaign.

The staff believes it is worth considering whether to assess a penalty of $500 for this
violation. The statutory requirement is that campaigns funded by the MCEA must obtain

a “vendor invoice stating the particular goods or services purchased for every expenditure

of $50 or more.” (21-A M.R.S.A. §1125(12-A), emphasis added) We do not believe the
documentation provided by the Merrill campaign meets this standard. The Commission’s
auditor has applied the exact same standard to the two other general election campaigns
which received MCEA funding. Nevertheless, because the expenditures are clearly
campaign-related and that the campaign has made some effort to gather the required
documentation, we recognize that you may wish to consider not assessing a civil penalty

for this violation.

Staff Recornmendations

The staff makes its recommendations on pages 6 and 7 of the audit report, including three
findings of violation and ¢ivil penalties totaling $1,500. In response to statements made
by Mr. Mertill in his response to the draft audit report, we have withdrawn a proposed
finding of violation that the campaign commingled campaign funds with funds in Phil
Merill’s buﬁi.néss account. Mr. Merrill states that this circumstance was due to an error

by his bank,
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Barbara Merrill =

265 Lower Road (N @
Appleton Maine L @ y

February'8, 2007

Vincent W. Dinan ‘

Auditor for the Commission on Governmental Ethics and Election Practices
135 State House Station -

Augusta, Maine 04333-0135

Dear Sir:

I have reviewed the issues raised in your letter following the initial meetings in the audit of the
spending in my campaign. I am writing to relate to you my thinking in hiring Mountain Top as
campaign consultant, producer of all my advertising and buyer of al] my advertising.

I qualified for funding at the beginning of Junie 2006. I was in the race because | was deeply
troubled by the direction of state government. This concemn had prompted me to write a book. 1
was running to win, but I was not naive. Incumbent Governors are almost never defeated in
Maine and no incumbent has been defeated by an Independent. Furthermore, having early money
to spend had been a big factor in Angus King’s Independent campaign victory and I knew as a
clean election candidate I would be cash starved until late in the campaign. Finally, I was
determined to run a very different campaign that focused on the issues and offered the voters a
view of my positions on several issues. '

Immediately after qualifying and the nomination of Senator Chandler I approached Christian
Potholm and asked him to be the political consultant to my campaign. He would have been
charged with helping me develop the strategy and design in general terms the message that would
be conveyed in all the advertising. We talked about what he would want for these services and
he said $70,000 which would not include the cost of the polls which he would conduct or the
design of the advertising or placement of the ads which would have been done by a political
media house. The polling by Chris would have run another §40,000 to §70,000 and to produce 6
to 10 different ads and place them on TV and the radio would have been at minimum $150,000.
This would amount to more than $260,000 more than half the money that I could be certain
would be available-and much of it would need to be spent during the period when I could be
relatively certain I would not be getting matching funds.

Because of these concerns I had mixed feelings when Chris decided he would be making his
services available to Baldacei instead of me. However, my conversations with Chris helped me
focus on what I needed. I needed someone with wide Maine campaign experience, someone with
experience in all aspects of campaigns including producing ads and purchasing time and
someone who could also oversee any polling I decided to do. Also if possible this person should
be very familiar with the major public policy issues facing the state beeause [ wanted ads which
would be very issue oriented. The only person available that fit that bill was Phil Mertill. Phil’s
Maine campaign experience started as southern Maine field organizer for the Hathaway's
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successful campaign in for the US Senate in 1972. In 1976 Phil managed Senator Muskie’s
successful reelection campaign. Since then he has played a central role in campaigns for
Governor Joe Brennan, Congressman Mike Michaud, along with campaigns for several state
offices. In fact Phil gave up working for the Maine Senate PAC as a political consultant when I
announced I was running for Governor as an Independent. On top of that Fhil had managed the
Democrats redistricting campaigns over 2 decades and run several referendum campaigns. Over
the years Phil provided these services in his gwn name, then as the Kennebec Group. In recent

times he organized Mountain Top Video in which he is the principal.

Phil also is a former State Senator and has over 12 years experience working for the Maine
Senate as legal counsel. There are few if any people in Maine with his knowledge of state issues
and the history of who has supported and opposed these issues. There is one other consideration
which needs ta be understood about my decision to hire Mountain Top and Phil Merrill. Most
knowledgeable professionals who work in campaigns work exclusively for one party or the other.
Very few political consultants are willing to go outside that and work for an Independent because
the political party candidates will then shun them. Phil himself had never worked for any
candidate except Democrats, but he was supporting rmy campaign and the mere fact that [ was.
running as an Independent would keep him from getting Democratic work in Maine. So he was

uniquely available.

T was of eourse aware of the fact that because I am married to Phil Merrill this could be a maiter
of political interest. However, I knew that the Ethics Commission had considered prohibiting
hiring relatives and that idea had not been incorporated into the tules. So as Jim Webster and [
approached this we knew that no one could fairly argue that Phil was not qualified. So we sat
down with Phil to arrive at a price for the services of Mountain Top Video which would be well
belovw what I would pay for similar services from any political professional. I wanted to steer
between Phil providing the services at such a low rate that it could be characterized as an in kind
contribution and still having an arrangement which by any measure would gain me more value
per dollar spent than any other campaign.

Mountain Top produced an ad within days of our agreement. They produced 10 issue campaigns
ads and 30 minute TV show. Everywhere I went in the campaign people spoke favorably of the
campaign and the proof is in the results. The Democratic candidate and his party spent about a
million on ads and his numbers actually were lower on election day than in the opinion polls in
August. The Republican candidate’s numbers remained static from fall to election day after he
and his party spent a million dollars.. The Green candidate got 2% more of the vote in 2008 than
she did in 1998 when she had no money to spend on advertising. T had less money than any of
my 3 competitors and my numbers went up from below 5% in the polls in August to 21% on
election day and our polling showed this movement very late when we finally got the money to
put on a real advertising campaign. ' :

Even if one assumes that T started equally with each of the other campaigns T got more voters per
dollar spent than any other campaign. Furthermore, 1 not only produced the most spots, the most
talked about and written about spots and a thirty minute commercial [ did it while posting a very
favorable ratio of total dollars spent to money spent on direct purchase of TV and radio time and
newspaper space. Any of these ohjective measures prove that the Merrill campaign spent it's
money very effectively.

[ would also like to address twa other issues raised in your letter. Phil was the Assistant
Treasurer of my campaign. Jim Bowers was the Treasurer, Neither was paid for their work in
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this capacity. Phil was in much closer touch with the campaign on a day to day basis. The way
decision making on spending worked was that general spending matters were discussed by me
and the campaign manager and if it involved media with Phil. Then I made the final call. On
apecific spending within these guidelines the campaign manager decided. The expenditures to
Mountain Top were all made consistent with the agreement negotiated at the outset. The major
exception being the 30 minute infomercial which was agreed to on the run as we strugsled to find
effective means of allowing the voters to get to know me better, That program was developed by
Mountain Top withing 4 days of being suggested at a meeting of my supporters. In the 3
business days between the decision of do it and actual production, Mountain Top negotiated with
several studios over a taping location, wrote three iterations of scrips for what was said during -
the whaole half hour, negotiated with every TV station to buy 30 minute spots during the best time
slots available, provided direction and all other support for the taping and then managed, working
with the campaign, to get the program distributed around Maine in time for airing.

Finally you raised the issue of the detail, or the lack of it in the actual invoices submitted from
time to time by Mountain Top. One of our goals in the arrangement we negotiated with
Mountain Top was that we would maximize certainty as to how much these services would cost
the campaign. Once that agreernent was in place we had concerns only that the payments to
Mountain Top not be so ahead of work that it would limit our ability to get on the air with paid
‘advertising early in the campaign or to be so far behind in payment to Mountain Top that
someone could argue we were in fact the beneficiary of a loan from them. Detailed invoices
were not needed for this because the decision making circle was very small and everyone in it
knew exactly what Mountain Top was doing. Dick Dyer, the campaign manager, myself were
comnected with everything Mountain Top did. When filming was done I was there and the

- campaign had to make room on my schedule. When new ads were cut they were reviewed by the
same group. When time was bought it was reported in advance to the campaign and Mountain
Top arranged that the originals of the invoices from the TV stations would be sent to the

. ‘campaign so the campaign could know what space had been bought on which station. Armed

with this information the campaign manager knew whether the billing from Mountain Top was
within the general guidelines of timeliness that are outlined above. '

arbara Merrill
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CovecC

STATE OF MAINE *J\‘QC _\-'D
COMMISSION ON GOVERNMENTAL ETHICS

AND ELECTION PRACTICES d ;Ej(_ *-
135 STATE HOUSE STATION Qe \"@R) 0¥
AUGUSTA, MAIME
0433301353

June 15, 2007

The Honorable Barbara E. Merrill
265 Lower Road
Appleton, ME 04862

Dear Ms. Merrill:

The Commission on Governmental Ethics and Election Practices (Commission)
has completed its audit of your 2006 campaign finance reports and related %
activities. A copy of the draft report is enclosed for your review and comment.
-—-—d_'___—__,—~“—"'
Please note there are five deficiency audit findings contained in the report. You
may respond in writing, and we will include your comments in the final repori we
submit to the Members of the Commission. Please submit your comments and
any additional documentation you are able fo locate tc me by Monday, July 2,
2007. '

It should be noted that we asked several times for all documentation that

supported Merrill campaign expenditures, and the deficiencies discussed in the

report indicate that many of the items requested were not supplied. We continue

to believe, however, that documents -- particularly the vendor invoices discussed q[(
in Finding No. 5 -- should be available that would favorably impact the audit

results, and we will consider such items if you submit them to us by July 2.

This letter also serves as formal notice to you, and the campaign's treasurer and
deputy treasurer, that based on information and documentation your campaign
has made available, the Commission staff is recommending that the Commission
find you in violation of provisions of the Election Law and assess penalties totaling
$1,500. This matter currently is scheduled for the Commission’s next meeting on
July 16, 2007 at 2:00 a.m. We suggest that a representative of the campaign be
present at the meeting to answer any questions of the Commission and to respond
to the proposed findings and penalties. '

The staff may adjust its recommendations based on information or documentation
you provide by July 2. If you wish to request additional time to gather the
remaining documentation or to prepare further explanation, please explain the
neead for additional time in a letter or e-mail, and the staff will consider scheduling
this matter for the Commission's August meeting.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICE

PHONE: (207) 287-4179 : FAX: (207) 287-6773
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Hon. Barbara E. Merrill
June 15, 2007
Page 2

Call me at (207) 287- 4727 if you have questioné or need additional information
concerning any of the audit issues outlined in the report.

Sincerely, ‘ /
Vincent W. Dinan :
" Commission Auditor

Enclosure

James Bowers, Campaign Treasurer
Philip Merrill, Deputy Campaign Treasurer
Beryl Leach, Campaign Manager
Jonathan Wayne -

Paul Lavin

Sandy Thompson

14/29
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& F Q81808 12:20 PM NEWS CENTER at NOON (M-fri} 12p-1230p 230 INDEPENDENT 130 NM
3 0BAO7/06 0B/20/08. News Canter & 530p 530p-6p MTWTF~— 30 4 8320 NM WCESH
Weeks: StatDate End Date MTWTFSS Spots/Week  Rale
QB/O708 08/t 3/08 MTWTF== et 5320
Spots; # Day AlrDate  Alr Time Description Start/End Time Langth Ad-ID Baie Type
3 Tu DBOBOBE  545PM Naws Centar @ 530p 530p-6p 30 INDEPENDENT . $320 NM
1T W 080908 557 PM Naws Genter & 530p S30p-6p H0 [NDEFENDENT ) 2320 NM

We warrant that the actual broadcast information shown on thiz invoice was taken from the pragrarm lag, We warrant spols are pested within two minutes of
actual airtims,  Metwithstanding to whom billa ara rapdered, Advartiser, Agency, Servics, joirdly and sevearally shali remaln obligated to pay to station tha amount
of any tills renderad by station within the time specifisd, and until paymant in full Is recelved by station. Payment by Advartiser to Agency or to Service, shall net

sonstitute payment to this station. This station Is an Equal Oppottunity Ermplayer.
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Send Paymant To: .
WCSH Involea # layoize Gata |Involce Month Lvoice Pariod
One Congress Square 1358011 D8/27/05 August 2008 07/21/06 - DAAB/06
H Portland, ME 04101
Advartiser Praduct Estimate Number
Barbara Merrill GovInd ~ {B/7-8/20

www.weshB.com

Spots/
Line Start Date End Date Description Star/End Time  MTWTFSS length Waeek Rate Type - Ch
2 F 03M1/08 543 PM News Centor @ 530p 530p-6p 30 INDEPENDENT 320 NM
Weaks: End Date MIWLESS Soots/\Weok  Date
OBNA0E  OB/20/06  MTWTF-- 4 . §320
Spots: # Day AbrDate  Alr Time Descriptian Start/End Time Length Ad:ID Hate Tvpe
5 M 0BH4/08 545 PM News Center @ 530p E30p-6p 30 INDEPENDENT £3z20  NM
4 Tu 0BMG/O6 548 PM News Center @ 530p 530p-6p 30 INDEPENDENT 5320 NM
7 Th O0BM7/068 - 545 PM News Genter & 530p 530p-6p 130 INDEPENDENT §320 WM
B F OBMB/OE  5:44 PM Naws Center @ 530p S30p-6p =30 INDEPENDENT $320 MM
4 08/07/08 QB/20/06 207 Tp-730p MTWTF== 20 4 $250 NM  WCSH
Weeks:  StartDate End Dale MIWIFSS Spots/Weak  Hata-
08/07/06 08/13/08 MTWTF =~ 3 RS0
Spots: # Day ArDate  Alr Time Description Star/End Time Lenath Ad-ID Rats Type
I M Qa0VI0E 715 PM 207 7p-730p :30 INDEPENDENT §250 HNM
1 Tu GBOBOE 708 PM 207 7p-730p 130 INDEPENDENT $250 NM
2 Th 0&a10/0s 712 PM 207 . TR-730p 130 INDEPENDENT 250 NM
Weaks: Giert Date End Date MIWTE3S Spots/Weel Bate
08/14/06 08/20/08 MTWTF-- 4 H260
Spota: # Day AirDate Air Time Deseription Start/End Time Length Ad-1D ] Rate Typa
4 Ty OBMB/OE 712 PM 207 7p-730p +30 INDEPENDENT $250 NM
YW QBMEME  TORPM 207 - TR-7A0R 30 INDEPENDENT $250 NM
& Th OBM7MOE  TH3PM 207 Tp7acp - :30 INDEPENDENT $250 NM
5 F  QB/B/06  7:22 PM 207 7p-730p 230 INDEPENDENT $250  NM
& DB/O7/06 08/13/08 Measat The Prass %a-10a 00— 5 30 1 $500 NM  WCSH
Weeks: Start Date End Date MIWIESS Spotz/Weak Rate
08/07/06 o8n3os  ----—- 5 1 500
Spote: # Day AirData Al Time Desaription Start/End Time Length Ad-1D Bate Tvpe
1 Sy DB13/06 217 AM Mest The Press Sa-10a . 130 INDEPENDENT 500 NM
6 QB/g7/06 0B/20/06 Tonight Show 1135p-1235a MTWTF== :3!3 4 U0 NM WESH
Weeks:  Start Date MIWTFSS Spots/Week  Bate
08/a7/I06 08/13/06  MTWTF-- 4 %00 ‘
Spots: gt Doy AicDste  AirTime Description Star/End Time Lenmth Ad-1D Rats Type
2 M ‘ GB/OTIOE  12:10 AM Tonight Show 1135p-1235a 30 INDEPENDENT F90 NM
3 Tu 0B/08/08 11:58 PM Tonight Show 1135p-12350a 30 INDEPENDENT 290 NM
4 W 08/08/068 12:01 AM Tonight Show 1135p-1235a 130 INDEPENDENT ‘890 NM
1 Th 08/10/08 12:21 AM Tonight Show - 1135p-1235a 30 INDEPENDENT $90 NM
Weeks:  StartDate Encd Dals Spots/Wask Rate
N8/14/068  08/20/06  MTWTF-—- ] %80
Spoty: f# Day AirDate  Alr Timg Description Star¥End Time Langth Ad-1D Aate Tvoe
7 Tu DB/1&08 - Tonight Show 1135012358 s &2 NMW
Sea MG 6.8
traffic error crossed off log by mistake :
& Th 08M17/06 12:20 AM Tonight Show 1125p-12358 :30 INDEPENDENT 520 (NM
§ F Q8/18/06  11:47 PM Tonight Show 1135p-1235a :30 INDEPENDENT 580 NM
8 F CBMB/OB  12:31 AM Tonight Show 1135p-1235a 130 INDEPENDENT 530 NM
M@ for 6.7 0B/15
Total Spots a6 Groas Tatal $8,410.00
Agency' Commission 51,261.50
Payment Terms 30 Days Net Amount Due $7,148.50

Wa warrant that tha actual broadeast information shown on this Involee was taken frarn the program log. We warrant spots are postad within twe minutes of
aciual airtime.  Netwithstanding to whom bills are randered, Advertiser, Agency, Service, Jointly and soverally shall remain obligated to pay to station the amount
of any bills randerad by station within the time specified, and until payment In full is recaived by statlon. Payment by Advertiser to Agancy or to Servica, shall not

constitute payment 1o this station, This siation Is an Egual Opportunity Employer.
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
. AUGUSTA, MAINE

04333-0135

July 10, 2007

“The Honarable Barbara E. Mareill’
265 Lower Road
Appleton, ME 04862

Dear Representative Merrill:

- Enclosed please find.a copy of the final audit report concerning the
Commission’'s review of your 2006 campaign finance reports and related
activities.

We plan to present the report to our members at the July 16, 2007 Commission .
meeting. Jonathan Wayne will contact you to schedule the appearance of a
Maerrill campaign representative before the Commission o discuss our findings -
and recommendations.

Thank you for your cooperation and assistance during the audit process.

Sincerely,

%ﬁ; L2 S ert——

Vincent W. Dinan
Commission Auditor

Enclosure

Cc: James Bowers, Campaign Treasurer
Philip Merrill, Deputy Campaign Treasurer
Beryl Leach, Campaign Manager
Jonathan Wayne
Faul Lavin
Sandy Thompson

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4172 ‘ FAX: (207) 287-58775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELBECTION PRACTICES
135 STATE HOUSE §TATION
AUGUETA, MAINE
04333-Q135

July 10, 2007

B

Audit Report No. 2006-GV002

Candidate: Representative Barbara E. Merrill
2006 Independent Candidate for Governor

Background

Representative Barbara E. Merill was an independent candidate for governor in the 2006 general
election. Rep. Merrill was certified by the Commission as a Maine Clean Election Act (MCEA)
candidate on June 9, 2006. MCEA. candidates are required under the Act to submit reports of their
receipts, expenditures, outstanding campaign debt, and equipment purchases and dispositions for
specified periods during the election cyele. |

Aundit Scope

Examination of selected candidate contribution and expenditure transactions occurring during the
following campaign reporting periods: ‘

Seed Money

42 Day Pre-Primary
Six Day Pre-Primary
42 Day Post-Primary
42 Day Pre-General
Six Day Pre-General
42 Day Post-(General

Transactions subject to review were those recorded in the candidate’s accounting records and reported
to the Cornmussion. The audit’s purpose was to determine if the identified receipts and payments (1)
were properly approved by the candidate or her authorized representative; (2) were adequately
documented as evidenced by original vendor invoices and cancelled checks or other acceptable
disbursement documnentation; and (3) complied in all material respects with the requirements of the
Maine Clean Election Act and the Commission’s rules.

The Commission distributed a total of $915,732 to the Merrill campaign during the general election
period. Of this amount, $400,000 was the initial p:ayment for the election, and $515,732 was paid in
matching finds.

OFFICE LOCATED AT: 242 5TATE 5TREET, AUGUSTA, MAINE
WEBSITE: WWW, MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775



A7/18/20887 11:3& 287287ET7 75 ETHICS COMMISSION PAGE  19/29

Gubernatorial Campaign Audit
Candidate; Barbara E. Merrill
Page 2

Audit Findings and Recommendations

Finding No. 1 — Conflict of Interest

The audit disclosed what we believe was a significant conflict of interest between the Merrill
campaign’s Deputy Treasurer and the main provider of media services to the campaign.

Philip Merrill, the candidate’s husband, served as the campaign’s Deputy Treasurer. In that capacity,
Mr. Metrill both authorized and disbursed campaign (MCEA) funds for materials and services
purchased by the campaign staff. In addition, Mr. Metrill formed an entity called Mountain Top
Productions (MTP) for the sole purpose of producing television and radio campaign advertisements,
and for purchasing — on behalf of the campaign — television, radio, and print advertising from various
media outlets. ‘

Mountain Top Productions became the largest single vendor to the Merrill campaign, with billings of
$211,215, which included $109,427 apparently paid as compensation to Mr. Merill for his production
and placement services and $101,785 paid to MTP as a pass through to media companies. MTP was
essentially Mr. Merrill himself. The company had no corporate registration, bank accounts, or tax
identification numbers, and-appears to have no other clients. ' '

Mr. Merrill’s dual roles as the campaign’s Deputy Treagurer and as the principal vendor to the
campaign created, in the auditor’s opinion, a critical conflict of interest. Fundamental principles of
financial management dictate that there should be an “arm’s length” relationship between buyer and |
seller. Accordingly, the buyer of materials and services cannot also be the seller of such goods and
services. . | o

Mr. Mertill was the primary disbursement agent for the campaign. In that capacity, he paid MTP over
$211,000 for production of political advertising and purchase of broadeast and ad space from
television, radio, and print medja. Payments made by the campaign to MTP were deposited into Mr.
Mertill’s personal bank accounts. When MTP paid media outlets, the medium of payment was
treasurer’s checks purchased from a bank by Mr. Merrill.

A matter of some concern to the Comumission staff involved the submittal, approval, and payment of
MTP invoices. In these circumstances, Mr. Merrill, the vendor, submitted invoices for approval and
payment to Mr. Memill, the Campaign’s Deputy Treasurer, who then transferred funds from the
campaign bank account into the Philip Merrill bank account. Barbara Merrill informed the auditor that
she was always aware of what was being spent. Although there were other campaign officers involved
in procurements and disbursements, it was primarily Philip Memill who made the disbursements on
behalf of the campaign.

¥t is important to pote that the anditors did pot find evidence of mis-use or mis-appropuation of public
funds by the Merrill campaign. All disbursements to MTP were scrutinized, and the auditor
determined that payments were supported by cancelled checks or other acceptable payment
documentation. The fundamental problem, however, is that the Mermll campaign was funded with
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Gubernatorial Cimpaign Audit
Candidate: Barbara B Merrill
Page 3

taxpayer dollars, and as such, we believe there was a higher standard of accountability imposed on the

. candidate and her staff. The lack of appropriate financial controls over campaign fimds created the
opportunity for wrong-doing, and that should be unacceptable in a publicly financed carppaign
environment.

Criteria: Neither the Maine Clean Election Act por the Commissien’s rules prohibits the employment
of a candidate’s family members as campaign staff. In addition, there is no prohibition against a
candidate paying a family member for goods or services provided to the campaign. Finally, the MCEA
does not presc:nbe policies or procedures that dictate the segregat:lon of responsibilities associated with
a campaign’s financial management practices.

Finding No. 2 — Undocumented Seed Money Cuntributions; Possible Uﬂregorted Contributions;
Commingling of Campaign Funds during the Oualifving Period

The Memill campaign reported receiving $6,255 in seed money contributions. Our examination of the
campaign’s banking records, however, found no total deposits in this amount made during the
~ qualifying period. The audit disclosed the following:

. = Total deposits into the campaign account duting the qualifying period were $5,385, which
implied that $870 in reported seed money contributions ($6,255 - $5,385) were either cashed or
deposited into an account other than the campaign account. Records of seed money
contributions were incomplete and may not be reliable.

» Campaign records inclided photocopies of four seed money contributions (Joseph R. Taddeo,
Michael P. Towey, Betty K. Howard, Clover Ridge Builders, LLC) totaling $255 which were
not disclosed in campaign finance reports. It is not known if these wmyeported contributions
were used for campaign purposes. If so, the actual total of seed money coniributions received
by the campaign during the qualifying period could have been $255 higher, or $6,510, and the
incomplete reporting of seed meney contributions failed to comply with the reqmrements of the
MCEA. Also, the contribution from Clover Ridge Builders if used for campaign purposes does
not appear to comply with seed money restrictions.

» The Merrill campaign made a telephone transfer of $1,895 in seed money contributions into the
campaign account on April 14, 2006, presumably from another account at the Gardiner Savings
Institution. This appears to constitute a commingling of campaign funds with funds in Phil
Merrill’s business account. The campaign has stated in jts response to the draft audit report
that the deposit of seed money in the business account was due to 2 mistake by the credit union.

Criteria: 21-A MR.S.A §1122(9), “A seed money contribution must be reported according to
procedures developed by the commission.” 21-A M.R.S.A. §1125(12), “participating and certified
candidates shall report any money collected [and} all campaign expenditures ... according to
procedures developed by the commission.” 21-A MLE.S. A §1016(1), “All funds of a political
committee and carnpaign funds of a candidate must be segregated from, and may not be commingled
with, any personal funds of the candidate, treasurer or other officers, members or associates of the
comrmittes.” 21-A M.R.S.A. §1016(4), “A treasurer shall obtain and keep a receipted bill, stating the
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Gubernatorial Campaign Andit
Candidate: Barbara E. Merrill
Page 4

particulars, for every expenditure in excess of $50 made by or on behalf of ... a candidate ....” The
~ Maine Clean Election Act (21-A MLR.S.A. §1127(1)) also permits the Commission to assess a pena]ty
of up to $10,000 for any violation of the MCEA.

B

Finding No. 3 — Brrors in Documenting and Reporting Money Order Purchases

The Merrill campaign’s Seed Money Report included a May 31, 2006 payment of 3500 to Phil Merrill
and a May 20, 2006 payment of $210 to John Simpson for the cash value of one hundred forty-two 85
money orders purchased for the purposes of quahfymg for MCEA funding. This appears to be
erroneous reporting.

Transaction costs for money orders (e.g., $0.46 per money order purchased) are legitimate campaign

expenditres. Indeed, if candidates purchase money orders, any transaction costs paid by the candidate

must be paid for with seed money and included in campaign finance reports. However, money orders

themselves are not expenditures, as they represent merely an exchange of value, cash for a cash

equivalent. Generally, when the candidate or a supporter buys a $5 money order, they are later

reimbursed with the $5 in cash received from the voter making the contribution, 50 no net expenditure
.18 made

The initial paymrznt of MCEA. funds rnadc to a qualifying candidate is reduced by the amount off
unspent seed money. The reporting error may have resulted in an overstatement of seed money
expenditures and the overpayment of MCEA funds to the campaign. However, the Commission staff
does not believe it is necessary to request rebate of the overpayment, because the campaign returned
over 528,000 that it was authorized to spend.

The purchases of the money orders were also undocumented, so the auditor was unable to confirm the
number of money orders purchased or the cost per money order claimed by the campaign. The
campaign must have paid some fees for money orders purchased, but those fees do not appear in the
reported expenditures for the 42-Day Pre-Primary Report or the Seed Money Report. Finally, the
number of money orders purchased (approximately 1,400 according to the campaign) exceeded the
number submitted with qualifying contributions (1,321), and the disposition of the remaining 79 is
unknown.

Criteria: 21-A M.R.8.A. §1016, “Each treasurer shall keep detailed records of all conttibutions
received and of each expenditure that the treasurer or candidate makes or authorizes....” 21-A
M.R.S.A. § 1125, “Any money order fees paid by a participating candidate must be paid for with seed
money and reported in accordance with commission rules.” Commission Rules, Chapter 3, Section
2(4)(C)(3), “This provision does not prohibit a candidate from using seed money to pay the fee for a
money order provided the qualifying contributor pays the 35 amount raﬂccted on the money order as
permitted by 21-A M.R.S.A. § 1125(3).”

Finding No. 4 — Undocumented Pavments for Campaign Expenditures During the Qualifving Period

The audit disclosed five reported campaign expenditures during the qualifying period to family
members of the candidate totaling $2,233 for which thers was no documentation of payment. Four of
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Candidate: Barbara E. Merrill
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the five expendituras were supported by vendor invoices. Exhibit I provides the details of the
transactions in question. The auditor’s review of the campaign account disclosed no payments in these
amounts made from the account. A letter from treasurer James Bowers states that apparently the five
payments (or perhaps three of the five) were made in cash after 19 seed money contributions were
accidentally deposited into the wrong account at Gardiner Savings Institution and, upon discovering
the error, Phil Merrill withdrew the equivalent amount of cash from that account to make campaign
expenditures, '

The lack of documentation raises guestions about what funds were used to make the $2,333 in
expenditures, and the troubling possibility that not all contributions received during the seed money
period were included in campaign finance reports. If $5,385 was deposited into the campaign bank
account during the qualifying period, and $2,333 in Exhibit I expenditures were made throngh funds

- that were never run through the campaign account (as Mr. Bowers’ letter suggests), it appears that the
campaign had cash receipts that exceeded the $6,255 that was disclosed in the campmgn s 42-Day Pre-
Primary and Seed Money Reports. :

If the five expenditures totaling $2,333 were reported in error and were not in fact made, this would
have cansed an unwarranted increase in the amount of MCEA funds initially distributed by the
Commission to the candidate. 'If so, the overpayment to the candldatc cc-uld have amountcd to 52,333
plus $710 (see Finding No. 3), or §3,043.

Criteria: 21-AMR.5.A. § 1016(4), “A treasurer shall obtain and keep a receipted bill, stating the
particulars, for every expenditure in excess of $50 made by or on behalf of ... a candidate. ..
Commission Rules, Chapter 1, Section 6 (3), “Unless specifically exempted under Title 21-A MR.S.A.
Sections 1012 and 1052 or tlns section, the provision of any goods or services without charge or at a
charge that is less than the usual and customary charge for such goods or services is an in-kind
contribution.” 21-A M.R.S.A. §1016, “Each treasurer shall keep detailed records of all contributions

* received and of each expenditure that the treasurer or candidate makes or authorizes....” 21-A
M.R.S.A. §1125(12-A)(C), “The treasurer shall obtain and keep...a record proving that a vendor
received payment for every expenditure of $50 or more in the form of a cancelled check, receipt from
the vendor or bank or credit card statement identifying the vendor as the payee.”

Finding No. 5 = Incomplete Expenditure Documentation

Campaign expenditures should be, at a minimum, supported by two forms of documentation: (1) a
vendor invoice that lists the goods or services purchased and that indicates the carnpaign purpose for
the expenditure, and (2) a cancelled check, cash receipt, or other acceptable proof of payment. Tests of
documentation supporting the Merrill campaign’s expenditures indicated that nine payments to
vendors made during the general election period were inadequately supported by invoices or similar
documentation. In all instances the proof of payment was on file, but for expenditures totaling
$178,000, about $110,000 lacked the necessary invoice docwmentation. The campaign responded that
it has turned over to the Commission all decumentation it received from the vendors. It notes that
gsome broadcast stations document the purchases through a log, and it is difficult to link the amounts of
the purchases listed in the log to the exact amounts paid to the stations. The Commission staff believes
that unless the documentation explains the particular goods and services purchased by the expenditure



A7/18/20887 11:3& 287287ET7 75 . ETHICS COMMISSION PAGE 23729

Gubernatorial Campaign Audit
Candidate: Barbarza E. Merrill
: Page 6

it does not meet the statutory requivement. All of the $110,000 in incompletely documented
expenditures was made to media outlets. Exhibit II lists the transactions in quqstion. ‘

Criterion: 21-A M.R.S.A. §1016 (3) (C) states that “A treasurer shall keep a detailed and exact account
of...all expenditures made by or on behalf of the commiitee or candidate....” 21-A M.R.S.A. §
1125(12-A)B), “The treasurer shall obtain and keep...a vendor invoice stating the particular goods or
services purchased for every expenditure of $50 or mote....” '

Recommendations:

The Commission staff does not recommend any action specific to the Mermill campaign with regard to
Finding No. 1. However, the Commission staff recommends that the Commission consider pursuing’
an amendment to the MCEA or the Commission’s rules to prevent conflicts of interest in the
management of campaign financial affairs. Family members who serve as officers of the campaign —
particularly in treasury or accounting positions, or any other position that involves authorization and
disbursement of campaign funds — should be barred from any commercial relationship with the .
campaign. Moreover, the Commission’s rules should be amended to require gubernatorial campaigns
to segregatc authority to approve campaign expenditures from the authority to disburse campaign

 funds. In this manner, the integrity of public funding of the campaigns will have at least minimal
protection. ‘ ‘ ‘ ‘

With regard to Findings No. 2 - 4, the staff makes the following recommendations:

« Inaccurate reporting during the qualifving period. The Commission should find the candidate,
* treasurer, and deputy treasurer in violation of 21-A M.R.8.A. §§ 1122(9) and 1125(12) for not

accurately reporting contributions received and expenditures made during the qualifying -
period. The inaccurately reported transactions include up to $255 in seed money contributions
which apparently were received by the campaign but never reported (Finding No. 2), reported
expenditures to Phil Merrill and John Simipson totaling $710 for money orders purchased when
the value of the money orders likely was reimbursed to the campaign (Finding No. 3),a
reported total of $2,333 in expenditures to members of the candidate’s family listed in Exhibit I
for which no proof of payment exists (Finding No. 4), and no reporting of tramsaction fees for
money orders purchased to qualify for MCEA funds. The Commission staff recommends that
under 21-A M.R.S.A. §1127(1), the Commission assess a penalty of $500 against the
candidate, treasurer, and deputy treasurer for this violation.

» Incomplete record-keeping during the qualifying period. The Commission should find the
candidate, treasurer, and deputy treasurer in violation of 21-A M.R.S.A. §1125(12-A) for not
keeping complete documentation of contributions and expenditures during the qualifying
petiod, including financial institution records for some seed money contributions ($1,895 in
seed money contributions transferred from another bank account and for other reported seed
money contributions which were never deposited in the campaign account) (Finding No. 2,
proof of payment for expenditures totaling $2,333 (Finding No. 4), and any records relating to
the purchase of money orders used for MCEA qualification, including transaction costs which
are required to be paid for with seed money (Finding No. 3). The Comnmission staff
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recommends that under 21-A M.R.8.A. §1127(1), the Commission assess a penalty of $500
against the candidate, treasurer, and deputy treasurer for this violation.

' With regard to Finding No. 3, the staff recommends that the Commission should find the candidate,
treasurer, and deputy treasurer in violation of 21-A M.R.S.A. §1125(12-A) for not obtaining and
keeping vendor invoices for about $110,000 in MCEA expenditures listed in Exhibit IT (Finding No.
5). The Commission staff recommends that under 21-A M.R.S.A. §1127(1), the Commuission assess a
penalty of $500 against the candidate, treasurer, and deputy treasurer for this violation.

szchdate 5 Commants

Comments on the audit ﬁndmgs and recommendations by Philip L. Merrill, Deputy Treasuxer of the
Merrill campaign, made on behalf of the candidate, are attachcd

Respectfully Si.lbmitted,

Vincent W, Dinan — Staff Auditor

Apﬁroved by:w

Jorﬁ!han Wayne %:u?ive Director
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EXHIBIT |

2006 MCEA Qualifying Period

Total

[BAREARA MERRILL CAMPAIGN
Schedule of Undecumented Payments for Campaign Expenditures

NAME DATE AMOUNT PURPOSE

Judson Merrilll 2/1/2006 $200.00 Website Services

Philip Merrill | 411412006  $600.00 Literature

Phitip Merrill 5/24/2006  $625.49 Literature

Judson Marril 6/31/2006 540735 Website Services

Philip Merritl 5/31/2006 __ $500.00 Money Order Costs |
$2,332.54 |
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EXHIBIT Il

BARBARA MERRILL CAMPAIGN

2006 General Election

DATE VENDOR
‘B/21/2006 Mountain Top Productions
7M11/2006 Mountain Top Productions
8/25/2006 Portland Press Herald
8/28/2006 Portland Press Herald

10/12/2006 WCSHMWLBZ

10/24/2006 Clear Channel Communications

10/26/2006 Portland Radio Group

- 117172006 Clear Channel Communications
11/672006 Mountain Top Froductions

AMOUNT

INVOICED
$25,651.75
$22,044.75
£500.00
$1,000.00
- $56,810.00
$4,324 80
$9,486.00
$3,541.60
$54,700.00

Schedule of Campaign Expenditures Lacking Required Decumentation

QUESTIONED
AMOUNT ISSUE
$11,164.75 Missing Invoices
%7,500.756 Missing Invoices
$500.00 Missing Invoice
$1.,000.00 Missing Invoice
$56,810.00 Missing Invaice
$4,324.80 Missing Invoice
$9.486.00 Missing Invoice
$3,541.60 Missing Invoica

$178,058.90

. $16,060.75 Missing Invoices

$110,387 .65
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ATTACHMENT

Merrill Campaign Andit
Comments of Philip L. Merrill
Page 1l

Date: hune 28, 2007

* Response of Philip L. Merrill, Deputy Treasurer of BarbaraMerrill.Com On Behalf
BarbaraMerrill. Com and Barbara E. Merrill’s Independent Campaign for Governnor.

This is our response to Audit Report No. 2006-GV002 of the Barbara E. Merxill
campaign for Governor. As audit report is 7 pages long and all the material has been
reviewed thoroughly with the Commission’s staff and the auditor, this response will be
brief. | :

Finding 1 - Conflict of Interest.

The audit report poinis out that no law or rule was violated and that there is no
“evidence of mis-use or mis-appropriation of public funds.”

There is not a lot we can add to that statement, but there are two factors that may add
light to this issue. The Merrill Campaign did not set out to hire me as a campaign
consultant, Barbara wanted to retain a consultant from Maine who was was experienced
and willing to work for an Independent. The first standard significantly limited the pool
‘of eligible candidates, the second standard even more so. Immediately after the Merrill
campaign qualified, Barbara Merzill met with Christian Potholm and asked him to play
this role in the campaign. After some consideration, Mr. Potholm declined and he
subsequently provided his valuable services to the Baldacei campaign.

We were aware of the fact that in the past recommendations have been made to amend
the law to prohibit family members from working for pubhcally funded campaighs, but
that those recommendations had been specifically rej jected by the legislature. Hence we
were comfortable that because the Legislature decided to continue to allow such
arrangements, it was a viable option.

As aresnlt, an agreement was worked out with Jim Webster ,the campaign manager,
and Barbara Merrill on behalf of the campaign and Phil Merrill on behalf of Mountain
Top Productions. The goal was to produce a wide variety of spots that did not look slick,
which featured the candidate taking the issues “head on™ while controlling production
costs to maximize money to purchase time. While it is always challenging to make
objective judgements about the success of a media campaign I will point to the fact that
in the final three weeks in which there was ample money for arcal TV/radio campaign,

" the Merrill campaign went. from 4 or 3% support to 21 % , while all other campaigns
were either stagnant or actua]Iy falling.

Given the undisputed fact that refention of a family member is clearly permitied by
Maine law, coupled with the fact that our media campaign was clearly effective as
evidenced by the candidate’s sharp surge in the latter days of the campaign, both my
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Merrill Campaign Andil
Comments of Philip L. Merrill
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wife and I feel strongly that the crr.t:s:sm in this finding is unwarranted and patently
unfair.

Finding 2. Undocumetied Seed Money. On the first 2 bullets the campaign did not
provide complete and ascurate reporting for which I take complete responsibility. In fact
there was a period in which it did not appear that Barbara Merrill would qualify and I
failed to pay as close attention as I should. As to the third bullet, the charge is totally
unfair. ‘

As I pointed out to the anditor, I made the deposit at Gardiner Savings into the
campaign account., Several days later when I checked the balance, the money was not
there. I went to the bank and realized the bank had mistakenly deposited the money
into my business account. The bank immediately corrected the error. The error was
made by the bank and I was discovered it very quickly.

Finding 3. There were errors in documenting and reporting money order purchases. On
this the campaign labored mightily and still failed. At times the challenge was daunting.
Consider this this actual scenario: the candidate and several workers went to a
sportsman’s show and asked attendees for support. Most of the attendees didn’t have
check books with them so most bought money orders. The cash was collected. The team
tan out of money orders. (The money collected in sale of the maomey orders can be used
for the face value of new ones and the cost of the money order must be paid from the
seed money raised.) Now imagine there are three other teams out seeking qualifying
contributions. IfI was ever to do this again I would create a book keeping systcm to
meet this challenge, but I do not dispute we were Dverwhelmed this time. ‘

Finding 4, Undocumented payments. We have no dispute with this finding. During the

period in which it was unclear that we were going ahead I failed to document a couple of

payments as I should have. For example, T owed money to my son Judson for work he did

on the website. 1 was behind in paying him so when I saw him I paid him from cash on

hand that I had with me instead of waiting to when I had a check book. But I do believe
it is an important distinction that none of these funds were public funds.

Finding 5 Incomplete Expenditure documentation.

I believe this charge is unfair and completely without merit. Every payment to these
media outlets has been verified. All documentation provided by the stations has been
turned over o the auditor. There are no “missing invoices.” Admittedly, the way some
stations document these purchases is through their log and sometimes it is difficult to tie
any ad to a specific check. When the anditor raised this concern I contacted the stations
and in response they sent simple declarative statements saying in essence we received
check # x and for that commerecials were purchased in the weeks of x and z. Those were
provided.
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When the auditor expressed continued dissatisfaction I asked that he design a form by
which the stations might report to his satisfaction. None was provided. Ibelieve the
stations gave Mountain Top Video the same documentation that they provided the
purchasing agent for every othet campaign. That is the documentation we provided. The
report points out that “in all instances the proof of payment was on file, [ know that there
is no question that the money was spent on the purchases. If the Commission wants
different documentation than is provided by TV and radio stations then T submit it should
develop a form and ask the campaigns to insist stations use them. Assessing a fine when I
have gone way beyond what the stations provide would be arbitrary and capricious.
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STATE OTF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To: Commission Members

From: Vincent W. Dinan, Staff Auditor

Date: July 9, 2007

Subject: July, 2007 Candidate Audit Report Submittals

Materials submitted with the July, 2007 Commission packet include the nine candidate
audit reports listed below.

Candidate Name District Disposition
Rep. Barbara E. 2006 mdependent Gubematorial See Comimission
Merrill Candidate Agenda
Sen. Joseph C. Perry © 8D 32 See Commission

Agenda
Joseph R. Hanslip sD3 See Commission
Agenda
Anthony V. Cilluffo HD 147 See Commission
Agenda
John Cushing HD 134 See Commission
Agenda
Sen. Beth Edmonds sD10 No Exceptions
Rep. Randy Hotham HD 93 No Exceptions
Rep. Peter Edgecomb HD 4 No Exceptions
Rep. Jill Conover HD 78 No Exceptions

Audit Findings of “No Exceptions Noted” are submitted for information and file, and no
additional action is required by the Cornmission.

COFFICE LOCATED AT: 242 $1ATE STREET, ALIGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV,/ETIHICS

PHONE: (207)287.4179 FAX: (207) 2876775
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STATE OF MAINE .
COMMISRION ON GOVERNMENTAL ETHICS
AMND ELECTION PRACTICES
138 STATE HQUSE STATION
AUGUSTA, MATNE
04333.0135

May 24, 2007

Aundit Report No, 2006-SEN011

Candidate: Joseph R. Hanslip
Senate District 3

Background

Joseph R. Hanslip was a candidate for the Maine State Senate, District 3, in the 2006 general election. Mr.
Hanslip was certified by the Commission as an MCEA candidate on April 21, 2006. MCEA candidates are
required under the Act to submit reports of their receipts, expenditures, outstanding campaign debt, and
equipment purchases and dispositions for specified periods during the election cycle.

Audit Scope

Examination of sélected candidate contribution and expenditure transactions oceurring during the following
campaign repotting periods: ' '

o Seed Moncy

e Six Day Pre-Primary
42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

* * B

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commission. The audit’s purpose was to determine if the identified receipts and payments (1) were properly
approved by the candidate or his authorized representative; (2) were adequately documented a3 evidenced by
oripinal vendor invoices and cancelled checks or other acceptable disbursement documentatioty; and (3)
complied in all material respects with the requirements of the Maine Clean Election Act and the Commission’s
rules.

Audit Findings and Recommendations

1. The Hanslip campaign’s expenditures exceeded the allowable maximum by $43.61. The errors
included three expenditurcs that were reported in duplicate and one expenditure that went
unreported. The details of the transactions are explained in Exhibit I to this report. Criteria: The
MCEA requires participating candidates to report campaign expenditures according to procedures
developed by the Commission. (21-A M.R.8.A. §1125(12)). The MCEA 2lso permits the
Commission to assess a penalty of up to $10,000 for any violation of the MCEA.

2. Mr. Hanslip failed to reimburse himself {or three reported expenditures totaling $34.88 (see Exhibit
). Fajlure to reimburse in effect created three in-kind contributions. Criterion: The MCEA
prohibits candidates from accepting in-kind contributions afier they have qualified for public
funding (21-A M.R.S.A. §1125 (6)).

OFFICE LOCATED AT: 242 STATE STREET, AUGUSRTA, MAINE
WERBSITE: WWW MATNE.GOV/ETHICS

PHOMNE: (207) 2874179  FAX: (207) 287-6775
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Candidate: Joseph R. Hanslip
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3. Mr. Hanslip deposited $30.00 to open his campaign bark account. The deposit was never reported
as a contribution, and since it exceeded the §1,500 maximum that Mr. Hanslip reported, it is
considered to be unallowable. Criterion: the MCEA tequires all contributions to be disclosed in
campaign finance reports and prohibits candidates from accepting contributions other than seed
money (21-A M.R.S.A. sections 1122 (9), 1125 (6), and 1125 (12)).

Recommendations: the Commission staff recommecnds that:

e The Commission finds Mr, Hanslip in technical violation of the referenced sections of the Maine
(lean Election Act. Mr. Hanslip and his treasurer were extrerncly cooperative in providing
information and documentation regarding their campaign finances, and the staff believes that since
the violations are extremely small in terms of total catmpaign expenditures, that no penalty should be
assessed.

o Mr. Hanslip be directed to amend all of his campaign finance reports to correct the errors discussed
in (1) through (3) above.

Candidate’s Comments

Comments of Eaith D. Ballenger, Campaign Treasurer, are attached.
Respectfilly su.bmit.ted,

%wﬁ%/. /Jﬂ#—.__

Vincent W. Dinan - Staff Auditor

Approved:

J onaﬁ‘m Wayne — ]ﬁecutive Director
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- Exhibit |
Campaign Audit
Jogeph R. Hanslip

Mis-reported Expenditures

Ending Balance per Line 8, 42 Day Post-General Report 589.16

Adjustments;

Expenditure Adjustments:

Duplicate Expanditure: 7/26/06 Burpee Signs %24.00

Duplicate Expenditure: 10/30/06 UsPs $78.00 .

Duplicate Expenditure: 10/30/06 Badge-A-Minute $30.83
Balance Subtotal ‘ $281.99

Unreported: 10/6/06 Mainley Newspapers ($325.60)

Adjusted Line 8 of 42-Day Post-General Report ‘ §$43_51 )

Reconciliation to Campaign Bank Balance:

Adjusted Line & Balance ($43.51)

Add: ‘

Unreimbursed contribution to open bank account $30.00

Unreimbursed expenditures from 42 Day Post-Primary Report $34.88

Campaign Bank Balance at December 19, 2006 $21.27
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Attachment

Dinan, Vincent W

From: Eoisvert, Anissa .
Sent:  Wednesday, May 23, 2007 9:56 AM
To: Dinan, Vincent W

Subject: FW: Hanslin for Senate Campaign

From: Faith D. Ballenger [mailto:faithb@metmcast.nat]
Sent: Tuesday, May 22, 2007 5:09 PM

To: Boisvert, Anissa

Subject: Hanslip for Senate Campaign

TO: Anissa BoisveﬁT/Vincen‘r W, Dinan
FRDM:l Faith D. Ballenger

DATE:  May 22,2007

SUBJECT: Hanslip for Seha're

Thank you for your response to our error in reporting expenses this paé‘f
year. These errors will be corrected before days end.

With reference to the $30.00 balance in the checking account, from
previous campaigns, Mr. Hanslip really thought it was his way of keeping a
checking account active and not a donation.. This was never thought to be a
donation to his campaign. Lesson well learned.

If any further information is required, please let me khow.

Again, many thanks for your patience and understanding. It is uppr‘ecia’red
more Than you will ever know. |

NOTE: I have just finished making adjustments per exhibit 1. I have the

balance of ($43.61) on Line 8. Now I am at a stand still - T do not know how
to “Adjust Line 8 Balance”. T will be calling fomorrow morning for HELP!

5/24/2007
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICE
ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA. MATNE
043330135

June 27, 2007

Audit Report No. 2006-HR038

C#ndidate: John Cushing
House District 134

Background

John Cushing was a candidate for the Maine House of Representatives, District 134, in the 2006 general
election. Mr. Cushing was certificd by the Commission as an MCEA candidate on April 21, 2006. MCEA
candidates ate required under the Act to submit reports of their receipts, expenditures, outstanding campaign
debt, and equipment purchases and dispositions for specified periods during the election cycle.

Audit Scope

Exatnination of sclected candidate contribution and expenditure transactions oceurring during the following
campaign reporting periods: :

s Seed Money

s  Six Day Pre-Primary

s 42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commission, The andit’s purpose was to determine if the identified receipts and payments (1) were properly
approved by the candidate or his authotized representative; (2) were adequately documented as evidenced by
original vendor invoices and cancelled ¢heeks or other acceptable dishursement documentation; and (3)
complied in all material respects with the tequirements of the Maine Clean Election Act and the Commission’s
rules.

Audit Findings and Recommendations

Finding No. 1 — Unreported Seed Monev Expenditure: during the candidate’s qualifying period, the Cushing
campaign paid $22.89 for checks to use in the campaign bank account; however, they neglected to report the
expenditure to the Commission on the Seed Money Report.

Criteric: 21-A MR.S.A. §1125 (12) ... participating and certified candidates shall report any money eollecled,
all expenditures, obligations and related activitics to the commission according to procedures developed by the
commission.”

Finding No. 2 — Expendimres in Exgess of the Maximum Allowable Amount: A series of minor reporting
errors by the Cushing campaign caused the campaign to spend, when aggregated over the duration of the

campaign, $15.68 in excess of the MCEA allowable maximum. The details of the transactions are outlined in
Exhibit L. '

CEFFICE LOCATED AT: 242 STATE STREET. AUQUSTA, MAINE
WEBSITE: WWW. MAINE.GOV/ETHICS

PHONE: (207) 287-417¢ FAX: (20%) 2576775
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Criteria: 21-A M.R.S.A. §1016, “each treasurer shall keep detailed records of a1l contributions received and of
each expenditure that the treasurer or candidate makes or authorizes. When reporting contributions and
expenditures to the commission ..., the treasurer shall certify the completeness and acquracy of the information
repotted by that treasurer.” 21-A M.R.S.A. §1125(6), “After certification, a candidate must limit the candidate's
campaign expenditures and obligations, including outstanding obligations, to the revenues distributed to the
candidate from the fund and may not accept any contributions unless specifically authorized by the commission.
21-AM.R.S.A. §1125 (12) “.. participating and certified candidates shall report any money collected, all
expenditures, obligations and related activities to the commission according to procedures developed by the
commission.” , ‘ ‘ ‘

Recommendations: The Commission staff recormmends that the Comrnission finds Mr. Cushing in violation of
the referenced sections of the Maine Clean Election Act; however, since the errors were relatively minor in
nature and appear to have been unintentional, the staff recommends that no penalty be assessed. The gtaff will
work with Mr. Cushing to amend his campaign finance repotts.

Candidate’s Cotrments

M. Cushing’s comments are attached.

Respectfully submitted,

s P P

Vineent W. Dina] - Staff Auditor

Approved: C \)
1 ﬁathan Wﬂ}m"’?t Executive Director
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EXHIBIT |

JOHN CUSHING
Audit of 2006 Campaign Finance Reports
Ending Balance Reconciliation Between Reports and Bank Account

DATE ‘ TRANSACTION AMOUNT

42 Day Post-General Report:

12/19/2006 Ending Balance , 32
10/25/2006 Amt. of over-stated payment - Z. Landry - $3.00

3/15/2006 Unreported payment for bank chacks ($22.89)
12/19/2006 Ad|. Ending Balance ($18.68)

J. Cushing Campaign Bank Statement:

4/30/2007 Outstanding balance 102.44
3/23/2008 Unreimbursed seed monay payment -POS {94.50)
3/22/2006 Unreimburged payment to Staples - OTH (26.44)
413042007 Unreconciled difference {0.18)

(18.68)
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ATTACHMENT

Dinan, Vincent W

From: Cushing/W@anl.com

Sent:  Fricay, June 15, 2007 8:50 AM

Ta: Dingn, Vincent W " ’

Subject: Re: Audit of Campaign Finance Reports-2

Hella Vincent,

| have received your latter and agree with your findings. Thank you for your hard work.

Repards,
Johin Cushing

~ 77 Burnham Road
Saco, ME 04072
Tel. 741-2443
Cell 776-08358

See what's free at AOL,com.

B e ]
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. ETATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 §TATE HOUSE STATION
AUGUSRTA, MAINE
04335.0135

June 15, 2007

Audit Report No. 2006-HR034

Candidate: Anthony V. Cilluffo
House District 147

Background

Anthony V. Cilluffo was a candidate for the Maine House of Representatives, District 147, in the 2006 general
election. M. Cilluffo was certified by the Commission as a Maine Clean Election Act (MCEA) candidate on
April 13, 2006. MCEA candidates are required under the Act to submit reports of their receipts, expenditures,
outstanding campaign debt, and equipment purchases and dispositions for specified periods during the election
eyele.

Audit Scope

Exatmination of selected candidate contribution and expenditure transactions ocowrring during the following
campaign repotting periods:

«  Seced Money

¢ Six Day Pre-Primary
e 42 Day Post-Primary
»  5ix Day Pre-General
s 42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commission. The audit's purpose was to determine if the identified receipts and payrents (1) were properly
approved by the candidate or his authorized representative; (2) were adequately documented as evidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documentation; and (3)
complied i all material respects with the requirements of the Maine Clean Election Act and the Commission’s
ruies. :

Audit Findings and Recommendations

1. The Cilluffo campaign returned $2,624.47 in unused MCEA funds to the Commission at the end of the
2006 general election period. The audit disclosed that this amount constituted a $108.99 overpayment
because the candidate reported three expenditures he made out-of-pocket during the election season, and
inadvertently failed to reimburse himself. The correct amount that Mr. Cilluffo should have returned to
the Commission was $2,515.48. Criterion: The MCEA requires participating candidates to report
campaign expenditures according to procedures developed by the Commission. (21-A M.R.S.A.
§1125(12)). Recommendation: The Commission staff determined there was no violation, and will take
action to refund the overpayment to Mr. Cilluffo. In the staff’s opinion, no further action is warranted.

OFFICE LOCAT.ED AT: 242 STATE STREET, AUGUSTA, MATNE
WEBSITE: WWWMAINE.GOV/ETHICS

PHONE: {(207) 2374179 FAX: (207) 287-6775
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Campaign Audit
Candidate: Anthony V. Cilluffo
Page 2

Candidate’s Comments

~The candidate did not comment on the audit.

Respectfully submitted,

Vincent W,

Approved:

W

I onaﬁﬁn Wayne — Exéqdfﬁre Director
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3TATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

May 14, 2007

 Audit Report No. 2006-SEN012 :

Candidate: Senator Beth Edmonds
Senate District 10

Backeround

Senator Beth Edmonds, President of the Maine State Senate, ran successfully for re-¢lection n Senate District
10 in the 2006 general election. Sen. Edmonds was certified by the Commission as an MCEA candidate on
April 20, 2006, MCEA candidates are required under the Act to submit reports of their recetpts, expenditures,
outstanding campaign debt, and equipment purchases and dispositions for specified periods during the election
cycle.

Audit Scope

Exarmination of selected candidate contribution and expenditure transactions occurring during the following
campaign reporting periods:

Seed Money

Six Day Pre-Primary
42 Day Post-Primary
8ix Day Pre-General
42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commission. The audit’s purpose was to determine if the identified receipts and payments (1) were properly

_ approved by the candidate or her authorized representative; (2) were adequately documented as evidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documentation: and (3)
complied in all material respeets with the requirements of the Maine Clean Election Act and the Commission’s
rules.

Audit Findings and Recommendations

No exceptions were noted.
Respectfully submitted to the Members of the Commission for information and file.

Vincent W. Dinan - Staff Auditor

Approved: :

A (e

.Tl:ma?an Wayne — E:liej;utive. Dircetor
]

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.COV/ETHICS

PHONE: (207) 287.4179 FAXM: (207} 287-0775
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AMD ELECTION PRACTICES
135 §TATE HOUSE STATION
AUGUSTA, MAINE

04333.0135

May 17, 2007

Andit Report No. 2006-HR037

Candidate: Representative Randy E. Hotham
House District 93

Background

Representative Randy E. Hotham was re-elected to the Maine House of Representatives, District 93, in the 2006
general ¢lection. Rep. Hotham was certified by the Commission as an MCEA candidate on April 21, 2006,
MCEA candidates are required under the Act to submit reports of their receipts, cxpenditures, outstanding
campaign debt, and equipment purchases and dispositions for specified periods during the elestion cycle.

Audit Scope

Examination of sclected candidate contribution and expenditure transactions occurring during the following
campaign reporting periods:

Beed Money

Six Day Pre-Primary
42 Day Post-Primary
8ix Day Pre-General
42 Day Post-General

* & » B

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Commission. The audit’s purpose was to determine if the identified receipts and payments (1) were properly
approved by the candidate or his authorized representative; (2) were adequately documented as evidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documentation; and (3)
complied in all material respects with the requirements of the Maine Clean Election Act and the Commmission’s
rules. :

Audit Findings and Recommendations

No exceptions were noted.

Respectiully submitted to the Members of the Commission for information and file.

/:’4¢H>/é‘*f s I ,-r_.._-—u—.

Vincent W. Dinan - Staff Auditor

L

.Toﬁ’fhan Wayne — Eﬁecutive Director

QFFICE LOCATED AT: 242 5TaTRE STREET, AUGURTA, MAINE
WEEBSITE: WWW.MAINEGOV/ETHICE

PHOMNE: (207) 287.4179 FAX: (207) 287-6773
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
' AMND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

May 24, 2007

Audit Report No. 2006-HR035

Candidate: Representative Peter Edgecomb
House District 4

Background

Representative Peter Edgecomb was re-elected to the Maine House of Representatives, District 4, in
the 2006 general election. Rep. Edgecomb was certified by the Commission as an MCEA candidate
on March 7, 2006. MCEA candidates are required under the Act to submit reports of their receipts,
expendituras, outstanding campaign debt, and equipment purchases and dispositions for specified
periods during the election cycle, .

Audit Scope

Examination of selected candidate contribution and expenditure transactions occurring during the
following campaign reporting periods:

Seed Money

Six Day Pre-Primary
42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

Transactions subject to review were those recorded in the candidate’s accounting records and
reported to the Commission. The audit's purpose was to determine if the identified receipts and
payments (1) were properly approved by the candidate or his authorized representative; (2) were
adequately documented as evidenced by original vendor invoices and cancelled checks or other
acceptable disbursemnent documentation; and (3) complied in all material respects with the
requirements of the Maine Clean Election Act and the Commigsion's rules.

Audit Findings and Recommendations

No exceptions were noted.

Respectfully submitted to the Members of the Commission for information and file.

Vincent W. Dinan - Staff Auditor

Approved: .

ek
.Jm:m)é’than Wayne 7 Executive Director

COEFICE LOCATED AT: 242 8TATE STREET, AUGUSTA, MATNE
WEBSITE: WWW. MATNE.GOV/ETHICS

PHONE: (207)287-4179 ‘ FAX: (io?) 2870775
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STATE OTF MAINE
COMMISSTON ON GOVERNMENTAL ETHICS
‘ AND BELECTION PRACTICES
" 138 3TATE HOWSEE STaTION
AUGUSTA, MAINE
043330135

May 29, 2007

! Audit Report No. 2006-HR(036

Candidate: Representative Jill M. Conover
House District 78

Bagkeround

Representative Jill M. Conover was elected to the Maine House of Representatives, District 78, in the 2006
general election. Rep. Conover was certified by the Comrnission as an MCEA candidate on April 13, 2006.
MCEA candidates are required under the Act to submit reports of their receipts, expenditures, outstanding
campaign debt, and equipment purchases and dispositions for speeified periods during the election cycle,

Andit Scope

Examination of selected candidate contribution and expenditure transactions oceurring during the following
campaign reporting periods:

Seed Money

Six Day Pre-Primary
42 Day Post-Primary
Six Day Pre-General
42 Day Post-General

* ® * @

Transactions subject to review were those recorded in the candidate’s accounting records and reported to the
Cormmission, The audit’s purpose was to determmine if the identified receipts and payments (1) were propetly
approved by the candidate or her authorized representative; (2) were adequately documented as evidenced by
original vendor invoices and cancelled checks or other acceptable disbursement documentation; and (3)
complied in all material respects with the requirements of the Maine Clean Election Act and the Commission’s
rules. '

Audit Findings and Recommendations

No exceptions were noted.

Respectfully submitt7! to the Members of the Commission for information and file.

_/_,/w/ (e /Jm

Vincent W. Dinan - Staff Auditor

Apprqvcd;

/ %M par/2 Frn Aﬂf

TonathapW ayne — Executivk Director

OFFICE LOCATED AT: 242 STATE STREET. AUGUSTA, MAINE
WEBSITE: WwW MAINE.GOV/ETHICS

PHOME: (207)287.417% FAX: {207) 287-67753
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STATE OF MAINE

AUGUSTA, MAINE
043330135

To:  Legislative Leadership and Staff
Joint Standing Committee on Lagal and Veterans Affairs

Joint Standing Committee on Appropriations and Financial Affairs

State Political Parties

Other Interested Persons
From: Jonathan Wayne, Executive Director
Date: June 26, 2007

COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
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At their meeting on July 16, 2007 at 9:00 a.m., the members of the Ethics Commission will
be making two decisions about administering the Maine Clean Election Act in the 2008
clections. You are invited to comment in writing ot in person at the meeting. My e-mail
address is Jonathan, Wayne@maine.gov.

Payment Amounts for Maine Clean Election Act Candidates

The amounts of the initial payments made to MCEA candidates are based on average
candidate spending in the two previous elections. The Commission is required to re-
calculate the payment amounts at least once every four years. At the Tuly 16 meeting, the
Commission members will decide whether to adjust the payment amounts for 2008 or to

keep thern at the 2006 levels.
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The Commission staff is inclined to use the 2006 payment amounts in 2008 for two
reasons. First, maintaining the 2006 payment levels would control the long-term cost of
the program to a degree. In 2006, the Commission paid about $3.3 million to legislative
candidates. Since the Commission is anticipating a shortfall for the 2010 elections, it
seems prudent to take reasonable measures now to reduce the size of the shortfall. The
second reason is that the 2006 amounts were adequate for legislative campaigns. We
received no complaints that the 2006 amounts were inadequate or that MCEA candidates
were at a disadvantage.

Proposed Changes to Expenditure Guidelines for 2008

On Tuly 16®, the staff wil] propose the attached changes to the MCEA expenditure
guidelines for legislative candidates. We try to find the right balance between keeping
the public funding program accountable to taxpayers and giving candidates the flexibility
they need to campaign as they think best. If you believe the staff is headed in the wrong
direction, please let the Commission know. Our proposed changes would:

* give candidates greater latitude to use MCEA funds to attend a party or charity
event or to purchase an ad in an event newsletter, as long as the expenditure has
value for the campaign.

+ clarify that MCEA candidates may reimburse the candidate or a supporter for car
travel in any amount up to $0.38 per mile. The amended guidelines would
emphasize that the person being reimbursed is required to keep a log of their
travel, which has beén in the Commission’s rules since 1998,

« prohibit candidates from using MCEA funds to buy gifts for volunteers and
supporters. Candidates could continue to use MCEA, funds to compensate
campaigh workers for their labor or to use a limit amount of MCEA. funds for a
post-glection party. We propose prohibiting gifts, however, to safegnard the
public perception that MCEA funds are well-spent. Candidates could use their
personal funds to buy a gift for a volunteer.

= clarifying that if a consultant working for a MCEA candidate purchases services
from another vendor (such as a mailhouse), that purchase should be itemized in
the invoice that the candidate receives from the consultant. All candidates are
required to itemize purchases made by consultants on their campaign finance
reports. '

» giving candidates clear notice of what records are required for expenditures over
$50 and that the Commission intends to audit 20% of legislative candidates.

Thank you very much for any comments you wish to provide.
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Wayne, Jonathan

From: Pat Flood [patricksaflood@adelphia.net]
Sent;  Friday, June 29, 2007 12:45 PM

To; Wayﬁe1 Jonathan

Subject: MCEA Comments requested

Dear Jonathan,
Thanks for the chance te comment on the ideas in your June 26th memo.

| concur that we should keep the 2008 payment amount to MCEA candidates to the 2006 levels. | generally just think it's a good
idea to be conservative with the money that the People entrust us to use. | agree with the Commission siaff's thoughts on this. .

| agree we should be clear that MCEA funds can not be used to buy gifts for campaign velunteers or supporters,
| agree with all the other items you listed as well.

I've run as both a Traditional and Clean Election candidate and ( thought that the Clean Election process was guite
straightforward, ‘

I hope you have a pleasant summer.

Sinceraly,

Pat Flood ‘ .
State Representative Dist 82 Winthrop and Readfield

7/9/2007
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2007 REPORT ON THE MAINE CLEAN ELECTION ACT

2007 Stugy_Re_poLt -

Has Public Funding Improved Maine Elections?

Maine Commission on Govermmental
Ethics and Election Practices
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Note: proposed changes
are Shaded.

STATE OF MAINE

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

135 State House Station

: Augusta, Maine 04333-0135

Tel: (207) 287-4179 Fane: (207) 287-8773
Website: www.maine.gav/ethics

2008 EXPENDITURE GUIDELINES

FOR MAINE CLEAN ELECTION ACT CANDIDATES

Candidates must spend Maine Clean Election Act {MCEA) funds for nampaign-re_lated purposes
and not for other purposes such as the candidate’s personal benefit, party-bullding, or to promots
another candidate's campaign. '

m Expenditures for “campaign-related purposes” are those which are traditionally accepted
as necessary to promote the election of a candidate to political office. Gandidates using MCEA
funds must also take into account the public nature of the funds, the underlying objectives of the
MCEA, and the raasonableness of the expenditures under the circumstances, In Maine, traditional
campaign expenses have included:

*  Printing and mailing costs,;

*  Political advertising expenses;

*  Campaigh communications such as signs, bumper stickers, T-shirts, or caps with campaign

slogans, etc.; '

moved
from the

“may not"”

seotion,
below

*  (Office supplies;

* Campaign events (e.g., food, rent of tent or hall, ete.);

*  Campaign staff expenses; and

*  Campaign travel expenses, such as fuel and tolls.

*  An entry fee for an event organized by a party committee, charity, or community organization
or an ad in an event publication, SETEHERIE the expenditure benefits the candidate’s *+—"
campaign;

n Clrdiiiegimayit Riflmsior SALEL LA

Personal expensas are for goods and services that the candidate would otherwise purchase
independently of the campaign, such as:
+ Day-to-day household food items and supplies;
s Vehicle and transportation expenses unrelated to the campaign;
» Mortgage, rent, or utility payments for the candidate’s personal residence, even if part of the
rasidence is being used by the campaign; and

« Clothing, including attire for political functions such as business suits or shoes.

B Maine Clean Election Act funds may not he spent to:

s  make independent expenditures supporting or opposing any candidate, ballot measure, or
political committee; -

» assist in any way the campaign of any candidate other than the candidate for whom the funds
were originally designated;

« contribute to another candidate, a political committee, or a party committee, other than in
exchange for gonds and services;

« pay a consultant, vendor, or campaign staff, other than in exchange for campaign goods or

i p] wﬂ g DR T R LA MR i e A BB v PATLE

compensate the candidate for services provided by the candidate;
make a denation to a charity or & community grganization, other than in exchange for
campaign goods or services; ‘
promote political or social pesitions or causes other than the candidate’s campaign;
pay civil penalties, fines, or forfeitures to the Cornmission, or defend the candidate in
enforcement proceedings brought by the Commission; or

s zssist the candidate in a recount of an efection.
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B Guidelines on Selected Issues

Elecironics and Other Personal Property. Goods purchased with MGEA funds that could be
converted to personal use after the campaign (e.g., computers, fax machines, and cellular
telephones) must be reported on SEH HiisEEREE of the candidate reporting form. No later
than 42 days after the general election, the goods must be sold at fair market value and the
proceeds returned to the Maine Clean Election Fund. Candidates are welcome to lease
electronic and other egquipment,

Food. Candidates may spend a reasonable amount of MCEA funds on food for campaign
events or to feed volunteers while they are working. Legislative candidates thay not use
MCEA funds to purchase food that is consumed only by the candidate and/or the candidate’s
SpOUSE

frequently requests additional information from candidates fo

Lodging. Candidates may use MCEA funds to pay for lodging if necessary for campaign
purposes, but must keep lodging expenses reasonatle.

Post-Election Notes and Parties. Candidates may spend up to the following maximum
amounts of MCEA funds on post-election parties, thank you notes, or advertising to thank
supporters or voters: $250 for State Representative candidates and $500 for State Senate
candidates. Gandidates may also use personal funds for these purposes.

Campaign Training. Candidates may use Maine Clean Election Act funds for tuition or
registration costs to receive training on campaigning or policy issues.

" Salary and Compensation. Candidates may use MCEA funds to pay for campaign-related

services by staff or consuitants, provided that compensation is made at or below fair market
value and sufficient records are gﬁi?ntaine‘d to show what servi ived.

IR e
it finande repoets The Commission
varify that public funds were spent

=

ot 1 Tahlond

for campaign-related purposes, Candidates who misuse public funds may be required to repay
some or all public funds received, may be liable for civil penalties, and may be referred to the
State Attorney General for possible criminal prosecution.

A3/ 86



A7/18/20887 AB:15 287287ET7 75 ETHICS COMMISSION PAGE  B4/B6

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTTON PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To: Legislative Leadership and Staff
Joint Standing Committee on Legal and Veterans Affairs
Joint Standing Committee on Appropriations and Financial Affairs
State Political Parties
Other Interested Persons

From: Jonathan Wayne, Executive Director
Date: June 26, 2007

Re:  Invitation to Comment on Maine Clean Election Act Issues

At their meeting on July 16, 2007 at 9:00 a.rm., the members of the Ethics Commission will
be making two decisions about administering the Maine Clean Election Act in the 2008
elections. You are invited to comment in writing or in person at the meeting. My e-mail
address is Jonathan. Wayne@maine. gov.

Payment Amounts for Maine Clean Election Act Candidates

The amounts of the initial payments made to MCEA candidates are based on average
candidate spending in the two previous elections. The Commission is required to re-
calculate the payment amounts at least once every four years. At the July 16 meeting, the
Commission members will decide whether to adjust the payment amounts for 2008 or to
keep them at the 2006 levels.

Adjusted
2006 Amounts Percent
Payment (based on Difference
Amounts spending in T
Primary Election 2004 and 2006)
Contested House candidates 14%
 nontaitet LoTise Cat At 7

Contested Senate candidates

edfe

£ IMV il mu; b Ht&b"

General Election
- Confested Ficused L

Uncontested House candidates
ittt Sints cotidifiifes
Uncontested Senate candidates

OFFICE LOCATED AT: 242 3TATE $TREET, AUGLISTA, MAINE
WEBSITE: WWW. MAINE . GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 2876775
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The Commission staff is inclined to use the 2006 payment amounts in 2008 for two
reasons. First, maintaining the 2006 payment levels would control the long-term cost of
the program to a dégree. In 2006, the Commission paid about $3.3 million to legislative
candidates. Since the Commission is anticipating a shorifall for the 2010 elections, it

_ seems prudent to take reasonable measures now to reduce the size of the shortfall. The
second reason js that the 2006 amounts were adequate for legislative campaigns. We
received no complaints that the 2006 amounts were inadequate or that MCEA candidates
were at a disadvantage.

Proposed Changes to Expenditure Guidelines for 2008

On July 16™, the staff will propose the attached changes to the MCEA expenditure
guidelines for legislative candidates. We try to find the right balance between keeping
the public funding program accountable to taxpayets and giving candidates the flexibility
they need to campaign as they think best. If you believe the staff is headed in the wrong
direction, please let the Commission know. Our proposed changes would:

« give candidates greater latitude to use MCEA funds to attend a party or charity
event or to purchase an ad in an event newsletter, as long as the expenditure has
value for the campaign.

e clarify that MCEA candidates may reimburse the candidate or a supporter for car
travel in any amount up to $0.38 per mile. The amended guidelines would
emphasize that the person being reimbursed is required to keep a log of their
travel, which has been in the Commission’s rules since 1998.

» prohibit candidates from using MCEA funds to buy gifts for volunteers and
supporters. Candidates could continue to use MCEA funds to compensate
campaign workers for their labor or to use a limit amount of MCEA funds for a
post-clection party. We propose prohibiting gifts, however, to safeguard the
public perception that MCEA funds are well-spent. Candidates could use their
personal funds to buy a gift for a volunteer.

« clarifying that if a consultant working for a MCEA candidate purchases services
from another vendor (such as a mailhouse), that purchase should be itemized in
the invoice that the candidate receives from the consultant. All candidates are

required to itemize purchases made by consultants on their campaign finance
reports.

» giving candidates clear notice of what records are required for expenditures over
$50 and that the Commission intends to audit 20% of legislative candidates.

Thank you very much for any comments you wish to provide.
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Wayne, Jonathan

From: Pat Flood [patricksaflood@adelphia.net]
Sent;  Friday, June 29, 2007 12:46 PM

To: Wayne, Jonathan

Subject: MCEA Comments requested

Dear Jonathan,
Thanks for the chance to comment on the idsas in your June 28th memo.

| concur that we should keep the 2008 payment amount to MCEA candidates to the 2006 levels. | generally just think if's a good
idea to be conservative with the money that the People entrust us to use. | agree with the Commission staff's thoughts on this.

| agree we should be clear that MCEA funds can not be used ta buy gifts for campaign volunteers or supporters.
| agree with all the other items you listed as well.

I've run as both @ Traditional and Clean Election candidate and | thought that the Clean Election process was quite
straightforward.

| hope you have a pleasant summer.

Sincerely,

Pat Flood
State Representative Dist 82 Winthrop and Readfield

77972007
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123rd MAINE LEGISLATURE

FIRST REGULAR SESSION-2007

Legislative Document . ‘ ‘ No. 1877
H.P. 1309 House of Representatives, April 26, 2007

Resolve, Regarding Legislative Review of Portions of Chapter 3:
Maine Clean Election Act and Related Provisions, a Major

' Substantive Rule of the Commission on Governmental Ethics and
Election Practices

(EMERGENCY)

Reported by Representative PATRICK of Rumford for the Commission on Governmental
Ethics and Election Practices pursuant to the Maine Revised Statutes, Title 5, section BO72.

Reference to the Committee on Legal and Veterans Affairs suggested and ordered printed
under Joint Rule 218. '

PNtlcond 777 P Fultimd
MILLICENT M, MacFARLAND
' Clerk

Frimed an recycled paper
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FEmergency preamble. Whereas, acts and resolves of the Legislature da not
became effective until 90 days after adjournment unless enacted as emergencies; and

[gu ]

3 Whereas, the Maine Revised Statutes, Titls 5, ehapter 373, subchapter 2-A requires
4 legislative authorization before major substantive agency rulés may be finally adopted by
5 the agency: and

6 Whereas, the above-named major substantive rule has been submitted to the
7 Legislatwre for review; and

3 Whereas, immediate cnactment of this resolve s necessary 1o record the
9 Legislature's position on final adoption of the rule; and

10 Whereas, in the judgment of the Legislature, these facts create an emergency within
i1 the meaning of the Constitution of Maine and requite the following legislation as
12 immediately necessary for the preservation of the public peace, health and safety; now,
13 therefore, be it

14 Sec. 1. Adoption. Resolved: That final adoption of portions of Chapter 3 Maine
15  Clean Election Act and Related Provisions, a provisionally adopted major substantive
16 - rule of the Comnission on Governmental Ethics and Election Practices that has been
17 submitted to the Legislature for review pursuant to the Maine Revised Statutes, Title 3,
18 chapter 375, subchapter 2-A, is autharized.

19 Emergcncy clause, In view of the emergency cited in the preamble, this
20  legislation takes effect when approved. (

21 SUMMARY

22 This resolve provides for legislative review of portions of Chapter 3: Maine Clean
23 Election Act and Related Provisions, a major substantive rule of the Commission on
24 Governmental Ethics and Election Practices.

Page 1 - 123LR2643(01)-1
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION
PRACTICES ' '

MAINE CLEAN ELECTION ACT AND RELATED PROVISIONS

SECTION 1. APPLICABILITY

- This chapter applies to candidates running for Govemor, State Senator and State

Representative who choose the alternative campaign financing option cstablished by the
Maine Clean Election Act for elections to be held beginning in the year 2000. Candidates
participating in the Maine Clean Election Act must comply with these rules and all other

applicable clection and campaign laws and regulations. Some sections in this chapter
also apply to and impose obligations on teditionallyprivately financed candidates and

political committees that raise contributions and make expenditures in races involving

Maine Clean Election Act candidates.

SECTION 2. PROCEDURES FOR PARTICIPATION

1.

Declaration of Intent. A participating candidate must file a Declaration of Intent

before within five days of collecting qualifying contributions. The Commission
will provide a form for this purpose. , :

Content. The Declaration of Intent must include the following information:

A

an affiomation that the candidate is seeking certification as a Maine Clean

Election Act candidate;

an affirmation that the candidate understands that has-not-eeleetedany
qualifying contributions collected more than five days before sigaing
filing the Declaration of Intent will not be counted toward the eligibility
requirement;

an affirmation that the candidate has not accepted any contributions,
except for seed money contributions, after becoming a candidate;

an affirmation that the candidate has disposed of any campaign surplus
before becoming a candidate for the new election, as required by
paragraph 3.C [Campaign Surpius] of this section;

an affirmation that if the candidate has any campaign deficit, that the
candidate will not accept contributions to repay that defieit as a
participating candidate or certified candidate, except that the candidate
may forgive any campaign loans to himself or herself made during any
previous campaigns;

A4/ 24
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an affirmation that the candidate will continue to comply with applicable
seed money restrictions and other requirements of the Act including, but
not limited to, procedures for collecting qualifying contnbutions;

Sgtopten FEReCBC S-S oetT D e RO Tea et

i 3 affirmation that the candidate has read and will
comply with the Commission’s guidelines on permissibie expenditures;
and

* authorization by the candidate for the Commission, its agents or

representatives to conduct financial audits of the candidate's campaign
financial records and account(s).

3. Seed Money Restrictions.

Al

General. After becoming a candidate and before certification, a
participating candidate may collect and spend only seed money
contributions. The restrictions on seed money contributions apply to both
cash and in-kind contributions.

Total Amount.

(1) A participating candidate must Jimit the candidate’s total seed
money contributions to the follawing amounts:

(a) fifty thousand dollars for a gubernatorial candidate;

(b)  one thousand five hundred dollars for a candidate for the
State Senate: or

{(c) five hundred dollars for a candidate for the State House of
Representatives.

(2)  Notwithstanding any other provision of this chapter, a candidate
may carry forward to a new candidacy of that candidate campaign
equipment or property, subject to the reporting requirements of
Title 21-A, chapter 13 [Campaign Reports and Finances].

)] The Commission periodically will revicw these limitations and,
through rulemaking, revise these amounts to ensure efféctive
implementation of the Act.

Campaign surplus. A candidate who has carried forward campaign
surplus according to Title 21-A, chapter 13, subchapter IT [§ 1017(R) and
§1017(9)], and who intends to become a participating candidate, must

A5/ 24
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dispose of campaign surplus in accordance with the requirements of Title
21-A, chapter 13, subchapter IT [§ 1017(8)]; provided, however, that a
candidate may carry forward only those portions of campaign surpius that
comply with the provisions of this Act regarding seed money conttibutions
[§ 1122(9) and 1125(2)]. Any campaign surplus (excluding campaign
equipment or property) carried forward under this provision will be
counted toward that candidate’s total seed money limit.

INFORMATIONAL NOTE: The Commission will provide educational

. materials to all former candidates who have a campaign surplus describing

the requirement that individuals must dispose of campaign surplus to
remain eligible for participation as a Maine Clean Election Act candidate.

Return of Contributions Not in Compliance with Seed Money Restrictions.
A participating candidate who receives a contribution excecding the seed
money pet donor restriction or the total amount restriction nust
immediately return the contribution and may not cash, deposit, or

otherwise use the contmbution.

Case-by-Case Exception. A participating candidate who has accepted
contributions or made expenditures that do not comply with seed money
restrictions may petition the Commission to remain eligible for
certification as a Maine Clean Election Act candidate. The Commission
may approve the petition and restore a candidate's eligibility for
certification if the candidate successfully establishes all of the following
criteria:

(1) the failure to comply was the result of an unintentional error;

{2) the candidate immediately returned all contributions that did not
comply with seed moncy restrictions or paid for goods or services
contributed that did pot comply with seed money restrictions;

(3)  the candidate petitioned the Commission promptly upon becormning
aware of the unintentional error; and

(4)  the failurc to comply did not involve expenditures by the
participating candidate significantly in excess of seed money total
amount restrictions or otherwise constitute systematic or
significant infractions of seced money restrictions.

After becoming, a candidate and prior to certification, Aaccepting a loan
from any source including a financial institution prieste-eertification;
erand spending money received in the form of a loan, is-aare violationg of
the seed money restrictions of the Act.

AE/ 24
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G.

Other. A seed money contributor may also make a qualifying contribution
to the same participating candidate provided that the contributor otherwise
meets the requirements for making a qualifying contribution.

4. Qualifying Contributions.

Al

General. A participating candidate may collect qualifying contributions

only during the relevant qualifying period, Qualifying contributions

collected more than five days before-and-enly-after filing a Declaration of
Tntent with the Commission will not be counted toward the eligibility

requirement. Qualifying contributions must be acknowledged and reported
on wsine-forms provided by the Commission. Fhe-forms-withinclude-an
affirmation-by-the-een ibutesthatthe ,_ BGe -ed—H-ei:h—l-Hﬁ@f

The forms must include:

D) the name, residential address and signature of the contributor;

(2) an affirmation by the contributor that the contribution was made
with his or her personal funds, in_support of the candidate and that
the contributor did not receive anvthing of value in exchange for
his or her signature and contribution;

(3) _aclear and conspicuous statement that the candidate is collecting
gisnatures and qualifying contributions in order to obtain public
funding to finance the candidate’s campaign;

(4) the signature of the municipal registrar or his or het designee
verifying the voter registration of the contributors listed on the

form; and

(5) the signature of any person. other than the candidate, who
circulated the forms and collected signatures and contributions,
whether the services were provided for compensation or on a
volunteer basis, affirming that he or she collected the qualifying

contributions, that the contributor signed the form in the

circulator’s presence. that to the best of the circulator’s knowledge
and belief each signature is the signature of the person whose name
it purports to be and that the gontribution came from the personal
funds of the contribuior, that the circulator did not give anything of
value to the contributor in exchange for the contnbution and
signature, and that the circulator did not represent the purpose of

collecting the contributions and signatures to be for any purpose
other than obtaining public funds to finance the candidate’s

A7/ 24
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campaign; the form must also include the residential and mailing

addresses and telephone number of the circulator.

Required Number of Qualifying Contributioﬁs. A participating candidate
_ must obtain the number of qualifying contributions during the qualifying

period as required by the Act [§ 1122(7); § 1122(8); § 1125(3)]-

Exchanges For Qualifying Contributions Prohibited.

(1) A participating candidate or an agent of that candidate may not

give or offer to give a payment, gift, or anything of value in
exchange for a qualifying contribution.

(2)  This provision does not prohibit a participating candidate or that

candidate’s agent from collecting qualifying contributions at

events where food or beverages are served, or where campaign

promotional materials are distributed, provided that the food,
beverage, and campaign materials are offered to all persons

attending the event regardless of whether or not particular persons

make a qualifying contribution to the participating candidate.

(3}  This provision does not prohibit a candidate from using seed

money to pay the fec for a money order provided the qualifying
contributor pays the 35 amount reflected on the money order as

permitted by 21-A M.R.S.A. §1123(3).

Checks Drawn on Business Accounts. Qualifying contributions must be
made with the personal funds of the contributor. The Commission will not
count a check drawn from an account with a business name toward the
eligibility requirements, unless the name of the contributor is included in
the name of the account or the candidate submits a written statement from

the contributor indicating that he or she uses the business account for
personal expenses.

Family Members. Family members, domestic partners, and live-in
caregivers who reside in a single household may make qualifying

contributions in the form of a single check or money order of more than $5

provided that:

(1)  all contributors sign the receipt and acknowledgement form,

(2)  all contributors are registered to vote at the address of the
household; and

) all contributions are made with the personal funds of the
contributors. '
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Verification of Registered Voters.

(1)

)

()

Before submitting qualifying contributions to the Commission, a
participating candidate must establish that contributors who made
qualifying contributions to that candidate are registered voters.

A participating candidate must obtain written verification from the
Registrar of the number of persons providing qualifying
contributions who are registered voters within the electoral
division for the office the candidate is seeking.

Upon request of a participating candidate, and within 10 business
days after the date of the request, the Registrar must verify the
names of contributors of qualifying contributions who are
registered voters within the electoral division for the officc the
candidate is secking.

Timing of Verification. For purposes of this chapter, the Commission will
deem verification of registered voters by the Registrar at any time during
the qualifying period to be an accurate verification of voter registration
even if the registration status of a particular voter may have changed at the
time the Commission determines certification of the participating
candidate. Proof of voter verification submitted after the qualifying period
will hot be accepted by the Commission and those qualifying contributions

will not be counted toward the number required for certification.
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SECTION 3. CERTIFICATION OF PARTICIPATING CANDIDATES

1. Request for Certification._A participating candidate may submit a completed
request for certification to the Commission at any time during the gualifying period but

not later than 5:00 p.m. on the last day of the relevant qualifying period. The request will
he deemed complete and considered for certification only when the candidate has
submitted to the Commission:

A
orizinal receipt and acknowledaemenl forms that ,h.awe bcen venﬁed by the
Registrar(s) of the electoral division for the office the candidate is seeking;
B.
:Ferma-ﬂﬁd—aﬂ—ﬂlﬁhabﬁma%a hst of all contnbutors and their town or c1tz of
rcmdenca scsrted alnhabetmallv hy thf: contnbutor g last name: eJ;
C.

ccmtnhutmns ex endltures and obh atu:ms made or incurred after

becoming a candidate. including a report of any unspent seed money: and

D. a signed request for certification on a form provided by the Commission
which contains an affimation by the candidate that he or she has complied -
with all seed mongy and gualifying contribution requirements, has
established a separate federally-insured bank account for campaign
purposes and, if applicable, that any person who circulated receipt and
acknowledgement forms and collected qualifving contributions acted with
the candidate’s knowledge and consent, and any other information

relevant to the certification process.

E. A candidate may request an extension of time to comply with paragraphs
B, C, and D. The Commission staff shall grant all reasonable requests or
state in writing the reasons for denying the request. The Commission and
the Commission staff may not prant an extension of time to comply with

 paragraph A.
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ceruﬁcatmn in_th the: order in whmh thev are recewed exccnt that it will give
nrlont‘v to those candidates who ateina contested primary election.

Unspent Seed Money, Teogethe 5 64 atiE

—[n order to d1str1butc ﬁmds
expedttmusly, the Comm1ssmn will deduct from the initial distribution from the
Fund to a certified candidate an amount equal to the amount of unspent sced
money reported by that candidate.

Certification. The Commission will certify a candidate as a Maine Clean Election
Act candidate upon the participating candidate’s satisfaction of the requirements

‘of the Act [§ 1125] and this chapter.

Appeals. Any appeals challenging a certification decision by the Commission
must be in accordance with the Act [§ 1125(14)].

SECTION 4. FUND ADMINISTRATION

1.

Coordination with State Agencies. The Commission will coordinate with the
Burcav-ofAccounts-and ContrelOffice of the Controllet and other relevant State
agencies to ensure the use of timely and accurate information regarding the status
of the Fund.

Publication of Fund Revenue Estimates. By September 1st preceding each
election year, the Commission will publish an estimate of revenue in the Fund
available for distribution to certified candidates during the upcoming year's
election, The Commission will update the estimate of available revenue in the
Fund after April 15th of an election year and again within 30 days after the
primary election in an clection year.

Computation of Disburscment Amounts. By July 1, 1999, and at least every 4
years after that date, the Commission will determine the amount of revenue to be
distributed to certified candidates based on the type of clection and office in
accordance with the Act [§ 1125(8)].

Distributions Not to Exceed Amount in Fund. If the Commission determines that
the revenues in the Fund are insufficient to meet distributions under this chapter,
the Commission will permit certified candidates to accept and spend contributions
in accordance with the Act [§ 1125(13)]. The Commission will notify
participating and certificd candidates in writing of any projected shortfall int the

11724
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Fund and will specify timelines and procedures for compliance with this chapter
in the event of any such shortfall.

SECTION 5. DISTRIBUTION OF FUNDS TO CERTIFIED CANDIDATES

i. Fund Distribution.

A.

Establishment of Account. Upon the certification of a participating
candidate, the Commission will establish an account with the Bureew-of
Acconnts-and ContrelOffice of the Controller, or such other State agency
as appropriate, for that certified candidate. The account will contain
sufficient information to enable the distribution of revenues from the Fund
to certified candidates by the most expeditious means practicabie that
ensures accountability and safeguards the integrity of the Fund.

Manner of Distribution of Fund. The Commission will authonize
distribution of revenues from the Fund to certified candidates by the most
expeditions means practicable that ensures accountability and safeguards
the integrity of the Fund. Such means may include, but are not limited to:

(1) checks payable to the certified candidate or the certified
candidate's political committee; or

(2)  electronic fund transfers to the certified candidate’s or the certified
candidate's political committes’s campaign finance account.

2. Timing of Fund Distributions.

A

Distribution of Applicable Amounts. The Commission will authorize the
initial distribution of applicable amounts from the Fund to certified
candidates in accordance with the time schedule specified in the Act [§

1125(7)] and this Chapter-fsee—3-4].

Matching Fund Allocations. At any time after certification, revenues from
the Fund may be distributed to certified candidates in accordance with
subsection 3, below.

12/24
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C.

Advances.

(1)

(2)

To facilitate administration of the Matching Fund Provision of this
chapter, and to encourage participation in the Act, the Commission
may authorize the advance distribution of revenues from the Fund
to certified candidates. In determining whether to authotize such

‘advances and the amounts of any such advances, the Commission

will consider the amount of revenue in the Fund, the number of

certified candidates, the number of nonparticipating candidates,

and information contained in campaign finance and independent
expendittre reports.

A certified candidate may only draw upon, spend or otherwise use,
such advance Fund distributions after receiving written notification
from the Commission authorizing a Mmatching Efund allocation in
a specified amount. Written notification by the Commission may
he by letter, facsimile or electronic means.

3. Matching Fund Provision.

A.

General. The Commission will authorize immediately an allocation of
matching funds to certified candidates in accordance with the Act when
the Commission determines that the eligibility for receipt of matching
funds has been triggered [§ 1125(9)].

13724
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B. Matching Fund Computation Involving Only Certified Candidates.

{1 For each certified candidate, the Commission will

add to the initial distribution amount for that election:

that election, and

(1) the sum of independent expenditures made in support
of each certified candidate; and

(b} subtract the sum of independent expenditures made in
opposition to each certified candidate.
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(2)

The Commission will compai‘e the final computed amounts and

(3

will immediately authorize a matching fund allocation equal to the
difference to the certified candidate with the lesser amoutit.

In computations involving only certified candidates, the

Commission will not use seed money raised or ungpent fundsg

remaiming after a primary election in computing the amount of
matching funds.

C. Matching Fund Computation Based on Nonparticipating Candidates’
Receipts or Expenditures. In races in which there is at least one certified

and one nonparticipating candidate, and the matching fund computation is

trigeered by the financial activity of nonparticipating candidate, including
any independent expenditures in support of the nonparticipating candidate:

(1)

The Commission will first deterrnine the applicable amount for the

nonparticipating candidate

(2) by adding:

{(i)_the sum of the nonparticipating candidate’s

exvenditures, obligations and in-kind contributions. or the

- sum of the nonparticipating candidate’s cash and in-kind
contributions and loans. including surplus or unspent funds
carried forward from a previous election to the current
election, whichever ig preater. and .

(i) the sum of independent expenditures made in support
of the same nonparticipating candidate; and -

(b) by subtracting the sum of independent expenditures made
in opposition to the same nonparticipating.

The Commission then will determine the applicable amount

for the certified candidate

{a) by adding:

(1) the amount of the initial distribution for that elcction;

(i) the sum of independent expenditures made in support
of the certified candidate:

15/24
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the sum of matching fund allocations alread rovided

to the certified candidate; and

(iv)_the amount of:

a) any seed money raised by an enrolled certified
candidate in a primary or special election or by a

replacement candidate in a general election; or

1) any unspent funds carried forward from the rim
election to the subsequent general election by an -
enrolled certified candidate in a general election, or

¢) anv seed money raised and. if applicable, any othet
distribution received prior to the general clection
distribution by an unenrolled certified candidate in a

general or special election: and

bv subtracting the sum of independent expenditures made

The Commission will compare the final computed amounts and
the amount for the certified candidate is less than the amount for

in opposition to the same certified candidate.

if

the nonparticipating candidate. will immediately authorize a
matching fund allocation equal to the difference to the certified

candidate.

D. Matching Fund Computation Not Involving a Nonparticipating Candidate.

In races in which there are two or more certified candidates and at least

one nonparticipating candidate,

(1)

@)

(3).

if the matching fund computation is triggered by an independent

expenditure in support of or opposition to a certified candidate, and

the campaign totals. including independent expenditures, of any

nonparticipating candidate in the race are equal to ot less than the

campaigns totals, including independent expenditures, of at least
one certified candidate in the race: then

the matching fund computation must be completed according to

the procedurc in paragraph B of this subsection.

E. The Commisgion will make computations promptly upon the filing of

iem finance reports and independent expenditure reports.

16/24
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F.

To prevent the abuse of the Matching Fund Provision, the Commission

will not base any calculation on independent expenditures that, although
containing words of express advocacy, also_ contain other words or

phrascs that have no other reasonable meaning than to contradict the
express advocacy. For example, _EXPENSEs related to a communicatior commumcatmn

saying, “Vote for John Doe -- he's incompetent and mcxpermnced, will

not be considered a communication in support of John Doeg in the
calculation of matching funds.

Matching Fund Cap. Maiching funds are limited to 2 times the amount
originally distributed to a certified candidate from the Fund for that
election. Certified candidates are not entitled to cumulative matching
funds for multiple opponents.

Other. Any distribution based on reports and accurate calculations at the
time of distribution is final, notwithstanding information contained in
subsequent reports.

Coordination with Other State Agencies. The Commission will coordinate
with the Burean-of-Aecountsand ContrelOffice of the Controller and other
relevant State agencies to implement a mechanism for the distribution of
Fund revenues to certified candidates that is expeditious, ensures public
accountability, and safeguards the integrity of the Fund.

Disbursements With No Campaign Value. If a traditienallyprivately
financed candidate has received monetary contributions which are

- disbursed in ways that do not in any way influence the nomination or

election of the candidate, those receipts will not be considered by the
Commission in calculating matching funds for his or her opponent. Such
disbursements may include repaying a loan received by the candidate,
refunding a contribution to a contributor, or transferring funds to a party or
political committee for purposcs that do not relate to the candidate’s race.

4, Advance Purchases of Goods and Services for the General Election.

A,

I, prior to the primary election, a candidate purchases or receives in-kind
contributions-aprependeranee of consultmg services, or the design,
printing, or distribution of campaign literature and advertising, including
radio and television advertising,purchased-priorte-the-primary election by
Mﬁ@%&@&%ﬁﬁﬂ%&@l&&ﬂ%&ﬁﬂﬁ&&ﬂ%&ﬂﬁ—pﬁ%—%
primary-are-used but uses or will use a preponderance of those services

exclusively for the general election, then the portion used or to be used for
the gencral election must be counted as a generzal election receipt or

expenditure m calculating the amgunt of matching funds for the any
certified Maine Clean E] candidate it the same race.

17/24
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B. If a certified candidate in a general election believes that an opponent, or

person or committee making an independent expenditure, has failed to
disclose an advance purchase for the general election, the certified
candidate shall submit a written request for an investigation to the
Commission no later than August 30 of the election year, or within 30
days of the opponent’s filing of the 42-day post-pnmary report, whichever
is later. The request must identify the pre-primary election expenditure
that is believed to be for the general election and must state a specific
basis for belisving that the goods and services purchased were not used for
the primary election.

C. The Commission will request a response from the opposing candidate or
other respondent, and will make a determination whether the expenditure
should be counted toward the certified candidate’s eligibility for matching
funds.

SECTION 6. LIMITATIONS ON CAMPAIGN EXPENSES.

A certified candidate must:

1.

limit the candidate's campaign expenditures and obligations to the applicable
Clean Election Act Fund distribution amounts pius any authorized Mmatching
FEfund allocations;

not accept any contributions unless specifically authorized in writing to do so by
the Cornmission in aceordance with the Act [§ 1125(2) and § 1125(13)];

use revenues distributed from the Fund only for éampaign—re}ated purposes as
outlined in guidelines published by the Commission, and not for personal or any
other use;

not use revenues distributed from the Fund to purchase goods to sell for profit;

not spend more than the following amounts of Fund revenues on post-election
parties, thank you notes, or advertising to thank supporters ot voters.

Al $250 for a candidate for the State House of Representatives;
B. $750 for a candidate for the State Senate; and
C. $2.500 by a gubernatorial candidate.

The candidate may also use his or her personal funds for these purposes; and
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SECTION 7.

1.

not use revenues distributed from the Fund for the payment of fines, forfeitures,
or civil penalties, or for the defense of any enforcement action of the
Commission.

RECORD KEEPING AND REPORTING

Record Keeping by Participating and Certified Candidates. Participating and
certified candidates and their treasurers must comply with applicable record
keeping requirements set forth in Title 21-A, chapter 13, subchapter II [§1016],
and chapter 14 [§1125(12-A}]._Failure to keep or produce the records required
under Title 21-A and these rules is a violation of the Act for which the
Commisgion may impose a penalty. The Commission may also require the return
of funds for expenditures lacking supporting docurnentation if a candidate ot
treagurer is found in violation of the record keeping requirements. The candidate
or the treasurer shall have an opportunity to be heard prior o anv Commission
decision imposing a penalty or requiring the return_of funds under this section. In
addition to these specific actions. the Commission may also take any other action
authorized under Title 21-A.

A Fiduciary Responsibility for Funds. All funds provided to a certified
candidate or to a candidate’s authorized political committee must be
segregated from, and may not be commingled with, any other funds, other
than unspent seed money. Matehing fund advance revenues for which no
spending authonmtmn has bccn issued must be deposﬂcd in a federally
msured account: ives and may
not be used until the cand1date receives authorization to spend those funds.

B. Meal Expenses. A candidate or treasurer must obtain and keep a
record for each meal expenditure of more than $50. The record
must include itemized bills for the meals, the names of all
participants in the meals, the relationship of each participant to the
campaign, and the specific, campaign-related purposc of cach
meal.

C. . Vchicle Travel Expenses. A candidate or treasurer must obtain
and keep a record of vehicle travel expenses for which
reimbursements are made from campaign funds. Reimbursement
may must be based on the standard mileage rate prescribed for

mploxees of the State of Maine for the vear in which the election

eam:pmga- For each trm for Whlch rmmbursement 18 made a

record must be matntained showing the dates of travel, the number
- of miles traveled, the origination, destination and purpose of the

travel, and the total amount claimed for reimbursement. A

candidate mavy be retimbursed for vehicle travel expenses at a rate
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less than the standard mileage rate. A candidate may also
reimburse a volunteer for vehicle travel expenses at a rate less than
the standard mileage rate as long as the difference does not exceed

$100 per volunteer per election. The Commission may disallow
any vehicle travel reimbursements for which the capdidate or the

treasurer cannot produce an accurate record.

2. Reporting by Participating and Certified Candidates.

A.

General. Participating and certified candidates must comply with
applicable reporting requirements set forth in Title 21-A, chapter 13,
subchapter IT [§ 1017]. ‘

Return of Matching Fund Advances and Unspent Fund Revenues.
Matching Efitnd advance revenues that have not been authorized for
spending and unspent Fund revenues shall be returned to the Fund as
follows:

(1)  Unauthorized Matching Funds. Candidates must return all
Mmatching Efund advance revenues for which no spending
authorization was issued prior to an election to the Commission by

28724
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check or money order payable to the Fund within 2 weeks
following the date of the election.

(2)  Unspent Fund Revenues for Unsuccessful Primary Election
Candidates. Upon the filing of the 42-day post-primary election
report for a primary election in which a certified candidate was
defeated, that candidate must return all unspent Fund revenues to
the Commission by check or money order payable to the Fund,
except that a subematorial candidate mav be allowed to reserve up
to $2.,000 in order to defray expenses associated with an audit by
the Commission.

(3)  Unspent Fund Revenues for All General and Special Election
Candidates. Upon the filing of the 42-day post-clection report for
a general or special election, all candidates must return all unspent
Fund revenues to the Commission by check ot money order
payable to the Fund, except that a gubernatorial candidate may be
allowed to reserve up to $3,500 in order to defray expenses
associated with an audit by the Commission.

Liquidation of Property and Equipment. Property and equipment that is
not exclusive to use in a campaign (e.g., computers and associated
equipment, etc.) that has been purchased with Maine Clean Election Act
funds loses its campaign-related purpose following the election. Such
property and equipment must be liquidated at its fair market value and the
proceeds thereof reimbursed to the Maine Clean Election Fund as unspent
fund revenues in accordance with the schedule in paragraph B above.

(1)  The liquidation of campaign property and equipment may be done
by sale to another person or purchase by the candidate.

(2)  Liquidation must be at the fair market value of the property or
equipment at the time of disposition. Fair market value is
determined by what is fair, economic, just, equitable, and
reasonable under normal market conditions based upon the value
of items of similar description, age, and condition as determined by
acceptable evidence of value.

SECTION 8. RECOUNTS, VACANCIES, WRITE-IN CANDIDATES, SPECIAL
ELECTIONS

1.

Recounts. After a primary clection, if there is a recount governed by Title 21- A,
chapter 9, subchapter I11, article IIT [§ 737-Al), and either the leading candidate or
the 2nd-place candidate is a certified candidate, the following provisions will

- apply:

21724
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If the margin between the leading candidatc and the 2nd-place candidate is
less than 1% of the total number of votes cast in that race and a recount is
presumed necessary, the certified candidate immediately must halt the
expenditure of revenues disbursed to the candidate from the Fund upon
receiving notice of the recount until the recount is complete.

If the recount results in a changed winnet, the certified candidate who
originally received the disbursement must return any unspent distributions
fram the Fund to the Commission, payable to the Fund. If the new winnet
is a certified candidate, the Commission will distribute the applicable
disbursement amount to the candidate.

If the margin between the leading candidate and 2nd-place candidate is
1% or greater of the total number of votes cast in that race and the 2nd-
place candidate requests a recount, the leading candidate, 1f a certified
candidate, is not required to freeze expenditures of the disbursement.

If the recount results in a changed winner, the certified candidate must
return any unspent distributions from the Fund to the Commission,
payable to the Fund. If the new winner is a certified candidate, the
Commission will distribute the applicable disbursement amount to the
candidate. ‘

2. Death, Withdrawal, or Disqualification of 2 Candidate Duning Campaign.

A,

Death, Withdrawal, or Disqualification Before Primary Election. If a
candidate dies, withdraws, or is disqualified before the primary election,
the Commission will establish a qualifying period during which any
replacement candidate may becoroe a participating candidaie, collect
qualifying contributions, and apply to become a certified candidate.

Death, Withdrawal, or Disqualification After the Primary Election and
before 5:00 p.m. on the 2nd Monday in July Preceding the General
Election. If a candidate dies, withdraws, or is disqualified before 5:00 p.m.
on the 2nd Monday in July preceding the general election, any
replacement candidate will have a gualifying period from the time of the
candidate’s nomination until 30 days after the 4th Monday in July as a
participating candidate to collect qualifying contributions and request
certification.

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd Monday
in July Preceding the General Election. If a candidate dies, withdraws, or
is disqualified after 5:00 p.m. on the 2nd Monday in July preceding the
general election, the Commission will establish a qualifying period during
which any replacement candidate may become a participating candidate,
collect qualifying contributions, and apply to become a certified candidate.
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D. Replacement Candidates Who Are Participating Candidates. Any
replacement candidate choosing to become a participating candidate must
otherwise comply with the requirements of this chapter and the Act
including, but not limited to, seed money limits and qualifying
contribution requirements. The Commission will notify any replacement
candidates of the opportunity to participate in the Act and the procedures
for compliance with this chapter during a special election.

3. Write-In Candidates.

Al Writc-in candidates are subject to the registration requirements of Title 21-
A M.R.S.A. Section 1013-A and the campaign finance reporting
requirements of Section 1017, as soon as they qualify as a nominee
pursuant to 21-A M.R.S.A. Section 723, filc a declaration of write-on
candidacy with the Secretary of State pursuant to 21-AM.R.8.A. Section
722-A, or reccive contributions or make expenditures with the intent of
qualifying as a candidate in the primary or general election, whichever
first occurs.

B. Write-in candidates may not participate in the Maine Clean Election Act,
except as provided in paragraph C. ‘

C. A write-in candidate in a primary election who becomes a party’s nominee
may participate in the Maine Clean Election Act for the general election.
The Commission will establish 2 qualifying period during which the
candidate may become a participating candidate, collect qualifying
contributions, and apply to become a certified candidate.

D. A candidate who is participating in the Maine Clean Election Act and who
has no opponent listed on the ballot will be presumed to be in an
uncontested election even if there are one or more individuals running as
write-in candidates. The participating candidate may rebut this
presumption by presenting evidence to the Commission that the write-in
opponent(s) received or spent substantial campaign funds. Based upon
the evidence presented, the Commission may make a determination that it
is a “contested election” and make a distribution of public finds to the
participating candidate on that basis.

- 4, Special Election When One or More Candidates Desire to Become Certified
Candidates. If a vacancy occurs in the office of Governor, Senator, or
Representative because an incumbent dies, resigns, becomes disqualified, or
changes residence to another electoral division, and a special election will be held
to fill the vacant office, the following provisions apply:

23724



A7/18/2087 AB:18 287287ET7 75 ETHICS COMMISSION PAGE  24/24

94-270 Chapter 3 page 21

A. The Commission, in consultation with the Secrétary of State, will establish
a qualifying period during which any candidate in a special glection may
decide to become a participating candidate, collect qualifying
contributions, and apply to become a certified candidate; and

B. - Any candidate in a special election must otherwise comply with the
requirements of this chapter and the Act including, but not limited to, ssed
money limits and qualifying contribution requirements. The Commission
will notify any candidates of the opportunity to participate in the Act and
the procedures for compliance with this chapter during a special election.

5. Return of Unspent Fund Revenues. Any time a certified candidate withdraws, is
disqualified, or dies before an election, the candidate or the candidate’s agent
must return to the Commission all unspent amounts distnbuted to the cancdhdate by
check or money order payable to the fund, within 2 weeks of the termination of
the candidacy.
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