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STATE OF MAIINNE :
COMMISSTON ON GOVERNMENTAL ETHICS
ANTD ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330133

To:  Ethics Commission Members
From: Jonathan Wayne, Executive Director
Date: May 9, 2007

Re:  Second Request for Investigation by Carl Lindemann

On March 5, 2007, Carl Lindemann filed with the Ethics Comrmission a second
request for an investigation regarding the financial activities of the Maine Heritage Policy
Center (MHPC) in support of the Taxpayer Bill of Rights (TABOR) citizen initiative.
His first complaint, filed on October 19, 2006, alleged that the MHPC’s activities in
support of TABOR qualified it as a political action committes (PAC) under Maine
Election Law.

At its meeting on December 20, 2006, the Commission determined that the
MHPC was not a PAC but was required to file a financial report of its contributions and
expenditures relating to TABOR under 21-A M.R.S.A. §1056-B. Mr. Lindemann has
appealed the determination to the Maine Superior Court. On January 22, 2007, the
MHPC filed a §1056-B report showing four contributions totaling $975.00 and
$30,962.19 in expenditures. These were the same four contributions that the MHPC
identified in a December 4, 2006 letter to the Commission as the only contributions it
received in 2006 that included a reference to TABOR on the contribution checks or in

correspondence that accompanied the checks.

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

THONME: (207) 2874179 FAX: (207) 287.6775
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Carl Lindemann’s Second Request for an Investigation

Mr. Lindemann’s second request for an investigation is attached for your
consideration. His request includes a nunther of contentions regarding why the MHPC’s
§1056-B report is not complete and accurate. For the purposes of this memo, I have
summarized what I regard as his two major arguments. First, he argues that the MHPC
sent fundraising letters in 2006 that heavily mentioned TABOR, so it is highly unlikely
that the MHPC reaeiﬁed only four contributions to promote TABOR. Second, he argues
that the MHPC has under-reported the amount of staff time which the organization

dedicated to supporting TABOR.

Response by the MHPC

Attorney Daniel Billings submitted a short response on behalf of the MHPC in a
letter dated March 30, 2007. He states that the MHPC’s §1056-B report is complete and
accurate, and that the MHPC worked diligently to apply the guid.elines provided by the
Commission staff. He argues that Mr. Lindemann’s points have been heard by the
Commission. before, are not supported by new evidence, and so are not worthy of
consideration. He requests that if the Commission decides to consider them, the matter
should be defetred until the Maine Superior Court has reached a decision on M.
Lindemann’s first request for an investigation. Mr. Billings states that the MHPC has
spent a great deal of time and resources responding to Mr. Lindemann’s allegations and it
would be an unfair burden on the MHPC to require the organization to respond to Mr.

- Lindemann’s new complaint at the same time it is participating in Mr., Lindemann’s

appeal in the Superior Court.
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Reply by Carl Lindemann

In reply to Mr. Billings” March 30 letter, Car]l Lindemann asks the Commission to
consider his second request for an investigation. He argues that by not appealing the
Commission's determination that the MHPC was required to file a §1056-B report, the
organization has waived its right to objec;t to a request for an investigation. Also, he
points out that “whatever judgment is remdered as the result of the pending Petition for
Review will, at a minimum, require MHPC to disclose information typically
encompassed by Section 1056-B, which imposes less comprehensive disclosure

requirements than the statutes governing political action committees.”

Staff Recommendation on Deferring the Second Complaint

At the. outset on May 14™, you may wish to consider the MHPC’s request to delay
your consideration of Mr. Lindemann’s request until after the Maine Supenor Court
makes a ruling. If you are concerned thﬁt thé MHPC has under-reported, I do not quite
understand the MEPC’s contention that you should defer vour consideration until after
the Superior Court has reached a decision. Regardless whether the MHPC reports as a
PAC or as a §1056-B filer, it is required to disclose the contributions it has received for
the purpose of supporting TABOR and the expenditures it made to support TABOR. 1
will consult further with the Commission’s counse] prior to the May 14™ meeting, but at
this point I recommend taking the complainant’s view on this procedural question. On
the other hand, if you are comfortable with the MHPC’s §1056-B reporting, I recommend

voting on May 14™ to take no action on Mr. Lindemann’s second request.
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On December 20, 2006, the Commission determined that the MHPC was required

to file a report under 21-A M.R.8.A. §1056-B. This section was inserted in the PAC law

in 2000 to cover organizations that do not qualify as a PAC but which raise or spend

morc than $1,500 to influence a ballot question. Section 1056-B provides in full:

response to a request for guwidance from the MHPC about what activity to include in its
§1056-B report. The memo was also distributed to previous §1056-B filers to encourage

consistent reporting by all filers. With regard to reporting contributioﬁs, the staff affered

Any person not defined as a political committee who solicits and receives
contributions or makes expenditures, other than by contribution to a
political action committes, aggregating in excess of $1.500 for the purpose
of initiating, promoting, defeating or influencing in any way a ballot
question must file a report with the commission. In the case of a municipal
election, a copy of the same information must be filed with the clerk of
that municipality. [underlining added]

1. Filing requirements. A report required by this section must be filed
with the commission according to a reporting schedule that the
comimission shall establish that takes into consideration existing campaign
finance reporting schedule requirements in section 1059,

2. Content. A report must contain an itemmzed account of each
contribution received and expenditure made aggregating in excess of $100
in any election; the date of each contribution; the date and purpose of cach
cxpenditure; and the name of each contributor, payee or creditor. Total
contributions or expenditures of less than 3500 in any election need not be
itemized. The report must state whether the purpose for receiving
contributions and making expenditures is in support of or in opposition to
the ballot question. [underlining added]

3. Forms. A report required by this section must be on a form prescribed
and prepared by the comumission. A person filing this report may use
additional pages if necessary, but the pages must be the same size as the
pages of the form.

Om December 27, 2006 the Commission staff distributed the attached memo in

the following guidance:
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Section 1056-B covers “contributions ... made for the purpose of initiating,
promoting, defeating, or influencing in any way a ballot question ...." We
propase that this would include the following:

+ funds which the contributor specified were given in connection with a
ballot question (i.e., for the purpose of promoting or opposing a ballot
question);

+ funds provided in response to a solicitation which would lead the
contributor to believe that the funds would be used specifically for the
purpose of promoting or opposing a ballot question; and

» funds which can reasonably be determined to have been provided by
the contributor for the purpose of promoting or opposing a ballot
question when viewed in the context of the contribution and the
recipient’s activities regarding a ballot question.

Funds provided in response to a solicitation which would lead the

contributor to believe that the funds would be for an organization’s general
activities would not be covered by Section 1056-B.

This advice was not approved by you in advance of its distribution, but the staff mailed it
during the week after the Christmas holiday in order to provide tifnely guidance to fhe
MHPC about how. to complete its §1056-B report. At your March 9, 2007 meeting, you
approved including ﬂle bullet-point languaglc within legislation intended to improve PAC
~ and §1056-B reporting. In his most recent request, Mr. Lindemann argues that the
- MHPC has not coniplied with the second bullet paint by failing to report “funds provided

in response (o a solicitation which would lead the contributor to believe that the funds

would be used specifically for the purpose of promoting or opposing a ballot question.”

MHPC’s Reporting of Contributions to Influence TABOR
In its §1056-B report, the MHPC reported four contributions totaling $975.00. In
its December 4, 2000 letter to the Commission, the MHPC stated that it completed a

review of all of its 2006 contributions. It could find only these four contributions which-
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inchjded a reference to TABOR cither on the contribution check or in correspondence
accompanying the check.

Mr. Lindemann notes that the two 2006 MHPC fundraising letters received by the
Commission cited the MHPC’s work on TABOR at length. In particular, he argues that
two thirds of the text of the fundraising letter dated August 2, 2006 concerned the
MHPC’s efforts to promote TABOR. He argues that the MHPC’s §1056-B report should
include all of the contributioné received by the MHPC in response to the August 2, 2006

fundraising letter because they were all contributions made to influence TABOR.

Background on MHPC Fundraising Concerning TABOR

In his first presentation to the Commission on behalf of the MHPC, Dan
Billings stated orally to the Commission that the MHPC had not sclicited funds in
support of TABOR. In his October 26, 2006 letter, Mr. Billings responded to the
issue more fully:

[The MHPC] has not solicited or received any contributions to influence

the outcome of a referendum campaign. ... While MHPC’s activities

may influence the referendum on the Maine Taxpayer Bill of Rights,

[MHPC] has not solicited or accepted contributions or made expenditures

for the purpose of initiating, promoting, defeating, or influencing in any

way the outcome of the referendum. MHPC’s purpose in speaking about

the Maine Taxpayer Bill of Rights is to further the Center’s mission to

analyze and promote conservative and frec market public policy solutions

that will benefit the people of Maine. (underlining in original)

On November 27, 2006, Carl Lindemann submitted to the Commission a check
dated November 1, 2006 to the MHPC which he had asked a friend of his, David Briney,
to make to the organization. In response the MHPC sent a thank vou letter to Mr. Briney

dated November 6, 2006. The letter states: “We are very grateful for this donation, and
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will use it to advance our mission of promoting The Taxpayer Bill Of Rights, a solution

that will benefit all people of Maine.” (underlining added.) 1interpreted this Jetter as a
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form letter sent to thank contributors who had made a donation for the purpose of

supporting TABOR. Because the existence of an apparent form letter seemed at odds

with the statements by Mr. Billings in his October 26™ letter, I requested more

information from the MHPC in the form of four questions numbered (1) - (4).

On December 4, 2006, Dan Billings responded in writing. In response to

Question (1) (“Has the MPHC received any funds from any source specifically to

promote, initiate, or influence the TABOR initiative? ™), Mt. Billings responded:

In response to Question (2) (“Has the MPHC solicited any contributions or other funds in

MHPC has not received any funds from any sources specifically to
promote, initiate, or influence the TABOR initiative. All contributions
received arc used to support the overall operations and general mission of
MHPC, No funds were specifically segregated or dedicated to activities
related to the Maine Taxpayers Bill of Rights. No activities undertaken by
MHPC related to the Maine Taxpayers Bill of Rights were contingent
upon or the result of any funds received from any source.

Asz a result of this question, MHPC staff has reviewed all contributions
received by the Center this year. Four contributions, including the
contribution from Mr. Briney, were made along with correspondence ot

references on checks mentioning TABOR or MHPC’s work related to
TABOR. ...

connection with the TABOR initiative?"), Mr. Billings stated:

No. However, MHPC has mentioned its TABOR related work in its

general fundraising activities. * For example, the enclosed fundraising
letter, marked as Exhibit A, mentions MHPC’'s work related to TABOR.
It should be noted that though the letter is dated October 18", it did not go
out until after November 7% and no contributions were received as a result

of the letter before November 7. Also, the letter was only sent to existing
MHPC members.

PAGE  BB/46
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In response to Question (3) ( “Is the November 6 letter from Bill Becker a form letter used
by the MHPC to thank donors for contributions or other funds given to promote
TABOR? ™), Dan Billings responded

No. Enclosed, marked as Eﬁchibit B, is a copy of the form lctter used by

the MHPC to thank confributors. As you can see, changes were made to

the regular form letter to recognize Mr. Briney’s expressed interest in

MHPC’s work related to TABOR. It is MHPC’s practice to alter the

general form letter as a result of areas of interest mentioned by the donot.
At the December 20, 2006 meeting, Dan Billings and William Becker provided further
testimony regarding the MHPCs fundraising, and ] have attached the relevant pages of
the transcript for that meeting. Mr. Becker testified that he believed contributors to the
MHPC were supporting “our overall mission™ and “‘our ongoing work on spending
limits” - not TABOR specifically. (Transcript, at 108.) He repeated that “we did not
golicit any contributions to support activities related to TABOR, [] we did not segregate

funds for TABOR related activities and none of the activities were tied to or dependent

upon receiving contributions.”  (Transcrpt, at 110.)

MHPC's August 2, 2006 and October 18, 2006 Fundraising Letters

In its consideration of Mr. Lindemann’s previous complaint, the Commission
received two of the MHPC’s 2006 fundraising solicitations. Both make significant
mention of the MHPC’s work in support of TABOR, which is not sufprising. Other 2006
fundraising letters may have mentioned TABOR as well.

In the MHPC’s December 4, 2006 submission, it included a MHPC fundraising
letter dated October 18, 2006 as Exhibit A. Mr. Billingg refers to it as an example of

“general fundraising activities,” althongh five of the seven paragraphs in the letter
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mention TABOR or the MHPC’s work on TABOR. In their testimony on December 20,
Mr. Billings and Mr. Becker explained that the letter was intended to be mailed before
the Novermnber 7, 2006 general election but because of a problem with a printer or
mailhousge it was not distributed until after the election. (Transcript, at 159-60.)

On December 21, 2006 (the day after the Commission reached its determination
that the MHPC was not a PAC), the Commission staff received another MHPC
fundraising solicitation dated August 2, 2006. It was submitted to the Commission by
Christopher 8t. John of the Maine Center for Economic Policy.

The August 2, 2006 solicitation was an e-mail which describes TABOR as a
reasonable and effective way for Maine to begin repairing its lagging economy and as
one of the MHPC’s top priorities. It certainly includes language that could lead some
recipients to believe that their contribution would be used by the M]-TPC conduct public

relations efforts in support of TABOR in the coming three months before the election:

The Taxp. aver Bill of Rights is a reasonable and effective way for Maine

to begin repairing its lagging economy. It paves the way for lower taxes
and a more favarable husiness climate, attracting new johs, strengthening

the economy and increasing incomes.

The net result will be to expand the economic pie — securing existing jobs,
while keeping young people, families, and retirees in Maine. It will also
create an environment where fewer people will need to rely on
governiment assistance programs, thus relieving at least some of the
pressure on state and local government. It is, in short, smart growth for
our public and private sectors.

Now more than ever, your support is needed to help us educate Maine

eople about the opportunity that could be found through a reasonable and
effective measure. [emphasis added] Unfortunately, there are those who
are actively misleading the public and disterting the facts.

However, thanks to your suppert and genecrosity, we will continue to
provide truthfial and credible analysis, information, and commentary about
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Maine’s competitive position and how we can improve it. It's great when
the facts are on our side! -

Please consider a gift today to support the important work of The Maine

Heritage Policy Center.

On the other hand, the e-mail also contains some indications that the fundé raised
would be used for the general work of the MHPC. The e-mail asks: “Will you please
consider a gifi to our Summary Annual Fund Drive todaj;'. " and “Pleasc consider a gift
today to support the important work of the Maine Heritage Policy Center.” It also states
“we will continue to provide truthful and credible analysis, information, and commentary
about Maine’s competitive position and how we can improve it,” which may imply

continued communication efforts beyond TABOR.

Staff Recommendation on Reporting of Contributions

I believe Carl Lindemann has raised a valid argument about the MHPC’s
reporting of its contributions. It is distinctly possible that individuals who received the
August 2, 2006 or other fqndi‘aising communications made contributions to the MHPC
for the purpose of promoting the TABOR ballot question. Even if these funds were in
fact used for general purposes, it is not an unreasonable interpretation of 21-A M.R.S.A.
§1056-B to conclude that those contributions must be included in a §1056-B report. |

Part of the dispute between the complainant and the MHPC seems to rest on
whether the reporting obligation in §1056-B is tied to the contributor’s purpose in making
the contributi oﬁ or to the recipient’s (Z.¢., MHPC’s) purpose in soliciting and receiving
the contributions. Relying on the puidance of the Commission staff in its December 27

memo (not binding on you), Mr. Lindemann asks the Commission to consider the

10
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contributor’s purpose, and urges the Commission to conclude that all contributions made
in response to the Angust 2, 2006 solicitation and similar comm,umcat"ions should be
consi‘dered made to influence TABOR.

The Commission has not received a full response from the MHPC to the
substantive points in Mr. Lindemann’s second complaint. Based on its 2006
submissions, however, it seems likely that the MEPC would argue that it complied with
the §1056-B requirement because the organization’s pﬁrpose in soliciting and r.cceiving
contributions was to use the income for the organization’s overall operations — not
specifically to influence TABOR. |

Two other arguments potentially are available to the MHPC. First, it might argne
that it has no way of knowing whether a 2006 contributor made a donation to support
TABDMRl or to support the MHPC’s general advocacy for limited government, other than
by looking for some. objective notation on each contribution it received. Also, many non-
profit organizations raise funds with the expectation thﬁt their contributors will be kept
pﬁvate. Presumably, the MHPC would object to being compelled to disclose contributors
who had not intention of influencing an election.

The MHPC’s reliance on its purpose in receiving the contributions and its actnal
use of the funds for general operations is reasonable, but it could lead to less disclosure of
money contnbuted to influence elections. To illustrate this, T have attached two
fundraising e-mails of Democracy Maine supplied to the Commission as part of a
complaint that Democracy Maine was‘a PAC. The first (dated September 28, 2006) asks
for an on-line contribution to “help Democracy Maine spread the truth about TABOR“

while the second (dated Qctober 3, 2006) explicitly states that funds raised would be used

11
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to pay for newspaper advertising against TABOR. On the MI—IPC’S view, would
Demdcracy Maine be entitled niot to disclose the contributors who responded to the
September 28, 2006 solicitation if Democracy Maine used those revenues for its general
operations?

Both interpretations of §1056-B have some basis in the Election Law. The
definition of a “contribution™ to a candidate seems to refer to the contributor’s purpose in
giving something of value to candidates. (“A gift ... of anything of valuc made for the
purpose of influencing the nomination or election of any person to ... office ....") (21-A
M.R.S.A. §1012(2}(A)(1)) Subscction (2) of §1056-B refers to the filer’s purpose in
receiving contributions or making expenditures (“The report must state whether the
purpose for receiving contributions and making expenditures is in support of or in
opposition to the ballot questinn..’f)l

I recommend that you consider the disclosure purposes of the campaign finance
law and the langnage in §1056-B, and consider whether you are comfortable with the
MHPC reporting only those contributions that explicitly mgntionad TABOR. If you have
doubts about whether this reporting complies with the requirements of §1056-B, the staff
recommends that you schedule this matter for the June meeting and request any
additional information you require, For example, you might be interested in topics or
question such as:

» A description (or copies) of all 2006 MHPC fundraising communications that
highlight in a significant way the MHPC’s work in support of TABOR

*  An explanation why the MHPC believes that it is required under §1056-B to
report only those contributions that specifically mentioned TABOR.

s An explanation whether the MHPC sent to its members who responded to the
Angust 2, 2006 fundraising e-mail the TABOR-specific thank you letter received

12
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by Mr. Briney or the “general” thank you letter attached as Exhibit B to Mr.
Billings’ December 4, 2006 letter. The MHPC’s choice of thank-you letter could
be an objective indication whether the MHPC believed that contributions received
in response to the August 2, 2006 e-mail were made to promote TABOR or were
made to promote the organization’s overall mission. '

» If a contributor uses the MHPC’s on-line donation form on the organization’s
website, the only opportunity for a contributor to cite TABOR as the purpose of
the contribution is to type a comment in the “Comments” box. In that context, is
it reasonable to conclude that the only contributions made to support TABOR in
response to the August 2, 2006 e-mail were those that specifically mentioned
TABOR on a check or in cotrespondence that accompanied a contribution?

I£, on the othcr hand, you believe the MHPC has adequately explained its reporting of

contributions, the staff recommends voting to taking no action with respect to this issue.

Mr. Lindemann’s Second Argnment: Under-Reporting of Staff Time

Because of time constraints, I will summarize the other major contention in. Mr.
Lindemann’s request for an investigation: the MHPC has under-reported the amount of
staff time it d‘edica‘ted to supporting ‘TABOR in 2006. Mr. Lindemann focuses on the six-
month period of May 5 — November 7, 2006. He observes th:en‘t 18 of the MHPC’s press
releases (60% for that period) relate to TABOR, but that the MHPC reported only 35
houts of labor by Jason Fortin, the MHPC’s Director of Communications. According to
Mr. Lindemann, this represents only 4% of Mr. Fortin's work time for the six-month
period leading up to the getieral election.

Mr. Lindemann has calculated that during the six-month period, each employee
was available to work for 984 hours. The MHPC reported that William Becker, the
MHPC’S Executive Director, spent 190 hours in suppart of TABOR in speaking
engagements, research, and fravel. Mr. Lindemann believes that this amount is less than

20% of his work time for the period. He finds this implausible, but he has not cited

13
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specific reasons. For example, is the amount of 190 hoﬁr;‘. inconsistent with the volume
of TABORrelated activities which Mr. Becker engaged in (publixlz forums, comments to
the press, etc.? Perhaps Mr. Lindemann believes the reason is obvious based u.]ﬁon his
monitoring of the MHPC, but his reasoning is not clear from the March 5 request.

Mr. Lindemann argues that the MHPC’s total TABOR-related expenditures of
$30,962 account for only 12.4% (about one-eighth) of MHPC’s “projected budget™ for
the late part of 2006." Apparently, he believes this total is incred.iblé, but he does not
explain why the Commission must coneclude that the MHPC’s total TABOR expenditutes
were in fact higher.

My reconﬁnendation would be to ask Mr. Lindemann at the May 14ﬁ‘ meeting for
a further explanation why he believes that these reported expenditures on staff time are
not credible. After listening to his explanation, if you have significant doubts about

.whether the reporting is accurate, I would recommend that you schedule this matter for
the June meeting of the Commuission. You may wish to ask the MHPC to descnbe some
of its other significant projects during the six months leading up to the November 7, 2006
general election to obtain a sense of context for evaluating whether the staff time reported
is reasonable.

Thank you for your consideration of this memorandum.

' He has extrapolated that the MHPC’s six-month budget was $250,000 based on 4 comment Mr.

Becker made (o the Forecaster newspaper about the MHPC having a projected annual budget of
$500,000.

14
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Garl Lindemann

Phone 207-774-1936 :
Email Carl@cyberscene.com

March 5, 2007

BY ELECTRONIC AND OVERNIGHT MATL

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station :

Augusta, Maine 04333

Dear Executive Director Wayne:

Pursuant to 21-AMR.S.A. § 1003(2), I hereby request an immediate investigation by the Maine
Commission on Governmental Ethics & Election Practices into whether the §1056-B filing made
by Maine Heritage Policy Center (“MHPC”) on January 22 is accurate and complete, Based on
all the evidence available to those outside the organization itself, the disclosure of staff time,
contributions, and in-kind donations contained in this filing is factually inaccurate and
incomplete. The evidence upon which this complaint is based consists not only of MHPC’s
active promotion of TABOR in the period before the 2006 TABOR election, but MEIPC’s utter
lack of credibility as demonstrated by the material false statements made to the Commission and

its staff in the last three months of 2008, Complicating this matter is Commissioner Jean Ginn
Marvin’s role as treasurer for MHPC. The treasurer has g fiduciary responsibility to see to it that
the organization’s §1056-B filing is “true, correct and complete”, As such, the review necessary
to fulfill the Commission’s statutory duty is, of necessity, a review of her conduct.

This matter should be of special interest given the extraordinary measure taken by Executive
Director Wayne in his March 1 memo RE: Complaint Against Democracy Meaine. On his own
initiative, he raises questions about whether Democracy Maine’s §1056-B is complete and his
action is separate from any formal complaint made against that organization, He ig prompted to
do this because of the “recent attention over the sufficiency of §1056-B reporting”. He states the
need for this special examination because that organization reported spending more finds on a
ballot initiative than it received. Here, MHPC’s reported expenditures on the same ballot
initiative exceed reported contributions by over a factor of thirty. Also, there is a similar
preponderance of evidence pointing to likely funders who would have an interest in avoiding
diselosure. If Executive Director Wayne is appropriate raising such a matter on his own
initiative, then bringing this parallel case forward here through standard procedures is not only
appropriate but also necessary. '

There are additional motives for MEPC’s incomplete filing. Because this is a highly visible caze
where these disclosures would likely undergo close scrutiny, it is improbable that this inaccurate
and incomplete filing is the result of carelessness or misunderstanding, Concealing contributors,
45 mentioned above, is.one very plausible motive of concern to the Commission. But there is

another compelling motivation for MHPC to understate expenditures. Unlike Democracy Maine,
MHPC 1s a 501(¢c)(3) public charity. Maintaining tax-deductible status for contributions tequires
stringent limits on such expenditures. A fully accurate and complete §1056-B filing would likely
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reveal that it had exceeded those limits. If so, the orchestrated efforts to aveid disclosure
followed by this wholly incomplete and inaccurate filing could constitute a conspiracy to cormmit
tax fraud. Addressing such an offense is far beyond the scope of the Commission, but does show
motive for the matters of concern here. I have attached hereto for your review the Maine
Association of Nonprofits flyer Federal Lobbying Rules and Regulations for 501(c)(3)
Organizations. Please note that MHPC has never filed an IRS Form 5768 for 501(h) status
election, and so is subject to the “insubstantial part test”,

I have also attached a detailed analysis of the MEPC’s activities in 2006 based upon that
organization’s public postings on such media as the Internet. Of particular interest is how the
MHPC’s disclosure of TABOR-related staff time on its 1056-B report is at variance with readily
available evidence, as well as the Commission staff’s own assessment of the organization level
of involvement with the TABOR campaign. Tn the Commission staff’s first memo of October 30,
the value of a §1056-B disclosure for MHPC was questioned (italics added):

Since the MHPC has claimed that it “has not solicited or received any contributions to
influence the outcome of a referendum campaign,” it would presumably report no
contributions if required to file a §1056-B report.. The only reporting by the MHPC in a
§1056-B report would then relate to expenditures, presumably mostly for staff time.
Many people who are concerned with the campaign finances of the TABOR initiative
are Likely already aware that the MHPC is spending a significant amount of staff time
‘on TABOR. The Commission may conclude that there is little addrtional public benefit to
be gained by requiring disclosure of the monetary value of that staff time.

In retrospect, the staff’s expectations take on special significance. First, MHPC’s written and oral
testimony to the Commission that it “has not solicited or received any contributions to influence
the outcome of a referendum campaign” has since been shown to be demonstrably false. Second,
the staff’s acknowledgement “that the MHPC s spending a significant amount of staff time on
TABOR” seems at odds with a self-disclosure that claims only 8% of its staff time was devoted
to such efforts. :

In addition, the reporting of contributions appears to run counter to the guidelines provided for

MHPC. These are specific about what contributions should and should not be reported:

Funds provided in response to a solicitation which would lead the contributor to
believe that the funds would be used specifically for the purpase of promoting or
opposing a ballot question. ..

MHPC’s written testimony dated December 4 included a single solicitation letter that, it was
claimed, did not go out till after voting had taken place despite the document’s Qutober 18 date.
After the December 20 Commission meeting, an additional fundraising letter dated August 2
surfaced and was distributed by Executive Director Wayne (see attached). While this references
MHPC’s “Summer Annual Fund Drive”, nearly two-thirds of the text refars specifically to the
organizations efforts to promote the passage of TABOR. Under the staff guidelines, this would
require that every response to this be included in the §1056-B report. In fact, two of the four
donations reported were received in August following this solicitation. Were these the only
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responses to MHPC's “Surmmmer Annual Fund Drive” solicitation? That assertion is highly
unlikely and so is sufficient to warrant further investigation.

Moreover, Assistant Attorney General Gardiner’s questioning of MEHPC President Bill Becker on
December 20 revealed that there may be additional solicitations for TABOR that are, as yet,
undisclosed, along with the contributions they elicited. MHPC attorney Daniel Billings stated in
his December 4 written testimony that there were no such solicitations whatsoever. That one has
surfaced since and others may exist is troubling and points to another anomaly - the
exceptionally small disclosure of contributions. As that attached analysis indicates, the $975 in
total contributions MHPC reported represents 0.0077% of a projected budget increase of
$124,000 over the previous year. There is little doubt that this 33%0 growth was fueled by
donations resulting from the visibility enjoyed by MHPC for its prominent role in the TABOR
campaign. Despite its high visibility in promoting the passage of TABOR, it is simply not
credible that this highly publicized work earned the negligible public support in terms of
contributions reported by MHPC in jts most recent filing, :

These questions and others raised by themy, taken in the context of previous doubts about the
veracity of MHPC's statements, should be sufficient to trigger a full, proper investigation to
gather the information needed to verify that MHPCs §1056-B filing is aceurate and complete, If
it should be found to be naccurate and/or incomplete as the result of the willful or knowing

~ aetions or omissions of MHPC or any of its officers, then appropriate sanctions should be
assessed against MHPC.

Sincerely,

cc: wlencl. P. Lavin
M. Demeritt
P. Gardiner
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Carl Lindemann
P.O. Box 171
Portland, Maine 04112

Phone 207-318-7093
Email Carl@cyberscene. com

ANALYSIS OF MAINE HERITAGE POLICY CENTER'S 10568 REPORT
Press Releases, Time Study Indicates Underreporting and Omissions

On January 22, 2007, Maine Heritage Policy Center (MHPC) released a Form §1056-B

Campaign report on activities related to promoting the passage of the ballot issue known as the
Taxpayer Bill of Rights (TABOR) as ordered by the Maine Commissiot on Governmental Ethics
and Election Practices on December 22, 2006. An analysis of the group'’s self-report includes
these major finding:

* Despite being MHPC’s majar purpose in the 2006 political cycle, reported TABOR
efforts account for only 8% of total staff/contracted time*,

* TABOR-related expenditures disclosed accounted for only 12.4% of MHPC's projected
budget. '

* Reported donations relating to TABOR account for less than 1% of a projected 33%
budget growth in 2006.

* The Executive Director invested less than 20% of his time promoting TABOR

*  The Director of Communications spent less than 4% of his time on TABOR while §0%
of the press releases he wiote related to the ballot initiative, :

* The Health Reform Initiatives Director* reassigned to the TABOR campaign spent only
4% of his time on it while press releascs for health-related activities dropped over 75%.

Methodology Accepted by Commission & MHPC

This analysis of MHPC’s form §1056-B repot is based on the same methodology used in the
December 20, 2006 prescntation to the Commission demonstrating that MHPC’S TAROR
campaign constituted the organization’s major purpose during the 2006 election cyele, Tt relics
ont MHPC’s published press releases and other public information including testimony made to
the Commission by MHPC. When this previous study was presented, neither MHPC nor the
Commissioners or staff questioned either the method or the findings.

MHPC Media Output May-N ovember, 2006

The new analysis examines the thirty press releases published over the reporting period from
May 5 through November 7, 2006, These address MHPC's week-to-week interests and so
provide an indication as to the relative output of the organization’s efforts in its different areas of
interest. This same kind of media analysis technique is typically used to determine the *mix” of
content in broadcast programming or print media, and readily adapts to reveal the leve] of
MHPC’s engagement in promoting the passage of TABOR.

*Tarren Bragdon is listed as a staff member on MHPC’s Web gite, but is reported as being a contrace
emplayee in the Form 1056B report, ‘

19/4k
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MHPC’s mission statement indicates that the organization’s efforts are divided between three
ptimary areas of concern: economy/taxation, education and health care. Sorting the releases into
these basic categories, education was non-existent during the TABOR. campaign. Administrative
and organizational announcements (eg. new hires, speakers for fundraiser events, etc.) make up
“Othet”. TABOR rcleases are broken down into two categories — those that mention the initiative
explicitly by name, and those that provided talking points for pro-TABOR presentations and
appearances (eg. “Report: Maine and Louisiana the Only States to see 2005 Economic Decling™).

Healtheare: 3=10%
Other: 4=13.3%
Economy/Taxation: 5=16.7%
TABOR Related: 7=23.3%
TABOR Explicit: 11=36.7%
TOTAL TABOR: - 18=60%

It is notable that over the same time frame in 2005, healthcare accounted for nine of 21 releases -
43% of the total output.

Time Factor Added to Analysis of MHPC Self-Report

The available staff time was computed over the report period with 10 workdays subtracted for
vacations to arrive at a total of 123 workdays. With six MHPC staff members listed on the
organization’s Web sitc, this adds up to 738 workdays. Figuring an eight-hour workday vields a
posgible 5,904 total hours available in the repott petiod. MHPC reported 435 hours of staff time
pius 40 hours of contract time spent for promoting the passage of TABOR — only 8% of the total..

The total TABOR expenditures reported came to $30,962.19. This is out of a total projected
annual budget of $500,000.00* that is then pro rated to $250,000 for the six-month report period.
This accounts for just 12.4% despite the fact that this budget projection represents a 33%
increase over the $375,965.00 in expenditures reported in MHPC’s 2005 Form 990 Tax Return.

MHPC Director of Comnmunications Jason Fortin claims only 35 hours were devoted to TABOR
“press activities” though fully 60% of the press releases he wrote in this time frame were
TABOR-related.

Director of Health Reform Initiatives Tarren Bragdon only c¢laims 40 hours at speaking events
(no travel tirne to and from events is reported as with Becker and staff economist Scott Moody?},
Just 4% of full-time work. At the same time, healthcare-related press release output dropped
drastically. Over the same period in 2005, healthcars accounted for the greatest number of
releases, some nine out of 21 or 43%. Healthcarc releases were literally decimated apparently as
the organization’s assets - including Bragdon - were reallocated and reassigned to the TABOR
effort. In the report’s time frame, only three healthcare releases were issued ~ just 10% of the
total. &till, MHPC"s self-report shows only 2 minor involvement by Bragdon “spent at public
speaking events”. | )

* As reported in Marian McCue’s 10/26/06 report published in The Ferecaster.
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Added Information on Funding Raises Questions

Beyond the underreporting of staff/contract time spent on promoting the passage of the ballot
initiative, funding disclosures, too, are implausible. MHPC reported the same four contributions -
previously admitted in testimony to the Commission. The $975 in total contributions Tepresemnts
0.0077% of a projected budget increase of $124,000 over 2005*. Though this 33% growth was
likely fueled by donations resuiting from the visibility enfoyed by MHPC for its TABOR
promotions, there is no indication of that, Despite jts high visibility for promoting the passage of
TABOR, this signature work eamed negligible financial support according to this diselosure.

This self-disclosure is also problematic in that it supposedly is made in accordance with the
Commission staff*s §1056-B guidelines of December 27, 2006 created for MHPC. The .
guidelings are specific in what contributions should and should not be reported. Of particular
interest here is: .

Funds provided in response to a solicitation which would lead the contributor to
believe that the funds would be used specifically for the purposc of promoting or
opposing a ballot question... -

MHPC’s written testimony dated Decomber 4, 2006 included a single solicitation letter that, it
was claimed, did not go out till after voting had taken place despite the document’s Qctober 18
date. After the December 20 Commission meeting, an additional fundraising letter dated August
2 gurfaced and was distributed by Executive Director Wayne on December 21. While this
references MHPC s “Surnmer Anmual Fund Drive”, nearly 2/3rds of the text refers specifically to

- the organization’s efforts to promote the passage of TABOR. Under the staff guidelines, this
would require that every response to this be inclyded in the §1056-B 1cport. Tn fact, two of the
four donations reported were received in Aungust following this solicitation. It seerns unlikely,
however, that these were the only responses to it. Also, Assistant Attorney General Gardiner’s
questioning of Bill Becker on December 20 revealed that there may be additional solicitations for

. TABOR that are, as vet, undisclosed along with the funds gencrated from them.

No In-Kind C,ontributiunstxpenditures

Perhaps the most glaring omission of MHPC’s underreport is the complete absence of any in-
kind contributions and/or expenditurcs whatsoever, The legal proponent Political Action
Committee for the ballot injtiative is not listed as receiving any item or service valued at over
$100 despite being the direct beneficiary of MHPC’s full-service public relations campaign. The
report does not reflect the hand-in-glove relationship that existed. Roy Lenardson simultaneously
held leadership roles in both organizations. But according to this self-report, there was no

significant overlap or contribution made despite a sharing the same major purpose.
Dates Connect the Dots

The dates assigned to contributions in the §1056-B filing further demonstrate that MHPC made -
material false statements to the Commission about accepting TABOR donations. MHPC had
accepted moncy earmarked for TABOR both before it specifically and emphatically denied that
it had done a0 in its testimony to the Commmission on October 31, Then, only days after the
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Commission clearly and specifically defined the acceptable boundaries, it accepted at least one
other TABOR. donation.

Pinning down the dates of the contributions also establishes a chronology for the composition of
the “thank you" form letter. MHPC attorney Dan Billings testified in his December 4 response to
direct written questions from the Commission staff that what appears to be g “thank you" form
letter sent on Novernber 6 was not a form letter at all. But MHPC Executive Director Bill Becker
testified on December 20" that “4hree {of the other TABOR. donors) got the same letter”,
Apparently, the form letter had been composed at least as far back as mid-August, presumably in
anticipation of significant TABOR donations in response to the “Sumrmer Annual Fund Drive”
solicitation. Also, a later fund raising solicitation dated October 18 appears to have been based
on thig form letter. Given this chronology, Billings’ testimony on December 20 that this
docutnent is the result of “the danger of ‘cut & paste’ in the computer age”™ is not credible.

Conclusion:

MHPC’s Bill Becker signed off in licu of MEPC Treasurcer Jean Ginn Marvin on the January 22
filing to certify that “the information in this report is true, correct and complete”. However, the
information does not match the organization’s prominence in promoting the passage of TABOR,
in the report period. In the Commission staff’s first memo of October 30, the value of a £1056-B
disclosure for MHPC was questioned (italics added):

Since the MHPC has claimed that it “has not solicited or received any contributions to
influence the outcome of a referendum campaign,” it would presumably report no
contributions if required to file a §1056-B report. The only reporting by the MHPC ina -
§1056-B report would then relate to expenditures, presumnably mostly for staff time.
Many people whe are concerned with the campaign finances of the TABOR initiative
are likely already aware thar the MHPC is spending a significant amount of staff time
on TABOR. The Commission may conclude that there is little additional public benefit to

be gained by requiring disclosure of the monetary value of that staff time,

In retrospect, the staff’s expectations take on special significance, First, MHPC's written and oral
testimony to the Commission that it “has not solicited of received any contributions to influence
the outcome of a referendum camipaign” has since been shown to be demonstrably false. Second,
the staff’s acknowledgement “that the MHPC is spending a significant amount of staff time on
TABOR” seems at odds with this self-disclosure that claims only 8% of its staff time was
~devoted to such efforts.

MHPC’s 1056B filing demonstrates the inadequacy of taking the organization at its word in the
wake of the material false staternents already made in testimony to the Commission. it i8
appropriate that a full, formal investigation should be conducted to ascertain “true, correct and
complete” information on MHPC's TABOR activities.

-END-

* Based on Marian McCue’s 10/26/06 report published in The Forecaster and MHPC’s 2005 Form 900,
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Wayne, Jonathan, 03:50 PM 12/21/2006, For Your Information - MEPC Fundrai.si,ng Letter Page | of 3

Subject: For Your Information - MHPC Fundraising Letter
Date: Thu, 21 Dec 2006 15:59:43 -0500
X-MS-Has-Attach: yes
X-MS-TNEF-Correlator:
T hread-Topic: For Your Information - MHPC Fundraising Lettar
Thread-Index: Aca2cu LevawanMQASTEFjeCzQwausSeCwAAeWMDA=
From: "Wayne, Jonathan" <Jonathan.Wayne@maine.gov>
To: <DibS@aol.com>
Cc: "John Branson” <jbranson@bransonlawofﬁce,com:-,
"John Branson" -=:jbranson@bransonlawefﬁce.com},
"Carl Lindemann" <carl@cyberscene.com=,
-:jcrasnick@democracymaine.org:r,
“mecep@mecep.org>,
"Lavin, Paul" <Paul.Lavin@maine.govs,
"Gardiner, Phyilis" <Phyilis. Gardiner@maine.gov>
X-OrginalAmivaiTime: 21 Dec 2008 20.59:44.0313 (UTC) FILETIME=[FOE7A290:Q1C?2542]
X-Nonspam: Whitelist
X-NAS-Language: English
X-NAS-Bayes: #0: 0: #1- 1
X-NAS-Classification: 0
X-NAS-MessagelD: 12 ‘
X-NAS-Validation: {05CC28F 7-969[)4640—8985-33B21AA18D?1} :
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From: Kit St John [mailto:mecep@mecep.org]
Sent: Thursday, December 21, 2006 2:40 pM
To: Lavin, Payl: Wayne, Janathan

Subsject: RE: Give a Gift to MHPC Today

with & copy of the letter he offered, but ! attach 3 copy of the anly one wa sant of this hature.) We have fracked
and reparted the contribuiions we received as a rasuit af that mailing on our 10568 repors, | attack our intermal
spreadshest which backs up our 10568, Dan Bilings' summary appearad to have difierent numbers than we
reported, ‘

In furtherance of our interest that there ba a set of clear standards applied o ali engaged in the affort 1o PASE
or defeat a ballot initiative, we subrmit the following email {(below) | recaived from Bill Becker in August soliciting
Irom us suppart in which five out of ten paragraphs describe their "lop prierity” {a "help us educate Maine
people about the opportunity that couid be found through a reasonable and effactive measure,”
following their description of TABOR. ‘

! would expect that MHPC should likewise track and report on caniribuiions they received as a result of this
mailing. | wonder haw many ather mailings or emailings they sent aut, since they testified that they had not
solicited at all specifically regarding their work an TABOR. The wards of this email as an example certainly would
be the sort of wording that we have assumed required reparting of resulting cantributions. We lack forward to
further guidance from the Commissicn regarding what constitutes contributions "for the purpase of ... influenging "
# ballot initiative, If the Cammission wera persuaded thal thera was soma meaningful distinction that would
require reporting of contributions resulting from our letter and not those resulting from theirs, we naturally would -
like o De informed of what that distinction is. .

Tharks for your Qngoing attention to these issues, Best wishes, Kit
Christapher St.John
Executive Director

Printed for Carl Lindemann <carl@cyberscene.com> 3/5/2007
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Wayne, Jonathan, 03:59 PM 12/21/2006, For Your Information - MHPC Fundraising Letter Page 2 of 3

Maine Canter for Economic Policy

124 Sewsll 5t.

PO Box 437

Augusta ME 04332

207 622-7381, fax 622-0239, el 441-2694
wWwWwW.nenep.arg

1894-2006 Ceiebrating twelve years of advancing policy salutians for shared prosperity.
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From: whecker@mainepolicy.org fmailto:wbecker@mainepolicy.org)
Sent; Wednesday, August 02, 2006 3:33 PM

To: Kit 5t John

Subject: Give a Gift to MHPC Today

August 2, 2006

Dear Friend,

What an exciting and busy time for our State. 2006 promisies to be an important transitional year for
the state's economy, and The Maine Heritage Poiicy Center (MHPC) is working every day throughout
the: summer to ensure future economic hope and opportunity for all Maine people.

For nearly four years, MHPC has been able to provide research and analysis on figcal, heaith care, and
education issues - thanks to the support of so many Maine paople,

Your ongoing support has been tremendously beneficial, and is needed today more than ever as we
move forward. Will you please consider a gift to our Summer Annual Fund Drive today?

This year, the Taxpayer Bill of Rights is obviously one of our top priorities. MHPC wrote the language
far this bill nearly two years ago, and we have spent the last 18 months informing Maine people about
the need for such a responsible and effective measure. ‘

The Taxpayer Bill of Rights:

» Establishes annual growth targets for state and local government spending, tled to the growth in
the ecanomy - 3

+ Allows for majority voter approval for exceeding those growth targets

+ Allows for majority voter approval for most tax or fee increases

« Encourages government to lower tax rates in order to match tax revenue with government .
spending . :

» Rebates money to taxpayers if government revenue exceeds voter-approved spending

» Creates budget stabilization funds at both the state and local leve|

Printed for Carl Lindemann <carl@eyberscene.com:> . : 3/5/2007
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Wayne, Jonathan, 03:50 PM 12/21/2006, For Your Information - MEPC Fundraising Letter Page 3 of 3

The Taxpayer Bill of Rights is a reasanable and effective way for Maine to begin repairing its lagging
economy. It paves the way for lower taxes and a more favorable business clirmate, attracting new jobs,
strengthening the economy and increasing incomes.

The net result will be to expand the econemic pie - securing existing jobs, while keeping young people,
families, and retirees in Maine. It will also ereate an environment where fewer people will need to rely
on government assistance pragrams, thus reli@ving at least some of the pressure on state and local
government. [t is, in short, smart growth for our public and private sectors. :

Now mare than ever, your support is needed to help'us educate Maine people about the opportunity
that could be found through a reascnable and effective measure. Unfortunately, there are those who
are actively misleading the public and distorting the facts.

Howaver, thanks to your Support and generosity, we will continue to provide truthful and credible
analysis, information, and commentary about Maine's compatitive position and how we can improve it.
It's great when the facts are on our side!

Please consider a gift today to support the important work of The Maine Heritage Policy Center.

}{_g.y..ga_m.gf.z.fe.;__a.Q.ift_.in..suﬂggrt_gi.MJ:!E_Q..t.!::.gi_ay._.tzy:__c_z_l_i_gk..i.nu here to make a s.a_';g_rg.,s:_!_r_:zna.tign__gn[imé__thmugh
our website.

Or, mail your contribution to: The Maine Heritage Policy Center; F.0. Box 7829; Portland, Maine
04112, ‘

Thank you. We are truly grateful for your consideration and for your ongoing support.

Sinceraly,

BirI“Beckar
Prasident & CEQ
_ The Maine Heritage Policy Center

06 TABOR revenue.xls

| TABOR ask.doc

Printed for Carl Lindermann <carl@cyberscene com> 3/5/2007
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advancing the nonprofit sector
maihe associiton of noprofits |

Federal Lobbying Rules and Regulations for
501(¢c)(3) Organizations :
Part of a series of MANP documents created to ephance vnderstanding of the rules and
regulations governing Maine's nonprofit organizations.

Purpose
* To provide a surnmary of the federal laws that define and regulate nonprofit advocacy
efforts

To explain prohibited electioneering activities
* Toencourage nonprofits to legally and effectively advocate for their missions

Lobbying
With the 1976 Lobby Law and the IRS Regulations set forth in 1990, Congress made it clear that
influencing legislation Is an appropriate and legitimate activity for charitable organizations.

Your organization must choose one of two standaids by which your compliance with the Internal
Revenue Code will be measured. These standards apply to lobbying activites with federal
officials. You should also consult your state's laws. ‘

Standard One - Insubstantial Part Test

Organizations that choose not to file Section 501 {h) of the IRS Code are still subject to the IRS
guidelines set forth in 1934. Known as the “insubstantial part test,” these guidelines require
that "no substantial part of a charity's activities consist of carying on propaganda or otherwise
attempting to influence legislation.” “Substantial” has never been fully defined. However, the
courts have made clear that the definition of lobbying under the “insubstantial part test" is not
only related to an expenditure of money. For example, activities conducted by volunteers to
influence legislation must be considered lobbying., '

Standard Two - Expenditure Test

Those charitable organizations that choose the Section 501{h) election must apply the
“expenditure test.” Under this standard, lobbying only occurs when there is an expenditure of
money. It sets forth specific dollar limits, calculated as a percentage of & charity's total exempt
purpose expenclitures.

These limits are: , ‘
*+ 20% of the first $500,000 of exempt purpose cxpenditures, plus
*  15% of the next $500,000 of exempt purpose expenditures, plus
*  10% of the next $500,000 of exempt purpose expenditures, plus
* 9% of the remaining exempt purposes expenditures, up to a total cap of $1 million.

The otganization's grassroots lobbying efforts (described in greater detail below) are limited to
25% of the grganization's total lobbying activities as calculated using the formula above. Even if
the grganization chooses to spend very little on direct lobbying efforts, it may still spend up to
25% of the total limit under the law on grassroots lobbying.

565 Congress Street, Syjte 307 ~ Partland, ME 04104
(207) 871-1885, FAX (207) 780-0348, manp@nenprofitmaine org
www.nonprofitmaine . org
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Example:

A nonprofit with a $100,000 budget, that has chosen the 501 (h) election, may spend up to
$20,000 on direct and grassroots lobbying combined. Of this $20.000, no mote than $5,000
can be spent on grassroots lobbying,

It should be noted - churches and their affiliates are not allowed to elect 501 (h) status, although
they may lobby under the “insubstantial part test”. :

Exan’iples of Direct Lobbying

* Communicating your organization's views on a specific legislative proposal to a legislaror, a
staff member, or any govemment employee who may help develap lepislation

* Asking a legislator or related staff member to take action that would require legislation

* Asking your organization's members (those who confribute more than a nominal amount of
money or time} to lobby for a particular bill

*  Attempting to influence the opinion of the general public on referenda or ballot initiatives

Examples of Grassroots Lobbying

+ Urging the general public to express a particular view to their legislators about a specific
legislative proposal, including simply posting Jegislators’ contact information

+ Identifying legislators who are opposed to or undecided on a particular piece of legislation,
identifying the audience's leglslators, or naming the members on a committee that will vote
on a piece of legisiation ‘

Is it Advocacy or Lgbbving?
The following examples are activities that are NOT considered lobbying by the IRS:

* An effort to influence an administrative agency (such as, federal and state agencies and local
school and zoning boards) to change its policies, rules or regulations

* A general policy position (such as ‘government has a role in lowincome housing”), given that
the position does not speak to specific legislation

*» Testimorny before a legislative committee when your organization has received a written
request from the committee to appear

*» Nonpartisan analyses, which need not be neutral or objective, that present facts fully and
fairly, are widely available and do nor include a call to action (such as, request the reader
contact their legislator) : ‘

Note: If these materials are used later in & lobbying effort, the cost of preparing these materials must b
counted as a labbying expense, .
* Responses to written requests for information or technical assistance from legislators

* Discussion with government officials concerning legislation that directly impacts the
organizations {such as its existence, powers, duties, tax-exempt status, or right to receive

2774k
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tax-deductible contributions). However, calling for programs or policies in your organization's
field (such as the emvironment or healthcare, etc.} is considered lobbying.

201 (h) Status Election

To elect 501 (h) status, your organization will need to file a single page form: IRS Form 5768
“Election/Revocation of Election by an Eligible 501 (c}(3) Organization to Make Expenditures to
Influence Legislation”. [t requires only the organization’s name, address, and the first tax year
to which the election will apply. ' ‘

Keep Track of Lobbying Activities

It is essential to keep track of your lobbying, whetber you elect 501(h} status or not, in order ta
calculate your total exempt purpose expenditures. Your bookkeeping system should include line
Items for total Iobbying expenses as well as grassroots expenses. Since a large portion of your
lobbying efforts will be staff oriented, your timesheets should have a method of tracking both
direct and grassroots lobbying efforts. It is highly recommended that one employee be
designated as the authority on the organfzation's lobbying efforts. A bookkeeping method is
necessary to track all postage, copying, faxing and printed materials used in assaciation with ‘any
lobbying efforts. ‘

Sanctions for Viclation of 501(h) Standards ,

Under the 1976 Lobby Law, an organization that either exceeds their overall expenditure Jimit OR
the 253% grassroots-lobbying limit in any year will he assessed a 25% excise tat on its excess
lobbying expenses,

501(h) Election, Worry Free Lobbying

The 501h) expenditure election provides significant benefits over the *insubstantial part test,”
including: ‘ ‘

* No limit on lobbying activities that do not iequire expenditures

* Clear definitions of various kinds of lobbying communications, which allows your organization
to more easily determine whethet or not it is engaging in lobbying activities

* Higher lobbying limits and fewer items that count toward the exhaustion of those limits

* Your organjzation is less likely to lose its exemption status, since the IRS may only revoke
exempt status from electing organizations that exceed their lobbying limits by at least 50%
averaged over a 4-year period {a non-electing organization may lose its status for a single -
year's excessive Ichbying activities)

* No personal penalties assessed for individual organization managers whose organization
exceeds its lobbying expenditures limits

L
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Foundations

Under the 1976 Lobhby Law, a foundation may make (without tax liability} a general-purpose
grant ta a nonprofit that Iobbies, whether or not the nonprofit chooses the 501 (h) election:
however, a foundation cannot earmark funds for lobbying. :

A private foundation may also make a grant to support a specific project that includes
lobbying, as long as the amount of the grant is less than the amount budgeted for the non:
lobbying portion of the project. The fact that another private foundation may have provided

~grant funds to the same project need not be a consideration.

A foundation may not supply grant funds that support research in an area where that
foundation has a primary lobbying interest.

(rants by community foundations are subject to the same laws as grants by private
foundations. They may also make a grant that directly funds lobbying; however, it will have to
freat the grant as a lobbying expenditure of its own, with the same system of limits that
apply to 501(c)(3) organizations.

Federa] Grants

Nonprofits that receive federal grants, contracts or Cooperative agreements cannot use any
portion of their federal funds to lobby. The Office of Management and Budget (OMB} Gircular
A-122 issues cost principals covering most nonprofits on the prohibition of lobbying with
federal grants. (For more info please gO to

httg://www.whitehouse.gsov/omb/ circuiens/a122/a1 22 htm))

Often it is unavoidable for organizations that contract with the federa) government to use
federal funds to lobby at the local level; therefore it is not, prohibited,

Grantees are subject to audits to verify that grant funds have not been used either directly or
indirectly for any unallowable EXpenses. '

The following activities are not considerad lobbying activities (according to the OME Circular
Alzz): :
o Providing technical and factua) information in response to a documented request,
o Lobbying at the state level in order to directly reduce the costs or avold materia)
impairment of the organization’s authority to perform the grant, contract or

agreement. However, lobbying for the purposes of improving performarnce is not
exempt. ‘

o Anything specifically authorized by statute to be undertaken with funds from the grant,
contract or agreerent.

Using the Internet

This is an area of increasing scrutiny. The IRS is interested and invelved in the issues

© - sutrounding lobbying and charitable giving using the Internet, listservs and websites. Please
review our document titled “Using the Intarnet For Lobbying™. It is available on our website at
http./ ,’WW.nDnL)rufibﬂ&ame.Dl‘g',fadvm"acv.asn

29748
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Your organization can do nothing to influence a federal, state or local election; it is cause for
losing your tax-exempt status!

The following activities are acceptable surrounding elections:
Voter Education and Registﬁatiun

* Your organization may participate in voter education and registration activities provided that
your activities are nonpartisan.

* Your organization cannot endorse any candidate or suppoert them (for example, by letting
them use your office space); .

* A nonprofit may sell, trade or rent it= member list to candidates as lang as the organization
is paid fair value for its use.

* I your organization registers vuters, you cannot ask them for whom they plan to vote.

* When conducting voter education, you cannot target a particular population group that may
affect the outcome of the election. However, it Is acceptable to focus on certain blocks of
the community, such as minotity proups, students, recent immigrants, etc,, as long as the
targeted groups are defited in terms of historical deprivation or discrimination, or as those
groups who broadly share specific problems or have a community of interests.

Candidate Forums and Appearances
* Your organization may organize candidate forums, yet all candidates must be treated fairly
general topic, such as economie policy, but not on one specific issue, such as the minimum

wage. It must have a nonpartisan person as the moderator.

+ Candidate visiis to your organization’s events are risky. Candidates can appear at your
organization’s event, as long as they do s0 in a non-candidate capacity (for exarnpie, as an
elected official). There can be no reference to thejr candidacy.

Publishing Voting Recards

» You may communicate how legisiators actually vote on issues of concern to your
-Qrganization,

* You must avoid the appearance of endersing or Opposing candidates based on their votes,
Publishing voting records, in the midst of an election campaign, could cross the line into
“eler:tinneering'f, especially if your organization does not regularly publish voting records.

Candidate Questionnaires ard Public Opinion Polls

* Your organization may inform candidates of your position on particular issues and urge them
ta pledge their support on recard. Candidates may distribute their responses, but your
organization cannot. This also holds true for statements made by the candidate to the
media. Your organization can distribute such statements following the election.
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* The key to protecting your organization is to question all candidates, frame questions without
a bias and cover a wide range of issues. You can include their responses in “voter's
puides”, as long as there is no evaluation of their responses.

* A public opinion poll can be an effective tool to convince candidates and elected officials to
take your organization's issues seriously. 3ince the poil uses scientific techniques and
questions do not directly or indirectly concern the records/positions of particular
candidates/parties. your organization can do this during an election cycle. You should not
release polls to the press during an election (especially if you do not have a history of
conducting polls). If it appears that your organization is trying to influence the public on
lssues central to the campaign, your nonprofit status could be at stake,

If your organization plans to do a substantial amount of lobbying, consider establishing &
501(c)(4) organization. Under IRS rules, a 501 (c)(4) erganization may use dues and
contributions for independent political spending, which must be reported to the Federal Elections
Commission. However, 501{c)(4) organizations cannot make carnpaign contributions to federal
candidates and they cannot receive union or business maney.

Organizations that are tax-exempt under section 501(c}(4) do not have Imitations on lobbying on
behalf of their exempt purpose. Charitable contributions to 301 (eH4) organizations are not tax
exempt. According to a 1983 U.S. Supreme Court decision, the first amendment requires that a
501(cH(3) organization be permitted to lobby indirectly through a 501 (¢)(4). However, the
5011{c){4} organization must be run as a separate legal enfity and must pay all its costs with .
nondeductible funds. The RS monitors this very closely! Again, it is very important to keep clear
records,

Organizations that are tax-exempt under 501(c}(3) of the Internal Revenue Code are not
permitted to establish political action committees. There Is nothing in the law to prohibit

2011c){4} organizations from setting up Political Action Comimittees (PAC). These entitles are
permitted to 1alse and disburse money in a federal election campaign. ‘

3174k
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 9TATE HOUSE 3TATION
AUGLIETA, MATNE
043330135

To:  Commission Members and Counsel
From: Jonathan Wayne, Executive Dircetor

Datg: March 1, 2007

Re:  Compleint against Democracy Maineg

Tn 2006, Democtacy Maine filed two finaneial reports under 21-A MR.S.A. §1056-B
stating that the organization had received contributions, and made é:ﬁpmditur:s taltaling
$58,689.14, to oppose the Taxpayers Bill of Rights (TABOR) citizen initiative. Political
consultant Roy Lenardson has filed a request that the Commission consider whether the

organization should have, instead, registerad and filed financial reports as a political

- zction committee (PAC).

The Commigsion staffis preparihg its mesting materials ip an abbreviated manner
because tomormow’s snow storm could intectupt state govertunent and timely operationg
of the U.5. Post Office. Rather than a full memo with recommendations, we offer these

preliminary theughts.

Good Faith of Democracy Maine in Filiug §1056-B Reports
Jenathan Crasnick is the Executive Director of Democracy Maine. As he explains in his

February 6 response on behalf of Democracy Main‘e," he indeed consnlted with

PAL/Party/Lobbyist Registrar Martha Dermeritt about how to report finareial activity in

OFFICE LOCATED AT: 242 $TATE STREET, AUGUSTA, MATNE
WEBSITE: Woww.MAINE.OOV/ETHICS

PAGE  32/46
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opposition to TABOR, Martha advised him that the organization should disclose its
financial activities through §1056-B reports. We believe Mr. Crasnick was operating in
good faith. Evenif you détmnine {hat Dernocracy Maine was it error by not filing s a
PAC, the staff preliminarily recormends that no civil penalty shapld be assessed beeatise.

the otganization’s director sought out advice from the Commission staff in advance.

Demoeracy Maine does not appear ¢o he a PAC
We recommend that the question of whether Democracy Maine is a PAC be analyzed
under Paragraphs (5) and (4} of 21-A M.RS.A. §1052{A)(5)(A). Both of these

- paragraphs require that — to qualify as a PAC — an organization must have as its “major
pnrpnse“ advbcating the passege ot defeat of a ballot quesﬁun.,

5. Political action committee. The term "political action comumittee:"
A. Inclodes:

(1) Anyseparate or segregated fund established by any carporation,
membership organizatien, cooperative or labor organization whose purpose is
to influence the outcome of an election, including a candidate or question;

(2) Any person who serves as a funding and transfer mechanism and spends

- money to initiate, advance, promote, defeat of influence in any way a
candidate, campaign, pelitical party, refarendum or initiated petition in this
State;

(3) Aty organization, including any corporation or association, that has as its
major purpose advocating the passage or defeat of a ballot question and that
malkes expenditures other than by conttibution to 2 political action commitiee
for the purpose of the initiation, premotion or defeat of any question; and

{4) Any organization, including any corporation ot assoetation, that has as its
tmajor purpose advosating the passage or defeat of a ballot question and that
solicits funds from members or nenmembers and spends mors than §$1,500 n
a calendar year to inftinte, advance, protate, defeat or influetce in ATIY WAY A
candidate, campaign, political party, refersndum or initiated petition,
including nthe collection of signatures for 2 direct initiative, in this State; apd

¥
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Baged on the information provided to date, the Comiséian staff is inclined to conclude
that Democracy Maine does not have as its majbf puIpose advocatipg the defeat of
TABOR. Although press releases and stataments to the media alone may not provide a
full picturs of an organization’s activitics, the materials provided do not appear to suggest
that opposing TABOR was Democracy Maing’s major purpose, Also relevant is the
timing of the founding of the organization in May 2005. While opposing TABOR may
have heen a significant project for Mr. Crastick in 2006, the Cotnmission staff is not

ready to conclude that opposing TABOR wag the major purpese of the organization.

Completencss of §1056-B Reporting

The staff wishes to raise for your consideration another issue: whether Demoeracy
Maine’s §10356-B reporting of contributioms is complete. In its two §1056-B reports, the
etganization rep::ttéd total expelndimms of $58,689.14, but its contributions totaled only
$1,705.00. Mr. Crasmick rasponds that the balmce “came from Democracy Maine's

funds for general activities.”

In the ‘re:ce:nt attention gver thel sufficiency of §1056-B reporting, some have raised the
gencral concern that if a §1056-B filer claims that it nsed its generai funds to support or
oppose a ballot question, thers remains a paséibility that the filer could be shilelding the
original source of those fimds who provided them for the purpose ;::f' influencing an

election. Indeed, this concern one of the central contentions of the complainant against

the Maine Herjtage Policy Center.
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In the case ofDmoﬁracy Maine, its website explains that it was founded by real estate
developer and businessman Robert C,8, Monks, Democracy Maine’s office is located at
Mr. Monk’s office on the fourth floor of City Center in Portland., Mr. Monks remains 2
one of its three board rembers. During the Commission’s consideration of the comnplaint
against the Maine Heritage Palicy Center, T was asked informally by the press why the
Comrtission was not considering why Mr. Monks was not included a5 a contributor on
Dcmucra.c::} Maine’s §1056.1B reports, since - iﬁ was presumed — that Mr. Morks was the
sule funder of the organization. In 2004, Mr. Monks was the sole contribmtor to 2 PAC,
 the Citizenship Fund, and he provided $29,000 to the organization, which was largely

spent in six highly contested State Senate races. !

In order to pﬁr_funn the Cﬁmmissiun’s statutory duty o verify that §1056-B rejmrting is
complete, you may conclude that fhe question is Wurth pursuing even though it was not
included in Mr. Lenardson’s cormplaint and %3 firet raised with me informally by the
press bazed on inferences ahout Demoetacy Maine's funders, Since Mr. Monks was part
of the organizatiun’s board of directors which officially voted in early September 2006 to
oppose TABOR, it may be worth asking whethet he prﬁvidcd funds to the organization
knowing that they would be used to oppose TABOR. If that did occur, he should be
listed a3 a contributor in Democracy Maine's §1056.B reports. Please be mindfu],
however, that Democracy Maine like any mnﬁmﬁt organization is not generally required

to disclose its funders and may be reluctant to disclose this information.

&

_' The PAC reported fis firat contribution from Mr, Monks on Novembar 1, 200, which in retraspect seetns
improbable beoatse that was ane day before the Nevember 2 peneral eleetion,

4
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FROM tMRIME HERITREE POLICY CEIWER Fax MND. 287734385 . Jan. 22 28T BSissPd ™
Post Grfice Rax 7829
Purtland, Malne 112

Phore: 207-321-2550
Fas; 20734705

Fax

The Maine Heritage
Policy Centevr

To:  Jonathan Wayne Fm‘ B
FaX:  207.287-6775 ‘ Prges: 7
Phemat 207 D87-6204 . M el

R#_' The Maine Herltags Policy Carter ee:

" Dear Jonethon,
The requested 10558 report is atlached per youe fetttr of December 22 2005,
Sinceraly, |
Bl Backer
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FRO iMAINE MERITAGE FOLICY CENTER  Fan MG, { 2877734385 Jan. 22 2E0? §5:36pM P2

ww.rrﬁrnapalluy.nrg

RO, Bax 7a09
Poritany, Maing 0112

| Japuary 22, 2007

Tal; 207.321.0880
Fax: 207 J73.4n85

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics and Election Practices
135 Biate Housa Station

Augusts, Maine 043380135 |

RE: Response to Final Ageney Determination dated Decernber 22, 2006

Dicat Jonathan:

Please find a-ttat:ind the requested repart of The Maine Heritape Polir:j' Ceater. The
teport filed in undgr 21-A M.R.8,A. §1036.8 a3 determined by the Maine Comnission on
qu&ﬂunmml Ethics and Elaction Practices at its meeting on December 20, 2005 and
ditected by your jetier of Décemnber 22, 2006,

This repiort s being sent via faseinsile ag well a5 U, 5. Posta! Sarvice.

—————

Sincergly,

ATy ‘
Bill Becker : O
Prasident and Chief Bxecutive Offcor /

Attachmani; Repors (3 pages)
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FROM $MAJNE HERITRAGE POLICY CENTER  FAY NO. 2077734385 lar. 22 2807 PS!SEPM P3

STATE OF MAINE

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION FRACTICES
Mnil; 135 Stnte Honge Station, Augnsts, Mame Q4333-07 35

Tel: (20732876921 FAX: 202876774 Website: wwwanaine.zovsethicy

« REFORTS OF CONTRIBUTIONS AND EXPENDITORES ¥
. BY PERSQNS OTHER THAN -'.

POLITICAL ACTION COMMITTEES
{21-A M.RB.A, § 1056-8)

s

HMESSION ON GEYERNMENTAL ETH
S ELECTIN FH&GTIGEE—AI%ST M

Ay pexson swhe soficits and roceives contribnstions or makes expenditares, other than by contribution fo 4 polftiea
action commiciee, AGErepating in excews of 51,200 for the parpose of initinting, Promoting, dofea ting or infinending
~in any way o brllor question must flie » report with the Com awbon, ‘

(4 L ar iy

A Mhiot Gorrfoe w
bhmy ARSGciMIon, Eroup or ofpmisnton;) o

G
E

NAME OF PERSON_“ZA¢ /15 /e,
{(Porzon wienpy an Individun), aom mittee, G, puy nership, torpofs

Mailingaddress /7 O Lox 782G -

City, 2ip code _@fﬁmﬁ - _AE 045%?-. ' : |
Telephone wamber 24733/ 2425 Fax 20 7- 7785/ 585” B mat Jﬂéﬂ.ﬁmm%[_g%_
R Em{w: fgﬁ[ﬁg@ -
emplayee futhor

NAME OF TREASURER ‘
' {pr other offizer ox izad te file this report, i person regorting is othar thap gn Individoal)
Matling address ' | |
Clry, =ip code I .
Telephoue nompber Fax E-mail__ S

The pirpose for receiving contribntions ana taking expesditares is (check one):

to SUPPORT ¥~ or OPPOSE hallot auestion number: (if ieanwn) or the hallat question regarding 7/
e “Zhpaed Bl oF Righs
py b

T¥PE OF REPORT AND PILING PERIOD (chock owe}

Xypeof report; Due date: Filing period:

( ¥ &day pre-primary Boe %2006 a1, 2006 1 fune 1. 2008

( } 42-day post-primary July 25, 2006 fune 2, 2006 1o July 13, 2006

() &-day pre-genernl November 1, 2006 Tuly 19, 2006 10 October 26, 2006

() 42-day post~general December 19, 2006 October 27, 2006 to Decemnber 12, 2006

(4 Other (specity): , -
() Amenditient to:

f | o1fz2fieey
Person’tAvkhorized Oficials o B
CGEEP Fornt 1056-13 (Rev, 54063 mnatare ' Pale
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FROM :MAINE WERITAGE POLICY CENTER  FAX NO. :2077734385 Tar. 22 2087 BSISEPM P4
e Mo Uordace, [l
‘ Pape of
| Nesne of PERSON : (Sckeiule A nrly)
SCREDULE A
CASH CONTRIBUTIONS '

Include cagh contributinns only. ‘[temize c’omihl_lﬂum Aggreating in excess of $500 I this elociton from the synte source.
e not inctude In-kind ortribntisns or kaans on fhis schednle, :

DATE Contritmtor's mume, mafking wddress, hy cod '
RECEIYID (Contribmtians In sxeem ot 310007 ‘ Amoant

f%ﬁ/ﬂﬁ Dhin A,Er;},iy , PTE rw phce, Denver(y gooee B s €€

fe . — | ' ‘ .
/fé %_A(ojf; ¥ fﬂmsm;}??dmm?{ f%m\%;ﬁi - o 2

P25ty | rpnGausten, Uks b R Pt HE | F o 7

g tas

B, . es? £ F , .
7 At Ll Hanen, 3 T SHh Bl Boniuith, WY, o B 2

1. Totah ansh contribrations ehis pmze only ?73" %

Compleia lings 2.4 on eyt page of Schedul A only:
2 Totel from xttached Seheﬁﬁ:f p:gun o :

3 Agrrepats of eivh cantrilnitiows of 3180 or less nne temizpd

4. Tala) eush cantributions ¢ i
CAdd Tines 1,22 3) s E0f reponing pariad

CGBEF Form 1056-B (Rev. 5/08)
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’_,7}‘ .. - - "
umee af PEREO) 'z "ﬁt{?ﬁWf’t‘ Fﬁ:ﬁg%
el naly
EECHEDULEB
[__ tintnr nxpmdihm:m_adu negregntng exeens ﬂslmquﬂfxtwg not inghnde inkind cxpevdituem oo til.l.mhn!dulu.
e e
, o of Expendiir
ey ~ , ‘
g‘.’}wﬁbﬁu SWM Time, Bfocazten :ﬁﬂ’ Keseandf - T vt Mro ~ 14O HRS, | BT cpe ﬁ
B = STAF Tivne Q/xmf@*ﬁ%b!ﬂ g Fpents ez 7%
‘ t fzw by gz%ﬁﬁfw & # 100
MY - SEFme H{fmeatla ¢ 7l ~ I, N HeoT - 45 s . 8.5 e
. [WovencBek. '
%ﬂ‘y - 7@&1 /&méwmmeau ¥ Bfaw,%pf’ Rga . &
a v AT YT
@7’ I S’Z‘:F fm flacarep 75 fooseardd - ﬁu’f .Cffciwc:, Wﬁﬂ‘ »,%;9,; G E
APy~ S’Wfﬁw #ﬂdﬂﬁffp Iz ﬁé’lfd -})’dr Sveiis- ¢/ &o{ef{ & &
y 5 - gsres | 105
| ﬁ Mwﬁﬁ_ T, mfm"d?‘w jr Tavel = Bl Focken - 55“#{25 Fog 5 02
ﬁ ,'ram Jf. @;méw&'méﬂfn ‘B%Lv&&{% j‘g'_ﬁﬁ_ @_
1. Tmlmmh pmge only 'w‘ae{’ ‘fﬁ.‘
e g by
3. Aggresnte of . of $100 or iess not Imnimd
Hepenedt Ly ry
4 T'"‘"""“U-;N‘-ﬂhmm this mpmims!perfnd }_ |

(Add lines [, 2 & 3) f

CGEEP Form 1056-8 (Rev, $/05)
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FROM : MAING HERITAGE POLICY CENTER PO NO. : 2077734385 Jar. 22 2907 ESISIM PE
- . Y I .
%ﬂ%ﬁ%ﬂéﬁ%}_@ﬂ Poge 2« wr_22 -
(Satadule B only
mﬁcunnnm B ’
. Ehtor oxpenditures made apgrepating in sxeess ummmggfﬁf it imefine bo=idmd exponditnres mn lhid‘n‘hndnln. '
i R 1=
MRy 1S
lﬁ'@rg{cr §f-—."F Tme,, Aillocater T fless ke vitres - ﬂggﬁ"fv ?’4 052, %%
A~ | lorhactes Trme. S _ ‘
f " me. S pen7- zﬁ"t‘&ﬁ[{c Myﬁﬂﬂ'ﬁ' ﬁﬁ‘f"” 53; by, 25
Wty 7y /’:!1&& Cruel” Fress - #m@y aFMaine View #y- o
.51
| /’f/-%é fuie gﬂ!mrﬁag‘ Mj of Mnine Vrte) oo e
%ﬁg ﬁ&v’ 5’” .ﬁ'ﬂ.@df&dj Wﬁfmsﬂ Y Meine sy e
ARy - |
Kinks's ~ A fodtock ot pubfepubiserets 7 s 0
a‘%‘% ClrTIons 77';5{7/{1& J-zmﬁm o M"MU Hémes @wﬁ “Hoam 2
¥,
%%; r&wf?ﬁméunrmmt.a@rMC Bachman, Beaenigiil | A
Tistrlate. | 19547
%‘?/é; Maine. Stovoder: 7Y of Sote - VTag Guide Tow, ¥
L Tﬂmthhmwm& ?’5?5? Sed f‘ﬂ
2 C’;mprm Tines 28 an last page of Sehednie B ehiy: ! .
otel from attached Sehedule 8 pages . ’?2/ 730, tp
3 Ammteorw oF $T00 or less not itemized : :
o . o
* e ;:ms Wadedy o oPerng period '

CUEEP Porm 1026-B (Rev. 5/06)
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e Ptz /Q/:géﬂﬁe | v _{_a_t
ol
rme of FERSON u" . ‘ ‘ ‘ . (Sehdmie © anly)
SCHEDULE C

IN-KIND CONTRIRUTIONS/EXPENDITURES

With respoat in af] itmws anil nerviees received Snd expesdsed, enter ihe date receivad/epended, 2 description ot the item pr Jervice,
And the it market velae. Enter canfribatorpuyse o crediter anly, Tf the i muacket value of donated item or service i morg than SH00,

R 1) ' '
Cnlllwnﬁl : Nirne of ContritwtorPayee or Craditar . Deteription of tood, sorviens, Falr rearker
Expossiture ‘ ) dizerents or IncDitics receivad/expended vhlog

1. Totaln-kind contributions/exmenditeres this JUET vaky

Compece finec 2.3 oo laes :
puper oof Schedule
2. Tatal fram Attached Sthedul C pages

3. Tatnl in-hi it '
. :r;. ; w-ind cantrihutiony reneived and expended his Frparkimg

[Add Hinee 1 £ 2y ’

CGEEP Form 1036-B (Rev. 506
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STATE OF MAINE
COMMISSION ON GOVERMMENTAL ETHICSE
AND ELEQTIQN PRACTICES
135 STATE HOUSE S8TATION
AUGUSTA, MAINE
04333-0135

March 6, 2007

By E-Mail and Regular Mail
Daniel 1. Bilhings .
Marden, Dubord, Bemier & Stevens
PO Box 708

Waterville, ME 04901-0708

Dear Mr. Billings:

Yesterday, Carl Lindemann filed the attached request under 21-A M.R.S.A. §1003(2) that
the Bthics Commission consider whether the §1056-B report filed by the Maine Heritage
Policy Center (MHPC) was accurate and complete. Section 1003(2) provides:

A person may apply in writing to the commission requesting an
investigation concerning ... contributions by or to and expenditures by a
person, candidate, treasurer, political commmittee or political action
committee. The commission shall review the application and shall make

* the investigation if the reasons stated for the request show sufficient
grounds for believing that a violation has occurred.

This is to request that the MHPC submit a response to the Cornmission that is sufficient
for it to make a determination on Mr. Lindemann’s request at a single meeting, keeping
in mind the Commission’s responsibility to ensurc that all financial reporting required by
the Election Law is accurate and complete. '

Mr. Lindemann’s request contains a numnber of detailed arguments. I believe it is
necessary to schedule this matter for the Commission’s May meeting so that there is
adequate time for interested parties to make submissions and for the Cormmission and

~ staff to consider the submissions. The date of the May meeting has not been determined.
As director of the Commission staff, I request the following: '

« The MHPC will submit a written response no later than Friday, March 30;

v Mr. Lindemann will submit all reply materials no later than Friday, Apnil 13;

= Inkeeping with its customary practice, the Commission staff will request any
additional information from the parties and will draft a memo for the Commission
no later than one week before the May Commission meeting,

QOFFICE LOCATET AT: 242 STATE STREET, AUGUETA, MATNE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 2874179 . FAX: (207) 2876775
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Daniel I. Billings -2- March 6, 2007

If you or Mr. Lindemann disagree with the propesed schedule, please submit your
objections in writing and I will bring them up to the Commission under the heading of
other business at the end of the Commission meeting on Friday, Médrch 9. Thank you.

Sincercly,

- éJ},,

f/ nathan Wayne
Executive Director

ce: By e-mail without attachments
Car] Lindemann
Jolm H. Branson
Phyllis Gardiner

PAGE  44/46
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MARDEN, DUBORD,

ATTORNEYS AT LAW

WILLIAM F, DUBCRD : 44 ELM STREET :
ALTOM €, STEVENE (RETIRED)
I, WILLIAM DRUARY, IR, PO, BOXT08 . . H;}i%rl_i:z E.:-.EFORD
Eﬁ%‘fﬁ?ﬁlﬁiﬁ?ﬁm WATERVILLE, ME 04903-0708 RICHARD J. DUBORD
DANIEL T RILLINGS [1021-1970)
DANIEL W. MARRA ’ (207) 873.0136 HAR%}DO& ‘};‘g?}RﬂEN
FAX (207) 873-2245 BORBRY A, MARDEN
BE-MAIL: mdbe@gwinet (RETIRED)

http://wanw, mainelawfirm.com

March 30, 2007

Jonathan Wayne, Executive Director

State of Mainc Commission on Governmenta) Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Carl Lindemann’s March 5, 2007 Complaint
Dear Jonathan:

I am Wntmg on bahalf of the Mame Hentﬂge Pohcy CE:nter (“MTIPC”) in response o
your request For a response to Car] Lmdemann s complaint dated March 5, 2007.

MHPC’s .§105 G(B) submission is complete and accurate. MHPC staff worked
diligently to apply the gwdelines prepared by the Commission’s staff to MHPC’s activities.
When there was any question as to whether an expenditure should or should not be included
in the §1036(B) filing, MHPC erred on the side of including the expenditure in the report.

The arguments made by Mr. Lindemann in his March 3, 2007 complaint are
fundamentally the same as those he made in support of his earlier complaint against MHPC.
He has offered no evidence to support his claim that MHPC’s §1036(B) filing is incomplete.
His complaint is based on his allegations concerning the veracity of statements by
representatives of MHPC, his analysis of press releases, and his complaints about
Commissioners and Commission staff. The Commission has heard all these arguments
befote. The arguments are not worthy of further consideration.

If the Commission decides that Mr. Lindemann’s theories are worthy of consideration,
I request that any action conceming Mr. Lindemann’s new complaint be deferved until the
court has completed its consideration Mr. Lindemann’s appea) of the Comumission’s ruling on
his carlicr complaint. If Mr. Lindemann’s appeal is successful, MHPC will likely be required
tn make new submissions fo the Commission and any questions about the completeness of
MHPC's §1056(B) filing will be moot.
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Jonathan Wayne, Executive Director
March 30, 2007
Page 2

To date, MHPC has expended a greal deal of time and resources responding to Mr.
Lindemann’s allegations. It would be an unfair burden on MHPC to require the organization
to respond to Mr. Lindemann’s new complaint at the same time it is participating in the
court’s consideration of his appeal. | '

h

I request that the Commission first determinc whether this matter is worthy of
consideration. 1f the Commission is going to take up the matter now, 1 request guidance
regarding which of Mr. Lindemann’s many allcgations it considers worthy of consideration
and additional time to respond in detail to those allegations.

‘ el 1. Bi.lliﬁgs

il
e-mail: dhillings(@ewi.net
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Carl Lindemann
| | P.O. Box 171
Portland Maine 04112

Phone 207-774-1936
Email Carl@cyberscene.com ——-—w_._. E
April 3, 2007 APR 10 2007 ; i
|
BY ELECTRONIC AND USPS MAIL e el Eh

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333

Dear Executive Director Wayne:

If Maine Heritage Policy Center (MHPC) had concerns of the nature raised in Mr. Billings’ letter
of March 30, it seems to me these should have brought to the Commission’s attention earlier,
perhaps when you offered to discuss vour proposed deadlines. Instead, MHPC apparently
accepted the deadline proposed by the Commission, and now requests what amounts to an
extension to those deadlines. Algo, please note that I was not copied on this document and only
received it because you kindly forwarded it to me. Please inform Mr. Billings t6 copy me on
such communications regarding this case in the future.

Moreover, it should be noted that MHPC did not file a cross-appeal of the Commission’s ruling
that it file a report under 21-A MLR.S.A. § 1056-B. For this reason, it is disingenuous for MHPC
to request a delay in consideration of my complaint on the ground that the Superior Court may
find that disclosures under Seéction 1056-B were not required. Furthermore at the time that
MHPC filed its 1056-B report to the Commission, I had already filed court petition for review of
the Commission’s ruling. At that juncture, MHPC could have sought from the Commission a
stay of the ruling requiring MEPC te make disclosures under Section 1056-B. In deciding not to
seek such a stay, and instead proceeding with its filing under 1056-B, MHPC arguably has
watved any right to delay the Commission’s discharge of its statutory responsibilities with regard
to that filing, including any complaints challenging the aceuracy and/or completeness of said
filing.

Finally, whatever judgment is rendered as the result of the pending Petition for Review will, at a
minimum, require MHPC to disclose information typically encompassed by Section 1056-B,
which imposes less comprehensive disclosure requirements than the statutes governing political
action commiitees. The public has been denied much substantive information about MHPC’s
actual involvement in the TABOR campaign for long enough. Also, should the courts properly
determine that MHPC operated as a PAC with regard to TABOR and compel additional
disclosures, such an outcome would not deprive the Commission of the authority to impose
sanctions upon MHPC for making inaccurate representatmns in their 1056-B filing.

Additionally, I do wish to make a few brief obscrvatmns responding to the many distortions ‘
contained in Mr. Billings® letter. His inappropriate ad hominem attacks and ETOS5
misrepresentations of the sum and substance of my complaint show bad faith through and
through. I will respond to those at another time (see below). For now, it is worth noting that he
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only mentions MHPC’s purported efforts to validate expenditures in the 1056-B filing. This
focus underscores my point that MHPC is greatly concerned about the TRS regulation that “no
substantial part of a charity’s activities consist of carrying on propaganda or otherwise
attempting to influence legislation.” Of course, as you consider how to respond to Mr. Billings’
request, you may prefer to evaluate the glaring inconsistencies in the reported contributions that
he omits any reference to whatsoever, Taken together, the real possibility emerges that MHPC
had accepted the deadlines to respond to these charges and then discovered it did not really have
any plausible response to make. In that light, you may judge that his request is merely a delaying
tactic and should be treated as such.

Given this likely possibility and to avoid the kind of administrative inefficiencies and wasted
time which were generated last fall due solely to misrepresentations and/or omissions in the
initial response to the Commission made by Mr. Billings, I would respectfully request that the
Commission require that any response now filed with the Commission on behalf of MHPC, to
the second complaint, be by swom affidavit.

By way of example, the Commission can merely demand of Mr. Billings that the narrative
statements made in his March 30 letter be incorporated in such an affidavit. This will maximize
administrative economy in the further processing of the pending complaint.

Onee such a sworn statement is generated by the Respondent, I will generate a substantive
response to the allegations therein.

Sincerely,

e

cc: ) D. Billings
P, Gardiner
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Wayne, Jonathan

From: Carl Lindemann [carl@cybersceng.com]

Sant: Wednesday, May 08, 2007 2:03 AM

Ta: Wayne, Jonathan

Ce: Dib9@aol.com; Lavin, Paul, Gardiner, Phylhs
Subject: FOR INCLUSION IN: Packet for May 14th Meeting

Impoartance: High
Attachments: Becker give a yes on 1 - WGAN.mp3; Lindemann - add' docs - MHPC 1056-B §-9-07 pdf

Dear Jonathan,

It's been over a month since I sent what I thought I had been clear was a PRELIMINARY reply to Mr. Billings. [ am
sorry that, somehow, this was not adequatcly communicated. This is the first ['ve heard from you since, now with less
than a week till the scheduled session and on the eve of you issuing a memo based on this preliminary, incomplete-
information.

As T had indicated in my communication of April 3, [ had expected to provide a substantive response to Mr. Billing's
allegations. Also, there is additional documentary evidence that is ¢rucial for both the staff and Commission's
consideration to put MHPC's 1056-B filing in an appropriate context.

I am on the road now and traveling through the day today (Wednesday) with limited phone and e-tnail access but will
armive back in Portland tonight. [ am scrambling, but I have attached some additional documents that are pertinent. I
hope I will be able to provide a fuller, detailed narrative on Thursday to tie these together and then to address Mr.
Billing's allegations made in his 3-30-2007 writien statement.

For the time being, let me offer this. In brief, MHPC's 1036-B filing has been understood, till now, in the context of
-an organization that DID NOT expressly advocate for the ballot measure. As the following documents demonstrate,
that is no longer viable. Since MHPC engaged in expressed advocacy by promoting the campaign slogan for
taxpayerbillofrights.com, a broader range of its activities should be included in its 1056-B report than, one rmght
argue, would be necessary if'it had not expressly advocated.

Please note especially that, counter to Mr. Bi].ling‘s clairs, this is not an attempt to cover the same ground addressed
garlier. These materials simply provide a more accurate framework for interpreting the subsequent 1056-B filing
made by MHPC on January 22, 2007 (not March 6 as stated in the agenda).

Please review the attached .PDF file. I should hope that, despite the late date, this will inform the staff report as well
as be included in the Commission packet, Here is a precis of its contents that, along with this e-mail, I request be
inciuded in the packet sent to the Commissioners:

Pgs. 1-2: Ancillary e-mails between Paul Lavin and Dan Billings regarding the clarification of the staff guidelines for
1056-B reporting. Mr. Billings has not (as yet) offered any explanation as to why public perception and the
Commission staff's experience of MHPC's bigh visibility in the TABOR campaign could result in such an apparent
undetreport. However, it is reasonable to say that his constitutional concerns reflected in these e-mails point to a

possible explanation he might offer - since MHPC had purportedly NOT engaged in expressed advocacy, a portion of
its TABOR, activities might not require reporting under 1056-B.

Pg. 3: The definition of "expressly advocate” from the Commission rules. See section 2-B:
The communications of campaign slogan(s) or individual word(s), which in context can have ne other reasonable
meaning than to urge the election or defeat of one or more

clearly identified candidate(s), such as posters, bumper stickers, advertisements, ete. which say "Pick Berrj) " "Harris
in 2000," "Murphy/Stevens"” or "Canavan!". .

5/9/2007
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Pg. 4: Slide from MHPC's TABOR presentation. Note the "REASONABLE. EFFECTIVE" slogan. If you like, [ can
also send along the full presentation should you or the Commissioners wish to view this slide in context.

Pgs 5-6: taxpayerbillofrights.com ﬂyers/posters Note the "REASONABLE. EFFECTIVE" campaign slogan. This
was also featured on all the vard signs instead of the typical "magic words" (Vote ch on 1).

P. 7 transcript of Bill Becker/Dennis Bailer debate on WGAN-AM on 10-30-2006. Note Becker statement: "The
Taxpayer Bill of Rights is Reasonable and Effective”. Also, see attached sound clip to verify accuracy. This is also
available indepcndently on the WGAN.com Web site.

~ P. 8-9 transcript of Becker's Commission testimony of 10/31/06 where he provides an alternate account of above
debate denying any expressed advocacy.

ANCILLARY MATERIAL:

P. 10 transcnpt of Becker testimony on 12-20-2006 discussing the opportunity for funclralsmg that the TABOR
campaign offered.

P. 11 MHPC press release of 9-15-2006 announcing hiring of Development Director. Ms. Noyes is not listed in
MHPC's 1056-B report. It is simply not credible that she did not invest any time whatsoever pursuing the fundraising
opportunities Becker mentions above.

Pgs 12-23: MHPC’s IRS Form 1023 filing. This substantiates my previous statements over MHPC’s awareness of the
“insubstantial part test” to maintain its public charity status. See esp. pg 22: “The organization’s activities and
products will not be substantially directed toward the enactment of partlcular legislation...”. Sece also page 15, item
#13: "Does or will the organization attempt to influence legislation?”

Again, it is regrettable that I did not have more advanced notice to provide a fully explication. I trust that you'll
appreciaie the importance of seeing MHPC's filing as that of an organization engaged in expressed advocacy as well
as the identification of an MHPC staff member that likely engaged in fundraising activities for the organization's
TABOR efforts.

Sincerely,

-CL

At 03:38 PM 5/8/2007, Wayne, Jonathan wrote:

The Cornmission member's packet for the May 14th meeting will be completed tomorrow morning. It will be posted on the
internet by 12:00 noon. 1 will e-mail you a copy of the staff memo regarding Mr. Lindemann's second complaint.

Carl Lindemanmn

P.O.Box 171

Portland, ME 04112
bitp:/fwww . evbetscene.com
(207} 774-1936

"Who seeks gold
digs much earth
and finds little"

-Heracleitoa

5/9/2007
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Unknown

Fram; Dib8@aol.com

Sent; Mdnday. January 08, 2007 11:40 AM
To: Lavin, Paul

Ce: Wayne, Jonathan; Demeritt, Martha
Subject: Re: Saction 1058-B Report Guidance

Thanks. That is what | figured would be your take,

Dan

5/8/2007
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Page 1 of 1

Unknown

From: Dibk9@acl.com

Sent: Monday, January 08, 2007 12:22 PM
To: Lavin, Paul

Subject: Re: Section 1056-B Report Guidance
In a meszage dated 1/3/2007 12:46:15 F.M. Eastern Standard Time, Faul.Lavin@maine.gov writes:

And can | interpret that to mean, " figurad that would be your take because it is $0 reasonabla.” Or, "
figured that would be your take because you are the Enemy of Free Speech.”

Well, if you put the First Amendment aside and apply the overbroad and vague statute as written, vour
interpretation is a good one.

)

5/8/2007
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94-270 Chapter 1 page 16

SECTION 10.

Filing by Facsimile or Electronic Mcans. For purposes of this section, reports may
be filed by facsimile or by other electronic means acceptable to the Commission,
and such reports will be deemed filed when received by the Commnission provided
that the original of the same report is received by the Commission within 5
calendar days thereafter.

REPORTS OF INDEPENDENT EXPENDITURES

General. Any person, party comtnittee, political committee or political action
committee that makes an independent expenditure aggregating in excess of $100
per candidate in an election must file a report with the Commission according to
this section.

Definitions. For purposes of this section, the following phrases are defined as
follows:

A “Clearly identified,” with respect to a candidate, has the same meaning as
in Title 21-A, chapter 13, subchapter II.

B. "Expressly advocate" means any communication that uses phrases such as
"vote for the Governor,” "reelect your Representative,” "support the
Demgocratic nominee,” "cast your ballot for the Republican challenger for
Senate District 1," "Jones for House of Representatives," "Jean Smith in

2002," "vote Pro-Life" or "vote Pro-Cheice” accompanied by a listing of
clearly identified candidates described as Pro-Life or Pro-Choice, "vote
against Old Woody," "defeat” accompanied by a picture of one or more
candidate(s), "reject the incumbent," or communications of campaign
slogan(s) or individual word(s), which in context can have no other
reasonable meaning than to urge the election or defeat of one or more
clearly identified candidate(s), such as posters, bumper stickers,
advertisements, etc. which say "Pick Berry," "Harris in 2000,"
"Murphy/Stevens” or "Canavan!".

C. "Independent expenditure” has the same meaning as in Title 21-A, section
1019-B. Any expenditure made by any person in cooperation, consultation
or concert with, or at the request or suggestion of, a candidate, a
candidate's political committee or their agents is considered to be a
contribution to that candidate and is not an independent expenditure,

Repotting Schedules. Independent expenditures must be reported to the
Commission in accordance with the following provisions:

Al Independent expenditures aggregating in excess of $100 per candidate per
election but not in excess of $250 made by any person, party committee,
political committec or political action committee must be reported to the
Comrmission in accordance with the following reporting schedule, except

A7/ 41
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WGAN-AM 10/30/2006 Close of Debate

Mike Violette: Dennis Bailey, Bill Becker — gentlemen, thanks. I think we
lived up to the expectation...

Dennis Bailey: And —no on 1.

MV: Thank you. You want to give a “Yes on 1” before we go Bill?
Biil Bécker: The Taxpayer Bill of Rights is reasonable and effective.
DB: He can’t say “yes”. |

MYV: Thank you fellas.
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1l PROCEEDINGS . B3
2 JONATHAN WAYNE: So would you mind if T
3 -

4 | - HON. KETTERER: Yes, just let me zee if
5 any Commission members have questioﬁs. No

6 further questions, okay Jonathan go ahead.

7 JONATHAN WAYNE: I wanted to ask, how

8  can you be so sure that you haven't engaged

9 in express advocacy and I just wondered about
10 Mr. Lindemann’s example when Mike Violette

11 tu&ns to yoﬁ and gaid, give us a yes on you
12 know, one statement and then you replied -

13 sounds like you didn’t say no wae're are a

14 tax-exempt organization and we are not really
15 urging you onea way or the other but here’s

16 our analysis.

17 - MR. BECKER: I can tell you exactly what
18 I said because -

19 JONATHAN WAYNE: (Interposing) Well just
20 ' in general you know, in the context of what
21 the epirit of the law is trying to do and

22 what people take away from your presentation
23 in the media, how can you be so sure you
24 haven’'t expressly advocated in support of‘
25 TABOR.

Ubiqus/Nation-Wide Repurting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524
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1 PROCEEDINGS 54
2 ME. BECKER: Because I haven’'t expressly
3 advocated. As a matter of fact what Dennis

4 Bailey gald at the end of that interview

5 vesterday was, could Becker keep his — I =aid

6 specifically I said, Maine voters would be

7 : ' wise to look at this issue I said, and if

8 they like the current status quo then they

9 should vote against it. If they think that
10 we need a new direction and a new opportunity
11 then there is much about the Taxpayer Bill of
12 | Rights that they might want to study.

13 | Dennis Bailey =said then, to my left, he
14 said because he can't gspecifically say vote
15 yeg on one vote no on one, I vote no on one
16 . and he‘said that iz right. Because I can't
17 and I won't, I cannot put out stuff like that
18 | and I would not put out stuff like that which
19 specifically says, here Dan Tabor wipes out
20 real tax relief vote no and that is express
21 advocacy. My organization has policy

22 restriction. Their organization is.doing

23 politicél advocacy. There is a difference

24 | between policy and politics.

25

Ubiqus/Nation-Wide Reporting & Convention Coverage
. 22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * §00-221-7242 * Fax: 212-227-7524
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Ethics Commission Testimony: 12-20-06; pgs 156-157
(emphasis added) |

MR. BECKER: Yeah. Yeah I would, um... I would say
this. First of all that went to our members. It wasnota
general—it—we may have misstated when we said it’s a
general fund raising letter, a general fund raising letter to
our own members, uh, which I think clears—makes a
distinction in the law as opposed to sending it out to a
broader direct mail list. Uh, second of all, uh, nowhere in
there, though we’re mentionung 1t, obviously, I mean,
again, we were out there talking about it because we
thought it was a good idea then. We think it’s a good idea
now. Um, a lot of our supporters, a lot of our members
agreed with us and... what a better time to raise money
than when you’re, uh, in the—talking about it publicly.
Obviously we are out there invited to many forums, many
speeches that we were giving and—and—and wanted to do
that. Uh, it’s not unique. Uh, I have in front of me a nice
letter from the Maine Center for Economic Policy, May
30™ 2006, uh, in which, uh, it’s more expressly advocating
a—a-a—1uh, donation to support their efforts regarding the
Taxpayer Bill of Rights. They may have only sent that to
their members as well. Um, but again, organizations are
out there talking about. The difference is of course, we
weren’t expressly advocating our position. Even in that
letter.
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Prcss Rclcases ' http:/Awww mainepolicy.org/Default agpx Ptabid=77 & view=show&press...

' ) it "“E.Z o,
THE MAINE HERITAGE POLICY GENTER
' Home Events |zzues l_in- Préss Room Publications Contribute I
§Yuu are hare >= Prass Roomi> Press Releasas Register | Login
! r Media Kit oo e e e o ‘
| % MHPC in the e _ PressReleages \
‘Nows ; .
1 ; Eack 1o Camplete Listing
.+ Press Releases Acklo Lomplele Leand
Lo Jhlﬂklﬂg Cut 9/15/08: Heather Noyes Jolns MHPC as Director of Development .
5 ' :
i r Waekly Policy i i
Brief

| PRESS RELEASE |

i

The Maine Heritage Policy
Center

FOR IMMEDIATE RELEASE CONTACT: JASON FORTIN
SEFTEMBER 15, 200 (207} 321-2550

'Heather Noyes Joins MHPC as Director of
‘Development |

The addition of Mg, Noves positions the think tank for future growth.

! PORTLAND, ME — The Maine Herltage Policy Genter {(MHPC) today announced the
appointment of Heather Noyes as Director of Development. In her rola, Ms. Nayes witl

- coordinate all of MHPC's ongoing developmant work, while alse managing special avents,

‘ . Ms. Nayas brings o MHPC tan years of attside sales and management experiencs from

* her time with Tha Protacol School of Washington and C.B, Sulfivan Company.

“The Maine Heritage Paolicy Center welcomes the skill set and experience that Heather brings
* to the organization,” seid Bill Becker, president and CEQ of The Malne Herltage Policy

' Centar. “MHPC is continually working to educate the Maine media, business leadars, and

» policymakers about public pulicy solutions that would lead to fiscal responsibllity and a ‘
| prasperoys economy, We are confident that the addition of Heather will halp MHPC sacurs |
the resources necessary {o expand those efforts.” i

1
- Ms, Noyes resides in Falmauth with her husband Tom and daughtar Althaa. ‘
\

. The Maine Heritage Policy Certfor is a 501 (&) 3 nonprofit, norperiisen resesrch and

- eduestione! organization based in Portland, Maine. Tha Centar formulates and promoles

. free merket, conservative publle pollcles in the areas of economic growth, fscal matters, i
» health core, and educeiion — providing solutions thal will benefi alf the people of Maine. ;
i Contributions to MHFC am fax deductible to the axtant aliowad by faw., ! i

Matorist from his document may be copled and distributed with propar citation,
B 2006 The Maine Heritage Policy Center

P. Q. Box 7329
Portland, ME 04112
hitp./imaww, mainepolicy.org

http:/hlog mainepolicy.org

Contacts:
. Jason Fortin |
| Maine Heritage Policy Center ' :
207-321-2550

fortin@mainepali

|
1
|
|
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|
|
|
|
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OMB No. 1545-0058

o 1023 ~_ Application for Recognition of E'xeh'lptiun
'[Rem. Setprier 1098 Undor Section S01{c)A) of the- Intomet Reverme Cosle- | o T
- Dopitmen of Ut Treasory . "agplication wil be apen

niwminl Rruonue Sonvien ) ) ) ' . ) . .o . for 'l_mbm-_- qumﬂon_
Read the Instructions for each Part, carefully, '
- A User Fea must be attached to this application.
it m._;:,l.m;" IRt T Sl a‘,:.",.:r"._r,m'-'%:;..- CRTURwR RS BT IO ST STy winT FonT 8T8 (with peyment o the
appropriate user.fee), the spplication may be returned to you.

complﬂte the Pracedursl I‘.:hecklml: Aan page B of the mstructions.

Nate: f erempt status is

Identlfmatmn of Applmam

dm Full noma. of ﬂ!"‘E"l'Zﬂ*.""."’! .'nﬂ shmmn in. nman_rz'lrln rlnr-umnnl\ ' 2. Emoloyer Nlprlontne s hir n'_m#
: o . {If none, see page 3 of the Specific Instructlurls)
The Mrine Heritage Fpircy Genter | : - 2F Juasgw
Tk eft Natne 6F applicable) : - . : : " |3 Name arrd telephone rumber of person
. : - ‘ to be contacted if addmnnal I1'|f~3rmatmn
Is nec-.-cir..cl :
" e Address (number and streel) Reonm/3uite
P 0. Box 7829 ' : ' ( 207 ) 831-4674, William Backer

‘ TE Ty town, o it r:rfﬂc;m starn,. and ZiF « 4, i yekhave A mrcign agdross, 4 Motkh tha annual aceounilng peiad ends
sop Spet.aﬁc lnstrur.hnns for Part I, page 3.

‘ Ducambar
‘ : : - 5 Date Incorporatéd or formad
- Porfland, ME 04192 . . . N L&_-l:ember an, anna
Te Web slte_addrms - R ' ‘ N & Check here It appiying under soctiom;

. _a 3snie) o} 5010 e (501000 L 503y
T ing the orgarmzEUOn r.lremnuaiy app[y for mcmgm‘uun of Em_lmp‘unn under this Code se:;'uun o urder any

other section of the Code? |, | e R
If "Wes." artach an explanation. . ‘
8 5 the orgenization required to fle Form 990 (or Form 990-EZ)? . _ - e e e e o - LI NAA Yes O No

| "No,” atadh an explanation {V.ee page 3 uf the Spec:rﬁ: hshuchpns]

"E.l 'Has the organization filed Federal incoms tax returns oF exempt arganization information returns? . . [ Yes Mo .
TR “Yas," ctate the form nonthers, years Fled. and Intemnsl Revemse office where Hled. o

.10 Check the box for the type of arganization, ATTACH A CONFORMED COPY OF THE CDRRESF’DNDING C}HGAN‘IZING
DOCUMENTS TO THE APPLICATION BEFORE MAILING. (See Speciﬂc instruetians for Part |, Llne 10, on paqe 3) See
dlzo Pub. 557 for examples of organizational dmcumenrs) .

a ¥ Cnrporaﬂnn—mal:h 8 Copy of the “Articies of Incurpnration {Heluding amenadments and restatements] showlng
-approval by the appraptiata state officlal; alza include a copy of the bylaws,

i D Trirsi— Auac“r 8 copy of the Trust Indenhwe or Agreament, inc{udmg &ff Sppropriste qsgnaturps and dates.

I_-l Agggﬁ‘lgﬂgr\_._ Bttach o cony of the Attlnies. of Aascalatlon. Copstitition. o tithat croating dnr-umnm with.a.’
declaration (see instructions) or other avidence the organization was formead by adoption of the
" document by mora. than one persnn, slso include a copy of the I:ytaws '

I the Dl‘gal‘uzatmn is @ corporation or al'l unlncorpuramd association that has not yet adupted bylaws, check here II- | %]

;| declam undar the paeatiia: of patury that | am pytharzed 1 Sign this apgiicalion on batal’ of e 2bovy gantcation and Ahat | hava e
" Ingluh ﬁca the Arzomponying :u:hngjules pnfl smacheris and 4o the pest le..ﬁ:, ernewdetioe 1t |5 true, coreast ;‘!&“t erplete a exiined this applicotion,

Please T e . 6/' ] ) - , .
-\.nHu } 2%& L. Sbmpuh 6—1.,.%.._ .Ronald Trowbridge, Pres:dnnt - ‘ P2 QR

--------------------------------------------------------------------------------------------------------------------

{SHnAtrs) [Ty qr print neme and title ar atiarhy of sigrer (Fatg)

For Pagsese, Rodiption Act Naties, sois pase 7 of the instrusbions. Cat Mo, 171381
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Forrm 1023 (Rev. B-08) s . : . . | Paige a

g 1
RSN Antivisies ané Onerstienal infarm

1 ‘PFrovide & detailed narrative description of all the activities of the orgarizabion—past, preseat, and planned. Do nat merefy -
rejer to or repeai the famguate in the organizetionsi Gocament, Ui, sach activity separetely in the order of imponance
based on the relative tifme and other resources devoted w the activity. indleate the percentage of time for pach activity.
Each deseription sholld, include, 35 = minimum. the following: (a). 2 detsiled descriptian of the activity. including s surpase.
atel how each acitivity furthers your exempt purpese: () when the. activity was of will be initiated: and {c) whera and by

whom the activity will be conducted.

g
k]
B
k]
kl

See Attﬂchmeri‘t #’I

2 ‘What are or will be the organlzatlun's suurce‘suf ﬂnanclar‘s.uppﬁrt? List in order of size.

The Center will be soeking contributions from grant-making foundations, Indrv!duals and curpur::ﬂons with pubfie
nnllru inl'nrnqh eimilar in tha Inqhh A

3 ‘Describa the organlzation's fundrllsmg prograin, buth actual and planned and explam o what extent it has besn put inta
" effect. Include detalls of fundralsing activities such és selective mailings, formation of furdraising committeas, use of
"-"DFLII'IEEEFS ar PTUFE“IDHHI fundraisers, etc. Attach rmmsentawe cdpies of solicitations for financlal support.

See Altachment #2 ‘
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_ Fnhm 1073 (Rew, 9.88) o Pags 3
EEIR nctivitios and Oparstianal infoemation, [ Continuoe)
1 Give 1he following informaticn about the crganization's gnvwnlnq body:
‘@ Naines, addresses, and tites of officers, directors, rustees, etc. N i ] B Annugl compensation
| Pigherd Jackenn, Chairmen of the Beard, ‘BE Barhonk tane, Yarmouth, yu: nanps ‘ e
Ronaid Trowbridge, President, 36 Colontal Diive, Durhar ,:..'.l_ gazez . " ‘ -
THOM ek, Treasurer, S‘Ludgéwumrﬁfi‘w, Renmuisunk, Msine 84045 R : : -
e aliau PR b ik ™ m . : ’
LT ,{auncf s '._“E‘”hp Director and Sacretary, ADDRESS TH ] o $65,000

& Jo any or ithe above pe.-s-'*mr HENVE 55 r‘m......;. i o R GRS T b} RESTHT u“‘bElng‘ pubuc: officlals .
© . o being eppeinted by public officials? | . . e e e L . . . . O ves 4 No
- IF "Yas," nome thase | persaTs and Pxp!mn the hwaq of thetr w.gmct[om or appnintmpnt .

d Are any members of the omanfzation's gaverning body *disqunﬁﬁnd persons” with respect to the
erganization {other than by reason of being a member of the govern) g Yody) or do any of the membars
bowe gither & busisess or fansdly selationshiy with “disguotificd persons"? Soo Spaclfs fatrustons for
Fartil Line dd,onpage 3 . . . L. L. L L L o v i e e e e i . I Yes B Ne
I “Yeu, " mxplain. o . S T ' ‘

. & Does the organization control of is it contratied by any other ﬂrganizaﬂun? e e e e oo s WO Yes B o
fo e troanization the outgrmwili of [OF SUCSESRAr 1ol ahother omanization, or doos 7 havc a ';‘-hm:!al
. felationship with gnother organization by reason of interlocking direnmrates of other factors? ., , , . Ll Yes b4 No

If gither of these questions Is answered "Yes,” explain,

6 Does or wil| the crgamzatlnn directly or indirectly engage in any of the follovwng transactions with any
poitical cemanizatian or other. pyempr erednizatien: father than o 50102 crgentrotion): () grants;
{h] purchases or sales.of assets; (=) rental of Facilltles or eguiptent; (d} loans or |aan guaramtees;
“{|) refmbursement amangermerts; ) pf‘rfurmance of services, mambarship, o funﬂramlnq solicltatinns.
or {g) sharing of facllltes, equiptent, mafling Hsts'or ather gssets, or paid employees? | . D ‘a’es ¥ No
' "¥es,” explain Rilly and icertify the other amganizations involved, '

7 Isthe wrganlzation: flnancially accountable to any other arganization? . _ . . R . (| Vet: E No
W "Yes" mapinin st jdentify the other amganization, lnrlurir- details rnn-:-*-rnlng nrrnuntammy or rmarh ‘
caples of repnrr-v. if any have been submlrrerl
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. Feirm 1023 (Rey. 9.0R8) Fage 4

RS pesiitlon and Drarationst nfarma iart { Continunrl

' g

B What assets does the arganization have that are used i the perﬁ:\rmance nf its exernpt function? (Do nat include profresty
producing Investmem income.) 7 eny 2556 ere non Tuily operalionsd, expiain their status, whit adrimonsi SLE[S TRMAN 12
ba cnmpleted and wihen such final smps WI!I be waken. If m:me, indicate “"N/AT :

Not m!!y npﬂratlonﬂl *’undnlslng dependent tm being granmd 501{x)a exemntmn 5tstus

o Wi the ofqamzauc;n tqe ha beneﬂ:law n! taxmxemm; bnnd ﬂnancﬂnq within e next 2 vcars? .. O ver ¥ e
“1a Wil any of the nrganlzarluns facilites or opEratlons be managmd by another nrgan!zatmn or individug!

umder a contractual Egrﬂnmenr? b Ve e o e e s e T Mo

b Is the crganization a party to any leases? W e ‘ ' v O Ye=s No

{f either of these questions is answered "Yes," atrach a cnpy of me cnntracts and exp!aln r.he nelatfun.:hlp
berweers (hf-‘ apphcant and the other pares.

1 lsthe urganizatinn a membership organization? . .0 L . L L L L . . . v . . . O Yes ¥ No
if "¥as," pomping te Inliowing: ' : '
a Describe the organization’s mFmbershlp reqmremenE and attach a st:hedulr_- Df memhershlp fees and
gues.

& Describe the. organization's ‘present and proposed effoﬂs to attract.members and a-trach a cnpy of any
- descriptive II'I'F‘T'II'UFP or pmmmmna! material used fc:r thls purpmp ‘ ’

& What bénefits do (or Wil the members receive in exchange for their payment, of dies?

©iza I the organ:zatinn prmndes beriefits, sérvices, o products, are the reciplents requ:red ar will ‘
" ey bemeqied, o pay for them? L L ... O A !:l "en [T P
IF "Yes,” mxplain hnw the charges are deu:rm!ncd and attach a cnpy of thp cuent fee schedule,

- b Dioes or will the organization fimit fts banefits, sefvices, of products to specific indrvidiale ar - o ‘
© clamses ofimdividuslsT 0 L L L L L L L L L s ke e e s e W O AT Yes B Ne
HUNER,” explaln how s redients o GEETIGiANRES A or will be selectad, ‘ ‘

12 Does or will the arganlmﬂon attempt ta influence legislatlun? .. ' . . . . O Yes ¥ Ne
© i ves” explaing Also, glve an estimate of the percentage of the nn:pam::amns tina and funds that It
tevotes or plans to devote to this activity.

14 TDoss or will the Drganwahon intervenz in any way in palitical campalgnv. lnr.ludmg the publlc:atinn or
distribigion of statements? . . . . . L . L L L L L L L. . Elvesl!!o
If "Yes,” explain fully. ' ' ' '
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Form 1023 (Rev. §.90) . oge §

| St Tni“-h“lr‘g'; n_ um-rﬁm-nm
C A=niEs

1 Are you filing Form 1023 \mthin 15 mnnms from the ad- of the’ month in which your organizatlnn was
ereated or formed? . . . P e Coe e P e e -VEWDND
X i uriswer “Yas,” g sl aoswar que_-.au..a 4 lirwys 2 i G Le\:mf

2 1f ora l::sf the @xce\m!cm'i 1o the 15-month mmc reuulmmem 5hown below annﬂpv. check the apnrmpnate by and woceed

‘1o question 7.
Exnpptinns—\’uu are not rgquired w0 ﬂhe,- an Exemption applrcaticn within 15 months If tha nrganlzatlcn

' O a 155 chumh interchurch urqam:'ntmn of tocal unis of a church, & mmrentron or association of churches. or an
‘ integrated auxllary of a church, See Specific nstruetons, Line 23, on page 4 :
{J & 1= not a-private foundation and nnrn'r.':lrly has grclss receipts of not mare than $5,000 (n each tex year: or

et

e lsa subondinaia Xgaiailan covenes Ly & group 'E‘.NE&W[]{IGH lalia, G oy i U parerll ar supewlm—y DgEHAEIGO -
.. timely submitted A potice CGVETIHQ the subardinate.

3 IFthe nrgﬂm:ratmn does not meet any of le r'erprlnn'a om fine 2 mbove, are you ﬂlir‘lg Fcrm TOZF within
27 months from the énd of the month in whlrh the nrgamzan::n was created o formed?. . . . . . [ Yes [1 Mo

IF “Yes," your arganization. qualifles under Regulation section 307,9100-2, for an autometic 12- month
" extension of the 15-month filing requlremant Do not answer questions 4 'rhrnugh G.

,If,“Nq." answer question 4,

& IF you answer “Mp* 1o question 3, does the ﬁrgahlvatiun wish o request an extension of time o apply .
wnider the "rezsonable action and good falth™ and the "no prPJudn:e to the interest of the government” J
;aqu.rman*.s of Regulations section 301.2T00-37. . . . O I " W I 7

If."Yag * glue lhe reasons for not g this application within the E‘i month period doseribed i quesﬂm 3
Sen spr_-crm: wnstrictions, Fart il Line 4, belore completng s tem. Do nct answer quesrians 5 amd &

If."Na," answer questtons 5 and &,

5 If you answef "Ne™ ta guestion 4, your araanization's qualification as a section 507 (cH3) omgenizetion can ¢
be recognized enly from the date this applicatien is fMled. Therefore, do you wart us 1o consider the
application ss 2 request for recognition of exemption as 2 section 5013} orgarization from the dats
the appliceiion is received snd nat retroactively to the date the orgenization wes crested or formed? | E] Yes L] Wo

€ [f you ghswetr "Yes" to guestion 5 above and wish to réquest recagnition of section S0T(z){4) status for the period beginning

with tha date e argantzation was farmead and anding with e didte the Farm 1023 dpplicaton was, recatved (e effdctiva

| date of the grganizatiers section sortie)s swms). check hera P D and atact a completed page 1af Farrn m,cq o this
applic-:tlon .
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. Form 1023 (Rev. 9-8) Page B
FEETE  Torhnical Baguiremene | Continubn)

7

15 th organiz.ation:a private roundatonT

- Yes (Answer guestion 8) -
W ons

{Anawar quastion 2 u:nd provesd ay insineeied)

if you. answer ch to ques'tlon 7, dogs the: r:brg‘mnrahun elaim to bi a privme nperatmg fDundanun'?
E.I Yas Cumplste Schedufe E) ‘ ‘

uﬂfﬂ'-

After answering guestion & onl " this Ilne, go 10 ling 14 on.page 7.

IT you angwer "No” to queation 7, Indicate the pubille: v.:harltv L'|E'5'qif ication the organitatmn is reguesting bjy thckinﬂ the

. box below that most ﬂppmprlately ﬂppfles

~THE ORGANIZATION 15 NOT A PRIVATE FOUNDATION BECAUSE 1T QURLIFIEE:

Aea chui'c:h or a eotvantion or asseciation of churches

Sections 500{1](1)

a [
(CHURCHES MUST COMPLETE SCHEDULE A) and 170G 1AM
o i ’ . Bustions 505{){7)
{1 As aschool (MUST COMPLETE SCHEDULE B} and 7 70(I::)(1)(A}[Ti} :
= '!j Ao n }nﬂrlp]l'ﬂ\ of o rnpnnrnrh-yn hnﬂnl\_fn! d:l:\.n!'!r'n nrsunlvﬂhpn s -
tedical research nrganixauon nperared in curﬂunction with a “Sections 509(&)(1]
hospitat (These organizations, axcepl for hospital service and 170m) JEAi
organizations. MUST COMPLETE SCHEDULE C) - :
o ‘ ' Sections. B09E){1)
o ] As'a governmental unit described in section 17K, anad 1 7Kal TN
e [ As being operated solely for the benefit of, or in connection with, ‘
Coo e OV WaNe O e ChQBﬁiIS\[GﬁE Gasorioad iﬁ # dwaugh d. 8. 00 g B e
. *[MUST COMPLETE SCHEDULE D) ‘ . Section 509{a)3)
t T3 As being arganized and oparassd axclusively for tesing for poblc |
saféty. : Section 509(a){4)
g [ As being nnerated for the beneﬂt r.:f 8 college or university that s Sactions 5091
____owned or operated by a governmenta! unit. - and T70{mITANN)
h [0 Asreceiving a substaniial part of its support in the farm of :
contributians from publicly supported organizations, fum a Sectians S00{E}{T}
geviernmental unlt, or from the genrral public, ‘and 170M)(1)A)D
00 As normally recalving Aok mona than ona-thind of ks support ot '
- gross investment, income and more thar one-third of its suppont fram .
cantributions, membarship feas, and gross receipts from ectivities : ' ‘
‘related to its exempt functions (sutyzct to certaln exceptions). Section S09(8)(2)
i The organization is a hubricry suppcrtéd orgartzation bet is pob sure Sectlons 5089(2)(1)

whether [t trests the public suppart tect of b or & Th ortanization -

"“ﬁ'ﬂl.-“'" liks tho B2 En r'h:\ran tho proner 5!-—-5.51"‘ e

ahd T HANVY

. or Ee:ﬁr.»_ﬁ. S0RiHD}

nyouchac}ted e GF e bowES & -hmughhnquesmﬁa ga;&quesaﬂan

14. If you checked ok g in question 8, go to questions 11 and 12,
If you checked box h, 1, or |, In question 9, 4o to question 10.
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" Fottn 1DPIRev. 900 . . ‘ ‘ ' . A

m Torbiceal :!_.p:uirnmnqlﬁ .rl'"nﬂlinufidi

0 K IF you checked box B, i, off in questlon 8, has the crgam?atrun ccmpletcd a tax yedr of at Ieast 8 maonths?
] Yes—indicate whiether you ars request]ng :
D A defimitive ruling. [Answer questions 11 through 14)
E An sdvanice ruling. [Answer quasiions 11 and 4 and — twa Formis 5?2 G tompleted and slgned} )
b1 Mo—You must request an advanne rufing by completing and signing twe Forms H?E c ﬂnd Bttanhrng them to tha
‘ Fotrt 1823,
11 If the organization received any unu-_-;ual grants durlng any of tha tax years shown in Part V-, Stﬂternent ﬂf Rwenue and
Expanses, stach a istfor each year showing the haime of the cantrlbumr the date and the amount of the grant and a brief
. description of the nature of the uranr . . )

Mo unusual gran:f.& received.

P youb are requesting a i;lefln[iiue ruling under section 17OBEK1HANN or {vi), check here W O and:

- a Enter.29% of ImeB column (2}, Total, of Part N-A e e e e ' ..
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m Finimrial Dﬂﬂ‘l ‘
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A Statemant of F_mmn e anﬂrﬁm

by i} N T P P

Curtent L
. : _ _ “ax year 3 prior 1a% years of prapozed budget for 2 years . .
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melpdad et tines 3, A - Z
5 Tax tevenues levied for and , ‘
“mither paid to or 2pent an bahalf . '
. ‘ 1] Bl o
. of the arganizatton .~ ., . . ‘ .
B Vaur of services aof faclities
furslchad Ty & QOVRTIIERTAl nit
= to the arganization without eharge
. ‘g . [not ipstuding the vate of services
S or TanEnAs grnarally :r“';-?""' "a .0 ‘ n B
ol public without charge}, - . . . - e d :
- 1.7 Caher ncoma !,nutlmlludlnggaln.' '
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* section 513, Include refated cost " on n n
| ofsaesonimes? . . . L L - = . -
0 Totaliadd fnes Band & . . 20,000 262920 309,130
111 Galn or loss fom sale of capital 0 o ‘ 0
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12 Unusual grants. © . ‘ o 0 . 0
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though 12, . . .. . . 20,000 262970| - 306,130
18 Fundisising swpenses | . [ u o000 14,000
5 Contributions, gifts, grants, and
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Bl scnedu . L L - S416| ~  e5000| 75000
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- ATTACHMENT #1

IRS FORM 1023
- Part 11, Question |

ACTIVITIES AND OPERATIONAL INFORMATION

The Maing Heritage Policy Center will engage in broad educational activities subject to
the constraints of the regulations regarding 501(c)3 exempt organizations. The Center
was formed to broaden the public policy debate in Mrine by studying, Tescarching and
assembling materials and presenting an objeetive analysis to those interested in a wide
range of pub]m policy issues, including the general public; and the Center’s activities, as

“outiined in this 1023 application, are designed as such. The organization”s activities and
products will not be Substantially directed toward the epactment of paﬂlculai lcglslatmn
as. duﬁmd by the courts and the Internal Revenue Code,

The Maine Heritage Policy Center shall prowdc a forum fm‘ the cxchangc of ideas be: it
- through the written word or by mc#ns of meetings and conferences. The Center shall
provide the general public with up-to- -date rasearch.on important issues of the day and
~" . publish these findings in a variety of formats for the benefit of dt—::msmn makers, the
mcdm thc bu-".mcss commum‘ry angl the public at large. .

Research results will generally be published in such form as to be available to the
interesied public. The Center will publigh hard copies of its products that it will make

" publicty available, will ]:nmduce e-mai] copies as eppropriate, and will publish its products
on the Institate’s web site whenever possible. No research has been published to date.

. Subject to the constraints of its tax-exempt status, the Center ghall provide cducational
material to the publie, with an over-all view to inereasing its awareness regarding the
henefits of increased reliance upon the pnvate and nonprot" t sectors for the delwcry of
public services. .

The Cemter shall provide a resource bank of public policy experts available for legislative
‘of exeeutive committee testimony and shall be available to organize briefings for decision
makers, The Center shall strive to keep the relevant elements of the business and
_ nonprofit communities abreast of all aducanonal and legislative devclupmcms whwh may
. bnnc{' t them., : :

The Center shall make all its studics available to afl merbers of the Maine legislature
" regardless of parly afliliation. In additien, the Ccnir:r shall publish and/or disseminate the
 following, on a regular baaﬁ
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1. A serics of periodie, in-depth analyses of public policy issues. Each report -
© | shall beaccompanied by an cxecutive sikmindry and, when appropriate, press
releases. Auvthorship.shall generally be by outside contractors, who are

| experts in their various ficlds of study and/or experience,

© 2. Areguisrly issbed newsletter majled to all supporters of the Center and any/al]
: other interested- persons or organizations. This newsletter will be used foy the
purpose of informing the above-mentioned interested supporters/organizations

about developments a1 the Center and will be written ptimarily by Center
. staff, - : S

'A‘dd.itiona.l*ly,-the Center shall from time to time bring together lacal, state and nationel
opinion Jeaders and policy makers fo discuss issues and ideas in vatious seitings, which
may include, but,nbtbu limited to, the following; - L S .

» Issues conferences C ' ‘ ‘
o Single-or multi-day conferences convening local, state and natipnal leaders
to address specific issucs. K '
*  Breakfast or luncheon seminars throwghout the state.
' © These brief (one and one-half to three-hours in Jength) meetings might
- feature lectures by national, state or local experts in a given field: andience
participants might be Center supporters, donors, medin, and palicymakers:
 these seminars might be combined with Tundraising efforts.
‘Where appropriate, text from visiting speakers’ lectures shall be published by the Center
.. -and distributed/disserminated in the manner of the Center’s other publications, .

- Subject matter for these various activities, 'l:l'r-mdly ,Speaking,‘wi]l_'inc:]ude,. but not limited-
1o local, state and possibly national public policy issues Toctsing primarily on the
promotion of free-market economic policy, reforming public-sector service delivery

Systems, rescarching markst-driven approaches to heajth cate from, and developing ways
to overhaul public education, : ‘ - -

~ Maine Heritage Policy Ccm'gcr .
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October 26, 2006

Jonathan Wayne, Executive Director

Maine Commission on Governmental Ethics & Election Practices
135 State House Station ‘

Augusta, ME 04333-0135

RE: Maine Heritage Policy Center
Dear J onathém:

I am responding on behalf of the Maine Heritage Policy Center (“MHPC”) to your
letter of October 24™ concerning the complaint by Carl Lindemann. The complaint raises
significant and complicated issues and we are happy to cooperate with the Commission’s
inquiry. Before responding to the specific issues raised by the complaint, I would like to
provide an overview of MHPC and its activities to provide some context to their activities
related to the Maine Taxpayer Bill of Rights.

Maine Heritage Policy Center’s Activities

The Maine Heritage Policy Center is a nonprofit, nonpartisan research and educational
organization whose purpose is to analyze and promote conservative and free market public
policy solutions that will benefit the people of Maine. MHPC's work is primarily focused on
fiscal, health care, and education issues — as well as data collection and publications.

In 2003, MHPC authored its first-ever policy report on tax-and-expenditure limits
(TELs}. MHPC identified TELs as a potential solution to Maine’s high tax ranking,
researching the make-up of the 25+ states that had some form of TELs. MHPC has continued
fo promote TELS as a policy solution since that first report.

Tn 2004, MHPC hosted the “Emergency Tax Summit” in Portland, bringing together
. respected economists and pblicy experts from Maine and around the nation to address
Maine’s continued high tax burden. Two respected economists from Colorado spoke about
the Colorado TEL, instituted in 1992, that served to lower taxes and strengthen the gconomy.
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Following that conference, MHPC set about the task of drafting model legislation for a
TEL in Maine. TIn consultation with Maine legislators, national economists and policy
experts, MHPC worked to design a TEL that would-work within Maine’s unique dynamics
and laws. That work was completed in the suminer of 2004. '

Following the completion of the model TEL, it was advanced in two separate

" directions. Mary Adams became interested in using the model TEL as 2 citizen’s initiative,

and took the necessary steps to begin that process, including the creation of a political action

- committee “TaxpayerBillofRights.com™ ~ Additionally, Senator Mary Andrews took the

model TEL and submitted, it in the Legislature as a legislative bill. That bill eventually was
voted down in the Legislature.

In October of 2004, Mary Adams received approval to circulate petitions for what was
to be known as the Maine Taxpayer Bill of Rights. Signatures were gatherced through October
of 2003, when the petitions were submitted to the Secretary of State. In February of 2006, the
Secretary of State certified the petitions. Soon thereafter, Kathleen McGee filed a suit in
Superior Court challenging the Secretary of State’s decision. The Superior Court found in
MeGee’s favor, and Mary Adams appealed to the Law Court.

In the Law Court case, Democracy Maine filed an amicus brief, siding with Ms.
McGee’s defense of the Superior Court decision. Michael Duddy, Esquire was retained by
Mary Adams for the appeal, and Assistant Attorney General Phyllis Gardner also argued
against the Superior Court decision on behalf of the Secretary of State. In May of 2006, the
Law Court unanimously found in Adams’ favor, ordered that the petitions be ruled valid, and
thus placed the citizen’s initiative on the November 2006 ballot. :

Over the past two years, MHPC has conducted additional research and analysis on
Maine’s proposed TEL. MHPC researchers have studied the impact of TEL= on other states,
notably Colerado, as well as the other states that now have a TEL and the positive correlation
between lower taxes and economic vitality,. MHPC has used comprehensive computer
equilibrium modeling to estimate the job creation and increase of personal income that would
result from Maine’s proposal. MFPC has further delved into Maine’s struggling economy
and continued to encourage restrained government growih as a way to reduce Maine’s tax
burden. '

The staff at MHPC has been invited numerous times to speak about' the Maine
Taxpayer Bill of Rights. Most often, MHPC has been asked to educate audiences about what
the bill says, why it was designed the way it was and in what context it was seen as a solution.
MHPC is the author of the model legislation that since became a citizen's initiative, The staff
of MHPC is seen as experts on the initiative, and as such, has been asked to testify at the
Legislature and at the municipal level, and also to speak at debates and service organizations
regarding the research and analysis MHPC has conducted. Often, MHPC is contacted by the
media to answer technical questions about the bill or to answer charges from those opposed to
the Taxpayer Bill of Rights initiative.
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donathan Wayne, Executive Director
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Page 3

As the drafters who developed the initial model legislation, MHPC is in the best
position to provide information on what the initiative says and what the analysis shows will be
the initiative’s impact. That is the nature of MHPC’s work as a public policy research and
educational organization — to research and analyze public policics and educate people®
regarding the findings.

The Maine Heritage Policy Center has not distributed or produced political literature
that specifically advocates a “Yes on 17 or “Vote Yes on TABOR”™ position. In their remarks,
MHPC’s staff does not tell people to vote one way or the other, The materials submitted by
Mr. Lindemann and Democracy Maine show this to be the case. MHPC has not purchased
television, radio, or newspaper advertisements to influence the outcome of the referendum.
MTIPC has not purchased nor distributed lawn signs, bumper stickers, or other types of
campaign material. The Maine Heritage Policy Center does not solicit or receive funds that
are predicated on the Center’s taking a position on any issue. - All donations received are used

.10 support the overall operations and general mission of the Center.

In short, the Maine Heritage Policy Center s engaged in policy research and analysis,
and not political campaigning. The Center's staff serves as policy experts in key areas,
including Tax and Expenditure Limits. As such, MHPC is called to provide analysis in those
areas. |

With this letter, copies of recent publications produced by MHPC zre being provided
to give the Commission a clear picturc of the Center’s activities,

Responses to Questions in October 24™ letter

It is important to begin this discussion by noting that the United States Supreme Court
has held that advocacy concerning referendum-type elections involves “core political speech,”
and state regulation of election advocacy accordingly requires “exacting serutiny” to ensure
that the regulation is “narrowly tailored” to an “overriding state interest.” MeIntyre v. Ohio
Elections Comm'n, 514 U.S. 334, 347. 115 S.Ct. 151 1, 131 L.Ed.2d 426 (1995). The Court
has reminded us that the premise of the First Amendment is that voters are presumed to be
able to assess the persuasiveness of a message and vote a ballot jssuc up or down on its
merits. See 1d. at 348-49, 115 S.Ct. 1511, Though the wording of the Maine statutes in this
area are quite broad, the Commission should keep in mind that core political speech is at issue
and the statutes should, as a result, be read and applied narrowly.

In applying the statutes to MHPC's activities, it is my conclusion that neither
registration with nor financial reporting to the Commission is required.

MHPC is not a political action committee (“PAC™) as defined by 21-A M.R.S.A.
§1032. MHPC is not a segregated fund, established with the purpose of influencing an
election. MHPC is not a funding or transfer mechanism for campaign. Its major purpose is
not advocating the passage of a hallot question. It has not solicited or received any
contributions to influence the outcome of a referendum campaign. It should be noted that
other similar organizations, such as the Maine Center for Economic Policy, have not
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registered as a PAC, though they are involved in the campaign to defeat the Maine Taxpayer
Bill of Rights.

MHPC should also *not be required to file financial reports under 21-A M.R.S.A.
§1056-B. While MHPC’s activities may influence the referendum on the Maine Taxpayer
Bill of Rights, MHPC"s has not solicited or accepted contributions or made expenditures for
the purpose of initiating, promoting, defeating, or influencing in any way the outcome of the
referendum. MHPC’s purpose in speaking about the Maine Taxpayer Bill of Rights is to
further the Center’s mission to analyze and promote conservative and free market public
policy solutions that will benefit the people of Maine. MHPC is engaging in the same types
of activities today as it did before the referendum was placed on the ballot and it will be
engaging in the same types of activities after November 7". The purpose of MHPC's
activities is not to influence the outcome of the referendum, therefore, its activities do not
trigger reporting under 21-A M.R.S.A. §10356-B.

As 1 noted in my brief presentation to the Commission last week, if the Commission
decides that the time spent by MHPC staff speaking about the Maine Taxpayer Bill of Rights
triggers reporting, there are dozens of otler organizations that should also report, Many
municipalitics have spent considerable staff time on the referendum and some have spent
money getting information about the municipality’s view on the initiative to citizens. Other
organizations such, as the Maine Chamber of Commerce, several local chambers of
commerce, and even the Roman Catholic Diocese of Portland, have spent considerable time
and effort studying the Maine Taxpayer Bill of Rights and communicating their views to the
public. Tdo not believe that the Legislature intended reparting to be triggered simply by the
study of an issue and public statements concerning an issue. Even if that was intended, I do
not believe that such a broad regulation of core political speech would withstand
constitutional scrutiny, '

I will be in attendance at the Commission’s meeting on October 31%, along with Bill
Becker, President & Chief Executive Officer of MHPC. Bill has a pre-existing commitment
on the morning of October 31% and will not likely be able to get to the meeting before 10:30
am. I request that this matter be scheduled after other matters on the agenda so Bill can
participate in the discussion. Though I will certainly be prepared to discuss the issue, Bill is
in the best position to answer any questions that Commission members may have about
MHPC and its activities.

If you believe any further information would be of assistance to the Commission,
please let me know. :

'fVery-gfmly yq,u-ts,’l |

| :

; e vAi

Daniel I, Billings
c-mail: dhillinesi@ewi nat
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November 6, 2006

Mr. David A, Briney
REDACTED

Denver, Colorado

Dear Mr. B niﬁgy,

On behalf of .t'he Board 'of Directors,, please . dceept my sincere thanks for your generous
contribution of $125.00 to Th aine Hentagc Pilicy. ‘Center, “We are very grateful for this
donatisn, and will use it to adydnce our mission of promoting The Taxpayer Bill Of nghts a

solirtion that will benefit all penple of Miine..

As the author of The Taxpayer Bl OF Rtghts' we beheve= that this initiative pI'D‘UldES a road map
‘to jump-start Maine's ecotiomy. Wi  few weelcs until the election, we are in a fight for
Mairic's cconomic life. As you areawire, Maine, ‘ gst pmperty taxes and the highest
state and local tax burden in the cox ‘ ] ‘contmues ‘to struggle. In 2005, Maime
wasjust one of two states to seea e ctl ity, as ported hy the Federdl Reserve
Bank of Boston. Louisiana, which was by ' ifring, was the-only other state to
see a decline. Itfs more important than: ever 1;@ Edmz‘ate Mame ¢itizens. about the.challenges we
currently.faqe

‘We understand that the scondmii
;hlghest—m*thc-natmn tax burd
addréss that 'problem is thrdug
proposed The Taxpayer Bilt O
businesses to rermain in the stare: and gr(‘p ;
Maine workers. ‘With Mame?‘s per:
inflation, we must att row and
government jobs are growing &t rior
investment. in Maine's futire; We'
promote this race based on ficts angd.ey

i “w -%hrmkmg A]arge part:of the problem has been Maie's
iven ! ftrol  government spendmg
Fxpenditure Limit” sach as Maine's
sponsible pulbilic, policy eficourages Maine
gitnore Mairiejobs and higher incomes. far
en growing 50% faster -than the rate of
g, fo Since Jammry 2003,

.‘te ser:wr Jobs .Tlm is ot an

tow, ot iiotions.

‘The Taxpayer ‘Bill Of Rights is' thie-only public policy infront of Maine voters or our legislatars
that is guararniteed to reduce. Mame tax burden and ensure that gevernment does not grow faster
than the people’s ability to pay. Wtis reasonzble solution for Maihe citizens and I thank you. for
being part of the solution in’ helpmg ‘tosolve Maine's economic. challengcs and for investing in
Maine's future,

Thank you for joining this effort 1o heip our leaders understand the need for genuine reforms in
the way Maine operites — and: for providing themn with viable and proven pohcy solutions that
will change Maine's future to one of opportunity and promise,

Please do not hesitate to contact me at 207-321-2550 with any questions or suggestions. Thank
- you ag#in for your support — I look forward to qeemg yeu at a Maine Heritage event very soon.

Yours truly,

N A A e
Bill Backer L ‘ ' ’
Presidentand Chief Executive Cficer

One way to

THE MAINE HEFHTAGE F’OLICY GENTEF{‘

www,mainspalicy.org

RO, Box 7829

Partland, Maina 04112

Tel: 207,321.2550
Fax: 207.773.4385

Board of Directdrs

Mr. John Austin

M. William G. Becker, [}
Chief Executive Offiner

Han, Richard A. Bennett

Miehae! A 'Duddy, Esq.

Wi’ Naal B. Freeman
Hen, Jean Ginn Marvin
‘Mr. WA, JJackson, Jr

Chairmari »f the Board
IMr. Thomas W, Mead
Treasare”
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December 4, 2006
Jonathan Wayne, Executive Director ,
State of Maine Commission on Govermrental Ethics & Election Practices
135 State House Station - '
Augusta, Maine 04333-0135
RE: Maine Heritage Policy Center

Dear Jonathan:

I am writing in Tespouse to your November 28” Jetter seeking more information from

the Maine Heritage Policy Center (“MHPC™) due to new allegations raised by Carl
Lindcmann. While I am happy to answer the questions raised in your letter, T need to first
address the legal standard that the Commission must apply when considering the questions
that have been raised concerning MHPC’s activities related to the Maine Taxpayer Bill of
Rights. Much of the difficulty in assessing the concerns that have been raised about MEPC
has been the uncertainty that has resulted from the broad language contained i 21-A
M.R.8.A. §1056-B and the court decisions indicating only a much namrower approach to
regulation of speech regarding ballot measures can sustain constitutional serutiny. Before
considering the complaint against MHPC, the Commission should first decide how it will
apply Maine law to all persons and entities engaging in speech regarding ballot measures in
light of the court decisiops in this area.

Constitutional Standards

21-A MR.S.A. §1056-B requires that “fajny person not defined as a political
commiittee who solicits and receives contributions or makes cxpenditures, other than by
contribution to a political action committee, aggrégating in excess of $1,500 for the purpose
of initiating, promoting, defeating or influencing in any way a ballot question must file a
report with the commission.” The statute further requires that the report filed “contain an
itemized account of cach contribution received and expenditure made agprepating in excess of
$100 in any election; the date of each contribution; the date and purpose of each expanditire;
and the name of each contributor, payee or creditor™ The statute ineludes very broad
language, which if not applied nawowly, would, for the reasons explained below, not
withstand a constitutional challenge.

L Rk aiae
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In Bucklev v. Vialeo, 424 1.8, 1, 96 §.Ct. 612,46 L.Ed.2d 659 (1976), the Supreme
Court considered wide-ranging challenges to the Federal Election Campaigns Act (“FECA™).
The Court described “[dfiscussion of public issues and debate on the qualifications of
candidates [as] integral to the operation of the system of govemnment established by our
Constitution [to which] [the First Amendment affords the broadest protection.” Id. at 14, 96
S.Ct. 612, The Court then recognized a “distinction between discussion of issues and
candidates and advocacy of election or defeat of candidates.” Id. at 42, 96 8.Ct. 612. To
avoid problems of vagueness and overbreadth that would otherwise be presented by certain of
FECA/s provisions, the Court construed them to reach only communications “that expressly
advocate the election or defeat of a clearly defined candidate.” Id. at 80, 96 S.Ct. 612; See
also Id. at 43-44, 96 S5.Ct, 612, The Court restricted express advocacy, in turn, to
communications utilizing imperative terms such as “vote for [or against],” “support,” “decfeat”
or “reject.” Id. at 44 n. 52, 26 8.Ct. 612.

While Buckley dcalt with candidate elections, only in later cases did the Supreme
Court deal with ballot measures that did not involve candidates for office. An examination of
the Supreme Cowrt’s jurisprudence in the area is useful to the issues currently before the
Commission,

In First National Bank of Boston v. Bellotti, 435 U.S. 765, 790, 98 §.Ct. 1407, 55
L.Ed.2d 707 (1978), the Supreme Court recognized that votes on ballot measures involve less
risk of corruption that would justify state regulation than do candidate elections where there is
concern to avoid a quid pro quo arrangement between a candidate and the contributor.
“Referenda are held on issues, not candidates for public office. The risk of corruption
perceived in cases involving candidate elections simply is not present in a popular vote on a
public issue.” Id. at 790, 98 S.Ct. 1407 (citations and footnote omitted).

In Citizens Against Rent Control v. City of Berkeley, 454 1J.8. 290, 102 8.Ct. 434, 70-
L.Ed.2d 492 (1981), the Supreme Court struck down state limitations on money contributions
to political committees supporting or opposing a ballot measure. In doing so, the Court
observed that “tlhe integrity of the political system will be adequately protected if
contributors are identified in a public filing revealing the amounts conttibuted” Id. at 299-
300, 102 8.Ct. 434,

In McIntyre v. Ohio Elections Comm'n, 514 U.S. 334, 347, 115 S.Ct. 1511, 131
L.Ed.2d 426 (1995), the Supreme Court held that “the principles enunciated in Buckley
extend equally to issues-based elections™ and made clear that exacting scrutiny applies to any
state regulation of advocacy in noncandidate elections like referenda.

The Supreme Court's most recent pronouncement in this area of noncandidate
clections is Buckley v. American Constitutional Taw Foundation, 525 U.8. 182, 119 8.Ct.
636, 142 L.Ed.2d 599 (1999) (“Buckley II”). That decision struck down a nurober of
Colorado regulations concemning the state’s petition process. In doing so. however, the
Supreme Court said that it was legitimate for a state to require sponsors of ballot initiatives to
disclose to the State the names of proponents of the petition and the amount being spent. Id.
at 647-48. The Court approvingly identified that requircment as a way to.inform voters Tu_uf
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“the source and amount of money spent by proponents to get a measure on the ballot.” Id. at
647.

Though the Supreme Court cases in this area do not directly address whether a state
can constitutionally require disclosure of contributions and expenditures that are spent on
speech that does not expressly advocate the passage or defeat of a referendum question, the
lower courts that have congidered the issue have concluded that state regulation must be
limited to express advocacy. In Richev v. Tyson, 120 F. Supp. 2d 1298, 1319 {D. Alabama
2000), the District. Court held that the U.S. Constitution required that Alabama’s Fair
Campaign Practices Act, which contained broad language such as is contained in Maine law,
must be read narrowly to confine the scope of ils disclosure requirements to confributions and
expenditures for the purpose of expressly advocating the passage or defeat of a referendum
question. In California Pro-Life Couneil, Inc. v. Getman, 328 F.3d 1088, 1098-99 (9™ Cir.
2003), the Court of Appeals held that a state court ruling limiting state regulation of candidate
related ads to those containing express advocacy also applied to speech related to referendum
gquestions. '

A review of these cases leads to the conclusion that state regulation of speech
regarding referendum questions is only constitutional if the regulation is limited to speech
which expressly advocates the passage or defeat of a referendum question. With thése cases
In mind, the Commission should read Maine law narrowly as to only require reporting of
condributions and expenditures which are used for speech which directly advocates the
passage or defeat of a referendum quostion. Any other reading would impermissibly interfere
with speech which is entitled to the broadest First Amendment protection.

It should also be noted that none of the policy concemns that continne to be debated
regarding what expenditures should trigger matching funds to candidate under Maine’s Clean
Elections Act are relevant to this issue. There are no matching funds at stake that can he
triggered in referendum campaigns and there are o contribution Hmits which are applicable
to such camnpaigns.

If Maine law is read narrowly, as required by the U.S. Constitution, no reporting of
any kind should be required by MHPC. A great deal of material concerning MHPC has been
submitted to the Commussion. To date, T have seen nothing which would indicate that MEPC
spent any funds to expressly advocate the passage of the Maine Taxpayer Bill of Rights.

Responses to Questions in November 28™ letter
In your letter, you asked four questions. Each question is addressed below:

(1) Has the MHPC received any funds from any source specifically to promote, initiate, or
influence the TABOR initiative? If so, please state the total amount received. If an
exact amount is not available by December 4, please provide an estiniated amount for
the time being. |

. MHPC has not received any funds from any source specifically to promote, initiate, or
influence the TABOR initiative. All contributions received are used to support the overall
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operations and general mission of MHPC. No fimds were specifically segregated or dedicated
to activities related to the Maine Taxpayers Bill of Rights. No activities undertaken by
MHPC related to the Maine Taxpayer Bill of Rights were contingent upon or the result of any
funds received from any source. ' .

As a result of this question, MHPC staff has reviewed all contributions received by the
Center this year. Four contributions, including the contribution from Mr. Briney, were made
along with correspondence or references on checks mentioning TABOR or MHPC’s work
related to TABOR. These four contributions total $975, less than the $1500 threshold
requiring rcperting under Maine law. It should be noted that these contributions werc not
treated any differently than any other coniributions to MHPC and the funds were not
dedicated to any activities related to the Maine Taxpayers Bill of Rights. It should be no
surprise that some contributors may mention MHPC's TABOR related work, based on
MHPC’s activities as detailed in my letter of October 26™, ‘

There were also two other contributions received where TABOR was referenced along
with the contributions. In both cases, MHPC staff spoke to the donor and made sure the
donor understood that contributions to MHPC would not be used as part of the campaign to
pass TABOR and that all contributions received are nsed to support the overall operations and
general mission of MHPC. '

- In Oectober, MHPC received a $3,000 contribution with “TABOR® in the memo.
MHPC staff knew the donor personally, and communicated with the donor regarding the
donor’s intent. MHPC staff explained to the donor that MHPC’s role was limited to research
and education and that a separate, independent organization was rumming the initiative
campaign and purchasing media, etc. Based on these discussions, the contributor asked that
$2500 be refunded, with $500 retained by MIPC for their general operating research and
analysis work. MHPC complied with the request.

Additionally, one other $1,000 unsolicited donation was received in 2006 with a
personal check that did not reference TABOR. However, on the inside of the donation
envelope, a note “For TABOR!” was handwritten, MHPC staff called the donor and spoke
with the donor about the nature of MHPC’s work. Tt is the MHPC &taffs belicf that the donor
was aware that the organization’s work was not political, nor engaged in express advocacy —
but rather that the donor’s contribution was for general support of MHPC’s role in strictly
research and education efforis

{2)  Haus the MHPC solicited any contributions or other funds in connection with the
TABOR initiative? '

No. However, MHFC has mentioned its TABOR related work in its gemeral
fundraising activities, For example, the enclosed fundraising letter, marked as Exhibit A,
mentions MHPC’s work related to TABOR. 1t should be noted that though the letter is dated
October 18%, it did not go out until after November 7th and no contributions were received as
a result of the letter before Noveniber 7. Also, the letter was only sent to existing MHPC
members.

s aal ol ige )
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(3}

(4)

free markets and conservative public policy solutions that will benefit all people of Maine.”

PAGE 37741

Is the November 6 letter from Bill Becker a form letter used by the MHPC to thank

donors for contributions or other funds given to promote TABOR?

No. Enclosed, marked as Exhibit B, is a copy of the form letter used by MHPC to
thank contributors. As you can see, changes were made to the regular form letter to recognize
Mr, Briney’s expressed interest in MHPC"s work related to TABOR. It is MHPC’s practice
to alter the general form letter as a result of areas of interest mentioned by the donor.

Was part of MHPC's mission in 2006 to promote TABOR, as stated in Mr. Becker's
November 6 letter? :

The language contained in the November 6 letter was a result of changing the usual
form letter which states “we will use [your donation] to advance our mission of promoting

MHPC*s mission, as stated on its application for 501(c)(3) status is:

The Maine Heritage Policy Center is a research and educational organization
whose mission is to formulate and promote conservative public policies based
on the principles of free enterprise; limited, constitutional governmeni;
individual freedom, and traditional Amevican values-all for the purpose of
providing public policy solutions that benefit the people of Maine.

MHEPC's staff pursues this mission by undertaking accurate and timely
research and mdrketing these findings to its primary audience: the Maine
Legislature, nonpartisan Legislative siaff, the executive branch, the siate’s
media, and the bread policy commuwnity. MHPC's products include
publications, articles, conferences, and policy brigfings.

The Maine Heritage Policy Center researches and formulates innovative and
proven conservative public policy solutions for Maine in three general areas:

Eeonomy/Taxation
Education
Health Care

Governed by an independent Board of Directors, The Maine Heritage Policy
Center is a nonprofit, nonpartisan, tax-exempt organization. MHPC reliey on
the generovs support from individuals, corporations, and foundations, and
does not accept government funds or perform contract work.

A more abbreviated version of MHPC’s mission appears on its publications:
The Maine Heritage Policy Cénter is a 501 (e) 3 nonprofit. nonpartisan

research and educational organization based in Portland, Maine. The Center
formulates and promores free market, conservative public policies in the areas

TN TITE T
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of economic growth, fiscal matters, heaith care, and education ~ providing
solutions that will benefit all the people of Maine. Contributions to MHPC are
tax deductible to the extent allowed by law.

MHPC believes that its work related to the Maine Taxpayer Bill of Rights, which was
detziled in my October 26™ letter and in testimony to the Commission, is in keeping with this
Il'l'lSSan

Allegations contained in Carl Lindemann's November 27" letter

Mr. Lindemann’s allegations of “criminality,” “willful deceit,” and “material false
statements” are not worthy of a response. The ﬂlleged “new evidence” pmwded by M.
Lindemann is dated after my letter of October 26™ and after the October 31* Commission
Meeting. Therefore, nothing contained in the documents is relevant to the facts as they
existed on Qctober 26" or October 31%, More 1mpoﬂanﬂy, for the reasons stated above, the
documents do not substantively contradict the position previously advanced by MHPC.

Mr. Lindemann’s complaints to the Commission are just one part of his long running
campaign against MHPC, Previously, he has filed compiaints against MHPC with the
Internal Revenue Scrvice which were dismissed. His more recent actions, which, include what
appears to be an attempt to entrap MHPC into accepting what he believes is an illegal
contribution and written aftacks against me, Bill Becker, Comunission staff, and members of
the Commission, go well beyond what should be considered acceptable behavior by someone
appearing before the Commission. A good faith disagreement on the meaning of the law
should not result in such personal attacks as part of a proceeding before a regulatory board.
The Commission should also consider what could result if it takes action based one party’s

apparent atiempt to lure an opposing party into what the first party sees as a campaign finance

violation.

1 will be in attendance at the Commission’s December 12 meeting, along with MHPC
President and Chief Executive Officer Bill Becker. If I can be of assistance by providing
additional information or answering additional questions before the meeting, please Iet me

Dame] L Bﬂlmgs
e-mail: dhillingsimawi
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Dear :
The Maine Heritage Policy Center continues to educate Maine people on the valuc of a

strong economy and the need for fundamental reforms in the way we operate our state. In !
addition to authoring THE TAXPAYER BILL OF RIGHTS, we've completed our latest
publication, the Maine Economic 4tlas. This comprehensive book provides an objective
look at Maine at the municipal level, providing lawmakers, schools and the media with a
tool with which to make mformed policy decisions. The Atlas provides statistics on
Idcmographics, education, economics, health care and taxation and it’s available for

purchase by calling our office at 207-321-2550 or on our Web site at

www.mainepolicy.org.

As the author of THE TAXPAYER BILL CF RIGHTS, we bﬂlieve that this initiative
pmv1dcs a toad map to jump-start Mame $ economy. Wﬂh only a few weeks unti tha

election, we are in a fight for Maine’s economic life. As you are aware, Maine has the

highest property taxes and the highest state and Jocal tax burden in_the count_r},{ Our

economy confinues 1o simggle In 2003, Maine was just one of two states to see 2

decling in economic activity, as reportecl by the Federal Reserve Bank of Boston.
Louisiana, which was ravaged by hurricane Katrina was the only other state to sce a
decline. It is more important than ever to cducate Maine citizens about the chal]enges we

currently face.

We understand that the economic pie is shrinking. A large part of the problem has been
Maine’s highest-in-the-nation tax burden, driven by out-of-contral go?ermnent spending,
One: way to address that problem ia through an effective “Taxnand-Expendituré Limit”
such as Maine’s proposed TAXPAYER BILL OF RIGHTS. Such responslble public
pohcy ciicourages Maine businesses to remain in 1.he state and grow, thus creatmg more
ane Johs and higher incomes for Maine workers. With Maine’s per capita tax burden

growing 50% faster than the rate of inflation, we tmust act now and work to stop Maing’s
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spending frenzy.  Since January 2003, sovernroent jobs have grow at more than twice
the rate of private sector jobs. This is not an investment in Maine’s future. MHPC is

digging out the facts every day and working hard to promote responsibic public policies

based on facts and evidence, not emotions, and we need your support.

Maine has seen a decline of forty thousand scheool children in forty vears — this is an
alamming and starthing figure. THE TAXPAYER BILL OF RIGHTS addresses this with

reasonable increases in local education spending, By crcating more jobs and atiracting

people to the state, we can change the fact that we have the sccond-lowest birth rate in the

country. This will reverse the decline of school enrollment, thus strengthening our

schoola,

In order to be successful, we arc asking for your financial investnent. Your tax-
deductible contribution can be made be returning the cnclosed donor envelope with a

check or credit card information. Or, simply go online to our Web site at

www.mainepolicy.org and click on “Donate Online” to make a secure donation via cradit

card. Please consider 2 gift to MHPC today!

THE TAXPAYER BILL OF RIGHTS is the only public policy in front of Maine voters
or our legislators that is guaranieed to rér.luce Maine’s tax ‘burden and enélne that
government does not grow faster than the peoples’ ability to pay. It is a reasonable
solution for Maine citizens and I thank you for being part of the solution in helping to

solve Maine's economic challenges and for your ongoing investment in Maine’s firture.

Please find enclosed two new Maine Heritage Policy Center publications and an editorial
ou how the media has grasped the Maine Economic Atlas. 1hope that you anjoy readmg
this material and I welcome your feedback at wbgn&eg@mam&pohcx ngg Thank you

again.

Sincerely,

Bill Becker .
President and Chief Executive Officer
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FROM (MAINE HERITAGE POLICY CENTER Fax WD, 2877734385 Now. 29 2P@& A4:359FM P2

November 24, 2008

Nare
Address
City, State Zip

Dear Name,

Om behalf of the Board of Directors, please accept my sincere thanks for your very genereus

© contribution of $0.00 to The Maine Heritage Policy Center. We are extremely gratmﬁfl for th}.v.
donation, and will use it to advance our mission of promoting free marker and conservative public
policy solutions that will benefit all people of Maine.

Maine remains in a precarious position today. The state continues to run significant budget
shortfalls resulting in well-publicized debates on what program ot service must be cut. Gur state
and local tax burden in the highest in the nation. Our highest marginal income tax rate remams
one of the highest in the nation with one of the lowest thresholds. Our Medicaid program is one
of the largest, fastest growing, and most costly Medicaid programs in the pation. Qur business-
friendliness is ranked near the bottom of all states, and our economic freedom index is similarly
poor. All this ia additionally burdened by the Governor's questionable and unsustainable Dirigo

Health initiative,

Yet, there ix another way for Maine. Our vision at The Maine Heritage Policy Center is that
Maine becomes a state that embraces the free markects by implementing public policies that help,
rather than hinder, job creation and retention. Lowering the overwhelming state tax burden,
putting a spending cap on all levels of government speading, promoting competition in the health
insurance market, and purting the patient, rather than the government, back in charge of their
health care choices — these are each examples of the policies that The Maine Heritage Policy
Center rescarches, analyzes, and promotes. '

Our Jong-term goal is to dramatically alter Maine’s future through a paradigm shift that will
move the State away from its 30-year drift toward a culture of dependence. Our efforts are to
redirect Maine's public policies to create a culture of entrepreneurship and economic growth.
Immediately lowering Maina's overal] tax burden and excessive health insurance premiums are
both immediate goals of the Conter. Until we are seen a5 an equal to other states, Maine will
never be able to attract real and sustained business development and economic growth.

Thank you for jolning this effort to help our leaders understand the need for genuine reforms in
the way Maine operates — and for providing them with viable and proven policy solutions that
will change Maine's future to one of opportunity and promise.

Please c%c: not hesitate to contact me st 207-521-2550 with any questions or suggestions. Thank
you again for your support — 1 lnok forward to seeing you at a Maine Heritage event very snon,

Yours truly,

Bill Becker :
President and Chief Exaotytive Offeer




A5/A9/208R7 13:38 2B87287R7VE - ETHICS COMMISSION PAGE  AL1/33

1 | | | PROCEEDINGS ’DQC_Q,@ 2006 _
chnseip

2 . Pmlicy‘which both were engaged in express

3 i advocacy agalnst the Taxpayér Bill of Rights,
4 unliké‘the Maine Heritage Policy Qentér; Let
3 - me address the recent allegation of MHPC's

& ‘ accepting‘TABDR‘contributiéns specificaily.

7 _‘ o MHPC acecepts donations that support our

8 | . overall missioh, to ressarch, analyze éhd

2 3 promote conservative and free-market public
lOl | policy selutions that will bénefit the people
11 of Maina. We do-not‘havé segregated funds
LE ‘ | for any public policy ab@ut which we are

13 ; | rezearching. As an educaticnal and research
14 | - organization we have damofs who on their QWn
15 | | free will, will support different aspects of
16 our weork, Some support our healthcére
17 analysis. Some support our data collection.
18 | | ‘ some will come to suppert cur educatien
19 reform efforts. This is very similar to a
20 school that accepts meney from a donor that
21 ‘ éemds it in and says please use this to
22 sUpPROrt your'music program, or your athletic
23 pProgram, or your scienge program. That’s a
24 similar situation at MHPC. We have donors
25 who support different aspects of our work.
Uhigus/Nation-Wide Reporting & mecntinﬁ Coverage
22 Cortlandt Street — Suite 802, Naw York, NY 10007
Phone: 212-227-7440 " R00-221.7242 * Fyx; 213-227-7524
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When we were first asked about.our
contributors, we answered gquickly and
sccurately that we do not take any
contributions that are contingent upon any
dction on the Taxpayer's Bill of Rights.. I
did nDt, nor do T belisve that any eof the
donors whao referenced TABROR in ﬁheir donatioﬂ
or noteé, thought that they were getting a
lawn zign, a bﬁmper stiéker, or a political
ad. They were not getting express advocacy.
Instead they were éupﬁorting Our ongoeing work
o0 $pemding‘limit5 imciuding research,
analysis ard spesaking publicly about Maine’s
economy and the pesitive role that TAROR
could play. In fact, and not surprisingly,
there were a number of donors who knbwingly
support MHPC’ s overall‘mission and who at the
same time made separate political
contributions to the Taxpayer Bill of Rights
campaign. We have never claimed that we do
not talk about TABCR. - Of courze we do. We
wrote the model legislation. We Eelieve that
it weuld be a good policy sclution for Maine,

We were in the media in 2004 talking about

Ubiqus/Nation-Wide Reporting & Convention Coverape
22 Cortlundr Streer — Suite 02, New York, NY 10007
Phnna:212-227-7440=“300~22|-T242”‘Fux:2]2-227-7524
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2. | "this model legislatioh about the same time

3 ' that other organizations were expressly

K advocating a known position on the tax gap,

3 ' otherwise known as the Pulaski [phonetia)

& rosition, without filing the necessary

7 1056(3) forms. BSo even if four donors

& | referenced TABCR on their donations, they

91 were nok fupporting the initiative campaign,
10 i _ nor the expxess‘adﬁocacy éf it. Thers was a
i . separate FPAC organization, organized to

1z advocate the‘passage of the TABOR referendum.
13 ' - Donors to MHPC were suppoxting ourlresearch,
14 our analysis éﬁd yes our educational efforts
15 | rEgarding‘this specific spending reform
186 1 proposal. We Jjust received a publication

17 ~ from; uh, an organization that was writing

18 ‘ ~about the Maine Heritage Policy Center and

19 ' T'11 just read this senternce to you. It.says
20 MHFC, and this was a2 few months ago, is the
21 - principal auther and information source for g
22 pending citizen'’s initiaﬁive referendum that
23 would create a statutory Taxpayer's Bill of
24 Rights for Maine. And I think that’s a fair,
25 sccurate representation. We wrote it. We

Uhiqus/Nation-Wida Reporting & Convention Coverage
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were considered te be the experts on it. It
was a clear delineation when the press
called, if they called me, they knew—or any

of my staff, they knew that they were asking

a policy question about the impacts of a

specific éection of the law, or what our
énalysis was going to show. I remember a
éés& where a news anchor actually called‘mel
and I can’t remember if I was in the airport
Df if she was in an airport, but we ware
£alking about‘a very specific section within
the law. It had nothing to do wiﬁh the
campaign and the advocacy there, it was
talking about the law and what it meant. We
nad a very limited time to respond to the
Ethi¢ Commission request for information in
Qctober. We answered the gquestions basad on
what we knew about cur operatioens. That we
did not solicit any contributions to support

activities related to TABOR, that we did not

ISEgregate‘funds for TAROR related activities

and none of the activities were tied to or
dependant upon receiving contributions. We

never considered at that time that the

Ubiqus/Nation-Wide Reporting & Convention Chvcragc
22 Cordandt Street — Suite 802, New York, NY 10007
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conment sent’ with checks would be considered

information of importance to the Commission

when sUch‘cDmmémts'do not Pontrai‘how the

S 1lssug was raised,‘wc dld reviaw our

.fhnds‘wépe‘used. When the further addltlonal

]'cﬁnﬁributioné iﬁ 2066' and have Q1nce
provided Lha lnfmrmatlon requc%ted based on
our’ moxe. “UbStHﬂt?dl analyals T would p01nt

7mut-that at th1ﬂ polnt no othpr organ17at:oﬂ

1056(b) has been asked to engage in such a

jreviaw of.their'contributiona. I’ d be hnpﬁy-

‘t@ anawer any qucst:ons you m1ghL have

HON KETTERER Uh, thank‘y@u.v‘Uh,‘
quéétlons byqummlss;oﬁ‘memEér§; uﬁ;pdb &6&‘.
havé‘amy? - | o |

MS. THOMPSON: Uh.

-HON.‘KETTERER:: How about you? -

Ms; THOMPSON: None [unintelligible].

HON. KETTERER: Okay. Uh, Vin?
MR, CASSTIRY: I'm going to save
funintelligible].

HON. KETTERER: Okay. Mike?

MR . FRIEDMAN: ¥Yeah I have somé.

Uhiquwrﬂmmn Wide Reporting & Convention Coverage
22 Cortland! Street - Suite 802, New York, NY 10007
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Z2 Moody for MHPC. That happensd in regards Lo
3 Maine Taxpayer Bill of Rights and in other

4 issues. I'm sure it will happen in the next .

3 few months as‘things.get going on the

6 legislature. Um, you know, those are

7 organizatiens with a point of view that are

8 : involved in a‘nuﬁber of different issues.

G Unm.. and I-don‘t Ehink just becauss théy‘get
Lo involved in speaking out on a refexendum, I
11 - don’t think that transforms the crganization
12 | .. inte a PAC. |
13 MR. FRIEDMAN: Mr. Becker, um, we had
14 some discussion this morning about Mr.

15 . Briney’s check. I'm sure you recognize that
16 -+ 'name by now. And I think yéu Just indicated
17 _ that we shouldn’t be. uh, I guess overwhelmed
18 ' ‘by the fact that you responded beacause the
12 letter contains ne cmmmént as to how the
20 fﬁnds are going te be used. That means you
21 wanted to give us the impresslon that these
22 o contributions are now made, go into a general
23 fund and vou spend them in accordancs with,
24‘ uh, the purposes that you deem important to
25 ‘ " the entity, is that right?

Ubiqus/Nation-Wide Reporting & Convention Coverase
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2 ' ' . MR. BECKER: That’'s correct.
3| ' .~ MR. FRIEDMAN: You do acknowledge
4 | receivihg that 5125 check. : .
5 MR. BECKER: I do.

3 MR, FRIEDMAN: Did you receive any
K 7 | éth@fs in addition teo that one that vou
g recall? Any other chetks from other
9 individuals?
1.0 - MR. BECKER: During—we have hundreds of
11 | “ donors. | |
12 ~ MR* FRIEDMAN; Ckay. Were any--
13 | 3 o ME . BECKER: fi]‘But if thére were any
14 ﬁhat specifically referenced.TABOR; a3 we
15 : filed before, uh, we foumdr uh, four chegks
16 that specifically referenced TAEOﬁ. With
17 whom, I.did not have a conversation with Lhe
13 contributor directly. Two additioﬁal checks
1% with whom I did have'cdntribution,'uh,
20 conversatbtions with the donor directly under—
21 and very well understood—they understood that
22 our role was not as an express advocacy
23 ‘ organization, uh. One donor said well T want
24 to support. some of vour work, so keep $500 of
25 | it, send $2,500 back to the Driginal denor.
Uhiqus/Nation-Widc Reporting & Convention Coverage
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2 o unh, and the other donor understoocd
3 ‘cﬁmpietely.‘ 3o four specifically was that
4 . withgwhdﬁ I did nctihaﬁe 2 conversation with,
I toteling $975.
& | . MR. FRIEDMAN: And did they all get the
7 same kind of letter in return as Mr. Briney
8 did?
9 | MR. BECKER Three got that letter and
10 - two got a different ietter with a Hand
11 . written note.at the bottom of me—uh, from me.
12 | | MR. FRIEDMAN: Let ﬁe just read to you
13 ‘ one thing and I'd like your comment on:it.
14 Well let—let me read the first paragraph. On
15 behalf of the Board of Directors, piease
16 | aﬁcept my sincere thanks.for YOUTr QEN&rous.
17 ‘ contribution of $125 te the Mainelﬂeritage
18 | Policy Ceanter. We are grateful fof this
19 donation and will use it to.ad?ance our
20 . mission of promoting the Taxpayer Bill of
21 Rights & solution that will benefit‘all
22 pecple of Maine. Was there any.particﬁlar
23 ‘ nead.. Lo uze the wozd promote? Uh, what—what
24 went into the—into framing the senteﬁce in
25 that wﬁy. Because i; looks to me like you
Uhigug/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Streel - Suite 802, New York, NY 10007
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2 . rplanned to spend thaﬁ 8125 iﬁ promoting

3 | TABOR.

4 0 MR. BECKER: Uh, the quick answer,to

5 your queation is regarding, um.. uh, an |

& , acknowledgement letter, whethef it be any
T . organization, you try to acknowledge that the
8 - ‘donor has indicated a specific level of

9 | interest. And ours, uh—it’s let it—uh,

10 indicated a 5pécific interest in our work on
11 ' the Taxpayer Bill of Rights; Uh, that letter
12 - - was Lhen tailored and conformed to that

13 d@n@r’a specific, uh, message. T did ﬁot

14 | _ know ﬁhat the word promote was going to

15 become‘such g—such a wérd‘that we needsd to,
16 uh, to look at so clesely. Uh, but I would
17 say thét the mission of the organization is
18 ' to formulate and preomote.. fres-market

18 - conservative public policies that will:
20 - pkrovide bensfit to all the people of Maine.
21 ' Sc promote was n&at a‘word that we had shied
22 away from, ever before uh, in terms of.our—in
23 terms of our, uh, cur work.
24 MR. BILLINGS: And-I think if you look
25 at Exhibit that was provided in Mr.

Uniqus/Nation-Wide Reporting & Convention Coverage
22 Corrlandr Sireet — Suite 802, New York, NY 10007
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Briney’s—I mean Mr. Lindemann provided again
this morning, the—the-the general fundraising
ietter, um, uses in the first paragraph, the
second sentence, we are extremely grateful
for this donation.’ We will use it to advance
cur mizsion of promoting free-market and
conservative public policy soiutions that
will benefit all peopie of Maine. I think
what we have here is, the danger Qf.cut and
paste in the computer age. Um, it appears to
me and that what happened here iz a couple of
letters that were, uh, available digit%lly,

they were [Coughing] and pasted together to

" come up with this fund ralsing letter without

a ' whole lot of thought about how somebody
might look at it in a proceeding like this.
And uh, I think most attorneys have run into

this, so, cut and paste problem with using a,

‘uh, pleadings that you make, vou oralk

some@hinq'from another pleading and cause you
problems, And T think that promoting wcrd.is
in the general fund raisiné letter and what
happened here 1z that a chahge was made to

recognize the area of intersst that the

Uhiqus/Nation-Wide Reporting & Convention Coverage
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ccontributor mentioned with the. contribution.

ME. FRIEDMAN: 3o, you are in agreement

with me though, that if veon had the

opportunity-—

MR, BILLINGS: [Interposing] Ch.

ME. FRIEDMAN; - =-Lo review the letter of
Mr. Briney you would have changed that first
peragraph.

MR. BILLINGS: Absolutely. And I7d

recog—and I said thal to members of the press

when this—this matter wag firat Laken—uh,

brought to my attention. Um, and I think,

qh, this alSD‘SuppOrtS or contradicts the
idea that somehow this—our response is in, in
and kthe way we've prévided infermation to the
Commissibn hag been some sort of a clever,
caleculated, ub, strategy put together by me,
um, i,was g0 clever and calculated I think I
would have dealt with this differently. I
think frankly, I wasn’t concernsd abour their
fund raising letters, wvou kﬁow, this came to
cur attention, um, when it was brought to the
attention of the Commiszssion by others. And

again, I wouldn’t have sent Lhe letter, um,

Ubhinus/Nation-Wide Reporting & Convention Coverage
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actually‘even—though‘l’m not sure if I'd
looked at’ in August before anyone had raised
this issue about, um, maybe MHPC was a PAC 1f
it would have set offlbells and whistlas in
my head. Um., but'certainly onge the issue
came before the Commission and the
allegations were being made, if I'd looked at
it, the letter wouldn’t have gone out. But,

you know, they’re not running fund raising

letters or thank you letters by their

gttorney but I don’t think they really néed
to. PBubt certainly—il certainly gives an-
impression that, um. I wouldn’t want to give
and T don’t think fairly represents what the
erganization has been doing.

MR. FRIEDMAN: BAre you famiiiar with
the, ubh.. the works bf‘the Maine Economic
Fesearch Institute?

ME. BILLINGS: Uk, generally.

MR. FRIEDMAN: Okay. Are you familiar
enough with what théy do in comparing it to
this organization, to indicate to us whether
there are any differences, at least with

regard to 1036(k) filing?

- Ubiqus/Nation-Wide Reporting & Convention Coverage
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2 what are the kind of communication and

3 | ' activities that the—an organization is

1, ‘h related to. And you've had all sorts of

5 -evidence, um, before you related té MHFC .

& | Um, and I think the staff has looked at—-at

A information.aﬂd applied tﬁemthe definition in‘

B ‘ Maine law, um, to reach the reaomméndati@n-

3 | lthat MHPC iz not a FAC. Um, and.. T think

10 | that'shthatfs the kimd of analvsils vou need
11 ; - to—te do and um, but sort of thecretically

1.7 couldlyou start out az not being a PAC and

13 | o becoms a‘PAC, cértaimLy.

14 | [Off mic]

15 ‘ - HON. KETTERER: Any follow-up guestions?
15 | . MR. PRIEDMAN: No.

17 : “ o HON. KETTERER: Okay. VJ'l_.n?

18 ' . | JONATHAN WAYNE: I have one follovw-up
e guastion.
20 HON. KETTERER: Sure.

21 JONATHEN WAYNE: [Ekip in audimj Scorry .
22 .for Qrilling you but’' I Jjust wanted to go back
23 to the explanaticn vou had about Dan

24 Billing’s letter on Cctober 26", when he was
25 pretty categorical in his statement that, um.

Ubiqus/Nuation-Wide Reportirig & Conventjon Coverape
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that the Center hadn’t received any

contrikbutions to influence, um, a referendum

campaign. Let ma just read this sentences

~again. The Maine Heri-The Maine Heritage

Policy Center does not zolicit or receive
funds that are predicated on the Center’s
taking a position on any issue and 1t has not

recelved, solicited, or received

contributions—any contributions to influence

the outcome of a ref-refarendum campalgn.
And that was following—that was in response

toe 2 lettar that I sent where—where I =said

please clarify whether the Center has

received any funds ffam any sou;CE
speﬁifically in conpection with the TAEOR
initiative. 8o, I meaﬁ; if you;r@ aware, ag
vou sald, that'dénors give contribuﬁicns to
support different aspébts of your wcrk, why
Ee—I’m just want to see that the Commissidn—
you—you undertake to file a 1056 report, um,
T Jjust want the Commission and—and the public
Lo knew that you’ve shown the proper care in
submitting accurate information to the

Commission. Seo, um, why would vou—I Just

‘Uhiqus/Natiun—Wiﬂu chhrting & Convention Coverage

22 Cortlandt Street — Sujte 802, New York, NY 10007
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don’t understand, um, why it would pevesr - -
cocur to you that when people say.. great work
on TABOR, or mention TABCR in any way, isn't

that a contribution that’s being givan to

your organization well to—in connection with

.

TABOR-= 7

MR. BILLINGS: [i] Well.

JONATHAN WAYNE: ——wéli why wbuldn’tlyou.
juét'be a little bit moere—vou haven’t dbne a
necessary investigation or.. almost
[Coughing], I méan I just don’t understand.

MR. BILLINGS: Well-well first I wrote
the letter and-and influencing the outcome of
2 referendum to me has-has meaning that may
net have the same meaning to you. But the
kind of queétions that I.asked, in preparing
that letﬁer, was what did yvou do. What have
you been invelved in, uvh, related to TABOR?
Uh, and thé kind of things that Bill
described to me.. in my opinion didn’t meet
the definition of trying te influence the
cutcome of an election. ‘Because 1—I take the
view and.. and that—that was telling people

how to vote, and um, specifically Lrying to

Ubhiqug/Mation-Wide Reporting & Convention Coverage
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influence the vote. Um, and I did
specifically ask at the time, um, have you
done, uh, you know, fﬁnd raisinngPECifically
Lo support your TABOR activitieé? Do ybu
have a segregated ﬁund to promote TABOR. Um,
then this $ssue‘mf £he Brinev contribution
came up, I said okay. Held on. You know, we
weren’t locking at it the same way that
others were apparently. looking at. Um, yvou

know, why don’t you go back through all your

records and ses 1f anybody else’s donations

wers kind of promised. And that's what we’ve

dene. Um, but again, I. looking at some of

‘the. other organizations and how they filed, T

‘wonder, you know, if AARP has ever gone

through and say, vou know, geeze, has anybody
ever sent them a check sayving I'm glad you're
fighting against the Taxpaver’'s Bill of
Rights. Maybe not, but—but T don’t think
anyvhody’s gsked them that questions. They
Filed a report séying that they received no
contributicns. Um, I suspect ﬁhat they look
at it the zame way we dé. That thev den't,.

uh, they don’t have a segregated fund, uh,

Ubiqus/Nation-Wide Reporting & Convention Coverage
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2 Laking contributions specificaliy for
3 | [Uunintelligible] activity.
4 ME . CASSIDY: Uh, the other questioﬁ-I
5 had was on ﬁhis, uh.. fund raising letter
& _.‘ that 'z dated Qctober 18*} but which you Sa;d
7. wasn’t sent ocut until after—T’'m sorry did you
g want to add sométhinq?
3 I MALE VOICE: I was just whispering.
10 MR. CASSIDY: If you know, yvou describhed
11 o it‘in your letter as a‘geﬁeral‘fund raising
"flz , letter, bub I noticed that ths Téxpayer Bill
13 : of Rights islmentioned‘in it in every single
14 | paragraph. 55 I'm wondering.. to the extent
15 | you’re willing to answer thié, uh, did you
16 | éend out similax general fund raising letters
17 . prior to the election, and—which have TABOR,
12 TARCR, TABOR mentioned, and if you Qot
14 ‘ contributions in response tb these léttars,
20 would it be fair for scmecne to think those
21 were contribuﬁions made to promote your TAROR
22 work, or. or would those be categorized as
23 genaral fund type of contributions.
24 MR. BILLINGS: Well I’'11 let Bill answer
25 the factual guestion about previous fund
Uliqus/Nation-Wide Replnrting & Convention Coverage
22 Cortlandt Street — Suite 802, Now York, NY 10007
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raising letters. Uh. asz far as the—-but I do

think it’'s important that-to recognize that

- that letter was—-was sent to existing members,

‘um, I do think that, um, that’'s an important

contact that the‘law does, um, look at them
and communications in a slightly different
way, and [unintelligible] to the Center, sort
of a [unintelligible] of fund raising
activities. As far asg other letrers..

.MR. BECKER: Yeah. Yeah I would, um..I

would say this., TFirst of all that went to

our members. It was not a general—it-wa

understand when the State says general fund

raising letter, a general fund raising letter

bt our own members, uh, which I think eclears—

makes a distinction in the law as opposed Lo
sending it ocub tc a broader direct mail list.
Uh, second of all, uh, newhsre in there,
thougﬁ we're mentioning it, ocbviously, I
mean, aqain, we were ont there talking about
it because we thought it was a good idea
then. We think it’s a.gomd idea now. Um, a
lot of cur supporters, a lot of our members

agreed with us and. what a better time to

Ubiqus/Nation-Wide Reporting & Convention Coverage
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r&ise money tﬁan when you're, uh, in the-
talkiﬁg about it publicly. Obviously wa are
cut there inviﬁed to many forums, many
speaéhés that we were giving and—and-and
wanted to do thatf Uh,,it’é not UDiQME. Uh,
I have in fraﬁt of me a nice létter from the
Maihe Canter for Economic Pdlicy, May 30%7,
2008, ubh, in which, uk, it’s more expressly
advoecating a—a-a-—uh, d@natioﬁ to support
thelr efforts regarding the Taxpayer Biil of
Rights. Thgy may have cnly szent that to
their members as well. Um, but again,
organizaticns are out thére talking about.
The‘difference is of course, we weren’t
expressly advoﬁating our pesitien. Ewven in
that letter.

JONATHAN WAYNE : ~That's all
[uniﬁtelligible].

HON. KETTERER: 'Phyllis do you have a
guestion?

M3. GARDINER: . I do [unintelligible].

HON. KETTERER: Weil why don’t you ask
and then help the Commission in its work

instéad éfm
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2 MS. GARDINER: [unintelligible] Well

3 - it’s not helpful [unintelligiblel, You

4 | | menticoned, um, Bill, that you have hundreds
S0 | , of contributors, [unintelligible] what I'm

6 . tfying to get at is what effort did you
7 actualLy-undertéke to review [unintélligible]
B | contributiona'rédeived [unintelligible]

9 o whether, um, Bill [unintelligible] to
10 targeted [unintelligible].
11 MR. EECKER: IThe‘arrival‘of the Briney
1z I ' information brought by our friends, uh, in

15 the madia, um, that morﬁing‘a few weeké Ago .
14 Um, we undertook to review ali contributimms.
15 | | Uh, and go back and check checks ahd not bnly
15 ‘just checks, um, but also go find thé actual
17 - donation envelopes and find if someone

18 ‘ .actuallykwhat someone said on the actual
12 . donation envelope. That’s the f9view that
20 - we'va undertaken.
21 ME. BILLINGS: And yoeu're also~I bhelieve
22 you're reviewed--~
23 | ' MR. BECKER: [1] Every thank you letter
24 . that went ocut. As well. Right [Coughing) I
25 meaﬁ they're all on individuai donaors.
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[Coughing]

.MR. BILLINGS: I'm not sure how we got
‘@ith@r the four or thé six that we talked
about, um.

M3 . GARDINER: And did yeou, um, when did

the October 18'", letter go to the members

for fund rﬁising.

MR. BECKER: It appearé to have gone
after the election. Um, the only reason I
know that is because mine arxived after the
alection., Um, there waé a problém with the
mail house. Apparently there #as léts of‘
mail goimq ouf, um, right béfore the election
and.. every reg-everybody that we ﬁalk@d to,
uh, has said, hey ﬂid you know we got' a
letter after Novembef TR,

M5. GARDINER: Uh, vyour inteﬁtion was to
get it ouﬁ before——.l

ME. BECEER: [i] Sure.

MS. GARDINER: -—-did vyou get it to a
mail housa?

MR. BECKER: To our—to our, um, we got
it to the printer. And then they were moving

along Lhe process.

Ubiqus/Nation-Wide Reporting & Convention Coverage
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'MS. GARDINER: Do yvou know when you got
it to the printer?

MR. BECKER: «Im, October 21%.

MR. BILLINGS: The intent cbviously was
to get it out befﬁre.the élection; |

MZ. GARDIWER: And did you—have you
given the Commission copies of all of the
fund raising lettérs you've given to cother
folké; Uh, if vou haven’t,‘that
[umintelligible} he Commiasién members would
be, infermation would ha, or
lunintelligible]. . |

MR. BECKER: I believe we have. I'd
have to back and see what sort of fund
raisingllettEx—i mean you're talking about
direct mail to our membéfs within~;

M5. GARDINER: [i] Any—to any audience.
And then--—

MR. BECKER: --I'd have to go back and
look, again. I don’t have~-—

MS. GARDINEER: [1] Se¢ to this point you
haven’'t--

MR. BECKER: --made [unintelligible] .

MS. GARDINER: You just submitted that

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street - Suite 802, New York, NY |0O007
Phone: 212-227-7440 & §00.221-7242 # By 2122277524




A5/A9/ 2887

13:38

10
11
1z

13

16
17
18
19
20
21

a2

287287ET7 75

ETHICS COMMISSION PacE 23733
PROCEEDINGS | 161

category.
MR. BECKER: If we weras askad, we would .
be happy to go back, uh. s

ME. GARDINER: Um, in—so I take it from

your review of the coniributions, were there

any tontributions you received that vou
turned over to tﬁe PAC, contributions of any
sort?

MR. BECKER: No.

MR. BILLING3: And I think that’s an

Cimportant distinction that‘maybe there’s a

misunderstanding about my place in that.

Frankly, if MHPC did get contributions and

pass them on to that, that would bhe an issue.

What happened in the case of, ull, the one

donor, is Bill knew that donor and wés

concerned that the [Skip in audio] donor

migﬁt be, um, cenfused about thé different
roleé. So.Bill called the donox, @xplained.
There’s a S@paratelorganization that’s
running the campaign, this is what we do.

Um, and the doner said ch, well send a~you

can keep 5500 to support that work, send me

back the 32,500. T mean we assume that he

Ubigus/Nation-Wide Reporting & Convention Covcragé
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2. ' may have made a donation to the—to tha PFAC,
3 but we haven’t done [Unintelligible] |
4. > résearch@d it and Bill didn’'rt pass along'the
5 money, it went back Lo the donor. Onee it
G : " goes back te the donor, the‘donér’s money,
‘7 ‘they‘can do what they likes with it. I deon't
‘8 | : ‘thinklthat, um,'makesy uh, MHPC a traﬁsfér
o | mechariism that was suggested this morning.
10‘ ‘ Aﬂd f;amkiy I think it shﬁws that a non-
11'_ ‘profit is concexned aboﬁt, um, making sure
12 that the donafi@ns that it accepts, um, were
1.3 - intended fdr‘that organization.
14 . MS. GARDINER: And is that the c:m_"Ly
15 ‘ instancs you came across in your IEViEW of
16 ‘ the records?
17 | MR;'BECKER: It was in‘addition—there
18 - was ong other, uh,‘ddnation‘in which, uh,.I
i9 | had—acﬁually called the donof, um, giveh the
20 ‘ size—it was a $1,000 donation. Called the
“21 | | donor, uh, had a conversation with the donor
22 . about our role and the donér Tully understood
- 23 what oux role was as Gﬁposed te a2 FAC's reole,
24 ‘ M3. GARDINER: [Inaudible, background
25 ‘noise]
UhiqusiNaﬁnn-“ﬂde‘Rupnrﬁng & Canvention Coverngc‘
22 Clortlandt Street — Suite 802, New York, NY 10007 ,
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MR. BECKER: They supported our research
wark and then [Skip in audio] work.

HON. KETTERER: The VHPC work .

M3. GARDINER: So you kept the donation.

MRl BECKER: Yes., Correct.

‘MR. BILLINGS:‘ And—and thatfs also isg
discussed in my December 4 letter. TL's
not a new ;Dntfibutibn that we ﬁaven’t‘
provided before.

CMS. CGARDINER: Okay. And
‘[uhintelliglble]. Um..setting aside your
arguments about express advocacy, for the
moment: [unirntelligible]. Express advocacy is

not relevant Lo the determination of the

callegation iriitially reported

[unintelligible] Subpoena, ‘Um; do yoﬁ
acknowledge that MHPC made expenditures in
2006 to promote or to influence TABOR, as a
ballﬁt question? |

MR. BECKER: . I guess my gquastions woulﬁ
be to define an expenditure. Would be-what
i The definition of expenditure. Looking at
the 1056 (b) reports that were filed, it—and

understanding that certain organizations

‘ L'bigus/Nation-Wide Reporting & Convention Coverags
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2 ' [Coughing] laaving oné éf them ﬁhat wére

3 holding forums, I was debatiﬁglth@mﬁ They

® J4 | | weré attending events and forums. Sp we

5 - didn't spend any money. T—I had nothing to

3] | point to.

7 | . ¥S. GARDINER:, I'm aot asking you to—I—

8 ‘ I’d‘iike yQU Eofprior to answeriﬂg my

4 ‘ : question, te know what other organizations.
10 . did. They may or may not have feported

11 ' : appropriately. Um,. but I'm just asking

12 ~whether if YDu“if'yDu leave the express

13 o advocaCy test out. of it. um, and you go wikh
14 ." " the language of 10565(k), =xpenditures for
15 ' ‘ the purpose of promoting or influencing in
16 ‘ﬁny way a ballot guestion.

17 MR. BILLINGS:. Then you also have to

18 look at 105Z-- |

19 M35 . GARDINER: [1] I understand-I ‘did——
20 ‘ MR. BILLINGS: -—-—-at the definitien
21 ~ that'’'s--
22 | | [Crosgstalk)
23 MS5. GARDINER: Yes. I'm—I'm—-
24 MR. EiLLINGS: [1] Tt's basically aaking
25  that-- |

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlundr Street - Sutte BO2, New Yaork, NY 10007
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2. ' M3. GARDINER: --I'm Just——
3 o MR. BILLINGS: --a layman can’t make a
' 4‘ legal conclusion.
5 : M. GARDINER:. I'm only asking—actually
& . ‘what I was aéking ydu simply whether [3neeze]
7 : | the organization, um. represented bhy—and
g ' - Bill, eith@r‘one mflﬁau cah anaswer,
9 | acknowledges that, under expenditures to,
10 even 1f you didn’t expressly advosate, if you
11 made éxpenditures to promote or influsnce
12 TABCR. I’'m siﬁply trying te understand if wé
13 have a dispute abkout thia. It could be a
14 - factual dispute. It could be a legal
15 disputé. I’'m [inaudible] simply acknowiedge
16 . there’s somethiﬁg.toldispute.
17 | : MR. BILLINGS: Well my problem is I
18 den’t know [Uoughing] where to draw that
18 line. Um, I do think somegne could-I mesan
20 we've been Ffortheoming abeout what MHPC has
21 done. And I think it—it, I mean—I think
22 ‘someone could look at that and—and re=ach that
23 conclusion. Um, thét’s not the conclusion
24 that we reach hecause MHPC sees all—-all its
25 | activities in 2006 for.the purpose of
Ubiqus/Nation-Wide Reporting-& Convention Coverage
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2 advancing its, um, overall miséion. Um.. but

3 I think that’s—um, someb@dy.elsa could, um.

d look at those activities and reach a

5 different;CDnclusion‘ But iﬁ wasn't the

& purpose bf MHPC activities fo try to -

7 B _influence the ﬁay pebple voted on the

g ‘ referendum.

9 " o o MS. GARDINER: Is yaur'pasitiom ia very
10 different from how people who are donoré

11 | | funintelligible]?

12  MR. BILLINGS: Obvious—obvicusly Bill

13 said that he though£ was a good idea. They
14 continue to think it’s a good idea bhut they
15 stopped short of telling péople how to vote.
16 - ' MS.‘GARDINER: 30 your [unintelligible]
17 | EXFréss it, your positién.

18 © MR. BILLINGS: Well. I-I think if you
19 o look at 10R%Z, 1t talks about, UlTL.. it-talks
20 about promoting thé passage or defealb of a
21 referendum question in the expenditure
e . - definition and I think that—uh, and the exact
23 same language i3 express advocacy, but it
24 'certainly implied that you'’re telling psople
25 how to voté. It’s taking a—you're taking a

Ubiqus/Mation-Wide Reporting & Convention Coverage
22 Cortlandt Sireet - Suite 802, New York, NY 10007
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Title 21FA, §1056-B, Reports of contributions and expenditures by peréons

The: State: of Myine claims a copyright in its codified stanxtes. If you intend to republish
this matenial, we do require that you include the following disclaitner in your publication:

All copyrights and other rights to stetiory iex! ave reserved by the State of Maine. The text inchded in this publication raflacts changes made through
the Second Regular Session of the 1.22nd Legislanre, end is curvent through December 31, 2006, but is subject to change withowt netice. It iy a
verwion that has not heen afficially certified by the Secretenry of State. Refer 1o the Maine Revised Statutes Annotated and supplements for certified text

The Office of the Revisor of Statutes also requests that you send us one copy of any statatory publication you may produce. Our goal is nat to restrict
priblishirg activity, but to keep track of who is prblishing what, to identify sy needless duplication and to preserve the State's copyright tights,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public,
If you need legal assistance, please contact a qualified attorney.

§1056-B. Reports of contributions and expenditures by persons

Any person not defined as a political committee who solicits and receives contributions or mekes expenditures, other than by
contribution to a political action committes, aggregating in excess of $1.500 for the purpose of initiating, promoting, defeating or
influencing it any way a ballot question must file a report with the cornmission. In the case of a municipal clection, a copy of the same
information must be filed with the clerk of that municipality. [1959, <. 729, &8 (new).]

1. Filing requirements. A report required by this section must be filed with the commission aceprding to g reporting schedule that
the commission shall establish that takes into consideration existing campaigy finance reporting schedule requirements in section 1059,
[1989, c. 729, §8 (new).]

2. Content. A report must cottain an itemized account of each contribution received and expenditure made aggregating in excess
of 5100 in any clection; the date of each contribution; the date and purpose of each expenditure; and the name of each contributor, payee
or creditor. Tolal contributions or expenditures of less than $50{ in any election need not be itemized. The report must state whether the
purpose for receiving contributions and making expenditures 13 1o support of or in opposition to the ballot question,

[1938, <. 729, §8 (new).] :

3. Forms. A report required by this section must be on a form prescribed and prepared by the commission. A person filing this
report may use additional pages if necessary, but the pages must be: the same size as the pages of the form.
[1998, c. 729, §8 (new).]

PL. 18958, Ch. 72%, &8 (NEW).

Text current through Decermber 31, 2006, document created 2006-11-01, page 1.
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Title 21-A, §1012, Definitions [ _ow

The State of Maine claims a copyright in its codified statutes, If you intend to republish
this material, we do require that you include the following disclaimer in your publication:

Al copyrights and other rights lo stafutory texi are reserved by the Stere of Maive. The text inclwded in this publication reflects changes mads through
the Second Regular Session qf the 122nd Legislature, and {s curvent through December 31, 2000, but is sulfject fo chamge withaut notice, It i a
version that has not been officially certified by the Secretury of State. Refer to the Maine Revised Statuies Armotated and supplements for certified text.

The Office of the Revisot of Statutes 2lso requests that you send ug one copy of any statutory publication you may produce, Our poal is not to restrict
publishing activity, but o keep track of whe is publishing what_ to identify any needless duplication and o preserve the State's copyright rights,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1012. Definitions

As used in this subchapier, unless the context otherwise indicates, the following terms have the following meanings. [1985, o,
161, §& (new).]

1. Clearly identificd. "Clearly identified,” with respect to a candidate, means that:

A, The name of the candidate appears; [1985, ©. 161, §6 {new).]

B. A photograph or drawing of the candidate appears; or  [1285, o. 161, &6 (new).]

. The identity of the candidate is apparent by unambiguous referenee.  [1985, c. 161, 86 (new).]
{1985, c. 161, & (new).] '

2. Contribution. The term "contribution:"

A, Includes:

(1} A gift, subscription, loan, advance cr deposit of money or anything of value made for the purpose of influencing the

* nomination or election of any person to state, county or municipal office or for the purpose of liquidating any campaign deficit
of a candidate, except that a loan of money to a candidate by a financial institution in this State made in accordance with
applicable banking laws and regulations and in the ordinary course of business i not included;

(2) A contract, promise or agreement, express or implied, whether or not legally enforceable, to make a contribution for such
purposcs;

(3) Funds received by a candidate or a political committee that are transferred to the candidate or cormmittee from another
political committee or other source; and

(4) The payment, by any person other than a candidate or a political commnittee, of compensation for the persona) services of
other persons that are provided to the candidate or political committee without charge for any such purpose; and

1995, c. 48B3, 53 (amd).]

B. Does not include:

(1) The value of services provided without compensation by individuals who velunteer 2 portion or all of their time on behalf of
a candidate or political committes;

(2) The use of real or personal property and the cost of invitations, food and beverages, voluntarily provided by an individual to
a candidate in rendering voluntary personal services for candidate-related activities, if the cumulative value of these activities by
the individual on behalf of any candidate does not exceed $100 with respect to any eloction:

(3} The sale of any food or beverage by a vendor for use in a candidate's campaien at a charge less than the normal comparable
charge, if the charge to the candidate is at least equal to the eost of the food or beverages to the vendor and if the cumulative
value of the food or boverages does not excead $100 with respect to any clection;

(4) Any unreimbursed travel expenges ineurred and paid for by an individual wheo volunteers personal services to 3 candidate, if
the cumulative amount of these expenses does not exceed $100 with regpeet to any election;

Text curtent through December 31, 2008, document created 2006-11-C1, page 1,



A5/A9/208R7 13:38 287287ET7 75 ETHICS COMMISSION PAGE  31/33

kS Law

Title 21-A, §1052, Definitions

The State of Maine clzims a copyright in its codified statutes. If you intend to republish
thiz material, we: do require that you include the following disclatmer in your publication:

All copyrights and other Fights to standory fext are reserved by the State of Metne. The text fichiced in th is pichlication reflects changes made thraugh
the Second Regular Session of the 122nd Legislature, and Is current thraugh Decemnber 31, 2008, fud is subjeet In change without notice, It iv a
version that hes not been officially coriificd by the Secretary of Stene. Refer to the Maine Revised Statules Armotaterd and supplements for certified text.

The Office of the Revisor of Stattes also requests that you send us one copy of atry stalutory publication you may produce, Chur goal is nat to restrict
publishing activity, but to keep teack of who is publishing what, t identify any needlcss duplication and to preserve the State's copyright rights.,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or pravide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1052. Definitions

As uged in this subchapter, unless the context otherwise indicates, the following terms have the following meanings. [1985, «.
161, 5& (new).]

1. Campaign, "Campaign” means any course of activities for a specific purpeoss such as the mitiation, promaotion or defeat of &
candidate or question, including: ‘

A. The referendum procedure under the Constitution of Maine, Article IV, Part Third, Section 17; [1888, <. 161, §6
(new) . ]

B. The initiative procedure under the Constitution of Maine, Article 1V, Part Third, Section 18, [1 985 , o. 161, 86
(new) . ] ‘

C. An amendment to the Constitution of Maine under Article X, Section 4; [1985, <. 161, §& (new).]

D. Legislation expressly conditioned upon ratification by a referendum vote under the Constitution of Maine, Article TV, Part Third,
Section 19; [L%89, <. 504, §821, 21 (amd).]

E. The ratification of the issue of bonds by the State or any agency thereof: and [1989, c. 504, §§521, 21 (amd).]

F. Any county or municipal referendum. [1995, c. 483, 817 (amd).]
[1998, o. 483, 217 (amd).]

2. Committee. "Committee” means any political action committee, as defined in this subchapter, and includes any apent of a
political committee. ‘
[1985, ¢. L&l, §6 (new}.]

3. Contribution. "Contribution" includes:

loan of money by a financial institution made in accordance with applicable banking laws and regulations and in the ordinary course

% A. A gift, subscniption, loan, advanee or deposit of money or anything of value made to a political action committee, except that a
of business is not included; [1985, c. 141, %8 (new).]

B. A contract, promise or agreement, expressed or implied whether or not legatly enforceable, to make a contribution to 2 political
action cotnmittes; [1285, <. 161, 56 (new).]

C. Any funds received by a political action committee that are to be transferred to any candidate, committee, campaign or
organization for the purpose of promoting, defeating or initiating a candidate, reforetidum, pelitical party or initiative, including the
collection of signatures fur a direct initiative, it this State; or  [2005, <. 575, §3 (amd).]

D. The payment, by any person or organization, of compensation for the personal services of other persons provided to a political

action committes which is used by the political action committes to promote, defeat or initiate a candidare, campaign political party,

referendum or initiated petition in this State. [1985, «. 161, §€ [(naw).] ‘ ‘
[2005, <. 5753, B3 (amd).]

Text current through December 31, 2008, document created 2008-11.01, page 1,
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FROM : FAx MNO. : Dec. 28 2005 B1:S6EFM FL

From: "Democracy Maine" <info@dermocracymaine.org™
Repl -To: info@democracymaine.ors
otmail.com
Sub OR. Porecast: A FRAULY on Mdine
Dage: m, 03 Oct 2006 14:35:07 -0400

=hipy/ wirw.democracymaine orp/Portals/D/Skiny/Biue Holveny NB/peapin.ine>
<hittp:/fwsww. demog s yAine o/ Portaly/0/imuges DemMeine Joze, (emuyki(contsibytion). i
Diear Fellow Citizens,

Last week we learned the truth; TABOR is fiom ot of state and harmifil to Maine.

This wesk, Democracy Muine bagan its campeign against TABOR by running ads in Maine's major ‘
newspapers that expose TABOR for what it truly is « A FRAUD. TABOR wili not do what it's supporters say it
will. In-fact, TABOR will make tax cuts virtually impossible by allowing a small,one-third minority of lawmakers
to prevent necessary reforms. Click on the image below io see Democracy Maine's ad against TABOR.

<http:/{www. democracympine ore/Portals/0/docs/DemMaine, TABOR(FPH)pdE-
wisit hitp:/aww. staphurricanatahor con/ to learn why TABOR f= a fraud and dangerous for Maine

Democracy Mame needs your help to keep this ad m Mame newspapers. Help Democracy Maing
<hitp://www democracymaine.org’> defeat TABOR by donating $100
<hitpe/www, dcmocracwnaine.omf[}efmlt aspuMtabid=iT7= , $50
-dhm {!www mocracyInui efunlt.gspxMabid=57> , or 525
; ine org/Default.ashx Mabid=57>, Click here to mwake a seciyre Cnline Contribirtion
%hm.ﬁm,gmmgxmmm aggj,ge:tau]t aspxtabid=57~,

Thank you,

Jom Crashick

Democracy Maine

. Democracy Malne
One City Center
Portland, ME 0410}

Forward this meagage 1o o friend

<hitpes//www.myvhgy, comy/napweb/anpieals/brosdeast/broadeastf; d.aspaiv =3 -
ue3~803 > forward aspxPvalue] =3534444 8 valusd=1310&val

To unsubseribe from this mailing list, click here

<hitp://mages. o g com/ nswbssribebind mailld=NGPClicrTintat-~3 7144445
Powered by WGP Soﬁware, Toe.
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FROM ' FAX NO. Nev. 3B 2905 83:@60M F2

wemem Fotwarded Message |

From: Democracy Maine =infofdemocrasymaine. org>
Reply-To: «infof@demaocracymains. arg>

Date: Thu, 28 Sap 2008 16:14:30 -0400

Subject: TABOR: Not Fram Maina - PBS Spacial

Dear Feliow Citizens,

While supporters of TABOR claim that it is a "hemegrown™ Maine inltlative, in reality, TABOR 15 pelitical
extremism from outside of Maine. TABOR is part of a natlonal conservative movarment supported by
and secratly funded by far right extramists like Grover Norquist and Howard Rich.

This week, a PBS gpisoda of NOW, investigates hiw organlzatlons associated with New York billiehaire
Howard Rich and Americans for Tax Reform Director Grover Norquist are sacretly providing major
funding for TABOR-likke ballot initiatives all acress the United States. NOW also investigates the
questionable tactics that have been used té get thess initiatives on the bailot.

Thig special report strongly counters TABOR propeonents' arguments that TABQR, is a2 homegrown
solution for Maine, Please view this investiaation onling at:

bty /fwww.pbs.ora/now/shows/2 38/index. html <hitp/www. pbae_or/now/ishows238/index. ik

Leam why TABOR Is a national stralegy being pushed In Maine by far right exiremists who are not
concermed with the interests of Maine citizans.

TABOR is & fraud and anothar incnmpetent solution fiarr the far right.

Thank you,
Jon Crasniok

Democracy Maine

Demeocracy Malne
One City Gantar, 4th Floor
Forliand, ME 04101

;alhtg%sa.:lh:ww Amyngp.comngpwebappAociabroadtastbroadeastionmard aspx Pvalue 1=3451482 Svalye2=t5108alu

To unsuhsnnbe from thiz malllng I!st clicie hara
=htip:Mfimigcns, Gomunsubserlk
Powemd by NGP Ec:ﬂware. Inc

=h napsoiwea i

=ums End of Forwarded Message



