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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
ALIGUSTA, MAINE

043330135
MEMORANDUM
To: Interested Parties
From: fonathan Wayne, Executive Director
Date: January 29, 2007
Subject: Opportunity to Comment on Proposed Rule Amendments

Attachment: Maine APA Notice of Rule-making

The Ethics Commission is soliciting comments on proposed changes to the
Commijssion’s Rules. You may view the proposed changes on the Commission’s website,
www.maine.gov/ethics, or you may ¢all us to obtain a printed copy by mail.

The Commission will hold a public hearing on Wednesday, February 14, at 9:00 a.m. at
which you are invited to comment on the changes to the forms or the rules. Written and e-
mailed comments are also welcome. The deadline for written and e-mailed comments is 5:00
p.m. on February 28. The Commission will make any changes at its March meeting (date to be
determined).

The changes relating to the Maine Clean Election Act would be considered major
substantive, and the Commission will submit any major substantive amendments to the
Legislature for its consideration following the Commission’s Mareh meeting.

If you have any questions, please telephone me or Paul Lavin, Assistant Director, at 287-
4179. Please send e-mail comments to Paul.Lavin@Maine.gov. Thank you for your
consideration of the proposed amendments.

OFFICE LOGATED AT: 142 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW MAINE £XOV/ETHICS

PHONE: (207) 2874179 FAX. (207} 2876715
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NOTICE OF RULE-MAKING

94-270 - Commission on Governmental Ethics and Election Practices RULE TITLE OR
SUBIECT: Ch. 1, Procedures Ch. 3, Maine Clean Election Act and Related Provisions
PROPOSED RULE NUMBER: 2007-P22, P23 CONCISE SUMMARY: The proposed rule
amendments would: remove specific inconsistencies between the statutes and rules; remove the
requirement that oral or insufficient written reports of violations be placed on the Commission's
agenda; allow the staff to take testimony under oath pursuant to a subpeena issued by the
Commission: clarify when a contribution is deemed to be received; specify a candidate's
reporting requirements for expenditures made by consultants and for reimbursements for
expenditures made with a credit card or personal funds; clarify the period of time during which
the Commission is prohibited from discussing matters before it; confirm that qualifying
contributions received more than five days prior to the filing of a Declaration of Intent are not
valid; change the content of the receipt and acknowledgement form; clatify when proof of voter
registration verification must be received by the Commission; establish the procedure by which a
candidate would request certification; clarify the procedure for calculating matching funds; allow
the Commission to require the return of Maine Clean Election Act funds for unsupported
expenditures; establish a new procedure for vehicle travel reimbursement, including maintaining
a travel log; and allow gubernatorial candidates to reserve certain amounts of Maine Clean
Election Act funds to defray expenses associated with an audit by the Commission. A copy of
the proposed rule amendments is available on the Ethics Commission's website -
www.maine.gov/ethics or by calling (207) 287-4179. THIS RULE WILL NOT HAVE A
FISCAL IMPACT ON MUNICIPALITIES STATUTORY AUTHORITY: 1 MRSA §1003; 21-
A MRSA §1126 PUBLIC HEARING: Wednesday, February 14, 2007, 9:00 a.m., Ethics
Commission Office, 242 State Street, Augusta, Maine 04333, DEADLINE FOR COMMENTS:
5:00 p.m. on Wednesday, February 28, 2007 AGENCY CONTACT PERSON: Jonathan Wayne,
Executive Director, Commission on Governmental Ethics and Election Practices, 135 State
House Station, Apngusta, Maine TELEPHONE: (207) 287-4179
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE

043330135
MEMORANDUM
To: Interested Persons
From: Paul Lavin, Assistant Director
Date: January 30, 2007
Re: Summary of Proposed Amendments to Ethics Commission Rules

The Commission is proposing changes to Chapters 1 (Procedures) and Chapter 3 (Maine Clean
Election Act) of the Commission’s Rules. The public hearing on the proposed rule changes will
be held on Wednesday, February 14, 2007, at 9:00 a.m. at the Commission’s office at 242 State
Street, Augusta. Written and e-mailed comments are also welcome. The deadline for written
and e-mailed comments is 5:00 p.m. on February 28, 2007.

This memo summarizes the proposed changes. Changes which are word and structure changes
are listed at the end of each section of this memo.

I. CHANGES TO CHAPTER 1: PROCEDURES
All proposed changes to Chapter 1 are routine technical rules with the exception of a new
provision (Section 7(7)) regarding voter guides and scorecards.

Section 3 — Meetings (page 4)

The proposed change in subsection 1 would require that the Commission meet once a month in
any year in which primary and general elections are being held and eliminates the requirement
that the Commission establish a meeting schedule at the beginning of the year.

Section 4 — Initiation of Proceedings (pages 7 - 10)
The changes to subsection 2(A) clarify that the Commission staff will review reports filed under
chapter 13 and chapter 14 of Title 21-A. The proposed change eliminates the 15 day time period
for remedying errors and omissions on campaign finance reports and gives the staff and the filer
the flexibility to work out a reasonable time period, which may be longer or shorter than 15 days.
* The proposed change would also allow the staff to extend the time period. The list of examples
of nonconformance with reporting requirements is eliminated. Paragraph 5 which is a detailed
description of contributions is moved to Section 6 — Contributions and Other Receipts without
change.

The provision that requires the Executive Director to submit a list of matters resolved
administratively to the Commission at each meeting is climinated. Added to the list of factors
that the Director considers in recommending an action or a penalty to the Commission is whether
a late filed report impacts an opposing candidate’s eligibility for matching funds. The proposed
change also eliminates the requirement that a copy of written requests for investigation be
promptly sent to the Commission Chair. These requests as well as all related responses and
materialg are submitted to the full Commission in advance of every meeting. The requirement
that the Director list all oral or insufficient reports of violations on the agenda is eliminated.

-
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Section 5 — Fact Finding and Investigations (page 12)
The propoesed change would allow the Commission staff to take testimony pursuantto a
subpoena issued by the Commission. :

Section 6 — Contributions and Other Receipts (pages 12 — 14)

A new subsection 1 is added to clarify that the date of a contribution is the date it is received by
the candidate, candidate’s committee, party committee, political action committee, or their
agents.

A new subsection 7 is added to include the provisions moved from Section 4(2). There werc no
other changes to this subsection.

Section 7 — Expendltureq (pages 14-16)

Subsection 1 is amended {0 clarify that when a consultant or other employee or agent of a
candidate, candidate’s committee or political action committee makes a payment for goods or
services out of a retainer or fee, that payment must be reported by the candidate or committee as
a separate expenditure on the candidate’s or the political action committee’s report. The
proposed change clarifies that merely reporting the retainer or fee paid to the consultant is not
sufficient.

Similarly, subsection 5 clarifies that when a candidate or agent pays for campaign-related goods
or services with personal funds or a eredit card, the payment to the vendor or payee must be
reported, not just the reimbursement to the candidate or agent.

Subsection 7 is a new provision that creates a rebuttable presumption that an organization’s voter
suide or legislative scorecard is made to influence an election if more than 500 copies are sent
within 60 days of a general election to individuals who are not members of the organization.
Factors that will be considered in rebutting the presumption would be the content of the
publication, its timing, and other purposes it serves. This is a major substantive rule.

Section 8 ~ Prohibited Communications (page 16)

This proposed change clarifies that Commission members may talk with the press or interested
persons after it has made its final determination after the appeal period has expired or all
administrative and judicial remedics have been exhausted.

Minor changes
Section 5 (page 12): “Likely to be of critical importance” is changed 10 “necessary.”

Section 6(3) (formerly subsection 2} (page 13); Name and address are included in the items to
be reported. “Traditionally” is replaced with “privately.” In subsection & (formerly subsection

53, “debtor” is replaced with “customer.”

Section 9(3), “privately” replaces “traditionally.”
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II. CHANGES TO CHAFPTER 3 —- MAINE CLEAN ELECTION ACT AND RELATED
PROVISIONS ‘

Section 2 — Procedures for Participation (pages 1 - 6)

The proposed changes to subsection | clarify that any qualifying contributions received more
than 5 days before a candidate files a Declaration of Intent with the Commission will not count
towards the required minimum. Under the proposed changes in subsection 2((G), the Declaration
of Intent will also include an affirmation that the candidate has read and will comply with the
guidelines on using public funds.

In subsection 4 (page 4), the Commission proposes changes to the content of the receipt and
acknowledgement form that candidates use in collecting qualifying contributions and signatures.
The contributor’s phone number will be required. The form will contain a clear and conspicuous
statement that the candidate is seeking public funding for his or her campaign. If anyone other
than the candidate collects the contributions and signatures, that person’s name, address, and
telephone number will have to be on the form as well as signed affirmation that the contributions
were collected by valid means. Candidates will no longer be required to sign each form, but will
affirm that he or she complied with all qualifying contribution requirements on the new
certification request form (see below).

The change in paragraph G (page 6) clearly states that proof of voter verification submitted after
the end of a qualifying period will not be accepted by the Commission.

Paragraph H is eliminated {page 6). This provision allowed candidates to submit photocopies of
receipt and acknowledgement forms to the Commission as long as the verified originals are
submitted to the Commission within 10 days.

Section 3 (pages 7 —§)
The changes to this section clarify, but do not alter the procedure to request certification with the
exception of creating a form for the candidate to complete requesting certification.

Section 5 — Distribution of Funds to Certified Candidates {pages 9 - 15)
With one exception, the changes to subsection 3 (page 10) do not alter how matching funds are
calculated. The changes specify the steps in the calculations under three scenarios:

= When all candidates in the race are certified candidates;

= When the matching fund calculation is the result of the nonparticipating
candidate’s financial activity, and

»  When a racc has certified and nonparticipating candidates but the latter’s
campaign totais are less than those of the certified candidate(s).

The proposed change to the matching fund calculation is that seed money and an unspent
primary campaign balance will not count in calculating matching funds if only certified

candidates are involved.

Subsections E through J have not been changed other than being placed after new subsection D.
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Section 7 — Record Keeping and Reporting {pages 16 - 18)

The changes to subsection 1 would make it consistent with 2005 statutory changes which require
a campaign treasurer to keep bank account records and vendor inveices. The Commission would -
have the ability to require the return of funds if a candidate or treasurer cannot produce
supporting documentation for an expenditure or for the fajlure to keep records. The candidate
would have an opportunity for a hearing prior to any determination requiring the return of funds.

The change to subsection 1{A) clarifies that MCEA funds can be commingled with unspent seed
maoney and that matching funds can only be spent afier the candidate receives authorization.

The Commission proposcs eliminating the pro rata reimbursement for vehicle travel expenses
based on actual expenses. The change would simplify travel reimbursement by requiring that all
reimbursements use the standard mileage rate prescribed for employees of the State of Maine,
The change also allows the Commission to disallow travel reimbursements that lack supporting
documnentation. Under the proposed change, candidates can choose to reimburse themselves and
volunteers at a rate lower than the standard.

The Commission conducts audits of all MCEA gubernatorial candidates. The proposed change
would allow primary and general election candidates to reserve $1000 and $23500, respectively,
to defray the costs associated with an audit.

Minor changes
Sections 1 and 5(3)(J) (pages 1 and 14): “Traditionally” is replaced with “privately.”

Section 2(3)(F) (page 3): This change is only a rewording of the paragraph.

Sections 4(1}, 5(1)(A), and 5(3)(T)(pages 8, 9, and 14). “Bureau of Accounts and Control” is
changed to “Office of the Controller.”

The informational note on page 9 is deleted.

Section 5(4) (page 14): This change is only a rewording of the subsection.
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION
PRACTICES

PROCEDURES

SUMMARY': This Chapter describes the nature and operation of the Commission, and
establishes procedures by which the Commission’s actions will be governed.

SECTION 1.

DEFINITIONS

In addition to the definitions provided in Title 21-A, chapters 1, 13, and 14, the following
definitions shall apply to the rules of the Commission, unless the context otherwise
requires: '

1.

2.

Act. “Act” means the Maine Clean Election Aect, Title 21-A, chapter 14.

Association. “Association” means a group of two or more persons, who are not all
members of the same immediate family, acting in concert.

Campaign Deficit. "Campaign deficit” means debts, liabilities, and unmet
financial obligations from all previous campaigns as reported to the Commission
on campaign termination report forms required by Title 21-A, chapter 13,

~ subchapter I1 [§ 1017(9)].

Campaign Surplus. "Campaign surplus” means money, equipment, property and
other items of value remaining after retiring previous campaign deficit as reported
to the Comumission on campaign termination report forms required by Title 21-A,
chapter 13, subchapter II [§ 1017(9)].

- Candidate. “Candidate” has the same meaning as in Title 21-A, chapter 1,

subchapter I [§ 1(3}], and includes individuals running for office as a write-in
candidate.

INFORMATIONAL NOTE: All contributions made after the day of the general
election to a candidate who has liquidated all debts and liabilities associated with
that election are decmed to be made in support of the candidate's candidacy for a
subsequent election, pursuant to section. 4.2.A(5)(e) of this rule. A candidate who
collects funds subsequent to an election for purposes other than retiring campaign
debt is required to register with the Commission. Title 21- A, chapter 13,
subchapter If [§ 1013-A].

Certified Candidate. “Certified candidate™ has the same meaning as in the Act [§
1122¢1)].

A7/ 54
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7. Commission. “Commission” means the {ommission on Governmental Ethics and

10.

11.

12.

13.

Election Practices established by Title 5, section 12004-(, subsection 33, and 1
M.R.8.A. section 1001 et seq.

Contribution. “Contributioﬁ” has the same meaning as in Title 21-A, chapter 13,
subchapter TT[§ 1012(2)].

Election. “Election” means any primary, general or special election for Governor,
State Senator or State Representative. The period of a primary election beging on
the day a person becomes a candidate as defined in 21-A M.R.5.A. §1(5) and
ends on the date of the primary election. The period of a general election begins

-on the day following the previous primary election and ends on the date of the

general election. The period of a special election begins on the date of
proclamation of the special election and ends on the date of the special election.

Expenditure. “Expenditure™ has the same meaning as in Title 21-A, chapter 13,
subchapter IT [§ 1012(3)].

Fund. “Fund” means the Maine Clean Election Fund established by the Act [§
1124].

In-Kind Contribution. “In-kind contribution” means any gift, subscription, loan,
advance or deposit of anything of value other than money made for the purpose of
influencing the nomination or election of any person to pelitical office or for the
initiation, support or defeat of a ballot question.

Member. A “member” of a membership organization includes all persons who
currently satisfy the requirements for membership in the membership
organization, have affirmatively accepted the membership organization’s
invitation to become a member, and either:

A, pay membership dues at least annually, of a specific amount
predetermined by the membership organization; or

B. have some other significant financial attachment to the membership
organization, such as significant investment or owncrship stake in the
organization; or

C. have a significant organizational attachment to the membership
organization that includes direct participatory rights in the governance of
the organization, such as the right to vote on the organization’s board,
budget, or policies.

Members of a local union are considered to be members of any national or
international union of which the local union is a part, of any lederation with

A8/ 54
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14

15,

16.

17.

19,

which the local, national, or international union is affiliated, and of any other
unions which are members or affiliates of the federation. Other persons who have
an enduring financial or organizational attachment to the membership
organization are alse members, including retired members or persons who pay
reduced dues or other fees regularly to the membership organization.

Nonparticipating Candidate. “Nonparticipating candidate” has the same meaning
as in the Act [§ 1122(3)].

Participating Candidate. “Participating candidate™ has the same meaning as in the
Act [§ 1122(6)].

Qualifying Contribution. “Qualifying Contribution™ has the same meaning as in
the Act [§ 1122(7)].

Qualifying Period. “Qualifying period” has the same meaning as in the Act,
except that for special elections, vacancies, withdrawals, deaths, disqualifications
or replacements of candidates, the qualifying period shall be the period designated
in section 8 of this chapter [§ 1122(8)].

Seed Money Contribution. “Seed money contribution’ has the same meaning as
in the Act [§ 1122(9)].

Write-In Candidate. “Write-in candidate” means a person whose name does not
appear on the ballot under the office designation to which a vater may wish to
elect the candidate,

SECTION 2.O0RGANIZATION

1.

Cormnmission. The Commission on Governmental Ethics and Election Practices is
an independent agency of the State, consisting of five (5) members appointed by
the Governor, subject to review by the joint standing committee of the Legislature
having jurisdiction over legal affairs and confirmation by the Legislature in
accordance with Title 1, section 1002, subsection 1. The Commission members
will ¢lect one member to serve as Chair. Except for the Chair, the members of the
Commission have no individual authority.

Dfﬁcel.

A. The Commission employs such staff as may be authorized by the
Legislature. A Director supetvises the staff and is responsible for all day-
to-day operations. In the interim between Commission meetings, the
Director reports to the Chair, who acts on behalf of the Commission on
certain administrative matters. The Commission’s offices are located in
the Public Utilities Commission Building at 242 State Street in Augusta,

H9/54
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SECTION 3.

1.

where any filing or written submission may be made between the hours of
8 a.m. and 5 p.m. on any day when state government offices are open,
except that filings by facsimile or electronic means, where othetwise
permitted by rule, may be transmitted at any time. The office has a mailing
address of 135 State Flouse Station, Augusta, Maine 04333,

B. All records of the Commission are maintained in these offices, where they
are available for inspection or copying, except as particular records are
made confidential by law. The cost of copying Commission documents is
set by the Director of the Commission, subject to reasonable limitations
and approval of the Commission.

C. During any period when the position of Director is vacant, the Chair of the
Commission will appoint an acting Director.

MEETINGS

Regular Meetings. The Commission wilishall meet at least once per month in any
E@_r in wh:ch Dnma:_\g and general E:Icctmns are helda‘:e&r—trmeq—eluﬁﬂg-theeeapse-

Special Meetings. The Commission may meet at any time at the call of the
Secretary of State, the President of the Senate, the Speaker of the House of
Representatives, the Chairman of the Commission, or a majority of its members.
Each member of the Commission must have at least 24 hours notice of the tima,
place and purpose of the meeting. If written notice is not feasible, telephone
notice satisfies the foregoing requirement.

Agenda. The Director will prepare a writtent agenda for each meeting of the
Commission. The agenda will contain items of business to be considered, staff
findings and recommendations, and will include the date, time and location of the
meeting. When possible, the agenda will be mailed to each Commission member
at Jeast 7 days before the meeting.

Notice. In addition to the public notice required by the public mee.tmgs law, |
M.R.5.A. Section 406, notice of Commission meetings will be given to thOSC:
directly involved or affected by matters pending before the Commission, as
follows:

A. Legislative Ethics. When a properly filed request or referral is made for an
advisory opinion on a question of legislative ethics. notice that the matter

18/54
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has been placed on the agenda for a Commission meeting will be given by
mail to the Legislator whose circumstances or conduct is at issue, or to the
Presiding Officer of either House referring the inquiry. When a complaint
alleging a violation of the laws on legislative ethics is filed, the Legislator
will be informed promptly of the nature of the allegations and the
existence of any investigation by the Commission. Notice that the matter
has been placed on the agenda for a Commission hearing will be given by
certified mail to both the Legislator and the complainant not less than 10
days before the date set for a hearing.

B. Campaign Reports and Finances Taw; Lobbyist Disclosure Law. Notice of
the Commission's consideration of any noncompliance with the
requirements of the Campaign Reports and Finances Law or Lobbyist
Disclosure Law will be provided to any person or organization alleged to
have committed a violation and to any person who has officially reque',ted
a Commission investigation or determination.

C. Other Matters,

(1) With respect to any other matter presented to the Commission,
notice will be given to the petson or organization whose conduct is
at issue, and to any complainant. except as provided in Section 3,
subsection 1, paragraph B of these rujes.

(2)  The notice will include the date, time, and location of the
Commission meeting. If mail notice of a meeting is not feasible,
the staff will make best efforts to give oral notice to Commission
members or to those entitled to notice under this provision.

5. Public Meetings. All meetings, hearings or sessions of the Commission will be
open to the general public unless, by an affirmative vote of at least 3 members,
the Commission requires the exclusion of the public, pursuant to 1 M.R.S.A.
Section 1005 or | M.R.8.A. Section 1013(3).

6. Quorum. Every decision of the Commission must be made at a meeting at which
at least 3 members of the Commission are present and voting. When it is
impossible or impractical for a member of the Commission to travel to Augusta to
attend a meeting in person, the member may participate in the meeting by
telephone, That member will be considered present at the meeting and part of the
quorum.

At least 2 members must be present in person for the conduct of a meeting or
public hearing before the Commission. If fewer than 3 members are present in
person for a hearing. however, objections to rulings of the presiding officer
concemning the conduct of the hearing must be preserved until a meeting of the



AZ/A8/208R7 15:43

287287ET7 75

ETHICS COMMISSION PaGE

94-270 Chapter | page 6

SECTION 4.

Commission at which a quorum is present in person. The presiding officer at a
meeting ot public hearing must be present in person.

Minutes.

A.

The Directar will prepare minutes of each business meeting of the
Commission. These minutes will be the official record of Commission
meetings, and will accurately record all matters considered.

The minutes will record any executive session of the Commission and its
subject matter, but will not repott the proceedings of the executive
session. Likewise, minutes will not be taken of any public hearing held by
the Commission, since hearings are separately recorded.

INITIATION OF PROCEEDINGS

Legislative Ethics. The Commission is authorized to investigate and make

advisory recommendations to either House of the Maine Legislature concerning

legislative conflicts of interest or any breach of the legislative ethics set forth in 1
M.R.8.A. Sections 1001 - 1023. The Commission's opinion may be sought by
three methods. or the Commission may act on its own motion.

A.

Legislator's Own Conduct.

(M

{2)

(3)

A Legislator seeking an advisory opinion with respect to his or her
own circumstances ot conduct should make a written request for
an opinion, setting forth the pertinent facts with respect to the
legislative matter at issue and the circumstances of the Legislator
giving rise to the inquiry.

The request will be officially filed only when received at the
offices of the Commission. The Director will promptly send a copy
ol the request to the Chair, and the matter will be placed on the
agenda for the next Commission meeting, or if necessary, at a
special meeting.

An oral request by a Legislator for an opinion with respect 1o his
or her own circumstances will not be considered an official request
for an advisory opinion, and a Legislator making such a request
will be so notified, by letter, and encouraged to file a written
request.

Complaints. Any written complaint will be included in the agenda of the
next Commission meeting,.

12/54
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(1)  Complaint by a Legislator. Copies of any sworn complaint filed by

(2)

a Legislator will promptly be sent to the Legislator against whom
the complaint has been lodged and to the Commission Chair, in
each case identifying the Legislator making the complaint. A
cotnplaint invokes the Commission's authority only if made under
oath and only if it addresses an alleged conflict of interest relating
to circumstances arising during the term of the legislature then in

office.

Other Complaints.

(a)

(b)

The Director will review each complaint to determine
whether the matter relates to the Commission's statutory
mandate. When a complaint is filed, the Director, in
consultation with Commission Counsel, will review the
matter to determine whether the complaint has sufficient
merit to warrant recommending the calling of a meeting.
When a meeting is called, the Commission will determine
in executive session whether to hear the complaint. If the
nature of the complaint clearly does not fall within the
scope of the Comimission's jurisdiction, the Director will so
notify the complainant by letter within 14 days of receiving
the complaint. In such cases, the respondent need not be
notified. The Commission may rcverse any administrative
decision.

An oral complaint by any person alleging a conflict of
interest concerning any legislator does not constitute a
complaint under 1 M.R.S.A. Section 1013(2)}(B), and a
person tegistering such a complaint will be so notified, by
letter.

Referral by Presiding Officer. When a Legislator has requested an

advisory opinion from the Presiding Officer of the House of which he/she
is a member, and the Presiding Officer has teferred the inquiry directly to
the Commission, the Director will arrange a meeting of the Commission as
soon as possible to consider the question,

2. Election Campaign Reporting.

A,

Report Review. The Commission staff will review all filings+nade reports

filed pursuant to 21-A M.R.8.A, Sections--001—1062chapters 13 and 14

to aseertain-any-apparentdolations-efverify compliance with the filing
reporting requirements set by statute or rule. Reperts-and-registrations-vill
be—el%ee}eed—?er—yﬂ%eﬂs—agamm-aﬁwﬂfwdaﬁd—eheem Notice of any

13/54
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omission, error, or violation will be given by mail to the filer and a copy
of the notice and any other communication made to or from the filer
relating to the problem(s) will be placed in the filer's record. The
Commission will establish a reasonable time period for the filer toFhe-

notieswi-nelude arequest-that-the filerremedy any omission or error-
within-H-days-of the-date-of the notice, If the filer fails to respond within

that time frame, the Commission staff may extend the time-contact the-

ﬁ%e*@e—es-‘e&bh—rrh—a—re&mmble-gme period within which the filer must
comply or place —Ifthe-filor does notreetify- the problemcthe matter will-

be-pleced-on the agenda of the next Commission meeting, along with all
documents relating to the case, Additionally, any apparent violations or
occurrences of substantial nonconformance with the requirements of the

law will be placed on the agenda of the next meeting.—nelading butnot

14/54
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Late Reports and Registrations. Where required by statute, notice of
failure to file a required report will be timely sent by Commission staff.
When a report or registration is filed late, the Director's recommendations
will be based on the following considerations:

(1}  Lateness of report or registration,

(2)  Reason for lateness,

(3)  Kind of report (more stringent application for pre-election reports),
(4) Amount of campaign funds not properly repoited,

(5 Previous record of the filer, and

(6)  Good faith effort of the filer to remedy the matters; and

(7Y Whether the late filing had an_effect on a certified candidatc’s

eligibility for matching funds.

15/54
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Reports of noncompliance with the provisions of the campaign registration
and reporting laws that may come to the attention of the Cornmission staff
from any source other than review of the reports filed will be reported to
the Commission Chair. Any person (as defined in 21-A M.R.S.A. Section
1001) may make an official request for a Commission investigation or
determination by filing a written request at the Commission's office,
setting forth such facts with sufficient details as are necessary to specify
the alleged violation. Statements should be made upon personal
knowledge. Statements which are not based upon personal knowledge
must identify the source of the information which is the basis for the
request, so that respondents and Commission staff may adequately
respond to the request. A copy of any such written request will be
promptly mailed to the-Comsission-Chair-as-vweltaste-the candidate or
organization alleged to have violated the statutory requirements. An
official request will be placed on the agenda of the next Commission
meeting.

An oral report of a violation, or a written request containing insufficient
detail to specify the violation charged, does not constitute an official
request for a Commission determination, and a person registering such a

complaint will be so notified. The-Directorwill listapy-aralreport of a-

If the Director and Counse] are in agreement that the subject matter of a
request for an investigation is ¢learly outside the jurisdiction of the
Commission, the staff may forward the request to the appropriate authority
or return it to the person who made the request, provided that the staff
notifies the Commission members of the action at the next Commission
meeting.

The signature of a petson authorized to sign a report or form constitutes
certification by that person of the completeness and accuracy of the
information reporied. The use of a password in filing an electronic report
constitutes certification of the completeness and accuracy of the report.

3. Lobbyist Disclosure Procedures.

A.

Report Review. The Commission staff will monitor all filings made
pursuant to 3 M.R.5.A. Section 311 et scq. for timeliness, legibility, and
completeness. The staff will send the lobbyist a notice of any apparent
reporting deficiency, including failure to use prescribed forms. The notice
will include a request that the deficiency be corrected within 15 business
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days of the notice. I remedy is not made, it will be noted on the agenda of
the next Commission meeting. The Commission may reject reports that
are incomplete or illegible.

B. Late Registrations and Reports. Notice will be given by mail to any
lobbyist whose registration, monthly disclosure report, ar annual report is
delinquent, In the casc of a late monthiy report, the notice must be mailed
within 7 business days following the filing deadline for the report. In the
case of late annual reports and registrations, the notice must be mailed
within 15 business days following the filing deadline. The notice must
include a statement specifying the amount assessed. A penalty of $100
will be assessed the lobbyist for every month that a monthly disclosure
report is late and a penalty of $200 will be assessed the lobbyist and
employer for every month a registration or annual report is filed late, For
purposes of 3 M.R.5.A. Section 319(1), the month will end on the 15th
day of the month following the month in which a report was due. Any
failure to submit a required report, registration, or penalty fee will be
noted on the Commission agenda. ‘

C. Suspensions. The Commission may suspend any person from lobbying
who fails to file a required report or pay an asscssed fee. A notice of the
suspension must be mailed to the lobbyist by U.S. Certified Mail within
three days following the.suspension. Reinstatement will occur on the date
the required report or payment is received in the Commission office, A

- notice of the reinstatement must be mailed to the lobbyist by U.S,
Certified Mail or given directly to the lobbyist within three days following
receipt of the required report or paymeni. ‘

D. Request for Penalty Waiver. A lobbyist may request a waiver of any late
penalty the lobbyist incurs. The request must be made in writing to the
Commission and must state the reason for the delinquency. Any such
request must be noted on the agenda of the next Commission meeting.
Only the Commission may grant penalty waivers.

E. Request for Waiver of Nonsession Reporting Requirement. A lobbyist
may request a waiver of the monthly nonsession repotting requirement set.
forth in 3 M.R.S.A. Scction 317(4) if the lobbyist does not expect to be
engaged in lobbying when the Legislaturs is not in session. The Director
is authorized to provisionally grant such waivers pending approval by the
Commission. Provisional waivers may be granted only where a request is
properly filed, the statement properly completed, and where there is no
apparent reason to doubt the statement is true. During the period in which
the waiver is effective, reports will not be required. If [obbying is resumed
during the period for which the waiver was granted, the lobbyist must file
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SECTION 5.

1.

SECTION 6.

1.

a monthly disclosure report for the month or months lobbying was
conducted.

F. Faxing Duly Executed Lobbyist Registration, Reports. Any registration or
report required by 3 M.R.S.A. ch. 15 may be provisionally filed by
transmission of a facsimile copy of the duly executed report to the
Commission, provided that the original of the same report is received by
the Commission within 5 calendar days thereafter,

FACT FINDING AND INVESTIGATIONS

Before Commission Meeting. With respect to any inquiry, report or request for
Commission action properly filed in accordance with the preceding section, the
Director may conduct such preliminary fact finding as is deemed prudent and
desirable. When the Director and Counsel find a basis for a preliminary
anBStlgﬂtIOﬂ., they will recommend such steps to the Chair as necessary. Pursuant
to reviewing reports or finding of fact, the Director, in consultation with Counsel,
will prepare a summary of findings and recommendations for inclusion on the
agenda. The Chair is authorized to issue subpoenas in the name of the
Commission to compel! the attendance of witnesses or the production of records,
documents ot other evidence when the Chair and the Commission's Counsel are in
agreement that the testimony or evidence sought by the subpoena is likely-to baof
erttieel-ipertaneenecessary to disposition of the matter; and to issue any
subpoena in the name of the Commission on behalf of any person having a
statutory right to an agency subpoena. Any oral testimony compelled by a

subpoena issued by this provision will be presented initialy-and-exelssively-to

the Commission or its staff,

By the Commission. Once any matter ig reached on the agenda of a Commission
meeting, the Commission will control any further investigation or proceedings.
No hearings will be held cxeept by direction of the Commission. On a case-by-
case basis, the Commission may authorize its Chair, Director, or any ad hoe
commitice of its members, to conduct further investigative proceedings on behalf
of the Commission between Commission meetings. Any authorization so
conferred will be fully reflected in the minutes of the Commission meeting.

CONTRIBUTIONS AND OTHER RECEIPTS

The date of a contribution is the date it is recejved by a candidate. an agent of the

candidate, a candidate’s committee, a party committee and its agents. or a
political action committee and its agents.

A loan is a contribution at the time it is made uness the loan was made by a
financial institution in the State of Maine in the ordinary course of business.
Loans continue to be contributions until they are repaid. Loans are subject to the
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B

candidate contribution limitations, except for loans made by the candidate, the
candidate’s spouse, or a financial institution in the State of Mainc in the ordinary
course of business.

Candidates and political action committees must report the name. address
occupation and employer of each individual contributor who gives, in the
aggregate, more than $50 for the reporting period. The teporting is required for
private contributions raised by traditionallyprivately financed candidates and for
seed money contributions to candidates participating in the Maine Clean Election
Act. Candidates and political action committees must make a reasonable effort to
obtain the employment information of the contributor. If a candidate or political
action commitige is unable to obtain the information from the contributor in
response to a request, the candidate or committee shall indicate “information
requested” in the occupation and employer sections of the campaign finance
report.

Unless speeifically exempted under Title 21-A M.R.S.A. Sections 1012 and 1052
or this section, the provision of any goods or services without charge or at a
charge that is less than the usual and customary charge for such goods or services
is an in-kind contribution. Examples of such goods and services include, but are
not limited to: equipment, facilities, supplics, personnel, advertising, and
campaign literature. If goods or services are provided at less than the usual and
customary charge, the amount of the in-kind contribution is the differcnce
between the usual and customary charge and the amount charged the candidate or
political committee.

An employer that has authorized an employee to provide services without charge
to a candidate or political committee during the employee’s paid work-time has
made an in-kind contribution to the candidate or political committee. No
contribution has been made if the employee is providing services as a volunteer
oulside of the employee’s paid work-time.

A commercial vendor that has extended credit to a candidate or political
commitiee has not made a contribution if the credit is extended in the ordinary
course of the vendor’s business and the terms are substantially similar to
extensions of credit made to nonpolitical debterscustomers that are of similar risk
and size of obligation, '

Fot the purposes of the limitations imposed by 21-A M.R.8 . A. Section 1015(1).

21-A M.R.S.A. Section 1015(2), 21-A M.R.S.A. Seetion 1015(3), and 21-A
M.R.8.A. Section 1056, the following puideiines shall apply:

A, Al contributions made to a candidate through the day of the primary

¢lection for which the gandidate seeks office are deemed to he made in the.
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B. Notwithstanding division (¢) below. if a candidate loses in the primary, all
contributions made to that candidate for the purpose of liguidating debts_

and liabilities associated with the candidate's candidacy are deemed to be

made in the primary election,

. All contributions made to a candidate from the dav afier the primary
election through the date of the general election for which the candidate
secks office are deemed to be made in the eeneral election.

D. Notwithstanding division (¢) below, all contributions made after the
general election to a general election candidate for the purpose of reducing

debts and liabilities associated with the candidate's candidacy are deemed

to be made in the general election.

All contributions made after the day of the general election to a candidate

who has liquidated all debts and liabilities associated with that election are
deetned to be made in support of the candidate's candidacy fora_

subseguent election.

F. Subparagraphs A through E above shall apply to any write-in candidate
who has qualified under 21-A M.R.§.A. Section 723. or who has received

contributions or made expenditures with the intent of qualifving as a
candidate.

SECTION 7. EXPENDITURES

I

Expenditures By Consultants, Employees, and Other Agents of a Political
Campaign. Each Eexpenditures of campaign funds made-en-behalf of o candidate
pelitieal-eommittee;-or political netion-committee by any person, agency, firm,
organization, ¢te. employed or retained for the purpose of organizing, directing,
managing ot assisting the candidate, the candidate's cornmittee, or the political
action commitice sha deemed-expendituresbyv-the-candidate o ittas
Sueh-expenditures-must be reported separately by the candidate or committee as if
made or incurred by the candidate or committee directly._The report must include
the name of the third party vendor or pavee to whom the payment was made, the
date of the payment. and the purpose and amount of the expenditure. It is not
sufficient to report only thg total retainer or fee paid to the person. agency, firm,
organization, etc., if that retainer or fee was used to pay third patrty vendors or

payees for campaign-related goods and services.

Lxpenditures By Political Action Committees. In addition (o the requirements set
forth in 21-A M.R.S.A. Section 1060(4), the reports must contain the purpose of
each expenditure and the name of each payee and creditor.

e das 2 ;: n ' = CHTEEN) e

28/54



AZ/A8/208R7 15:43 287287ET7 75 ETHICS COMMISSION PaGE

94-270 Chapter | page 15

i Timing of Reporting Expenditures.

A.

Placing an order with a vendor for a good or service; signing a contract for
a good or service; the delivery of a good or the performance of a servige
by a vendor; or a promise or an agreement (including an implied one) that
a payment will be made constitutes an expenditure, regardless whether -
any payment has been made for the good or service.

Expenditures must be reported at the earliest of the following events:

(1) The placement of an order for a good or service:

(2)  The signing of a contract for a good or service;

(3) The delivery of a good or the performance of a service by a
vendor;

(4) A promise or an agreement (including an implied one) that a
payment will be made; or

{3) The making of a payment for a good or service.

At the time the duty to report an expenditure arises, the person submitting
the report is required to determine the value of goods and services to be
rendered (preferably through a written staternent from the vendor) and to
report that value as the amount of the expenditure. If the cxpenditure
involves more than one candidate elcetion, the report must include an
allocation of the value to each of those candidate elections.

4, Advance Purchases of Gopds and Services for the General Election.

A.

Consulting setvices, or the design, printing or distribution of campaign
literature or advertising, including the creation and broadcast of radio and
television advertising, contracted or paid for prior to the primary election
must be received prior to the primary election in order to be considered
primary election expenditures,

If the Commussion receives a complaint stating that a candidate or a
committee purchased goods or services before a primary election for use
in the general election, the Commission may request that the candidate or
comimittee distinguish which of the goods and services were used in the
primary election and which were used in the general election.

5. All campaign-related payments made with the personal funds or credit card of the
a-candidate or by an individuals authorized by the candidate for-the-purpose-of
influeneing-the-candidate’s nominationorelection-must be reported ag
expenditures in the reporting period during which the payment to the vendor or
payeg is maderineiuding-paymentsmede-with-the-personal-fundserereditcard-of
the-condidate-or-puthorized-individual. The candidate must report the name of the

vendor or payee to whom the payment was made, the date of the payment, and the
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purpose and amount of the expenditure. When the expenditure is reported, the
candidate should indicate the person mekinewho made the payment by entering

*Paid by [name of candidate or supporter]” in the remarks section of the

expenditure schedule._lt is not sufficient to report only the name of the candidate

or authgrized individual to whom reimbursement was made and the total amoeunt

of the reimbursement.

6. Multiple expenditures for bank fees and for vehicle travel may be reported in an
aggregate amount, provided that the candidate or committee identifies the time
period of the expenditures in the remarks section of the report.

7. Printed voter guides and legislative scorecards

A. An organization’s expenditures on_printed voter suides, legislative
scorecards, or similar publications will be presumed to be made to
influence an election if more than_ 500 copies of the publication are
distributed within 60 days of a general election to individuals who are not

members of the organization,

B. If any matter 15 pending before the Commission regarding an organization

that has incurred expenditures covered by paragraph 7(A). the

organization may attempt to rebut the presumption with whatever
evidence it believes is relevant. including:

I. the content of the publication:

2. the timing and mode of distribution; and

3. other purnoses setrved by the publication. such as education or
recruitment of new members,

References to the election, voting in the election. or to individuals as
“candidates,” will be considered as factors in favor of the presumption.

SECTION 8. PROHIBITED COMMUNICATIONS

Commission members shali not dlscusq any specific case under investigation, or any case
which may reasonably be expected to be the subject of investigation, as long as the
matter is pendmg before the Commlssmn»and—where—apph%b}e—umﬂ-aﬂybea%m-whem
- de . TN PIPA U O, DS . nd-eny-appeals
themfr—emuh&ve—been—exh&a%eé M:::rnl::ers of the Commnssmn may dlSCUSS its final

determination regarding the matter with members of the press or other ifterested PErsons

only after the appeal period has expired if no appeal is filed, or if an appeal is filed. only
after the appellant has exhausted all administrative or judicial remedics.
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SECTION 9.

1.

ACCELERATED REPORTING SCHEDULE

General. In addition to other reports requnrcd by law, any candidate for Governor,
State Senator or State Representative who is not certified as a Maine Clean
Election Act candidate under Title 21-A, section 1121 et seq., and who has a
certified candidate as an opponent in an election must comply with the following
reporting requirements on forms prescribed, prepared, and provided by the
Commission.

INFORMATIONAL NOTE: Title 21-A, section 1017 prescribes reporting
requirements for candidates.

101% Report. Any candidate subject to this section, who receives, spends or
obligates more than 1% in excess of the primary or general election distribution
amounts for a Maine Clean Election Act candidate opponent in the same race,
must file with the Commission, within 48 hours of such rc:c:c]pt expenditure, or
obligation, a report detailing the candidate’s total campaign contributions,
receipts, expenditures and obligations to date. The Commission will notify all
candidates who have an opposing certificd candidate of thc applicable dmtnbuhon
amounts and of the 101% Report requirement.

Any seaditionallyprivately funded candidate with a Maine Clean Election Act
opponent shall file the following three reports detailing the candidate’s total
campaign contributions, obligations and expenditures to date, except that 2
candidate who has not received, spent, or obligated the amount sufficient to
require a report under subsection 2 may file an affidavit, by the date the report is
due, attesting that the candidate has not received, spent or obligated that amount:

A. a report filed not later than 5;00 p.m. on the 42nd day before the date on
which an election is held that is complete as of the 44th day before the
date of that election;

B. a report filed not later than 5:00 p.m. on the 21st day before the date on
which an election is held that is complete as of the 23rd day before the
date of that election; and

C. a report filed not later than 5:00 p.m. on the 12th day before the date on
which an election is held that is complete as of the 14th20th day before the
date of that election.

24-Hour Report. Any candidate who is required to file a 10]% report must file an
updated report with the Commission reporting single expenditures of $1,000 or
more by candidates for Governor, $750 by candidates for State Senator, and $500
by candidates for State Representative made after the 14th day before any election
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SECTION 10.

1.

and more than 24 hours before 5:00 p.m. on the date of that election. The report
must be submitted to the Commission within 24 hours of those expenditures.

Filing by Facsimile or Electronic Means. For purposes of this section, reports may
be filed by facsimile or by other electronic means acceptable to the Commission,
and such reports will be deemed filed when received by the Commission provided
that the original of the same report is received by the Commission within 5
calendar days thereafter.

REPORTS OF INDEPENDENT EXPENDITURES

General. Any person, party committee, political committee or political action
committee that makes an independent expenditure aggregating in excess of $100
per candidate in an election must file a report with the Commission according to
this section.

Definitions. For purposes of this section, the following phrases are defined as
follows:

A. “Clearly identified,” with respect to a candidate, has the same mcaning as
in Title 21-A, chapter 13, subchapter I1.

B. "Expressly advocate" means any communication that uses phrases such as
"vote for the Governor," "reelect your Representative,” "support the
Democratic nominee," "cast your ballot for the Republican challenger for
Senate District 1," "Jones for House of Representatives,” "Jean Smith in
2002," "vote Pro-Life” or "vote Pro-Choice” accompanied by a listing of
clearly identified candidates described as Pro-Life or Pro-Choice, "vote
against Old Woody," "defeat" accompanied by a picture of one or more
candidate(s), "reject the incumbent,” or communications of campaign
slogan(s) or individual word(s}, which in context can have no other
reasonable meaning than to urge the election or defeat of one or more
clearly identified candidate(s), such as posters, bumnper stickers,
advertisements, ete. which say "Pick Berry," "Hatris in 2000,"
"Murphy/Stevens” or "Canavan!”.

C. "Independent expenditure” has the same meaning as in Title 21-A, section
1019-B. Any expenditure made by any person in cooperation, consultation
or concert with, or at the request or suggestion of, a candidate, a
candidate's political committee or their agents is considered to be a
contribution to that candidate and is not an independent expenditure.

Reporting Schedules. Independent expenditures must be reported to the
Commission in accordance with the following provisions:
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Al Independent expenditures ageregating in excess of $100 per candidate per
election but not in excess of $250 made by any person, party cominittee,
political committee or political action committee must be reported to the
Comimission in accordance with the following reporting schedule. except
that expenditures made in the last 11 days before an election must be
reported within 24 hours of the cxpenditure. :

() Quartcrly Reports,

{a) A report must be filed on January 15th and be complete as
of January 5th;

(b) A report must be filed on April 10th and be complete as of
March 31st;

(€) A report must be filed on July 15th and be complete as of
July 5th; and

(d) A report must be filed on October 10th and be complete as
of September 30th.

2) Pre-Election Report. A report must be filed on the 12th day before
the election is held and be complete as of that day.

If the total of independent expenditures made to support or oppose a
candidate exceed $100, each subsequent amount spent to support or
oppose the candidate must be reported as an independent expenditure. As
long as the total amount spent with respect to the candidate does not
exceed $250, all reports must be filed according to the deadlines in this
paragraph. If the total amount spent per candidate exceeds $250, the
reports must be filed in accordance with paragraph B.

[NOTE: FOR EXAMPLE, IF A COMMITTEE MAKES THREE $80
EXPENDITURES IN SUPPORT OF A CANDIDATE ON SEPTEMBER
20, THE 15TH DAY BEFORE THE ELECTION AND THE 8TH DAY
BEFORE THE ELECTION, THOSE THREE EXPENDITURES MUST
BE REPORTED ON OCTORBER 10th, AND THE 12TH AND 7TH
DAYS BEFORE THE ELECTION, RESPECTIVELY )

B. Independent expenditures aggregating in cxcess of $250 per candidate per
election made by any person, party committee, political committee or
political action committee must be reported to the Commission within 24
hours of those expenditures. If any additional expenditures, regardless of
amount, increase the total spent per candidate above the threshold of $250,
each additional expenditure must be reported within 24 hours.

[NOTE: FOR EXAMPLE, IF A COMMITTEE HAS REPORTED
INDEPENDENT EXPENDITURES TOTALING $300 IN SUPPORT OF
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A CANDIDATE, AND THE COMMITTEE MAKES AN ADDITIONAL
$50 INDEPENDENT EXPENDITURE IN SUPPORT OF THE
CANDIDATE. THE ADDITIONAL $50 EXPENDITURE MUST BE
REPORTED WITHIN 24 HOURS.]

Reports must contain information as required by Title 21-A, chapter 13,
subchapter IT (§§ 1016-1017-A), and must clearly identify the candidate
and indicate whether the expenditure was made in support of or in
opposition to the candidate. Reports filed after the eighth day before an
election must include the following information:

1. the date on which the person making the expenditure placed the
order with the vendor for the goods or scrvices;

2. the approximate date when the vendor began providing design or
any other services in connection with the expenditure;

3. the date on which the person making the expenditure first learned
of the total amount of the expenditure; and

4. a staterent why the expenditure could not be reported by the
eighth day before the election.

A separate 24-Hour Report is not required for expenditures reported in an
independent expenditure report.

Multi-Candidate Expenditures. When a person or organization is required to
report an independent expenditure for a communication that supports multiple
candidates, the cost should be allocated among the candidates in rough proportion
to the benefit received by each candidate.

Al

The allocation should be in rough proportion to the number of voters who
will receive the communication and who are in electoral districts of
candidates named or depicted in the communication. If the approximate
number of voters in each district who will receive the communication
cannot be determined, the cost may be divided evenly among the districts

“in which voters are likely to receive the communication.

[NOTE: FOR EXAMPLE, IF CAMPAIGN LITERATURE NAMING
SENATE CANDIDATE X AND HOUSE CANDIDATES Y AND Z ARE
MAILED TO 10,000 VOTERS IN X’S DISTRICT AND 4,000 OF
THOSE VOTERS RESIDE IN Y’S DISTRICT AND 6,000 OF THOSE
VOTERS LIVE IN 2°S DISTRICT, THE ALLOCATION OF THE
EXPENDITURE SHOULD BE REPORTED AS: 50% FOR X, 20% FOR
Y, and 30% FOR Z.]
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IT multiple county or legisiative candidates are named or depicted in a
communication, but voters in some of the candidates’ electora] districts
will not receive the communication, those candidates should not be
included in the allocation.

[NOTE: FOR EXAMPLE, IF AN EXPENDITURE ON A LEGISLATIVE
SCORECARD THAT NAMES 150 LEGISLATORS IS DISTRIBUTED
TO VOTERS WITHIN A TOWN IN WHICH ONLY ONE
LEGISLATOR IS SEEKING RE-ELECTION, 100% OF THE COST
SHOULD BE ALLOCATED TO THAT LEGISLATOR’S RACE]

If a candidate who has received matching funds because of a multi-
candidate communication believes that he or she deserves additional
matching funds because the communication disproportionately concerns
his ot her race, the Commission may grant additional matching funds in
proportion to the relative treatment of the candidates in the
communication.

5. Rebuttable Presumption. Under Title 21-A M.R.S.A. §1019-B(1)(B). an
expenditure made to design, produce or disseminate a communication that names
ot depicts a clearly identified candidate in a tace involving a Maine Clean
Election Act candidate and that is disseminated during the 21 days before an
election will be presumed to be an independent expenditure, unless the person
making the expenditure submits a written statement to the Commission within 48
hours of the expenditure stating that the cost was not incurred with the intent to
influence the nomination, election or defeat of a candidate.

A,

The following types of communications may be covered by the
presumption if the specific communication satisfies the requirements of
Title 21-A M.R.S.A. §1019-B(1)(B):

(n Printed advertisements in newspapers and other media:
(2) Television and radio advertisements:

(3) Printed literature;

{4 Recorded telephone messages;

(5)  Scripted telephone messages by live callers; and

{(6) Electronic communications.

This list is not exhaustive, and other types of communications may be
covercd by the presumption.
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The following types of communications and activities are not covered by
the presumption, and will not be presumed to be independent expenditures
under Title 21-A M.R.8.A. Section 1019-B(1){B):

(1) news stories and editorials, unless the facilitics distributing the
communication arc owned or controlled by the candidate or a
political committee:

(2)  activity or communication designed to encourage individuals to
register to vote or to vote if that activity or communication does
not name or depict a clearly identified candidate;

(3)  any communication from a membership organization to its
members or from a corporation to its stockholders if the
organization or corporation is not organized primarily for the
purpose of influencing the nomination or ¢lection of any persorn for
state or county office;

(4)  the use of offices, telephones, compurters, or similar equipment
when that use does not result in additional cost to the provider; and

()  other communications and activities that are excluded from the
legal definition of “expenditure” in the Election Law.

If an expenditure is covered by the presumption and is greater, in the
aggregate, than $100 per candidate per ¢lection, the person making the
expenditure must file an independent expenditure report or a signed
written statement that the expenditure was not made with the intent to
influence the nomination, election or defeat of a candidate. The filing of
independent expenditure reports should be made in accordance with the
filing schedule in subsections 3(A) and 3(B) of this rule. Independent
expenditures aggregating $100 or less per candidate per election do not
require the filing of an independent expenditure report or a rebuttal
statement,

If a committee or association distributes copies of printed literature to its
affiliates or members, and the affiliates or members distribute the
literature directly to voters, the 21-day period applies to the date on which
the communication is disseminated directly to voters, rather than the date
on which the committee or association distributes the literature to its
affiliates or members.

For the purposes of determining whether a communication is covered by
the presumption, the date of dissemination is the date of the postmark,
hand-delivery. or broadcast of the comtnunication.
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F. An organization that hag been supplied printed communications coverad
by the presumption and that distributes them to voters must report both its
own distribution costs and the value of the materials it has distributed,
unless the organization supplying the communications has already
reported the costs of the materials to the Commission. If the actual costs
of the communications cannot be determined, the organization distributing
the communication to voters must report the estimated fair market value.

G If a person wishes to distribute a specific communication that appears to
be covered by the presumption and the person believes that the
communication is not intended to influence the nomination, election or
defeat of a candidate, the person may submit the rebuttal statement to the
Commission in advance of disseminating the communication for an early
determination. The request must include the complete communication and
be specific as to when and to whom the communicatjon will be
disseminated.

SECTION 11. REPORTS OF BALLOT QUESTION CAMPAIGN ACTIVITY BY PERSONS
AND ORGANIZATIONS OTHER THAN POLITICAL ACTION COMMITTEES

When a person or organization is required under 21-A M.R.§.A. Section 1056-B to file
reports because of contributions or expenditures of more than $1,500 made in support of
or in opposition to a ballot question, the reports must be filed acoording to the following
schedule:

1. Quarterly Reports. Reports must be filed on the following deadlines until the date
of the election on which the question is on the ballot:

Al A report must be filed on January 15th and be complete as of January Sth:
B A report must be filed on April 10th and be complete as of March 31st;

C. A report must be filed on July 15th and be complete as of July Sth; and
D

A report must be filed on October 10th and be complete as of September
30th.

2. Pre- and Post-Election Reports. The person or organization must file the
following reports:

A. A report must be filed on the 6th day before the election is held and be
complete as of the 12th day befdre the election.

B. A report must be filed on the 42nd day after the clection is held and be
complete as of the 35th day after the election.
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SECTION 12,

1.

24-Hour Reports. Any contribution or expenditure in excess of $500 made after
the 12th day before the election and more than 24 hours before the election must
be reported within 24 hours of that contribution or expenditure or by noon of the
first business day after the contribution or expenditure, whichever is later.

CAMPAIGN CONTRIBUTIONS DURING LEGISLATIVE SESSION

Seed Money Contributions. Legislators and other individuals covered by Title 1
M.R.8.A. Section 1015(3)(B) may not intentionally solicit or accept a seed maney
contribution from a lobbyist or lobbyist associate during any period of time in
which the Legislature is convened until final adjournment.

Acceptance of Contributions Through Political Action Committees. During a
legislative session, political action committees that are closely associated with a
Legislator, such as committees organized to elect a candidate or Legislator to 4
leadership position or committees organized to elect the candidates of a
legisiative caucus, may not intentionally solicit or accept a contribution from a
lobbyist, lobbyist associate, or employer. During the legislative session, these
political action committees may accept contributions from individuals and
organizations that arc not lobbyists, lobbyist associates, and their employers.
Lobbyists, lobbyist associates, and employers may not contribute to political
action committees closely associated with a Legislator during a legislative
session, unless their contributions are segregated in a fund that is not used to
influence the election or defeat of any incumbent Legislators.

Making & Contribution Through a Political Action Committee. During a
legislative session, an organization that employs a lobbyist may not make a
contribution through a political action committee with which the organization is
affiliated or direct that the affiliated political action committee make a
contribution to a Legislator.

STATUTORY AUTHORITY:

I M.R.

S.A. § 1003(1); 21-A M.R.S.A. § 1126.

EFFECTIVE DATE: April 29, 1987

AMENDED:

December 28, 1991
December 14, 1994

REPEALED AND REPLACED: November 1, 1998: also converted to MS Ward 2.0 format.

AMENDED:

January 14, 2004 (date of adoption of routine technical amendments)

April 8, 2005 (date of adoption of routine technical amendments)

April 8, 2005 (date of provisional adoption of major substantive amendments)
July 13, 2005 (date of fina] adoption of major substantive amendments)
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Chapter 3; MAINE CLEAN ELECTION ACT AND RELATED PROVISIONS

SECTION 1. APPLICABILITY

This chapter applies to candidates running for Governor, State Senator and State
Representative who choose the alternative campaign financing option established by the
Maine Clean Election Act for elections to be held beginning in the year 2000. Candidates
participating in the Maine Clean Election Act must comply with these rules and all other
applicable election and campaign laws and regulations. Some sections in this chapter
also apply to and impose obligations on taditionalvprivately financed candidates and
political committees that raise contributions and make expenditures in races involving
Maine Clean Election Act candidates. '

SECTION 2. PROCEDURES FOR PARTICIPATION

1. Declaration of Intent, A participating candidate must file a Declaration of Intent
before within five days of collecting qualifying contributions. The Commission
will provide a form for this purpose.

2. Content. The Declaration of Intent must include the following information:

A, an affirmation that the candidate is seeking certification as a Maine Clean
Election Act candidate;

B. an affirmation that the candidate understands that has-net-colected-any

qualifying contributions collected more than five days before signing

filing the Declaration of Intent will not be counted toward the eligibility
requirement;

C. an affirmation that the candidate has not accepted any contributions,
except for seed money contributions, after becoming a candidate:

D. an affirmation that the candidate has disposed of anv campaign surplus
before becoming a candidate for the new election, as required by
paragraph 3.C [Campaign Surplus] of this section;

E. an affirmation that if the candidate has any campaign deficit, that the
candidate will not accept contributions to repay that deficit as a
participating candidate or certified candidate, except that the candidate
may forgive any campaign loans to himself or herself made during any
previous campaigns;
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G.

an affirmation that the candidate will continue to comply with applicable
seed money restrictions and other requirements of the Act including, but
not limited to, procedures for collecting qualifying contributions;

H ek

identifiention-pumberran affirmation that the candidate has read and will
with the Commission’s guidelines on permissible expenditures:

authorization by the candidate for the Commission, its agents or
representatives to conduct financial audits of the candidate's campaign
financial records and account(s). ‘

seed Money Restrictions.

A,

General. After becoming a candidate and before certification, a
participating candidate may collect and spend only sced money
contributions. The restrictions on seed money contributions apply to both
cash and in-kind contributions.

Total Amount.

(1) A participating candidate must limit the candidate’s total seed
money contributions to the following amounts:

(a) fifty thousand dollars for a gubernatorial candidate;

(b) one thousand five hundred dollars for a candidate for the
State Senate: or

(¢) five hundred dollars for a candidate for the State House of
Representatives.

{(2)  Notwithstanding any other provision of this chapter, a candidate
may carry forward to a new candidacy of that candidate campaign
equipment or property, subject to the reporting requirements of
Title 21-A, chapter 13 [Campaign Reports and Finances].

)] The Commission periodically will review these limitations and,
through rulemaking, revise these amounts to ensure effective
implementation of the Act.

Campaign surplus. A candidate who has carried forward campaign
surplus according to Title 21-A. chapter 13, subehapter 1T [§ 1017(8) and
§1017(9)], and who intends to become a participating candidate, must
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dispose of campaign surplus in accordance with the requirements of Title
21-A, chapter 13, subchapter IT[§ 1017(8)]; provided, however, that a
candidate may carry forward only those portions of campaign surplus that
comply with the provisions of this Act regarding secd money contributions
[§ 1122(9) and 1125(2)]. Any campaign surphus (excluding campaign
equipment or property) carried forward under this provision will be
counted toward that candidate’s total secd money limit.

INFORMATIONAL NOTE: The Commission will provide educational
matetials to all former candidates who have a campaign surplus describing
the requirement that individuals must dispose of campaign surplus to
remain eligible for participation as a Maine Clean Election Act candidate.

D. Return of Contributions Not in Compliance with Seed Money Restrictions.
A participating candidate who receives a contribution exceeding
the seed money per donor restriction or the total amount restriction must
immediately return the contribution and may not cash, deposit, or
otherwise use the contribution.

E. Case-by-Case Exception. A participating candidate who has accepted
contributions or made expenditures that do not comply with seed money
restrictions may petition the Commission to remain eligible for
certification as a Maine Clean Election Act candidate. The Commission
may approve the petition and restore a candidate's eligibility for
certification if the candidate successfully establishes all of the following
criteria:

(1)  the failure to comply was the result of an unintentional error;

(2) the candidate immediately returned all contributions that did not
comply with seed money restrictions or paid for soods or services
contribuled that did not comply with seed money restrictions:

(3)  the candidate petitioned the Commission promptly upon becoming
aware of the unintentional error; and

(4)  the failure to comply did not involve expenditures by the
participating candidate significantly in excess of seed money total
amount restrictions or otherwise constitute systematic or
significant infractions of seed moncy restrictions.

F. After becoming a candidate and prior tg certification, Aaccepting a loan
from any source including a financial institution prior-to-eertification,
erand spending money received in the form of a loan, is-aarc violations of
the seed money restrictions of the Act,
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G.

Other. A sced maney contributor may also make a qualifying contribution
to the same participating candidate provided that the contributor otherwise
meets the requirements for making a qualifying contribution.

4. Qualifying Contributions.

A,

General. A participating candidate may collect qualifying contributions
only during the relevant qualifying period, Qualifying contributions
collected more than five days before-ane-only-after filing a Declaration of
Intent with the Commission_will not be counted toward the eligibility
requirement. Qualifying contributions must be acknowledged and reported
on usingforms provided by the Commission. - A it

ol e ot e s Y 1o e s i ik o

thing-of
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The forms must include:

(1) the name, residential address. telephone number, and signature of
the contributor;

(2)  an affirmation by the contributor that the contribution was made

with his or her personal finds, in support of the candidate and that

the contributor did not receive anything of value in exchange for
his or her signature and contribution:

(3} __aclear and conspicuous statement that the candidate js collecting

ing contributions in order to obtain public

&) the signature of any person. other than the eandidate, who
circulated the forms and collected signatures and contributions,

whether the scrvices were provided for compensation or on a
volunteer basis. affirming that he or she collected the qualifyi

contributions, that the contributor signed the form in the
circulator’s presence. that to the best of the circulator’s knowledge

and belief cach signature is the signature of the person whose name
it purports to be and that the contribution came from the personal
funds of the contributor, that the circulator did not give anything of
value to the contributor in exchange for the contribution and
signature, and that the circulator did not represent the purnose of
collecting the contributions and signatures to be for ary putpose
other than obtaining public funds to finance the candidate’s
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campaign; the form mugt also include the residential and mailing

addresses and telephone number of the circulator.

Required Number of Qualifying Contributions. A participating candidate
must obtain the number of qualifying contributions during the qualifying
period as required by the Act [§ 1122(7); § 1122(8); § 1125(3)].

Exchanges For Qualifying Contributions Prohibited.

(1} A participating candidate or an agent of that candidate may not
give or offer to give a payment, gifl, or anything of value in
exchange for a qualifying contribution.

(2) This provision does not prohibit a participating candidate or that
candidate’s agent from collecting qualifying contributions at
events where food or beverages are served, or where campaign
promotional materials are distributed, provided that the food,
beverage, and campaign materials are offered to all persons
attending the event regardless of whether or not particular persons
make a qualifying contribution to the participating candidate.

(3} This provision does not prohibit a candidate from using seed
money to pay the fee for a money order provided the qualifying
contributor pays the $5 amount reflected on the money order as
permitted by 21-A M.R.S.A_ §1125(3).

Checks Drawn on Business Accounts. Qualifying contributions must be
made with the personal funds of the contributor, The Commission will not
count a check drawn from an account with a busincss name toward the
eligibility requirements, unless the name of the contributor is included in
the name of the account or the candidate submits a written statcment from
the contributor indicating that he or she uses the business account for
personal expenses,

Family Members. Family members, domestic partrers, and live-in
caregivers who reside in a single household may make qualifying
contributions in the form of a single check or money order of mare than $5
provided that:

(1) all contributors sign the receipt and acknowledgement form;

(2)  all contributors are registered to vote at the address of the
household; and

(3)  all contributions are made with the personal funds of the
contributors.

JB6/54
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Verification of Registered Voters.

(13 Before submitting qualifying contributions to the Commission, 3
participating candidate must establish that contributors who made
qualifying contributions to that candidate are registered voters.

(2) A participating candidate must obtain written verification from the
Registrar of the number of persons providing qualifving
contributions who are registered voters within the electoral
division for the office the candidate is secking.

(3) Upon request of a participating candidate, and within 10 business
days after the date of the request, the Registrar must verify the
names of contributors of qualifying contributions who are
registered voters within the electoral division for the office the
candidate is seeking.

Timing of Verification. For purposes of this chapter, the Commission will
deem verification of registered voters by the Registrar at any time during
the qualifying period to be an accurate verification of voter registration
even if the registration status of a particular voter may have changed at the
time the Commission determines certification of the participating

candidate._Froof of voter verification submitted after the qualifying period
will not be accepted by the Commission and those qualifying contributions
will not be counted toward the number required for certification.
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SECTION 3. CERTIFICATION OF PARTICIPATING CANDIDATES

1. Request for Certification,_A patticipating candidate may submit a completed

request for certification to the Commission at any time during the qualifying period but
not later than 5:00 p.m. on the last dav of the relevant qualifying period._ The request will

be deemed complete and considered for certification only when the candidate has

submitted to the Commission:

eand*da%e—the ori gmal signed recemt ancl acknowlcdgement ﬁ:rms that

have been verified by the Registrar(s) of the electoral division for the

office the candidate is seeking:

B. Adt-participating-eendidates-must-submit-the qualifying contributions ia
alphabetical-orderto-the-Commission-alopzwith-qualifrins-—centribution
attached to the corresponding receipt and acknowledgement forms and an
aiphabetieat list of all contributors_and their town or city of residence,

sorted alghabencallx by the cnntrlbutor 5 Iast name: ef-q&ahﬁymg
contribationsv Lir: ertfcation-asa -

mﬁmw&mmmma sc:cd money regort of
contributions, expenditures and obligations made or incurred after
becoming a candidate, including a report of any unspent seed money; and

D. a sipned request for certification on a form provided by the Commission

which contains an affirmation by the candidate that he or she has complied
with all seed money and qualifying contribution requirements, has

established a separate federally-insured bank account for campaign

purposes and, if applicable, that any person who circulated receipt and

acknowledggment forms and collected qualifying contributions acted with

the candidate’s knowledge and consent. and anv other information

relevant to the certification process.

em%éqflﬂt&ordcr of Revnew Thc Commlssmn w1|l review C:—]ﬂd!datc requests for
cettification in the order in which they are received, excent that it will give
priotity to those candidates who are in_a contested primary election.
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Uinspent Seed Money.

=In order to distribute funds
expeditiously, the Commission will deduct from the initial distribution from the
Fund to a certified candidate an amount equal to the amount of unspent seed
money reported by that candidate.

Certification. The Commission will certify a candidate as a Maine Clean Election
Act candidate upen the participating candidate’s satisfaction of the requirements
of the Act [§ 1125] and this chapter.

Appeals. Any appeals challenging a certification decision by the Commission
must be in accordance with the Act [§ 1125(14)].

SECTION 4. FUND ADMINISTRATION

1.

Coordination with State Agencies. The Commission will coordinate with the

Bureav-ef-Aecounts-and-ContralOffice of the Controller and other relevant State

agencies to ensure the use of timely and accurate information regarding the status
of the Fund.

Publication of Fund Revenue Estimates. By September 1st preceding cach
election year, the Commission will publish an estimate of revenue in the Fund
available for distribution to certified candidates during the upcoming year's
election. The Commission will update the estimate of available revenue in the
Fund after April 15th of an election year and again within 30 days after the
primary clection in an election year.

Computation of Disbursement Amounts. By July 1, 1999, and at least every 4
vears after that date, the Commission will determine the amount of revenue to be
distributed to certified candidates based on the type of election and office in
accordance with the Act [§ 1125(8)].

Distributions Not to Exceed Amount in Fund. If the Commission determines that
the revenues in the Fund are insufficient to meet distributions under this chapter,
the Commission will permit certified candidates to accept and spend contributions
in accordance with the Act [§ 1125(13)]. The Commission will notify
participating and certified candidates in writing of any projected shortfall in the
Fund and will specify timelines and procedures for compliance with this chapter
in the event of any such shortfall.

39/54
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SECTION 5. DISTRIBUTION OF FUNDS TO CERTIFIED CANDIDATES

I. Fund Distribution.

A.

Establishment of Account. Upon the certification of a participating
candidate, the Commission will establish an account with the Bureau-of
freceunts-and-ControlOffice of the Controller, or such other State agency
as appropriate, for that certified candidate. The account will contain
sufficient information to enable the distribution of revenues from the Fund
to certifted candidates by the most expeditious means practicable that
efisures accountability and safeguards the integrity of the Fund.

Manner of Distribution of Fund. The Commission will authorize
distribution of revenues from the Fund to certified candidates by the most
expeditious means practicable that ensures accountability and safeguards
the integrity of the Fund. Such means may include, but are not limited to:

) checks payable to the certified candidate or the certified
candidate's political committee; or

(2)  clectronic fund transfers to the certified candidate’s or the certified
candidate's political committee’s campaign finance account,

2, Timing of Fund Distributions.

Al

Distribution of Applicable Amounts. The Commission will authorize the
initial distribution of applicable amounts from the Fund to certificd
candidates in accordance with the time schedule specified in the Act [§

1125(7)] and this Chapter-{see—3-4].

Matching Fund Allocations. At any time after certification. revenues from
the Fund may be distributed to certified candidates in accordance with
subsection 3, below.

Advances,
(1) Tofacilitate administration of the Matching Fund Provision of this

chapter, and to encourage participation in the Act, the Commission
- may authorize the advance distribution of revenues from the Fund
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to certified candidates. In determining whether to authorize such
advances and the amounts of any such advances, the Commission
will consider the amount of revenue in the Fund, the number of
certified candidates, the number of nonparticipating candidates,
and information contained in campaign finance and independent
expenditure reports.

{(2) A certified candidate may only draw upon, spend or otherwise use,
such advance Fund distributions after receiving written notification
Trom the Commission authorizing a Mmatching Efund allocation in
a specified amount. Writtert notification by the Commission may
he by letter, facsimile or electronic means.

3. Matching Fund Provision.

A.

General. The Commission will authorize immediately an allocation of
matching funds to certified candidates in accordance with the Act when
the Commission determines that the eligibility for receipt of matching
Tunds has been triggered [§ 1125(%)].

41/54
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B. Matching Fund Computation Involving Only Certified Candidates. If all
candidates in a race are certified candidates:

I For each certified candidate, the Commission will

(a) add to the initial distribution amount for that election:

{i}_the sum of any matching funds previously provided for
that election, and

the sum of independent expenditures made in su ort
of each certified candidate: and

(b} _subtract the sum of independent expenditures made in

opposition to each certified candidate.

(2} The Commission will compare the final computed amounts and
will immediatelv authorize a matching fund allocation equal to the
difference to the certified candidate with the lesser amount.
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(3 In computations involying only certified candidates, the
Commission will not use seed money raised or unspent funds
remaining after a primary election in computing the amount of
matching funds.

C. Matching Fund Computation Based on Nonpatticipating Candidates’
Receipts or Expenditures. In races in which there is at least one cettified

and one nonparticipating candidate, and the matching fund computation is
triggered by the financial activity of nonparticipating candidate, including

any independent expenditures in support of the nonparticipating candidate:

{1} The Commission will first determine the applicable amount for the
nonparticipating candidate

{(a) by adding:

(iy the sum of the nonparticipating candidate’s
expenditures. obligations and in-kind contributions, or the
sum of the nonparticipating candidate’s cash and in-kind

contributions and loans, including swrplus or unspent funds
carried forward from a previous election to the current

election, whichever is greater, and

(i) the sum of independent expenditures made in support

of the same nonpatticipating candidate; and

(b) by subtracting the sum of independent expenditures made
in opposition to the same nonparticipating.

{(2) The Commission then will determine the applicable amount
for the certified candidate

(a) by adding:

(1)_the amount of the initial distribution for that election:

(i) the sum of independent expenditures made in support

of the certified candidate;

to the certified candidate: and
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{iv)_the amount of:

2) any secd money raised by an enrolled certificd
candidate in a primary or special election; or

b any unspent funds carried forward from the primary
election to the subseguent general election by an
enrolled certified candidate in a general election; or

¢)_any seed money raised and, if applicable, any other
distribution received prior to the general election

distribution by an unenrolled certified candidate in a
general or special election; and

(b) by subtracting the sum of independent expenditures made
in opposition to the same certified candidate.

(3 The Commission will corapare the final computed amounts and., if

the amount for the certified candidate is less than the amount for
the nonparticipating candidate. will immediatelv authorize a
matching fund allocation equal to the difference to the certified

candidaie.

D. Matching Fund Computation Not Involving a Nonparticipating Candidate.

In races in which there are two or more certified candidates and at least
one nonparticipating candidate,

(1) if the matching fund computation is triggered by an independent
expenditure in support of or opposition to a certified candidate, and

(2)  the campaign totals. including independent expenditures. of any
nonparticipating candidate in the race are equal to or less than the

campaigns totals, including independent expenditures, of at least

one certified candidate in the race: then

(3)  the matching fund computation must be completed according to
the procedure in paragraph B of this subsection.

E. The Commission will make computations promptly upon the filing of
campaign finance reports and independent expenditure reports,
E. = To prevent the abuse of the Matching Fund Provision, the Commission

will not base any calculation on independent expenditures that. although

containing words of express advocacy, also contain other words or
phragses that have no other reasonable meaning than to contradict the
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CG.

express advocacy. For example, expenses related to 2 communication
saying. “Vaote for John Doe -- he's incompetent and inexperienced.” will
not be considered a communication in support of John Doe in the
calculation of matching funds.

Matching Fund Cap. Matching funds are limited to 2 times the amount
originally distributed to a certified candidate from the Fund for that
election. Certified candidates are not entitled to cumulative matching
funds for multiple opponents.

Other. Any distrtbution based on reports and aceurate calculations at the
time of distribution is final, notwithstanding information contained in
subsequent reports.

Coordination with Other State Agencies. The Commission will coordinate
with the Bureau-of Accounts-and-CentrolQffice of the Controller and other
relevant State agencies to implement a mechanism for the distribution of
Fund revenues to certified candidates that is expeditious, ensures public
accountability, and safeguards the integrity of the Fund.

Disbursements With No Campaign Value. 1f a tracitfonallyprivately
financed candidate has received monetary contributions which are
disbursed in ways that do not in any way influence the nomination or
election of the candidate, those receipts will not be considered by the
Commission in caleulating matching funds for his or her opponent. Such
disbursements may include repaying a loan received by the candidate,
refunding a contribution to a contributor, or transferring funds to a party or
political committee for purposes that do not relate to the candidate’s racc.

4, Advance Purchases of Goods and Services for the General Election.

A.

If, prior to the primary election, a candidate purchases or receives in-kind
contributions-a-prependeranee of consulting services, or the design,
printing, or distribution of campaign literature and advertising, including

radm and telf:wsncm advemsmg,—pmeh&sed—pmte-the—mﬁ?ﬂm—by

B-Pl-mﬂﬁL&Fe-Hsed but uses or wnll usca Drenonderance of those services
exclusively for the gencral election, then the portion used or to be used for
the general election must be counted as a general election receipt or
expenditure in caleulating the amount of matching funds for the any
certified Maine-Clean-Electionet-candidate in the same race.

If a certified candidate in a general election believes that an apponent, or
person or committee making an independent expenditure, has failed to
disclose an advance purchase for the general election, the certified
candidate shall submit a written request for an investigation to the
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Commission no later than August 30 of the election year, or within 30
days of the opponent’s filing of the 42-day post-primary report, whichever
is later. The request must identify the pre-primary election expenditure
that is believed to be for the gencral election and must state a specific
basis for believing that the goods and services purchased were not used for
the primary election.

C. The Commission will request a response from the opposing candidate or
other respondent, and will make a determination whether the expenditure
should be counted toward the certified candidate’s eligibility for matching
funds.

SECTION 6. LIMITATIONS ON CAMPAIGN EXPENSES.

A certified candidate must:

1.

limit the candidate's campaign expenditures and obligations to the applicable
Clean Election Act Fund distribution amounts plus any authorized Mmatching
Efund allocations;

not accept any contributions unless specifically authorized in writing to do so by
the Commission in accordance with the Act [§ 1125(2) and § 1125(13)]:

use revenues distributed from the Fund only for campaign-related purposes as
outlined in guidelines published by the Commission, and not for personal or any
other use:

not use revenues distributed from the Fund to purchase goods to sell for profit:

not spend more than the following amounts of Fund revenues on post-election
parties, thank you notes, or advertising to thank supporters or voters:

A. $250 for a candidate for the State House of Representatives;

B. $750 for a candidate for the State Senate: and

C. $2,500 by a gubernatorial candidate.

The candidate may also use his or her personal funds for these purposes; and
not use revenues distributed from the Fund for the payment of fines, forfeitures,

or civil penalties, or for the defense of any enforcement action of the
Commission.
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SECTION 7. RECORD KEEPING AND REPORTING

1.

Record Keeping by Participating and Certified Candidates. Participating and
certified candidates and their treasurers must comply with applicable record
keeping requirements set forth in Title 21-A, chapter 13, subchapter II [§1016],
and chapter 14 [§1125(12-A)]._Failure to keep or produce the records required

under Title 21-A and these rules is a violation of the Act for which the

Commission may impose a penalty. The Commission may also require the retum
of funds for expenditures lacking supporting documentation if a candidate or

treasurer is found in violation of the record keeping requirements. The candidate

or the treasurer shall have an opportunity to be heard prior to any Commission

decision imposing a penalty or requiring the return of funds under this section. In

addition to these specific actions, the Commission may also take any other action

authorized under Title 2]1-A.

A.

Fiduciary Responsibility for Funds. All funds provided to a certified
candidate or to a candidate’s authorized political committee must be
scgregated from, and may not be commingled with, any other funds, other
than unspent seed money. Matching fund advance revenues for which no
spending authorization has been issued must be deposited in a federally
insured accountfinareiskinstitution untihthe condidate receives and may

not be used until the candidate receives authorization to spend those funds.

Meal Expenses. A candidate or treasurer must obtain and keep a
record for each meal expenditure of more than $50. The record
must include itemized bills for the meals, the names of all
participants in the meals, the relationship of each participant (o the
campaign, and the specific. campaign-related purpose of each
meal.

Vehicle Travel Expenses. A candidale or treasurer must obtain
and keep a record of vehicle travel expenses for which
reimbursements are made from campaign funds. Reimbursement
iy must be based on the standard mileage rate prescribed for
emplovees of the State of Maine for the vear in which the election
occurs. using-either the-standard mileage vate-arnctual expenses:
eampeten:_For each trip for which reimbursement is made. a
record must be maintained showing the dates of travel, the number
of miles traveled, the origination, destination and purpose of the
travel, and the total amount claimed for reimbursement. A
candidate may be reimbursed for vehicle travel expenses at a rate
fess than the standard mileagg rate. A candidate may also
reimburse a volunteer for vehicle travel expenses at a rate less than

the standard mileage rate as long as the difference docs not exceed
$100 per volunteer per election. The Commission may disallow

47754
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any vehicle travel reimbursements for which the candidate or the

lrcasurer cannot produce an accurate record.

2. Reporting by Participating and Certified Candidates.

A. General. Participating and certified candidates must comply with
applicable reporting requirements set forth in Title 21-A, chapter 13,
subchapter II [§ 1017].

B. Return of Matching Fund Advances and Unspent Fund Revenues.
Matching Ffund advance revenues that have not been authorized for
spending and unspent Fund revenues shall be returned to the Fund as
follows:

(1) Unauthorized Matehing Funds. Candidates must return all
Mrmatching Ffund advance revenues for which no spending
authorization was issued prior to an election to the Commission by
check or money order payable to the Fund within 2 weeks
following the date of the election.

() Unspent Fund Revenues for Unsuccessful Primary Election
Candidates. Upon the filing of the 42-day post-primary election
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report for a primary election in which 2 certified candidate was
defeated, that candidate must return all unspent Fund revenues to
the Commission by check or money order payable to the Fund,
gxcept that a gubernatorial candidate may be allowed to reserve up
to $1.000 in order to defray expenses associated with an andit by
the Commission.

(3 Unspent Fund Revenues for All General and Special Election
Candidates. Upon the filing of the 42-day post-election report for
a general or special election, all candidates must return all unspent
Fund revenues to the Commission by check or money order

payable to the Fund, except that a gubernatorial candidate may be

allowed to reserve up to $2.500 in order to defray expenses

associated with an andit by the Commission.

C. Liquidation of Property and Equipment. Property and cquipment that is
not exclusive to use in 2 campaign (e.g.. computers and associated
equipment, etc.) that has been purchased with Maine Clean Election Act
funds loses its campaign-related purpose following the election. Such
property and equipment must be liquidated at its fair market value and the
proceeds thereof reimbursed to the Maine Clean Election Fund as unspent
fund revenues in accordance with the schedule in paragraph B above.

(1) The liguidation of campaign property and equipment may be done
by sale to another person ot purchase by the candidate.

(2)  Liquidation must be at the fair market value of the property or
equipment at the time of disposition. Fair market value is
determined by what is fair, economic, just, equitable, and
reasonable under normal market conditions based upon the value
of items of similar description, age, and condition as determined by
acceptable evidence of value. ‘

SECTION 3. RECOUNTS, VACANCIES, WRITE-IN CANDIDATES, SPECIAL
ELECTIONS - ‘

Recounts. After a pritnary election, if there is a recount governed by Title 21- A,
chapter 9, subchapter 111, article II1 [§ 737-A}, and either the leading candidate or
the 2nd-place candidate is a certified candidate, the following provisions will

apply:

A, If the margin between the leading candidate and the 2nd-place candidate is
iess than 1% of the total number of votes cast in that race and a recount is
presumed necessary, the certified candidate immediately must halt the
expenditure of revenues disbursed to the candidate from the Fund upon
receiving notice of the recount until the recount is complete.
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2.

If the recount results in a changed winner, the certified candidate who
originally received the disbursement must return any unspent distributions
from the Fund to the Commission, payable to the Fund. If the new winner
is a certified candidate, the Commission will distribute the applicable
disbursement amount to the candidate.

If the margin between the leading candidate and 2nd-place candidate is
1% or greater of the total number of votes cast in that race and the 2nd-

- place candidate requests a recount, the leading candidate, if a certified

candidate, is not required to freeze expenditures of the disbursernent.

If the recount results in a changed winner, the certified candidate must
return any unspent distributions from the Fund to the Commission,
payable to the Fund. If the new winner is a certified candidate, the
Commission will distribute the applicable disbursement amount to the
candidate. '

Death, Withdrawal, or Disqualification of a Candidate During Campaign.

A,

Death, Withdrawal, or Disqualification Before Primary Election. If a
candidate dics, withdraws, or is disqualificd before the primary election,
the Commission will establish a qualifying period during which any
replacement candidate may become a participating candidate, collect
qualifying contributions, and apply to become a certified candidate.

Death, Withdrawal, or Disqualification After the Primary Election and
before 5:00 p.m. on the 2nd Monday in July Preceding the General
Election. If a candidate dies, withdraws, or is disqualified before 5:00 p.m.
on the 2nd Monday in July preceding the gencral election, any
replacement candidate will have 2 qualifying period from the time of the
candidate’s nomination until 30 days after the 4th Monday in July asa
participating candidate to collect qualifying contributions and request
certification.

Death, Withdrawal, or Disqualification after 5:00 p.m. on the 2nd Monday
in July Preceding the General Election. If a candidate dies, withdraws, or
is disqualified after 5:00 p.m. on the 2nd Monday in July preceding the
general election, the Commission will establish a qualifying period during
which any replacement candidate may becomc a participating candidate,
collect qualifying contributions, and apply to becomne a certified candidate.

Replacement Candidates Who Are Participating Candidates. ARy
replacement candidate choosing to become a participating candidate must
atherwise comply with the requirements of this chapter and the Act
including, but not limited to, s¢ed money limits and qualifying

5H/ 54



AZ/A8/ 2887

15:43

287287ET7 75 ETHICS COMMISSION PaGE

94-270 Chapter 3 page 20

contribution requirements. The Commission will notify any replacement
candidates of the opportunity to participate in the Act and the procedures
for compliance with this chapter during a special election.

Write-In Candidates.

A, Write-in candidates are subject to the registration requiremnents of Title 21-
A M.R.5.A. Section 10]3-A and the campaign finance reporting
requirements of Section 1017, as soon as they qualify as a nominee
pursuant to 21-A MLR.S.A, Section 723, file a declaration of write-on
candidacy with the Secretary of State pursuant to 21-A M.R.S.A. Section
722-A, or receive contributions ot make expenditures with the intent of
qualifying as a candidate in the primary or general election, whichever
first occurs.

B. Write-in candidates may not participate in the Maine Clean Election Act,
except as provided in paragraph C.

C. A write-in candidate in a primary eiection who becomes a party’s nominee
may participate in the Maine Clean Election Act for the general election.
The Commission will establish a qualifying period duting which the
candidate may become a participating candidate, collect qualifying
contributions, and apply to become a certified candidate.

D. A candidate who is participating in the Maine Clean Election Act and who
has no opponent listed on the ballot will be presumed to be in an
uncontested election even if there are one or more individuals running as
write-in candidates. The participating candidate may rebut this
presumption by presenting evidence to the Commission that the write-in
opponent(s) received or spent substantial campaign funds, Based upon
the evidence presented, the Commission may make a determination that it
is a “contested election” and make a distribution of public funds to the
participating candidate on that basis.

Special Election When One or More Candidates Desire to Become Certified
Candidates. If 2 vacancy occurs in the office of Governor, Senator, or
Representative because an incumbent dies, resi gns, becomes disqualified, or
changes residence to another electoral division, and a special ¢lection will be held
to fill the vacant office, the following provisions apply:

A, The Commission, in consultation with the Secretary of State, will establish
a qualifying peried during which any candidate in a special election may
decide to become a participating candidate, collect qualifying
contributions, and apply to become a certified candidate: and
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B. Any candidate in a special election must otherwise comply with the
requirements of this chapter and the Act including, but not limited to, seed
money limits and qualifying contribution requirements. The Commission
will notify any candidates of the opportunity to participate in the Act and
the procedures for compliance with this chapter during a special electjon.

5. Return of Unspent Fund Revenues, Any time a certified candidate withdraws, is
disqualified, or dies before an election, the candidate or the candidate’s agent
must return to the Commission all unspent amounts distributed to the candidate by
check or money order payablc to the fund, within 2 weeks of the termination of
the candidacy.

STATUTORY AUTHORITY:
I MR.S.A. § 1003(1); 2]-A MR.S.A. § 1126

EFFECTIVE DATE:
November 1, 1998

NON-SUBSTANTIVE CHANGES:
December 3, 1998 - minor spelling and formatting,

2002 MAJOR SUBSTANTIVE RULE-MAKING

AMENDMENTS PROVISIONALLY ADOPTED:
February 13, 2002

COMMISSION ADOPTION OF FINAL RULE:
May 1, 2002

EFFECTIVE DATE:
July 31, 2002

2005 MAJOR SUBSTANTIVE RULE-MAKING

DATE OF PROVISIONAL ADOPTION OF AMENDMENTS:
April 8, 2005

COMMISSION ADOPTION OF FINAL AMENDMENTS:
July 13, 2005
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'L.avin, Paul .

ik il ik m
From: Lacey Sloan [sloaniaceym@hotmail.com]
Sent; Wednesday, January 31, 2007 8:16 PM
To: Lavin, Paul
Subject: NCEA changes

Dear Mr. Lavin:

I have read the proposed changes to the Maine Clean Elections law, and | support all of the changes except those
proposed to subsection 7 concerning “an organization’s voter guide or legislative scorecard is made to influence an
election if more than 500 copies are sent within 60 days of a general election to individuals who are not members of the
organization." Since most voter guides have information on more than one candidate, it seems that these wauld be no
different than slate ads, which do not count against candidates included in the ad. 1 assume that the purpese of this
section is to count the guide as g cost to the candidate's campaign.

I particularly support the changes to sections 6 and 7 that require expenditures made by a candidate's committee, etc., be .
reported, and that they reported based on the actual expenses, not just listed as “reimbursement” or “fees to consultant.”

Thank you for your efforts to keep MCEA working for us all,
Lacey Sloan

155 Stone Hill Rd.
Limerick, ME 04048

Search for grocery stores. Find gratitude. Tumn a gimple search Into sormathing more.
http:Hclickttthecause.live.com/search!charity!defauIt.aspx‘?source=hmemtagline_gratitude&FDRM:WLMTAG
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Lavin, Paul

From: Nancy Qden [cleanearth@tds.net]
Sent:  Thursday, February 01, 2007 10:26 AM
To: Lavin, Paul

Subject: solution

| was a state senatorial candidate last year, and have concluded that the only way to keap monay out of the
elections is to:

1. Require ail candidates to qualify for the ballot equally (do not make independents get twice as many
signatures, for example), and do not make this too difficult. The 4,000-signature requirerment now in place for
governor and US senate are quite sufficient to quell any but serious people,

2. Once a candidate has qualified by getting the required number of signatures verified, then that candidate
and all other candidates for that office should receive the same amount of meney and not be allowed to spend a
penny more than their allotment,

3. Regular financial reports - more frequent than now - should be carefully monitored to ensure candidates are
not spending more than their allotment.

4. No other spending should be allowed for any campaign other than the candidates' allotments,

5. Extant political parties should not he altowed loopholes to help their candidates, eg, printing campaign
materials, ete,

If a truly level playing field is wanted (and it apparently is not by those already in power), then the Ethics
Commission would propose legislation to make it a truly level playing field - everyone qualifies in the sarme way,
everyone gets the same amount of money, no other monies allowed.

- Nancy Oden, Jonesbore, Maine

2/8/2007
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Minu.tes of the Qctober 13, 2006
Special Meeting of the
Commission on Governmental Ethics and Election Practices -

» Ha]‘d.via cottference call.

Present: Chair Jean Ginn Marvin, Hon. Vinton Cassidy, Hon. A. Mavourneen

Thompson, Hon. Michae] Friedman, Hon. Andrew Ketterer.

Interested Partics: Matthew Reading and Rep. Herb Adams, candidates for House
District 119, '

Staff: Jonathan Wayne, Executive Director, Phyllis Gardiner; Counsel.

At 1:30 P.M., Chair Ginn Marvin convened the meeti.ng. Jonathan Wayne introduced the

two items considered by the Commission:

Yssue #1: Effect of Seed Money in Matching Fund Calenlations Matthew Réadiﬁg‘ is |
a Greén—lndependcnt rej:rlar;émemt can.didate for the I-I‘ou_se' in Iﬁi..sttic;.t 119, regi‘ster.ed‘on
July 24 replacing J ason Ro gers. Mr. Reading collected appmxi.mately $495 in seed
money during his qual.ifying period. Undrar the Commission’s rules that seed money
~should be counted as general election funds, bei.ﬁg, money he received and or spent in
order to influence general election and shou].d be counted in calf._‘,ﬁlating matching funds.
When House Dﬂmpcrats Campaign Committee (HDCC) spent money on Rep Adams, our
view was Mr. Reading was not entitled to ény matching funds because the HDCC's
inglepe.ndent expenditure did not exceed the $495 seed money Mr. Reading collected. His
first request is he believes the $495 should be viewed as money used for the purpose of

qualifying for public funds, not towards influencing the general election.

Issue #2: Eligibility for Matching Funds Representative Herb Adams made an
expenditure of $462 on June 9, 2006 for primary election for postage. If Representative
Adams did spend this for the general election rather than primary clection, Mr. Reading

may be entitled to matching funds on this basis.

21 -
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Chair Ginn-Matvin asking Mr. Reading if he wanted to speak on these issues.

* Mr. Reading stated that he thought that Rep. Adams spent a lot on postage immedi.;ﬂely

" before the election. However, he said that he was not going to qﬁestic}n what Rep.
‘Adams says he did with the postage. He had not heard from any Democrats that he knew
that any mailihg was done prior to the primary. He said that he asked Mr. Wayne for
clarification of the rule and was told that postage was not covered. He contested that |
interpretation and stated that he believed that postage should be included under .

consulting services, design, printig, and distribution of literature.

Mr. Reading said that the more complicated matter is whether seed money counts during
the general election period. He said that seed money is separate from general electigﬁ
and primary election funds due to the fact that it is raised in the qualification period. He
stated that he had a significant disadvantage as a replacerﬁent candidate tryi.ng to qualify
* for public funds during the general election period. He said that hairing.professionally
designed literature was importaht‘ in getting his name out to voters in order to qualify for

public funds and that was what the seed money was used for.
Andrew Ketterer joined the group at 1:40 p.m.

Mr. Reading said that the purpose of his expendi.turés from seed money was to help him
qualify for puﬁlic funds. However, he had to purchase more printed material than he
needed for the qualifying period because be could not purchasc smaller quantities that
would apply to cm]y one month period of time. He did purchase signé and materials for a
campaign kick off event for volunteers who were belping him by‘collacti.n.g a significant
number of qualifying contributions. He said that it seemed strange to him that his
opponent was able to raise and spend seed money before the primary without an impact
on the public funds he received in the general election. As for him, he said it created a
campaign deficit as he understood it based on Mr. Wayne’s explanation. He stated that

his original understanding of the qualifying period and seed money purpose was validated

_2.
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by the fact that whc—:n‘he received lus genafa] election distribution, it was not reduced by
the seed money raised, but rather offset by any remaining unspent seed money at the end
of the qualification period. He said that indicated to him that the qualifying period was
distinct from the general electjon peﬁod. He said that he was taken aback when he was
told that the independent expenditure was, wade, but that it would not trigger any
matching funds on his behalf. He stated that it seemed to him that there was an
independent expenditure allowance due to the fact that he had raised seed money to
quahfy ﬁ:n‘ clean election funds. He said that, to s understmdmg, there is still $192 that
can be made in independent expenditures on ch Adams’ behalf before it triggers any
matching funds for his campaign which puts him at a disadvantage. In referring to the
memo that Mr. Wayneé prepared, Mr. Reading stated that he believes thatlif there is
immediate matching funds available to any candidate, as required by law, there should
never be an imbalance between two MCEA candidates. However, by counting a
replacement candidate’s seed money in calculating matching funds in the general '
election, the Commission creafed an imbalance. Mr. Reading said that the clean election

law should not be allowed to create any sort of campaign imbalance,

Chair Ginn-Marvin asked whether anyone had questions for Mr. Reading and seeing

none, requested Rep. Adams to speak on this issue.

Rep. Adams stated that he did buy stamps for a mailing for the primary. He said that be
had many cards lefl from previous campaigns that were unspecific but promoted h1m He
bought postage and in the last weekend mailed thern. He gaid that he had three rolls of

unused 24 cent stamps.

Mr. Wayne saud that there was §72 left accordmg to what Rep Adams said, out of the
total oni gma] purchase of $462. Under the Commission’s rule, if more than 51% of the
purchase was used for general election, the purchase would be considered as a general
glection. But in this case, most of the stamps were used for the primary slection and no

portion of that would be counted as a general election expenditure.
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Regardin g the seed money issue, Rep. Adams said that the issue wasa little more
obscura He said that he did not think that a replacement candidate was under
disadvantage. It was well known that the Green- Independent candidate nommated ['or the
primary 'in District 119 was a stand-in. 1t was understood there would be a rﬁplaccmem.
Rep. Adams said that Mr. Reading was recruited in Auburn and came to Portland and
registered to vote on the 24th of July and was neminated on the 24th by his party. He
was fully aware of the circumstances, inclnding timing, and accepted all those
circumstances. Therefore, given the fact that neither of his opponents raised or spent any
seed money and that he was well aware of the circumstances when he was recruited to

run, Rep. Adams stated that he did not think there was a disadvantage against Mr,

Reading.
Chair Ginn-Marvin asked Mr. Wayne how the Commission should proceed.

Mr. Wayne said that the staff recommendation was 1o treat Mr. Reading’s seed money as
a receipt for his genetal election based on the Commission’s rules on when funds are
recejved by a candidate. The staff’s past practice is that, when there is a replacement '
candidate who collects seed money to qualify for clean election funds, it is presumed that
all is being spent for the general election. Mr. Wayne éuggested‘ that it might be |
aﬁpropﬁate for Mr. Reading to comment on whether he gets no value in the general
election for all that literature and postage that he bought during the qualifying period.
However, the Commission staff has heard from other replacement candidates who also
fecl they are at a disadvantage because thley are running against someone who qualified in
April and was able to spend some money in the primary election period for some goods
and services that are of value to them in the general. In short, some replacement
candidates feel like the slate H not totally wiped clean on the day of the primary election.
There are some primary campaign materials that primary candidates bring forward into
the general election period. Mr. Wayne suggested that, if the Commission wanted to

change the policy, it could be handled through rule making.
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Ms. Thompson asked how would his seed money be treated if Mr. Reading was in the
primary clection and what would be his relationship financially to Rep. Adams and Mr.
La.voilf;‘.. |

Mr. Wayne responded that Mr. Reading could have raised up to $500 m séed money. If
Mr. Reading had been a primary candidate he would have received an additional $512 in
clean election act funds for the primary election. But the only amount that could be
considered to be hroﬁght forward to the general would be any amount remaining unspent

as of the day of the primary election.
Ms. Thompson asked what the other candidate who Mr. Reading replaced raised or spent.

Mr. Wayﬁe Sa.id that the candidate’s name was Jason Rogers and he raised and spent no
money. If what Rep. Adams is saying is corvect, he knew he wasn’t going to raise or

spend money:

‘Ms. Thompson asked whether the Commission had previously had a situation in which a
candidate was not active early on, during the primary, and is then considered to have
been.disadvantaged because he or she had not been active early on in the primary. Mr.

Wa.yne responded that he did not think this had been before the Commission before.

Ms. Thompson stated that when a candidate starts to run, the candidate js starting from
- ground zero and is not necessarily considered disadvantaged because he ot she was not

involved since the Apn date. Whereas other candidates would have been involved since
April.

Mr. Wayne agreed and stated that what happens before the primary 1s off the books for
consideration of the generai election matching funds. Whatever money the candidates
raise and spend prior to the primary election does not count, except as in Rep. Adams
case, he had $50 left over on the day of the pritnary so that counted as an amount toward

the general election receipt.
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Chair (linn-Marvin asked whether there were any other questions or whether there was a

motion.

' Mr. Friedman stated that he was concerned that Rep. Adams did get $512 prior to the
primary election and had funds left over from that. With a replacement candidate COMMINg
in after primary, obviously they would not get credit for that previous payment. He said
that he was trdub].ad because there seems to be a bit of'a disadvantage, although he would
be more troubled if the Commission went aga.ﬁ-lst what the rule says on this point. e
suggestcd that the Commission look at this issue in the future.” Mr. Friedman made a
motion that the Commission accept the staff recommendation that no further sced money

- is warranted. Mr. Ketterer seconded.

M. Gardiner asked for a clarification on whether Mr. Friedman meant to say “further
matching funds” when he said “farther seed money.” Mr. Friedman said that he meant to

- gay match_ing,- funds.

Ms. Gardiner further inquired whether the motion applied to both issues postage and

. counting of seed money. Mr. Friedman said that it did.

Ms. Thompson asked whether the Commission should add or clarify that the motion is
based on these particular requests. Ms. Gardiner said that it would be implicit tn the

motion to accept the staff recommendation.
Chair Ginn-Marvin asked whether there was any discussion on the motion.

Ms. Thompson questioned if the Maine Clean Election Act would consider making
adjustments for a candidate whe in fact comes mto the campaign after the primary, ot if
fhe intention of the law is to make adjustments to create a level playing field for any
candidate who comes into a campaign late. Ms. Thompson said that she thought the issue

was whether the Act had to take a stand on creating a level playing field for someone
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who comes in after others have already been actively campaigning either in primary or

general clection.

M. Ketterer said that the philosophical goal of the Act is to level the playing field, to the
extent possible, amongst all candidates. Howc#’cr, the Act can only level the playing
ficld from the time the person gets in the game and that timing is up to the candidates.
This candidate, for whatever reason, entered late and so is .fmt on the same footing az a

candidate who ran in the primary.

Mr. Casé.idy asked whether Rep. Adams had $120 going into general election, based on
$50‘ left from his primary money and $70 Jeft in stamps and whether that would go
towards the general election. Mr. Wayne said he can use the $50 for the general election

and use the $72 in stamps for the general.

M. Cassidy went on to ask whether that would affect his opponent at all as far as

matching funds he receives for the general.

Mr. Wayne said the $50 would be taken into consideration, but the $72 in stamps would
* not because under the Cormission’s rule it would be treated as a primary election

expenditure.

Chair Ginn-Marvin asked whether there were any further comments. Seeing none, she
called for a vote on the motion. The vote was unanimous to pass the motion and adopt

-the staffs recommendation.

The meeting was adjowmed.
~ Respectfully submitted,

P

Jonathan Wayne
Executive Director
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAIME
(43330135

Minutes of the October 20, 2006 Meeting of the
Commission on Covernmental Ethics hnd Election Practices
Held in the Commission’s Meeting Room,

PUC Building, 242 State Street, Augusta, Maine

Present: Chair (Pro Tempore) Hon. Andrew Ketterer; Homn. Vinton E. Cassidy; Hon. Michael P.

Friedman. Staff: Executive Director Jonathan Wayne; Phyllis Gardiner, Counsel.

At 9:05 A.M., Chair (Pro Tempore) Andrew Ketterer convened the meeting. The Commission

considered the following items:

Agenda Item #1 — Ratification of Minutes of the September_zi, 2006 Meeting

Mr. Cassidy moved, and Mr. Friedman seconded, that the Commission adopt the minutes a8

printed.

Ms. Gardiner sajd that the minutes should include a description of the discussion and motion that

occurred during the transcribed portion of the meeting.

Mr. Wayne asked if the staff should amend the minutes and present them to the Commission at

its next meeting.

Mr. Ketterer asked if the ratification of the minutes was necessary for an appeal to go forward.

Ms. Gardiner replicd that it was not.

M. Cassidy moved, Mr. Friedman seconded, and the Commission voted unanimously (3-0} to

table Agenda Ttem #1.

OFFICE LOCATED A1: 242 STATE STREET, AUGUSTA, MAINE
WERSITE: WA MAINE. GOV/ETHICS

PHOWNE: (207) 2874179 FAX: (207) 267.6775
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Agenda Item #2 — Request for Penalty Waiver/Edward Blais

Mr. Wayne said that Mr. Blais was a write-in candidate in the primary election for the position of
sheriff in Cumbertand County. Mr. Wayne said that Mr. Blais received enough votes in the
primary to become the Republiﬁ:an nominee in the general election. Mr. Wayne said that Mr.
Rlais did not file the 42-day post-primary report that was due on July 25. Mr. Waync said that
Mt. Blais had difficulty with the Secretary of State's office in determining whether or not he was
a candidate in the general election. Mr. Wayne said that the Secretary of State's Director of
Elections called him to say that the office was counting the votes of regular candidates before
counting write-in votes. Mr. Wayne said that Mr. Blais was also confused about having to file
financial reports with the Commission when the Secretary of State's office oversees glections.
Mr. Wayne said that the preliminary penalty was $115, but the staff tecommended reducing it by
half to $57.50. Mr. Wayne said that this reflected the Commission's vole at its last meeting in

regard to a similar situation.

Mr. Friedman moved, and Mr. Cassidy seconded, that the Commission accept the staff

recommendation and reduce the penalty to §57.50.

Mr. Ketterer said that write-in candidates had been treated differently because they were not as

visible to the Commission as regular candidates.

The Commission voted uﬁanimously (3-0) to accept the staff recommendation and reduce the

penalty to $57.50.

Agenda Item #3 — Report on Auditing Maine Clean Election Act Candidates

Vineent Dinan introduced himsclf as the Commission's auditor, Mr. Dinan said that he
submitted 11 results from the latest candidate audit, with afl of them resulling in no exceptions.
Mr. Dinan asked if the Commission would like to see audit results containing no exceptions or if
they would only like to see audits that resulied in deficiency findings. Mr. Dinan said that 14

additional audits were in progress.
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Mr. Friedman said that it was important for the public to see that the majority of candidates have
no issues with their campaigns.

]
M. Ketterer asked Mr, Dinan how he selecled campaigns for audit. Mr. Dinan responded that

the audits were randomly selected from a list of all Maine Clean Election Act candidates.

Mr. Ketterer asked if Mr. Dinan weighted the results to ensure equal representation. from all
political parties. Mr. Dinan said that he did not and that the selection was truly random, although
statistically more Democrats ran as publicly financed candidates fhan Republicans. Mr. Ketterer

said that the results were valuable to include in the meeting's minutes.

Agenda Item #4 — Reguest for Matching Funds/Cumberland County Democratic

Committee Newsletter

Mr. Wayne said that some of the language within the Cumberland County Democratic
Committee newsletter could be considered express.‘ advocacy. Mr, Wayne said that the
Woodcock campaign requested a déterrrﬁnation on whether it was entitled to receive matching
funds as a result of the newsletter. Mr. Wayne said that Rap. Lawrence Bliss, treasurer of the
Cumberland County Democratic Committee, told him in a letter that the cost of the newslctter
was $784. Mr. Wayne said that the amount spent to expressly advocaie the election of John
Baldacci-was less than $100, which was the threshold for filing an independent expenditure
report. Mr. Wayne said that the staff recommendation was to pay no maiching funds to
Wooicock ot any other gubematorial campaign. Mr. Wayne gaid the committee had conducted
fundraising and spending in 2006 but was unaware that it had to fite regular party committee
reports with the Commission. Mr, Wayne said that there was a breakdown in communication

with some of the county and town party committees on filing requirements.

Mr. Ketterer said that there seemed to be a problem either with the state party committees

communicating with local party committees or high turnover among local party committee

168/4R
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treasurers. Mr. Wayne said that there was still a legal requirement to file the reports and that the

reports could effect the clection.

Dan Billings, appearing on behalf of the Woodcock campaign, said that thé campaign was
satisfied with the staff recommendation. Mr. Billings said that while the committee claims that

its newsletters were seni to members, some of them were available in public locations.
M. Friedman asked Mr. Billings if he was withdrawing his request for matching funds. Mr.
Billings replied that he was withdrawing the request and was satisfied with the results of the

Commission staff's investigation.

Mr. Friedman moved, Mr. Cassidy seconded, and the Commission voted unanimously (3-0) to

accept the staff recommendation.

Mailings to Constituents

Acenda Item #5 — Policies Regarding Legislative

Mr. Wayne said that the Comumission staff received complaints from candidates stating that their
opponents' legislative newsletters were campaign-rclated. Mr. Wayne said that the Commission
decided to take no action on those issues, but did hold a public workshop on Tuly 19. Mr. Wayne
said that the staff recommended that the current law was adequate and no changes were needed.
Mr. Wayne said that distinguishing between campaign materials and legislative newsletlers was
not a major probiem. Mr. Waync said that the Commission should be cautious not to impede
legislators' ability to communicate with their constituents. Mr. Wayne said that one of the issues
brought to the Commission involved a legislator who sent constituent mailings outside his
cutrent district. Mr. Wayne said that the Commission could decide to add language to its rules or
the candidate guidebook stating that mailings outside a legislator's district could be considered

campaign expenditures. -

M. Ketterer said that the Clerk of the House and Secretary of the Senate had the ability to screen
and edit constituent newsletiers to avoid sending campaign materials. Mr. Ketterer said that

when he served as a legislator, he did communicate with citizens outside his own district who

_d
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were affected by specific issues that came before the legislature. M. Ketterer said that this was
different from conducting a mass mailing outside of one's district. Mr. Ketterer agreed with Mr.

Wayne's suggestion that langnage be added to the candidate puidebook on the tssue,

Mr. Friedman said that having information on constituent matlings in the guidebook will inform
candidates about what practices may raise an issue with the Commission. Mr. Friedman said that
it would also educate the parties. Mr. Friedman said that the problem was not significant enough

to justify a change to the Commission rules.

Mr, Cassidy agreed on the need for constituent mailings information in the candidate guidebook.
Mr. Cassidy moved, Mr. Friedman seconded, and the Commission voted unanimously (3-0) to
adopt the staff recommendation and include guidance on constituent mailings in the candidate

guidebook.

The Commission decided to return to Agenda Ttem #6 later in the meeting.

‘Agenda Item #7 — Administrative Question: Posting Statements of Sources of Income

Mr, Wayte said that legislators are required to file a form once a year disclosing their sources of

income.

Mr. Ketterer asked if the form requiréd the reporting of specific amounts. Mr. Wayne replied

that only the sources of income are reported and not amounts.

Mr. Wayne said that the sources of income forms were kept in the Commission offices, but were
not posted on the Internet. Mr. Wayne said that posting the forms online would make them more
accessible to the public. M. Wayne said that some legislators may be concerned about the
availability of personal information such as the receipt of social services benefits. Mr. Wayne
said that the staff was generally in favor of posting the forms online. Mr. Wayne said that the

matter of posting the forms was raised by the League of Women Voters at a meeting of the

-5-
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Advisory Committec on Legislative Ethics. Mr. Wayne said that the advisory committee voted

unanimousty in favor of recommending to the Clommission that it post the sources of income
forms on its Web site.

Mr. Cassidy said that the forms were already public documents and were not being kept sccret.

Mr. Friedman said that the Commission should recognize that most people have access to the

Internet and post the forms on the Web site.

Mr. Ketterer asked if past practice had been that legislators filed the sources of income forms
with the Secretary of State. Ms. Gardiner said that executive branch employees have a form they
must file with the Secretary of State, but legislators file the sources of income form with the

Commission.

Mr. Ketterer said that disclosure was part of being a legislator. Mr. Ketterer said that it would go
against the spirit of the statute to collect the information and hever make it publicly accessible.
Mr. Kettercr sajd that the Commission should not disregard the recommendation from the

Advisory Commiittec.
Mr. Friedman moved, Mr, Cassidy seconded, and the Commission voted unammously (3-0) to
approve the staff recommendation that the sources of income forms be posted on the

Commission Web site.

Agenda Item #8 — Sufficiency of Maine Clean Election Fund for the 2008 Elections

Mr. Wayne said that a major source of funding for the Maine Clean Election Act has been a §2
million transfet every year from the General Fund to the Maine Clean Election Fund. Mr.
Wayne said that there was also a check-off on state income tax returns, providing additional
revenue. Mr, Wayne said that in 2002 and 2003, the legislature removed 57 million from the
Maine Clean Election Fund to be used for other purposes. Mr. Wayne said that there was an

understanding that the money would be returned. Mr, Wayne said that it may be necessary (o
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request the return of some of the funds during the next legislative session. Mr, Wayne said that
the amount of the request is dependent upon the amount of funds distributed to candidates before
the election. Mr. Wayne recommended that he e-mail the Commission members when he .
determined the proper amount to reqﬁcst from the legislature, if any. Mr. Wayne said that the

altérnative was to wait until the Commission's November meeting.

M. Ketterer agreed with Mr. Wayne's suggestion and said that the Comrmission should report its

communication in the minutes of a public meeting.

Agenda Item #9 - Update on LaMarche Appeal
Ms. Gardiner said that oral argument was heard on Wednesday. Ms. Gardiner said that the judge
had his own intemal deadline for a decision. Ms. Gardiner said that she was unsure whether the

‘LaMarche campaign would appeal the judge’s verdict.

Agenda Ytem #4 — Request for Matching Funds/Cumberland County Demucratic

Committee Newsletter (continued)

Mr. Wayne said that Rep. Lawrence Bliss was present and may have wished to spcak on Agenda
Item #4. '

Rep. Bliss said that he did not need to speak on the issue if it was going to be addressed at a

future meeting.

Mr, Ketterer told Rep, Bliss that the Commission had already adopted the staff recommendation
that the committee was not requiréd to file an independent expenditure report. Mr. Ketterer said
that other issues were raised during the discussion and will be addressed by the Commission
staff. Mr. Ketterer said that there was an ongoing issue with party committees communicating
about reporting requirements. Rep. Bliss said that he was aware that there was a problermn that

the committee will address, Mr. Ketterer said that the problem was due to a lack of
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communication and ignorance of the filing requirements rather than an intent to hide information

from the public.

Mr. Fricdman said'that the Woodcock campaign withdrew its claim that the printed materials
were express advocacy. Mr. Friedman said that the only action the Commission took was to

approve the staff's recommendation on the repotting issue.

Mr. Wayne said that the committee already conceded that it was late filing the T uly report,
resulting in a penalty matter. Mr, Wayne said that he was uncertain whether the committee was
required to file repotts from years before 2006. Mr. Wayne said that it would be a reasonable

burden on the committee to ask it to determine whether it owed reports from 2005.

Mr. Friedman said that it would be casier for the Commission staff to look at one year than to go
back further. Mr. Wayne said that he was more concemed with the burden on the committee

than on the staff.
Rep. Bliss said that his committee was gathering information on both 2005 and 2006.

Mr. Ketterer said that the Commission seemed {o agree that it would only request reports from

2006.

The Commission decided to return to Agenda Item #11 later in the meeting.

Agenda Item #12 — Request for Inquiry Regarding Endorsements/Reginald W. Arsenault,

Jr.

Mr. Wayne said that Ben Gilman of the State Republican Party filed a request that the
Commission consider an endorsement issue regarding Reginald Arsenault, Mr. Wayne said that
both candidates. in the race reccived positive ratings from the Maine Credit Union League and
the Sportsman's Alliance of Maine. Mr. Wayne gaid that both candidates received an "A" rating

from the Sportsman's Alliance. Mr. Wayne said that Mr. Gilman's complaint referred to a press
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relcase sent out by Reginald Arsenault claiming that he received endorsements from the
Sportsman's Alliance and Maine Credit Union League. Mr. Wayne said that Randy Hotham
received the endorsements and not M. Arsenault. Mr. Wayne said that the Arsenault campaign
has publicly stated that it made an etror and misinterpreted the letters it received. Mr. Wayne
said that the Arsenault campaign seut a letter of apology to the local newspapet recognizing Rep.
Flotham as the proper endorsee. Mr. Wayne said that it seemed that Mr. Gﬂnﬁan and Rep.
Hotham wanted to get a correction on the record rather than a finding of violation. Mr. Wayne
said that the stafF recommended not finding a violation and not asseasmg any pepalty. Mr.
Wayne said that this case was similar to the issue of Michael Mowles' use of an endorsement,
where Mr. Mowles challenged the constitutionality of the statute. Mr. Wayne said that given Mr.

Mowles"-appeal, it would be best not to take any action against Mr. Arsenault.

Mr. Friedman asked if the Republican Party made the complaint and was satisfied withno
further action after hearing about Mr. Arsenault's apology. Mr. Wayne said that he heard that
from the Republican candidate in the race, not from the Republican Party staff. Mr. Wayne said

that he had not talked to Mr. Gilman about their current view.

Mir. Cassidy moved to accept the staff's recommendation to find no violation and impose no civil

penalties.

Mr. Friedman questioned whether the Commission should pass the motion when it did not

discuss the matter at length.

Mr. Wayne said that Rep. Hotham left a voicemail message stating that he would like an
admonishment from the commission but did not wish a monetary penalty to be imposed on Mr.

Arsenault.

Mr. Friedman seconded Mr. Cassidy’s motion and the Commission voted upanimously (3-0} to

accept the staff's recommendation to find no violation and impose no civil penalties.
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Mr. Ketterer said that Mr. Arsenault had apologized and Rep. Hotham was being reasonable with

his request.

The Commission decided to take up the following items out of order and return to Agenda Item

#13,

Avzenda Item #6 — Administrative Question: Payment of Matching Funds to Gubern“alorial
Candidates

Mr. Wayne sa1d that there were two ways that the staff could pay matching funds resulting from
independent expenditure reports. Mr. Wayne said that the staff could calculate matching funds
once a day, which may result in some independent expenditures offsetting othets. Mr. Wayne
said that this method would keep all gubernatorial candidates on a level playing ficld while
saving money.

M. Ketterer asked what the past practice had been. Mr. Wayne said that it was not an issue in
2002 due to only one candidate receiving matching funds. Mr. Wayne said that additional staff
members were now available to make matching funds autherizations, providing the option of

making several authorizations a day.

Dan B1111ngs speaking on behalf of the Woodcock for Governor campaign, said that the issuc
was a reasonable one. Mr. Billings said that the staff proposal took into consideration the Maine
Clean Elcction Act’s purpose of providing a level playing field. Mr. Billings said that the
Woodcock campaign requested that matching funds caleulations be done on at least a daily basis.
Mr. Billings said that having a set time to calculate maiching funds may allow those making
independent expenditures to take advantage of the system. Mr. Billings said that overall, the

campaign had no objections to the staff proposal.

Michacl Sax| said that he agreed with Mr. Billings.

- 10-
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M. Ketterer said that due to the volume of independent expenditurc reports, it may become
problematic in the few days before the election to only authorize matching funds once a day.
Mr. Wayne said that the staff would change its policy for the last three days before the election

and use its discretion to decide When to authorize matching funds.

Mr. Friedman suggested that the staff consider extending the three-day policy to a longer period
of time before the election. Mr. Friedman asked Ms. Gardinet if the statute referenced batch
processing of matching funds authorizations. Ms. Gardiner said that it did not and that there was

room for discretion.

Beryl Leach, campai.gn manager for Barbara Merrill, asked if subsequent independent

expenditure reparts would result in an adjustment to a previously made authorization.

Mr. Wayne said that the anthorization amounts given to the campaigns would not change after
the next matching funds calculation. Mr. Wayne said that he proposed that the staff would still
have discretion over batch processing matching funds if multiple reports are received within a

short span of time.

Ms. Gardiner said that an independent expenditure report offsetting another report would affect
the next matching funds authorization but would not affect or revoke authorizations that have

already been made.
Michael Saxl recommended batch processing matching funds at two different times each day.

Jon Bartholomew, representing Common Cause Maine and the Maine Citizens for Clean
Elections Coalition, said that indcpendent expenditure reports must be filed based on when an
obligation is made. Mr. Bartholomew said because of this, the Commission may not need 2

different policy for authorizing matching funds four days before the election.

Mr. Ketterer said that there seemed to be a consensus in support of daily batching of matching

funds authenzations.
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Mr. Friedman moved, Mr. Cassidy seconded, and the Commission voted unanimously (3-0) to
permit the staff to consider independent expenditure reports in batches rather than independently
and to give the staff discretion to establish a time of day to consider matching funds.

authorizations and discretion to use alternative methods in the days before an election.

Agenda Item #11 — Matching Funds Questions/Douglas Smith

Dan Billings spoke on behalf of Douglas Smith, a Senate candidate. Mr. Billings said that
‘Douglas Smith was in a contested primary, obligating more in expeﬁditures than he had raised in
contributions at that time. Mr, Billings said that it was not appropriate to pay $7,000 in matching
funds to Mr. Smith’s general clection opponent based on the money raised after the primary to
pay pre-primary obligations. Mr. Billings asked that tlie Commission consider these to be pre-
primary expenditures that are not used to calculate general election matching funds. Mr. Billings
recommended separafe primary clection finance reports that only cover the primary election

rather than the current 42-day post-primary report that includes activity from both elections.

Mr. Friedman asked if it mattered that Mr. Smith was involved in a hotly contested primary
election. Mr. Billings said that the Democratic gubernatorial primary was an example of a
primary that was not hotly contested. Mr. Billings said that in that case, the Baldacci campaign’s

expenditures were made toward the general election more so than toward the primary.

Mr. Friedman asked if the Commuission should make an exception for Mr. Smith. Mr. Billings
said that the Commission should consider when the eipenditures were madé and materials used.
Mr. Billings said that Mr. Smith purchased 400 signs before the primary that were used in the
general election, so that portion of the expenditure should be included in matching funds
caleulations made for the general election. Mr, Billings said that his request was in keeping with

the statute and rules, since the issue resulted from an administrative procedure.

Mr. Wayne said that the campaign treasurer originally said that $7,350 should be attributed to the
primary election. Mr. Wayne said that this amount iincluded a payment to Creative Printing, but

60% of that payment was used toward the general election. Mr. Billings said that the 57,350

St -
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amount was not correct, but he did not have the correct figures available. Mr. Billings 2aid that

the Conmumnission should deal with the policy issue rather than the specific number.

Michat] Sax1 said that it was possible to report loans and unpaid debts on finance reports. Mr.
Saxl asked that the Commission verify that any loans were reported accurately by the campaign.
Mr. Sax!] said that attributing money to the primary election may have affeeted matching finds to
Mr. Smith’s primary opponent.. Mr. Sax! said that separate reporting for each election was a |

good idea,
Mr. Friedman asked what the staff recommended.

Mr. Wayne said‘ that Sharon Libby Jones did not contest Mr, Smith’s claim that a portion of his
general clection fund.raisihg was used toward the primary clection. Mr. Wayne said that Ma.
Libby Jones had already Dbligated‘some of the matching funds that she had been authorized. Mr.
Wayne said that with the exception of those obligations, he recommended that her authorization

be reduced based on Mr. Smith’s general election funds used toward the primary clection.

Mr. Cassidy moved, and Mr. Friedman seconded, that the Commission accept the staff

recotimendation.

Mr, Friedman asked what the staff recommendation would be if there was not a strongly
contested primary clection. Mr. Wayne said that under the current system, all activity before the
primaty election is presutmed to be used toward that election and is not included in calculating

matching funds for the general election.

Ms. Gardiner said that it would be difficult for the Commission to determine whether an
expenditure was for the primary or gencral election using any criteria other than when the goods
and services were actually used. Ms, Gardiner said that the Commission’s rules allow for an
expenditure made before the primary election to be considered a general election expenditure if a

preponderance of the expenditure was used in the gencral election.

- 13-



AZ/A8/20887 16:A4 2@?28?5\??5 ETHICS COMMISSION PAGE  21/48

The Commission voted unanimously (3-0) to accept the staff recommendation.

Agenda Ttem #13 — Request for Matching Funds/Benjamin Meiklejohn

Ton Bartholomew said that there was no other reasonable interpretation of the mailer sent by the

Democratic Party than as advocacy for the election of Anne Rand.

Mr. Ketterer asked Mr. Batholomew what he would recommend. Mr. Bartholomew said that the

Commission should consider the mailers to be express advocacy and trigger matching funds.

Michael Sax] said that the Commission decided that some of the advertisements atred in the
gubernatorial election were not eXpress advocacy. Mr. Sax] said that the party designed its

mailers based on that decision.
Benjamin Meiklgjohn joined the meeting by, telephone.

M. Mcik]ejalm aaid that the mailer included the words “Anne Rand, State Representative.” Mr.
Meiklejohn said that considering that Anne Rand was not at the time a state representative, the
mailing must have advocated for her election. Mr. Meiklejohn gaid that the mailer fit the “other

language’ provision of the statute.

Mr. Wayne said that the staff recommendation was based on the Commission’s ruling on the
Republican Governors Association ads. Mr. Wayne said that it was hard to consider the
Democratic Party mailings express advocacy when the Commission determined that the RGA

ads were not.

Mr. Mciklejohm said that based on the Commission’s decisions, the parties could put up signs

that do not contain express advocacy without triggering métching funds.

Mr. Ketterer said that Mr. Meiklejohn’s comments were well received and thers may be statute

changes in the future.

- 14 .
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Mr. Meiklejohn said that his matter was a separate issue from the ads in the gubernatorial race.

Mr. Wayne said that the Republican Governors Association ad displayed Chandler Woodcotk’s
name and office souglt at the very end. Mr. Wayne said that the Commission determined that
the other language in the ad related to issues. Mr. Wayne said that a sign or bumper sticker with
just the name of a candidate and the‘ofﬁce sought could be considered to be express advocacy

because it would not contain any other language.

Ms. Gardiner said that the Commission’s September 22 decision should not be taken to mean
that mentioning the name of the office docs not make a communication express advocacy. Ms.

Gardiner said that the ads were considered in context.

Mr. Cassidy asked Mr. Wayne how he determined the staff recommendation. Mr. Wayne said

that both of the miailers contained enough issue content so that they were not express advocacy.

Mr. Cassidy asked if a lawn sign stating only “Anne Rand, Representative” would be considered
express advocacy. Mr. Wayne said that it would bé: express advocacy because there would be no
discussion of issues. Mr. Wayne said that the Commission’s rules have specific examples of

express advocacy, including signs and bumper stickers.

Mr. Cagsidy moved, and Mr. Friedman seconded, that the Commission accept the staff’s

recommendation and pay no matching funds.

Mr. Fricdman said that the mailers contained express advocacy. Mr. Fricdman said that there

was little discussion of issucs in the mailers and they should trigger matching funda.
Mr. Cassidy said that the mailers were similar to the ads discussed at the September 22 meeting.

' The Commission voted 2-1 to accept the staff recommendation. Mr. Cassidy and Mr. Ketterer

voted for the motion; Mr. Friedman voted against the motion,

-15 -



AZ/A8/20887 16:A4 287287ET7 75 ETHICS COMMISSION PAGE  23/48

Agenda Item #14 — Reguest for Matching Funds/W, Brunce MacDonald

M. Cassidy moved, and Mr. Friedman scconded, that the Commission accept the staff

recommendation and pay no matching funds.
Mr. Friedman said that unlike the mailers discussed in the previous agenda item, the‘materiafls
scemed to be issue-oriented. Mr. Friedman said that they did not include the name of the office

sought by the candidate.

The Commission voted unanimously (3-0) to aceept the staff recommendation.

Agenda Item #15 — Request for Matching Funds/Jayne Crosby Giles

Jayne Crosby Giles said that she received both campaign and non-campaign mailers relating to
Walter Ash on the same day. Ms. Crosby Giles said that the mailers contained overlapping
themes, causing confusion among voters as to which of the mailings were advocating for Walter

Ash’s election.

M. Friedman asked if it would have made a difference if Ms. Crosby Giles had not received the
mailings all at the same time. Ms. Crosby Giles said that receiving them at the same time
regulted in the mailings being a different issue from her previous complaint and clearly express

advocacy.

' Jon Bartholomew said that he disagreed with some of the Commission’s previous decisions and
supported Ms. Crosby Giles’ complaint. Mr, Bartholomew said that the Commussion should
consider the context of the mailings and not just look for the “magic words” to determine express

advocacy.

Dan Billings said that Patricia LaMarche’s appeal of the Commission’s decision on the

Republican Govemnors Association ads was currently before the court. Mr. Billings said that if
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the court were to strike down the Commission’s earlier decision, it should revisit the items

discussed at the present meeting.
Mr. Ketterer asked M. Billings for his opinion on the issue of campaign and non-campaign
mailings amiving at the same time. Mr. Billings said that it was likely a coincidence and not a

coordinated adt.

Mr. Cassidy said that he didn’t see a connection between the mailings. Mr, Cassidy said that if

they were coordinated, they probably wouldn’t have been mailed at the same time.

Mr. Cassidy moved, and Mr. Friedman seconded, tha:t the Commission accept the staff

recommendation and pay no matching funds.

Mr. Friedman said that the mailing was express advocacy because despite some mention of

issues, the ultimate purpose of the mailing was to advocate for Walter Ash’s election.

Mr. Ketterer said that the agreed with Mr. Cassidy but the Commission should consider each

case¢ individually and in context.

The Commission voted 2-1 to accept the staff recommendation. Mr. Cassidy and Mr. Ketterer

voted for the motion; Mr. Friedman voted against the motion.

Agenda Item #16 — Request for Matching Funds/John N, Frary

Mr. Wayne said that John Frary, chair of the Franklin County Republicans, brought the request
on behalf of Republican candidate Lance Harvell. Mr, Wayne said that the literature was handed
out at the University of Maine at Farmington. Mr. Wayne said that the literature contained Mr.

- Harvell’s responses to a survey from the Maine Ec:lonomic Research Institute. Mr, Wayne said

that it was not clear whether the literature was intended to oppose Mr. Harvell,
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Mr. Frary said that the docurnent contained no disclosure statement. Mr. F rary said that both the
College Democrats and Mr. Harvell’s opponent, Janet Mills, claimed not to be responsible for

the flyers.

Mr. Friedman asked how Mr. Frary obtained the flyer. Mr. Frary said it was given to him by a
~ student at UMF. Mr. Frary said it was being handed out at the college.

Mr. Wayne asked if the flyer was distributed on or before October 18, Mr. Frary said that he
obtained the flver on October 17.

Mr. Wayne said that since the flyer was distributed before the 21-day presumption petiod and

contained no express advocacy, it should not trigger matching funds.

Mr. Ketterer asked what the result would be if the flyeré contained no disclaimer and were
distributed more than 21 days before the election. Mr. Wayne said that if the ﬂyers contained

express advocacy and lacked a disclosure, there would be a violation resulting in a civil penalty. .

Mr. Wayne said that the Commission could direct bim to investigate further into who distributed
the flyer and whether it was distributed after Qctober 18. Mr. Wayne said that no report would
be required unless the flvers cost rn.orc' than $100. Mr. Wayme said that based on what was
eurrently known, there was no reason. to award M. I-Imell matching funds or find anyone in

violation for lack of a disclosure statement.

Mr. Friedman said that college students with no connection to the Demeocratic Party may have

created the flyers.

‘Mr. Friedman said that he was unable to determine whether the flyer was in suppott of or

opposition to Mr. Harvell.

Mr. Casstdy moved, Mr. Friedman seconded, and the Commission voted unanimously (3-0) to

take no further action.

- 18-
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Acenda Hem #17-

Mr. Wayne said that a politi'c.al action committee, Alliance for Maine’s Future, reported an
independent expenditure on Eehalf of Rep. Jeremy Fischer in the amount of $2,400. Mr. Wayne
said that'Rep. Fischer questioned whether $2,400 was the true cost of the mﬁi],er. Mr. Wayne
said that the address for AMF*s Web site was included :in‘the mailer, which then linked to the
Web site for the Maine Economic Research Institute. Mr. Wayne szid that Rep. Fischer said that

MERI gave him an unfavorable rating.

M. Ketterer asked whether the staff notified candidates when their opponents received matching

funds. Mr. Wayne said that they were copied on the authorization letter.

Paul Brunetti with the House Dermnocratic Campaign Committee said that the $2,400 in matching
funds represented a substantial amount of money available to Rep. Fischer’s opponent within 21
days of the election. Mr. Brunetti said that the mailing discussed the Maine Prosperity PAC, so .
not all of the value of the mailing benefited Rep. Fischer. Mf.'anctti said that Rep. Fischer had
been attacked in the media for the ranking he received from MERI.

Jon Bartholomew said that unless they were the same organization, the link to MERI from
AMF’s Web site was not relevant. Mr. Bartholomew satd that the cost of the mailing may be
worth considering.

Mr. Ketterer asked Mr. Bartholomew what action the Commission should take. Mr.
Bartholomew said that it was up to the candidates’ opponent to bring forward a complaint to the
Commission and Jook at the documentation provided. |

Mr. Wayne said that the staff recommended not reconsidering the awarding of matching funds.

Mr. Cassidy moved, and Mr. Friedman scconded, a motion to accept the staff recommendation.

1o,
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Mt. Friedman asked if there was any mechanism for requesting documentation of an expense
filed on an independent expenditure report. Mr, Wayne said that the Commission staff could ask
for an explanation of the amount, but the Commission may want a more formal procedure in its
rules. Mr. Wayne said that the burden is ultimately on the candidates to bring a complaint, at

which time the Commission staff would investigate.

Tony Payne, executive director of the Alliance for Maine’s Future, provi‘ded a copy of the check

used to pay for the mailings in question.

Mr. Ketterer said that while it was understandable that the candidate was concerned over his
opponcnt receiving matching funds, it was the nature of independent expenditures that the

candidate being supported does not have the ability to approve or disapprove.

The Commission voted 1manim0usly (3-0) to accept the staff recommendation.

Agenda Item #18

Mr. Wayné said that the issue was whether a mailer that was sent out by the Oxford County
Democratic Committee was a party candidate listing or whether it was an independent |
expenditure. If it was a party candidate listing, it would be exempt from independent
expenditure reporting. The criteria for party candidate listings has become much more rigorous
than it was in the past and the statute lays out very specifically what elements can and cannot be
in a party candidate listing. Upon reviewing the mailer, the staff thought that there were some
elements in it that fel] outside the party candidate listing. The étaff communicated that to Cathy
Newell from the Oxford County Democratic Committee. Mr. Wayne said that one particularly
important issue was what advice the staff gave to Ms. Newell regarding this mailer. The staff
suggested to Ms. Newell that she may want to consider filing an independent expenditure if there
was any doubt. The committee did file an independent expenditure report. The staff did
question whether the report should have been filed because the staff believes it is the
responsibility of the filer to know whether it has to file an independent expenditure report.

Additionally, there was enough language in the mailer that suggested that it contained express

2320 .
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advocacy for the named candidates. The independent expenditure triggered matching funds for
Republican candidates in Oxford County, including $2,000 each to two Senate candidates. One
of those candidates had already begun to obligate some of those matching funds.
’

Mr. Wayne said that the Oxford County Democratic Comrmittee objected to the characterization
that the mailer constituted express advocacy. He said that there was a lot of information about
the candidates, their platforms and their histories, but there were no words of express advocacy.
However, there was content that suggested that the mailer was promoting the candidates. The

staff does not have a strong recommendation for the Commission.

Mr. Ketierer asked whether there was anyone present who wish to speak on this agenda item.
Newell Angur introduced himself as counsel for Senate candidates Bruce Bryant and Marjoric

Medd.

M. Newell said that the mailer was an insert to local newspapers. He said that Ms. Newell
consulted with counsel about the mailer regarding whether the matler constituted express
advocacy. After reviewing the mailer, it was decided that it did not constitute express advoca.cy‘
and did not requite an independent expenditure report. I-Iowevef, at some point in time, Ms.
Newell received a call from the Commission staff saying that the committee may be in violation
because of the mailer if it did not file an independent expenditure report. Mr. Newell said that it
was in response to that call that Ms. Newell filed the report. The committee’s interest is that the
award of matching funds be reversed or, if the funds have been ob],igated ot used, that they be
used as an offset against future matching funds. -Mr. Newell said that since the mailer went out
prior to the 21-day rebuttable presumption period, whether the mailer constituted a party
candidate listing was not even an issue. The question was whether the mailer contained words of

express advocacy. He said that it did not.
Mr. Ketterer asked Mr. Newell to explain the party candidate listing. Mr. Newell said thatifa

communication was a true party candidate listing, it was not considered an expenditure and

would not have to be reported in an independent expenditure report. But since the mailer was

=21 -
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distributed prior 21days before the election, the party candidate listing was not a factor in

deciding this issue.

Cathy Newell introduced herself as the chair of the Oxford County Democratic Committee and
the person who prepared the mailer. She said that she consulted with counsel in September and
was assured that it did not constitute express advocacy. She said that she intended to report the
expenditure on the comimittee’s regular campaign finance report. However, she did get a call
from. the staff which questioned whether the mailer was a party candidate listing or an
independent expenditure. She said that she was told by Commission staff that 1f it was an
indE:pén'dent expenditure, the report was already late. Because she was concerned about avoiding

penalties for a late filed report, she filed the teport the same day.

Mr. Wayne asked Ms. Newell why she did not question the staff when she was told that the
mailer should have been reported as an independent expenditure since she had received a legal
opinion on this matter. Ms. Newell said that she realized now that she should have contacted her

attorney but she thought that there was no alternative and that the report had to be filed.

Daniel Billings, on behalf of Senator Hastings, stated that Senator Hastings had already
committed some portion of the matching funds. He said that he was concerned about the larger
cffect of a Commission’s decision to require the return of obligated or spent matching funds
under circumstances such as these. He recommended that the Commission consider the
alternative that Mr. Auger sugeested that obligated or spent matching funds be considered an

offset against flure awards of matching funds.

Mr. Billing referred to a previous Commission meeting at which Ms. Ginn Marvin said that the
Commussion had to rely on the information that was provided in reports. He said that he was not
suggesting that thig be applied nigidly but that it deserved consideration in this case. He also
stated that whether the content of the mailer was free from express advocacy was not as black
and white an issue as had been portrayed to the Commission. He cited some examples of
language, e.g., “voter guide,” and othcr content, e.2., a table comparing Democrata and

Republicans. He maintained that the mailer was not a party candidate listing. He also

_an
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questioned whether, if the mailer was an independent expenditure, it was truly independent of

candidate involvement and input.

Jon Bartholomew from Common Cause and the Maine Citizens for Clean Elections said that he
thought the mailer was a party candidate listing. He said that be believed that the person who
filed the report did so in good faith and was trying to cover all the bases. He also stated that the

mailer was sent outside the 21-day period and therefore should not result in matching funds.

Mr. Wayne recommended that the Commission adopt the suggestion that Senator H'aétings be
allowed to use the matching funds to pay for the obligations that he has already incurred and use
that amount as an offsct agair.l.st' future matching funds. He 'E:xplained that he thought that the
Commission’s needed to determine whether the mailer contained express advocacy. If the
Commmission decided that it was not, Mr. Wayne suggested that the awards of matching funds be
undone. Mr. Wayne said that it was re gréttablc how this matter came up. However, even though
it was understandable that people generally defer to Commission staff regarding filing
requirements, it was the responsibility of the filer to know which reports to file and the Oxford
County Democratic Committee had the benefit of advice from counsel on whether the .rﬁail-er

contained cxpress advocacy.

Mr. Ketterer said that he could understand why someone would file a report if a government
official told them that penalties would be aceruing if the report was not filed. Mr. Cassidy said
that the county chair of a party committee was Tiot an ordinary person and should know better.

Mr. Cassidy went on to say that the content in the mailer crossed the hne into express advocacy.

Ms. Gardiner cautioned against basing a determination that merely a label of “voter guide” did

not necessarily mean that something was express advocacy.
Mr. Friedman asked whether the staff presumed that the mailer contained express advocacy. Mr.

Wayne responded that in looking at the mailer, he thought it was a close call. But that the mailer

was not a party candidate listing.

_a1
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Mr. Friedman said that based on previous discussions regarding express advocacy he thought
that the mailer was not express advocacy but was implied advocacy for the candidates in the

mailer.

Mr. Kettercr said that it was clear that the mailer was not a party candidate listing.
Mr. Cassidy said that he thought there was enough evidence to support a finding.

Mr. Friedman moved that the Comumission find that the mailer did not constitute express
advocacy, that matching funds not be generated; however, if matelung funds have already been
obligated, the candidate be allowed to use the amount, but the staff would use that amount as an

offset again:st future matching funds. Mr. Cassidy seconded.

Mr. Cassidy agreed with the second half of the motion but still thinks that the mailer constituted

express advocacy.

Mr. Ketterer called for a vote. Mr, Ketterer and Mr. Friedman voted to adopt the motion. Mr.

Cassidy voted against it. The motion carried by a vote of 2 to 1.

Aaenda Item #19

In introducing the issue, Mr. Wayne said this matter only came to the Commission staff at the
end of business on the day before the meeting. His oral recommendation to the Commission was
that this matter be postponed to the next meeting because it deserved a response from the Maine
Heritage Policy Center (MHPC) and more consideration by the Commission staff. Mr. Wayne
explained the yeports that are required for entities i‘nvo]‘ved in supporting or opposing ballot
itiatives. He said that they would either file as a PAC or, if the entity was not a PAC, on a
§1056-B form. He said that the issue raised by Carl Lindemann was that the Maine Heritage
Policy Center was very directly involved in actively suppoﬁing the Taxpayers’ Bill of Right

- initiative but had not filed any reports disclosing it financial activities in that regard.
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Mr. Ketterer asked Mr. Lindemann (attending via telephone) whether he wanted to address the

Commission on this matter,

M. Lindemann said that the Maine Heritage Policy Center, a research organization, had taken on
the role of advocating on behalf of and providing public relations support to the PAC which
aponsored the initiative but there was no disclosure of what the MHPC was spending. He said
that this introduced a new dynamic in the political process by which many expenditures can be

hidden. He said that he was concerned that this dynamic could become the aceepted norm.
Mr. Ketterer invited members of the public to comment.

Jon Krasnick, Executive Director of Democracy Meﬁne, said that his organization supported Mr.
Lindemann’s complaint. He said that his Drgaﬂization cnﬁtacted the Commission staff to find

" out what it needed to report in terms of its involvement opposing TABOR. He said that the
MHPC has played an integral rale in supporting TABOR for quite some time. Mr. Krasnick
expressed his belief that Maine voters deserved to know where funds and resources come from
that allow MHPC to do its work in support of TABOR. Mr. Krasnick offered the Commission
copies of articles by MHPC that showed how involved it was.

Mr. Lindemann said that he also sent the Commission materials that would support his

contention that MHPC is very involved in influence the election.

Dan Billings, counsel for the Mainc Heritage Policy Center, said that it was important to address
the role of MHPC., it 15 not acting as a PAC on behalf of TABOR. There is a scparate
organization which is a PAC which is working on behalf of TABOR. MHPC has not run
advertisements, or solicited funds in support of TABOR. MHPC did draft the original legislation
and wrote the initiative and has been vocal in support of TABOR. He said that the language in
§1056-B was very broad and qucstioned whether it would withstand constitutional scrutiny. Mr.
Billings said that with such a broad statute thers should be many other entities, like the Roman

Catholic Church, some municipalities, would fall within this provision but are not filing.
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Jon Bartholomew said that his organization was in support of organizations disclosing any funds

over 51,500 to influence a referendum should disclose that activity.

Mr. Ketteter posed to the Commission whether this matter should be tabled in order that the
tsgucs be fully briefed by the parties and considered by the staff. Mr. Cassidy made a motion
that the matter by tabled until the next meeting, Mr. Friedman seconded. The motion carried
unanimously. He told the interested parties to submit in wri‘ting their arguments to the staff by

5:00 p.m. on October 31st,

Agenda Item #1 (continned)

Mr. Ketterer returned to this item, the ratification of the minutes, 'The minutes had been
amended during the meeting and were ready for re-consideration by the Commission. Mr.
Cassidy moved that the minutes be ratificd as amended. Mr. Priedman seconded. The motion

carried unanimously.

Mr. Cassidy moved that the meeting be adjourned. Mr. Friedman seconded. The motion carried

unanimously.
The meeting adjournad.
Respectfiily submitted,

%_ﬁ:&lr

Jonathan Wayne

Executive Director
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Minutes of the‘ November 2, 2006
Special Meeting of the
Ccmrmssmn on. Governmcntal Fthics and Election Practmes

« Held via Teleconfcrencc

Present: Chair Andrew Ketterer, Hon. Jean Gion Marvin; Hon. A, Mauverneen Thompson, Hon.

Michael Friedman

Interested Parties: Dan Billings; Esq.; Michael Mahoney, Esq.; Newell Augur, Esq.; Brian
Hawkins; Gregory Olsomn.

Staff: Executive Director Jonathan Wayne, Counsel Phyllis Gardiner

Al 9:50 AM., Chair Andrew Ketterer convened the meeting. The Commission considered the

following item:

| Cumplaiht filed hy Attornev Dan Billings o/b/o the Maing Senate Republican Victog_" Fund

Alleging Late or Non-filed Independent Exnend:ture Reporis by the Mame Democratic
Party and/or Senate Democratlc Campaign Commlttee

Mr. Wayne explained the purpose of this meeting is to determine whether the Maine Democratic
- Party and the Senate Democratic Campaign Committee file independent expenditure reports on
time. Driginally the complaint was only zbout two reports, but late on November 1%, Attomsy

Billings questioned an additional two reports.

Mr. Wayne explained that independent expenditure reports must be filed within 24 hours once an
expenditure has bcén made aggregating more than $250 per candidate. tis therefore critical to
know when that expenditure has been made. In 2004, the statutory definition of expenditure
included a payment, contract, promise or agreement, expressed or implied, whether or not legally
enforceable to make any expenditure, In light of late report filings in 2004, the Commission

adopted rule changes in 2005 to include obligations as a form of expenditure. Regarding
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independent expend.itu;fes, the date of the earliest of these events must be reported within 24

hours.

Mr. Billings explained the reason for the complaint was based on a review of the reports of the
Scnate Democratic Campaign Committee (SDCC) and Maine Democratic Party (MDP) which
raised questions about the timing of certain independent expenditures. In addition, it appeared
that the SDCC had a fairly large amount of money on hand that the Maine Republican Party
(MRP) expected would be spent before the election. The initial independent expenditure report
filing caused the MRP to wonder if the reports were timely filed with the Cornrnission, and the
MRP wanted to make sure all future filings wérc done on a timely basis. However, Mr. Billings
said there were additional independent éxpenditurc reports filed by the SDCC on November 1st,

and it appears that most of the money has been spent, so his concerns about that have dissipated.

Mr. Billings suggested that it would be wprth“}hile to have a meeting after the election to ask
questions of the people who made the expenditures. Mr. Billings referred to an e-mail by Mr.
‘Wayne which suggested that the Commission members not make a final determination until

those questions can be answered.

The first matter that raises a question for Mr. Billings is the large transfer of funds from the
SDCC to Victory 2006, a sub account of the MDP. The second matter is the filing of
independent expenditure reports #48 and #71 shortly after the reports were filed which gives the

appearance that the transfer was made with those independent expenditure reports in mind.

Mzr. Billings said that the contents of independent expenditure report #71 made it appear that
some of the expenditures were made well befors 10/30/06. Tn p‘aﬁicular, regarding Senate
District 21 the report stated that the vendor started providing services on 10/29/06, but late
cotrections were not approved until 10/30/06. Mr. Billings said that this caused one to conclude
that services were being provided before the 1 0/30/06 and that the independent expenditura
report was filed late. Regarding Senate District 32, the order was placed on 10/25/06, but the

changes were not complete until 10/30/06.
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Mr. Billings stated that the explanation for the MDP’s independent expenditui‘c report #84 bﬂiﬂg
filed late was the postage amount became known on 11/1/06, but it appears some order was
made before that date. Mr. Billingg said that there is a big impact from large amounts of moncy
¥ bein-g spent late in the race, and that late filings could delay the release of matching funds to the
opponents in these races. Mr. Billings said that he would like the Commission staff to seck more
information and eventually have the people who were involved in making these expenditures

come forward and answer questions.

Regarding SDCC independent expenditure report #33, Mr. Billings said that it appeared to be a
TV buy, and asked that Commission staff inquire about when the productions went into place.
Mr. Billings said that the filing in and of itself doésn’t raise the same questions as the other two.
He is not making any allc:gﬁtions regarding independent expenditure #83, but wonders if the

report‘shou]d have been filed sooner.

Chair Ketterer clarified with Mr. Eillings that he is not asking the Commission to make a final
decision about whether these reports were filed late at this mecmng Additionally, he clarified
that Mr. Billings s'irnp]y questions whether the rules have been followed regardilng the timing of
the filing of independent expenditure reports #48 ;emd #71. Mr. Billings said that his major point
was that people to be put on notice. Although there are ,écveral faétua] questions that need to be

adclressed, Mr. Billings was agrecablc to them being addressed after the election.

Mr. Billings went on to clarify his client’s concemn is that all of the independent expenditure
reports have not been filed, and as of Monday of this week, it appeared that the SDCC was
simply sitting on a large sum of mdney. However, since the filing of the complaint several
indeijendent expenditure reports have been filed. He cannot provide the Commission with any

proof of an expenditure that has not been reported.

Mr. Mahoney, attomey for the Maine Democtatic Party, was the next to speak. Regarding
mdependent expenditure report #71, the party has kept a close eve on several close state senate
races, with the general intent to spend money in support of the Democratic candidates. Those

discussions were internal as late as 10/25 and 10/26. At that time there wers proposed designs

_3
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and proposed mail pmces in a number of races, more than were subject of any of the pieces being
discussed at this meeting. On 10/27/06, the MDP gave the approval o its mail production
comparty, Ourso Beychok in Louisiana, for mail pieces in three Senate districts (SD 1, SD 13,

' and §D 19).' At that time, MDP filed independent expenditure #48 on 10/28/06.

Mr. Mahoney said that there was a lot of internal discusston subsequently about where the
remaining resources should be spent. He said that it was not until 10/30 that the Teadership
determined which races to spend its money (8D 1, SD 21, and SD 32). Of note, significant
decisions were made inta;ma‘lly on 10/30 regarding pieces in thosa:distﬁ.cts, such as number of
pieces to be mailed and the content of ads. In addition,‘tjhe candidate was endorsed by the
Kennebec Journal which lcad to a redesign. These factors explain why they made a verbal
agreement to the mail producﬁon company on 10/30, and Wh}" the expenditure wag subsequently
reported on 10/31. Mr. Mahoney was unable to speak with all of the individuals, and like Mr.
Billings, would like to have the individuals involved to discuss the cireumstances surrounding

the situation to be questioned by the Commission at a later date.

Regarding in.d'ependam expenditure #84 and the postage amount for the mail pieces, Mr.
Mahoney was unable to uncover any facts regarding when communications took place, when
com.tmtments oceurred, or any other information prior to the Commission meetmg, but wcruld

we]come the chance to follow-up at a later date.

Mr, Friedman said, regarding indcpendént expendimre #71, that it scemed like there was an
underlying order for something ﬂ)ﬂt was made before the changes. Mr. Mahoney clarified that
all of the decisions to target Senate districts 1, 21 and 32 were made at.the leadership meeting of
10/30. He went on to state that there were several designs that were put fogether by an outside
consultant without a decision being made as to which were gomng to be sent out. The party really
Just wanted to have options to make decisions quickly. Mr. Mahoney said that the question
hecomes if a piece is designed, but never sees the light of day beyopd the MDP, is it still an
expenditure to influence the outcome of the election? If there is 2 nomimal amount of money
spent designing a piece, should matching funds be issued to the opponent of the candidate who is

featured in that piece?
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Mr. Friedman said that it seems that Ourso Beychok has an expectation that he will be paid for
the work done. Mr. Fricdman stated that he thought that a critical point in the analysis was not

whether a piece saw the light of day but whether the vendor had an expec'tation of payment.

Ms. Thompson asked for clarification about the terms “‘contract, promise or agreement” as
contained in the definition of “expenditure.” Specifically, Ms. Thompson asked whether those
terms would apply to internal agreements within a party or whether it applies to an agreement
between the party and a commercial vendor. Chair Ketterer and Mr. Wayne confirmed that it

would be the latter.

Mr. Wayne asked Mr. Mahonéy about the designs made as early as 10/25 and 10126 regarding
mdependent expenditure #71, émd. whether the designs related to specific candidates or were
théy nterchangeable designs that could be used for any number of candidates. Mr. Mahoney
was unsure of the exact answer, but his recollection was that those picces were very different
from one another. The pieces were preparcd as options, but they weren’t sure unti1 10/30 that
they wd\uld be used, prior to that it was unknown if they would be used to influence the cutcome

of the election.

Mr. Wayne asked Mr. Mahoney whether the party’s interpretation of the law was that although
candidate-specific pieces were designed.a.nd prepared for distribution, it was not until the |
decision was made to use those pieces to influence an election that a reportable expenditure
oceurred. In other words, if the designéd piece did not see the light of day, it was not intended tol
influence the outcame of the election and not reportable as an independent expenditure. Mr.
Mahoney said that, as far as the expenditure for the design is concermned, he does not believe that
an independent expenditure report is due uﬁti] that piece is out influencing the outcome of the

election.

Mr. Wayne stated that this interpretation may put the Commission in a difficult position by
having to weigh the credibility of filers and by having to rely heavily on trust that independent
spenders would report expenditures in an appropriate and timely fashion, Mr. Mahoney said that

perhaps the design of pieces should he reported separately.
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Chair Ketterer said that an expenditure is rcportable onge the group decides to do the mailing,
not than when.the pwca is finalized. Mr. Mahoney said that the MDP was looking at nine Senate

races ons10/25 and that not until 10/30 was the decision made to influence the outcome of those

three Senate races.

Mr. Fricdman asked Mr. Mahoney whether Mr. Béychok expects payment for the design is made
or only when the design is nsed. Mr. Mahoney undérstands that Mr. Beychok was on a long

| term, flat-fee monthly retainer to provide consulting services and the design of pieces may have
been part of that flat-fee. Mr. Mzhoney was mnsure 1f there was a broken out, separate fee for a

piece chosen for dissemination.

Chair Ketterer questioned Mr. Mahoney about the group called Victory 2006, to which he

fasponded that it is an account of the MDP which has no legal standing.

" Atthe conclusmn of the public comment, Commission Counsel Phyllis Gardner articulated the
legal issue for the members. She said that the Commission is being asked to provide gmcl:ance
based on its understanding of the statute regarding the obligation to report and all other matters |

relating 1o this issue can be put off until a later date.

Ms. Ginn Marvin stated her concern about people buying things ahead of time and not reporting
them: however, without rnore information it is difficult to maké any further action on the matters
today. She said that if a group pays a vendor for_sawices'which nevér are distributed publicly

that matching funds might be due becavse those services help you put your éaxnpai gn together as

Mr. Friedman suggested.
Ms. Thompson stated that she agreed with Ms. Ginn Marvin’s comments.

Mr. Fricdman said the Commission needs a clear and concise rule which will enable the staff to

nrovide the best advice possible. He said that the definition of “expenditure” should be
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interpreted broadly, and that it would be preferable for re:pbrts earlier rather later, and that the

Commission should not try and determine the thoughts of others.

Chair Ketterer echoed the sentiments of his collcagues and sajd that he beligves in honest,

candid, timely and accurate filings.

Mr. Wayne was hopeful that the late filing aspect of this matter be considered at the November
meeting and that the statutory and rule changes be considered at the December m:eting.
There being no further business, the Commission adjourned at 10:55 am.

Respectfully submitted,

Tonathan Wayne
Executive Dircctor
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Jonathan Wayne, Executive Director
State of Maine Commission on Governmental

Ethics and Election Practices

135 State House Station
Augusta, ME 04333-0135

RE:  Late filing of 101% Report

Via facsimile transmission and L1 5. Mail

Dear Jonathan:

Please accept this letter as confirmation that I
findings or the proposed civil penalty outline

Very truly yours,
!

NS \anm.y'—'
4

ua A. Tardy
JAT/met

NEWPORT — PORTLAND ~ DOVER-FOXCROFT— BR UNSWICK

i

=mswsw ]

PaGE

- e

PO Box 4765
159 Main Streg!
Newport, ME (14953

207 3682828 T
207 3682822 F

do not object to either your proposed
din your letter dated January 22, 2007.

A1/13
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
Q433301335

January 22, 2007

Hon. Joshua A. Tardy
P.O. Box 381
" Newport, ME 04953

Dear Representative Tardy:

This letter is in regard to the filing of the 101% Report by your 2006 campaign, The
stafl of the Commission has determined preliminarily that the report was filed 18 days late.
The Cominission will consider this matter at its mecting on February 14" Based on the
mformation available to it now, the staff is recommending a penalty of $724.71. Yon are
invited to respond to the recommended penalty by submitting a written response no
later than Monday, Febrnary 5 and by appearing at the February 14" meeting, In
additiom, if you believe that our understanding of the facts of the situation is mistaken, we
urge you to contact us as soon as possible and we will consider whether to change our
recommendation.

Because you were a privately financed candidate with a Maine Clean Election Act
opponent you were required under 21-A MLR.S.A. §1017(3-B)A) to file a 101% Report
within 48 hours of when your cash receipts for the general election exceeded $4,406 (101%
of the general clection distribution amount for House candidates). Based on the transactions
included in your campaign finance reports, the Commission staff has concluded that your
receipts exceeded the 34,406 amount on September 6, 2006 and that the report was due on
September 8, 2006. Instead, the report was filed eighteen days later on September 26,

The penalty for filing an accelerated report late is set forth in 21-A M.R.S.A. §1020-
A(4-A). Subsection (5-A)E) imposes a maximum penalty of “[t]here times the unreported
amount ... if the unreported amount is less than $5,000 and the commission finds that the
candidate in violation has established, by a preponderance of the evidence, that a bona fide
effort was made to file an accurate and timely report.”

Given the patticular circumstances of the late filing, the Commission staff has
determined that you have qualified for the “good faith” exception in sybsection (5-ANE).
Therefore, it will recommend the assessment of a penalty of $724.71, which is three times
the amount by which your receipts in the 101% Report exceeded the initial distribution
amount of 54 362. n reaching this decision, the Commission staff acknowledges:

OFFICE LOCATED AT: 242 STATE STRELRT, AUGLISTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287.4179 ‘ ' FAX: (207) 2876775
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Hon. Joshua A. Tardy : -2- Januwary 22, 2007

= You filed the 101% Report promptly on September 26, 2006 upon realizing that
the report was overdue in the process of filing the 42-day accelerated report.

* The late filing of the 101% Report did not cause any disadvantage to vour
opponent, Richard Dort. Even if your 101% Report had been filed on time on
September 8, Mr. Dort would not have received matching funds at that time
becausc he had $512 in unspent campaign funds after the June 13™ primary
election,

» Mr. Dort did not choose to spend any of the $8,724 in matching funds that he
was authorized to spend. He spent only $3,546.10 for the entire campaign,
which was less than the amount of the $4,032 initial distribution.

In addition to the good faith maximum 1 desétibed on the previous page, please be
aware that the Commission may waive penalties for late reports where tardiness is due to
mitigating circumstances. The law defines “mitigating circumstances™ as: 1) a valid
emergency determined by the Commission, in the interest of the sound administration of
justice, to warrant the waiver of the penalty in whole or in part; 2) an error by the
Commission staff; 3) failure to receive notice of the filing deadline; or 4) other
circumstances determined by the Commission that warrant mitigation of the pcnalty, based
upon relevant evidence presented that a bona fide effort was made to file the Teport in
accordance with the statutory requirements, including, but not limited to, uncxplained delays
in postal service.

Please telephone me at 287-4179 if you have any questions.

Sincerely,

Executive Director

¢c. Mary Ellen Tardy, Deputy Treasurer
All candidates in district
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Cash Receipts for the General Election - 2006 Tardy _ﬂmi_ummm:

date  _‘'amountreceived , description . total for date
 6/13/06. ) mm 453.57 |primary balance ! $2,453.57|
‘m__.whﬁ __$250.00]Maine aine Dental PAC - $2,703.57
7H106] mmmm 00!Howe Management $2,953.57
_ 7M4/06] $250.00|MiA PAC _ $3,203.57
- B406 . $250.00|Maine Denlal PAC $3,453.57
 8/9/06;  $100.00!Pharmacy Group of New England $3.553.57
__8/16/06.  __ $250.00 House Republican Fund ' $3,803.57
_8/23/08! - $250.00|Maxine . Cox | $4,053.57
- _BI23/061 $250.00|Robert E. Cox | - $4,303.57
N mh_.m__ﬁ_m. __ $50.00.drwin, Tardy & Morris, P.A, {in-kind) $4,353.57°
_96/06] T $250.00|Maine Physicians Action Fund $4.603.57 |exceeded 101% amount
| or3fel $250.00|Olympia Snowe | $4,853.57
mh_.._ 506 $250.00 NAIFAPAC _ $5,103.57
_O/15/06; $50.00|Maine Merchants Association $5,153.57
_ 9/22/06] $100.00|Miller Brewing Company _ $5,253.57 ‘
. ) . Richard Dort paid $378.57 in matching funds
929108 $5,253.57 {based on Tardy's 42-day accelerated report)
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PENALTY MATRIX FOR LATE 101% AMOUNT & ACCELERATED REFORT
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FILINGS

BASIS FOR PENALTIES 21-A M.R.S.A. SECTION 1020-A(4)

PaGE

The penalty for late filing of an accelerated report is equivalent to but not more than 3 times the

amount by which the contributions received or expenditures obligated or made, whichever is

greater, exceed the applicable Maine Clean Eleetion Fund payinent per day of violation,
multiplicd by the mumber of calendar days the report is filed late.

T 81504 54,362
$7.746 $20,082

A penalty begins to accrue at 5:00 p.m. on the day the report is due.

Exomple: The treasurer files the accelerated repart twa days late.
The candidate reports a total of §2,500 in contributions and $1,500
in expenditures (made and obligated). The MCEA amaunt is
$1,504. The difference betwaen $2,500 contributions {groater
than $1,500 in cxpenditures) and the MCEA payment amount is:

$2.500

£1.504
5996
X3

$2.588
X2

55,976

Greater amount of the total contributions
reecived or expenditures made during the
filing perind

Applicable MCEA Payment Amount

Difference
Mo mote than 3 times the per day
Maximum amount per day

Number of calendar days late

Tetal maximum penaliy

Any penalty of less than $3 is waived.

Your penalty is calevlated a5 follows:

—_. — e re——1
—— n—u—....._—m..—_""“__j

Conm‘buI:ioﬁstxpenditu:res: g 4,603,537
{Greater amount) _

Mimms MCEA Amount; $ 4.362.00
Difference: & 241.57
Multiplied by 3 =: g 724.M1
Multiplied by nurmber

of days [ate: $ 18
Total maximum penalty: 5 13,044.78

|

A5/13

Waiver of a penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States mail and

postmarked at least 2 days before the deadline is not subject to penalty.

Reviged 12/22/405
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Title 21-A, §1017, Reports by candidates

H. Reports with respect 1o a candidate who secks nomination by patition for the office of Governot must be filed on the same dates
that reports must be filed with respect 10 a candidlate who seeks that nomination by primary election.  [1991, «. 838, 514
{amd) ; §34 (aff}.}

[2005, c©. 301, 813 (amd).]

3. Other candidates.
[1989, c. 504, 8513, 31 (rp).]

3-A. Other candidates. A treasurer of a candidate for state or county office other than the office of Gavernar ghall file reports with

the commission and municipal candidates shall file reports with the tmmicipal clerk as follows. Once the first required report has been
filed, each subsequent report must cover the period from the complation date of the prior report filed.

A. Tn any calendar year in which an election for the candidate’s particular office is not scheduled, when any candidate or candidate's
political committee has recetved contributions in excess of $500 or made or authorized expenditures in excess of $300, reports must
be filed no later than 5 p.m, on July 15th of that year and Tanvary 15th of the following calendar yoar. These reports must inchude all
contributiotis made to and all expenditures made or autherized by or on behalf of the candidate or the tecasurer of the candidate as of
the ¢nd of the preceding tnonth, except those covered by a previous report,  [1981, <. 838, §I15 (amd) ; 534 (aff).]

B. Repotts must be filed no later than 5 p.m. on the 6th day before the date on which an election is held and must be complete as
of the 12th day before that date. 1fa report was not filed under paragraph A, the report required under fhis paragraph must cover afl
contributions and cxpenditures through the completion date.  [1981, <. 839, 515 (amd); 534 (aff). 1

C. Conrributions aggregating $1,000 or more fram any one contributor or single expenditures of $1,000 or more, made after the [ 2th
day before any election and mare than 24 hours before 5 p.m. on the day of 2ny election must be reported withint 24 hours of those
contribnmtions or expenditures.  [2005, c. 301 . 314 {amd) .]

D. Reports must be filed tio later than 5 p.m. on the 42nd day after the date on which an election is held and must be complete for the
filing period as of the 35th day after that date, [1991, ¢. 839, 515 (amd) ; 534 (aff).]

E. Unless further reports will be filed in relation to a later election in the same calendar year, the disposition of any sutplus or deficit
in excess of $50 shown in the reports described in paragraph D must be reported as provieded by this pamagraph, The treasurer of a
candidate with a surplus or deficit in excess of $50 ghall file reports semiannually with the commisgion within 15 days following the
end of the 2nd and 4th quatters of the State's fizeal year, complete as of the last day of the quarter, until the surplus is disposed of

or the deficit is liquidated. The first report under this paragraph is not required until the 1 5th day of the period hepinning at least 90
days frotn the date of the election. The reports may cither be filed in person with the commission on that date or postmarked on that
date. The reports must set forth any contributions for the purpose of liquidating the defiett, in the same manner as contributions are
set forth in other repotts required in this section. (1951, <. B39, 815 (amd); 834 ({aff).]

F. Reports with respect to a candidate who seeks nomination by petition rust be filed on the same dates that reports must be filed
by a candidate for the same office who seeks that narmination by primary election. [1991, <. 539 « 815 (amd); §34
{aff).]

[2005, <. 301, 514 (amd). ]

3-B. Aceelerated reporting schedule. Additional reports are required from nonparticipating Maine Clean Election Act candidates
pursuant to this subsection.

A. In addition to othet reports required by law, any candidate for Governot, State Senate or State House of Representatives who

is not certified a5 a Maine Clean Election Act candidate under chapter 14 and who receives, spends ot obligates more than 1% in
excess of the primary or general ¢lection distribution amounts for a Maine Clean Election Act candidate in the same race shall file by
any means acceptable to the commission, within 48 hours of that event, a report with the commission detailing the sandidats's total
campaign contributions, abligations and expcndimres todate, [2001, . 470, 58 {new) .]

B. A nonparticipating candidate with a Maine Clean Election Act oppongnt shall file the following additional reports detailing the
candidate’s total campaign contributions, obligations and expendinires to datd, yuless that candidate =i gns an affidavit by the date the

report is due, attesting that the candidate hag not received, spent ot abligated an amount sufficient to require 2 report under paragraph
A

Text current through December 31, 2008, dosument crested 2006-11-01, page 2.
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Title 21-A, §1017, Reports by candidates

(1) A report filed not latet than 5 p.m. on the 42nd day before the dale on which an election is held and complete as of the 44th
day before that date;

(2) A report filed no later than 5 p.m. on the 213t day before the date on which an election is held and complete ag of the 23rd
day before that date; and ‘

(3) A report fited mo later than 5 p.m. on the 12th day befare the date on which an elaction is held and complete as of the 14th
day before that date,

(2001, e. 589, §1 (amd).]

C. A candidate who i required to file a report under paragraph A must file with the commission an updated report that reports single
expenditures in the following amounts that are made after the 14th day before an election and more than 24 hours before 5:00 p.m. on
the date of that election:

(1} Far a candidate for Governor, a single expenditure of 31,000,
(2) Por a candidate for the state Senate, a single expenditure of $750; and
(3) For a candidate for the state House of Representatives, a single expenditure of $500,

A repart filed pursuant to this paragraph must be filed within 24 hours of the expenditure. [2003, <. 628, Pt. B, §3
(amd}.]

The comrmission shall provide forms to facilitate compliance with this subsection. The commission shall notify a candidate within 48
hours if an amount reportecl on any report under paragraph B exceeds 1% in excess of the primary or general election distribution amounts
for a Maine Clean Election Act vandidate in the same race and no report has been received under paragraph A,

[2003, =. &28, Pr. B, 53 (amd)_ ]

4. New candidate or nominee. A candidate for nominarion or a nominee chosen to fill a vacancy under chapter 5, subchapter III is
subject to section 1013-A, subsection 1, except that the candidate shall register the name of a treasurer ot political committee and all other
~ information required in section 1013-A, subsection 1, paragraphs A and B within 7 days aftcr the candidate's appointment or at least 6 ‘
days before the election; whichever is earlier. The person required to file a report under section 1013-A, subsection 1 shall file a campaign
report under this section 15 davs after the candidate’s appointtnent or 6 days before the election, whichever is earlier. The.report must
include 211 contributions received and expenditres made through the completion date, The report must be complete as of 4 days before
the report is due. Subsequent repotts must be filed on the schedule set forth in this seetion, The sommission shall send notification of this
teguirernent and registration 'md report forms to the candidate and the candidate's treasurer imimediately upon notice of the candidate’s and
treasurer's appointments.
[1221, . 8392, §1s (amd).]

§. Content. A report required under this section must contain the itemized accounts of contributions received during that report
filing period, including the date a contribution was received, and the name, address, occupation, prifcipal place of business, if any, and
the amount of the contribution of each person whe has made a contribution or contributions aggregating in excess of 330. The report
must coneain the itemized expenditures made or authorized during the report filing period, the date sud purpoge of each expenditure and
the name of each payee and creditor, Total contributions with respect to an clection of less than $500 and total expenditures of less than
5300 need not be itemized. The report must contain a statement of any loan to a candidate by a financial institntion in connection with
that candidate's candidacy that is made during the period covered by the report, whether or not the loan is defined as a contribution under
section 1012, subsection 2, paragraph A. Until December 31, 1992, the candidate is responsible for the timely and accurate filing of each
requited report. Beginning January 1, 1993, the candlidate and the treasurer are jointly responsible for the timely and accurate filing of
each required report,

[1291, =. 833, §17 {amd).]

S5-A. Valunation of contributions sold at auction. Ahy conitribution received by a candidate that is later sold at anction shall be
teported in the following manner.

A If the contribution is sold at auction before the commencement of the appropriate reporting period specified in subsections 1 to 4,
or during that periced, the value of the contribution is deemed to be the amount of the purchase price paid at auction.  [1287, <.
728, EBZ. (new) )

B. If the contnibution is sold after the termination of the appropriate reporting period specified in subsections | to 4, the value of
the contribution is the difference between the value of the contribution as originally reported by the treasurer 2nd the ameunt of the

Text current through December 31, 2008, document created 2006-11-01, page 3.
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Title 21-A, §1020-A, Failure to file on time

The State of Maine claims a copyright in its codified statutes. Tfyou intend to republish
(his material, we da require fhat yow include the following diselamner in your publication;
All copyrights and orher rights 1o stantory text are reserved by the State of Maine. The text included in this publication reflects chomges made throngh

the Seeond Regudar Session af the 122nd Leglelature, emd Is eurvent threugh December 31, 2006, but is subject to ehange without nofice, It is a
varsian teol has rot been officially cartifind by the Secrerary of Stare. Refer to the Maine Revised Statwtes Anvototed and supplements for certified text,

The Oiffice of the Revisor of Statutes alsa requests that you send us ane capy of any staftory publication you may preduee. Qur goal is not to restrict
publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to proserve the State's copyright righs.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political committee with the commission
within the time allowed by section 1013-A, subsection 1 may be assessed 2 forfeiture of $10. The commission shall determine whether a
registration satisfies the requirements for timely filing under section 1013-A, subsection 1,

[1598, «. 483, §15 (new).]

2. Campaign finance reports. A campaign finance report is not titmely filed unless o propetly signed copy of the report,
substantially conforming to the disclosure requirements of this subchapter, is received by the commission before 5 p.m. on the date it
is due. Except as provided in subsection 7, the commission shall determine whether a report satisfies the requirements for timely filing.
The commission may waive a penalty if the commission determines that the penalty is dispropartionate to the size of the candidate's
campaign, the level of experience of the candidate, treasurer or campaign staff or the harm suffered by the public from the late disclosure.
The comtnission may waive the penalty in whole or in part if the commission detettnines the failure to file a timely report was due to
mitigating circumstances. For purposes of this section, "mitigating cireutnstances" means:

A. A valid emergency determined by the commigsion, in the interest of the seund administration of justice, to warrant the waiver of
the penalty in'whole or n part; {1999, c©. 729, 85 [amd).]

B. An crrer by the comenission staff, (1999, <. 729, 55 (amd).]
C. Failure to receive notice of the filing deadling; or  [1889, . 729, 55 (amd).]

D. Other circumstances determined by the commission that warrant mitigation of the penalty, based upon relevant evidetice presented
that & bona fide effort was made to file the tepott in accordance with the statutory requircrnents, mchuding, but not limited to,
unexplained delays in postal serviee. [159%5, . 729, 55 (new).]

[2003, c. €28, PE. A, 53 (amd).]

3. Municipal campaign finance reports, Municipal campaign finance reports must be filed, subject to all the provisions of this
subchapter, with the municipal ¢lerk on forms prescribed by the Commission on Governmental Ethics and Eléction Practices, The
municipal elerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reporis subject to a
penalty. ‘ ‘

(1225, <. 828, Pt. B, §5 {amd).]

4. Basis for penalties.
(2001, c. 470, &7 {amd); T. 21-A, E1020-A, mub-54 (rp) /1]

4-A. Basis for penalties. The penalty for late filing of a report required under this subchapter, except for accelerated campaign
finance reports required pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures for the filing
period, whichever is greater, multiplied by-the number of calendar days late, as follows: .

' a

A For the first violatfon, 1%; {2001, =. 714, Pt. PB, &1 (new) ; §2 (aff).]

B. For the Znd violation, 3%: and [2001, &. 714, Br. Pp, 51 {new); §2 (aff).]

Text current through Desember 31, 2008, document created 2006-11-01, page 1.
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Title 21-A, §1020-A, Failure to file on time

C. For thz 3rd and subseguent violations, 3%,  [200), «. 714, rFt. PR, §1 {(new); 82 (aff).]
Any penalty of less than $5 is waived,

Violations accumulate on reports with filing deadlines in a 2-year period that begins on January 1st of each even-numbered year, Waiver
of a penalty does not nullify the finding of a violation,

A report required ta be filed under this subchapter that is sent by certified or registered United States mail and postmarked at least 2 days
before the deadline is not subject to penalty,

A registration ot report may be provisionally filed by transmission of a facsimile copy of the duly executed report to the commission, as
long as an original of the same report is received by the commission within 3 calendar days thereafter,

The penalty for late ﬁlmg of an accelerated campaign finance report a8 required in section 1017, subsection 3-B may be up ta but no mote
than 3 times the ameount by which the contributions received or expenditures obligated or made by the candidate exceed the applicable
" Maine Clean Elestion Fand disbursement amount, per day of violation. The ¢omtmission shall make a finding of fact establishing when the
report was due prior to imposing a penalty under this subsection. A penalty for failure 1o file an accelerated campaign finance report must
.be made payable to the Maine Clean Election Fund. In sssessing a penalty for failure to file an accelerated campaign finance report, the
commission shall consider the existence of mitigating circumstances. For the purposes of this subsection, "mitigating cireumstances” has
the same meaning ag in subsection 2.

[2001, o. 714, Pt. PP, §1 (new); B2 {(aff).]

5. Maximum penaliies.
[2001. ¢. 470, §8 (amd); T. 21-A, §1020-A, sub-§% (rp).)

5-A. Maximum penalties. Penalties assesaed wnder this subchapter may not exceed:

A. Five thousand dollars for reports requited under seotion 1017, subsection 2, paragraph B, C, D, E or I section' 1017, subsccuon
3-A, paragraph B, C, D or F; section 1017, subsection 4; and section 1019-B, subsection 3; tzooa, 0. 448, §4 (amd).]

B. Five thousand dollata for state party cornmittee reports required under section 1017-A,, subsection 4-A, paragraphs A, B, C and E;
[2003, ©c. €28, Pt. A, 84 [amd).]

C. One thousand dollars for reports required under section 1017, subsection 2, paragraphs A and F and section 1017, subsection 3-A,
paragraphs A and E; [2003, c. 628, Pt. &, %4 (amd).]

D. Five hundred dollars for municipal, district and county committees for reports required undcr section 1017-A, subsection 4-B; or
(2002, e. 628, Pt. A, B4 {amd}.]

E. Three times the unreported amount for reports required under section 1017, subsection 3-B, if the unreported amount is less than
$5,000 and the commiszion finds that the candidate in violation has established, by a preponderanice of the evidence, that a bona fide
effort wag made to file an accurate and timely report.  [2001, <. 714, Pt. PP, 81 (naw); §2 (aff).]

{2002, o. A28, PL. A, 54 (amd).]

(6. Request for a ¢eommission determination. Within 3 daya fellowing the filing deadline, 8 notice must be forwarded to a candidate
and treasurer whose registration ot campaign finance report is not received by & p.m. on the deadline date, informing them of the basis
for calculating penalties under subsection 4 and providing them with an opportunity to request a commission determination, The notice
must be sent by certified United States mail. Any request for a determination must be made within 10 calendar days of receipt of the
commission’s notice. The 10-day period during which a determination may be requested begins on the day a recipient signs for the
certified mail notice of the proposed penalty. If the certified letter is refused or left unclaimed at the post office, the 10-day period begins
on the day the post office indicates it has given first notice of a certified letter. A candidate or treasurer requesting a determination
may cithet appear in person or designate 2 representative to appear on the candidate's or treasurer's behalf or submit 2 notarized written
explanation of the mitigating citowmstances for cons1dermmn by the commission.
[RR 1825, c. 2, 8§38 (zor).]

# 7. Final notice of penalty. After 2 commjssion meeting, notice of the commission's final determination and the penalty, if any,
itnposed pursuant to this subchapter must be sent to the candidate and the treasurer.

If no determination is requested, the ¢ommission staff shall caleviate the penalty as prescribed in subsection 4-A and shall mail final
notice of the penalty to the candidate and treasurer, A detailed summary of all notices must be provided to the commission.
[RR 2003, &, 1, 514 [ecov).]

Text surtent through December 31, 2008, dosument created 2006-11-01, page 2.
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Title 21-A, §1020-A, Failure to file on time

8. Failure to file report. The commission shall notily a candidate who has failed to file a report required by this subchapter, in
writing, informing the candidate of the requirement to file a report. If a candidate fails to Ble a report after 3 written communicatiohs
from the comtnission, the commission shall send up to 2 more written communications by certified mail informing the candidate of the
requirament to file and that the matter may be refarred to the Attomey General for criminal proscontion. A candidate who fails to file a
report a2 required by this subchapter after the commission has sent the communications required by this subsection is guilty of a Class E
crime. :

(2003, ©. 828, Pt., A, 85 {rpr).]

8-A. Penalties for failure to file report. The penalty for failure to file a report required nnder this subchapter may not exceed the
maximum penaltics as provided in subsection 5-A,
{2003, c. €28, Pt. A, §6 {new).]

9. List ol late-filing candidates. The commission shall prepare a list of the names of candidates who are late in filing a report
required under section 1017, subsection 2, paragraph C or D or section 1017, subsection 3-A, paragraph B or C within 30 days of the date
of the election and shall make that list available for public inspection.

(19858, c. 483, §15 (new) .)

10. Enforcement. The commission stalT hag the rezponsibility for collecting the fitll amount of any penalty and has all nocessary
powers to catty ont this responsibility. Failure to pay the full amowunt of any penalty levied under this subchapter is a civil wiolation by
the candidate, treasurer, palitical party or other person whose campaign finance activities are reguired by this subchapter 1o be reported,
Thirty days after issuing tHe notice of penalty, the commission shall report to the Attorney General the name of any person who has failed
to pay the full amount of any penalty. The Altorney CGeneral shall enforce the viglation in a civil action to collect the full outstanding
amount of the penalty, This action must be brought in the Superior Court for Kennebec County or the District Court, 7th District, Division
of Southemn Kennebec.
(1925, o. 426, ¥33 (amd).]

MRSA , §T.214 SEC.1020A/4,5 (AMD).
IB 1995, Ch. 1, §15 (aMD).
PL, 1995, Ch. 483, §15 (NEW).
PL 158%, Ch. &£25, . BEBS [AMD).
RR 1958, Ch. 1, §10 (COR).
RR 1855, Ch. 2, §38 (COR).
PL 19%9, Ch. 426, E§32,33 (AMD).
EL 1928, Ch. 724, &5 (AMD).
L 2001, Ch. 470, Bil (AFE) .
PL 2001, Ch. 470, §7,8 (AMD).
PL 2001, ch. 714, &§PP1 (AMD) .
PL 2001, Ch. 714, E§PE2 (AFF).
EL 2007, Ch. 302, &4 {(AMD).
PL 2003, Ch. <248, §4 (AMD).
FL 2003, Ch. 628, EA3I-6 (BMD).
RR 2003, Ch. 1, §l4 (COR).

Text current through December 31, 2008, document created 2008-11-04, page 3.
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Joshua A, Tardy E —_—
P.0. Box 351 B Tl
Newport, ME 04953-0381 f |t b & ” ¥ [L" ]
v “ }
September 26, 2006 JL L SEF 2 6 om0
otate of Maine ‘ COMMISSION OY VoA, Erkigs
- Commission on Governmental L LLELTION PRACTIGES alGiUSHy, i
Ethics and Election Practices ' :
135 State House Station
Augusta, ME 04333.0135
Hand-delivered
RE:  42-Day Revort and 101% Repo
Dear Sir or Madan; _
- Iendose my 42-Day General Election 2006 Accelerated Report, | also enclose a 101%
report, which is being filed late. '
As [ have discugsed with Comrmission staff on today’s date, the cash balance as of June
13, 2006 is $300.00 less than the total reflected in previous raports. As part of my review
of the finance reports and in an effort to determine why an error oocurred that resulted
in this late filing of the 101% report, I have discoverad that two (2) $250.00 contributions
referenced in my 2004 campaign finance report were reportad but never achally
receivad.. Those two contributons dated July 08, 2004 have been incorrectly reflected as
recesved contributions, thus creating an. incorrect and inflated balance, | will be
providing you with the bank statentents to document this error, § will further be
amending all pertinent reports to reflect the correct balance.
Iook forward to working with the Commission in resolving these issues,
Thank you. |
Siﬂcere]y YOUrs,

)

b A

Qf?oslma A. Tardy

JAT/met .
Enclosures )

11/13
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STATE OF MAINE e
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES I
| 1N

01

Mail: 135 State Hoyse Station I [y
Office: 242 State Street

e

Augusta, Maine 043230935 ‘ - .
Tel: (207) 2874179 FAX: (207) 287-6775 ﬂ_.ii SEP 2 8 2008

MM sEp( [ G ] : H’
m@. PLEC G PRALTICES Al e

101 Yo
oo a5 O Gt E’iﬂi?ﬁfzm EE& m,f;“
Nima of Candidata ‘ Telephona Mumbar
Joshma A. Tardy | [{207) 368-5B58
Mailing Adcrass : - ' Cffive Sought
P.O. Bor 381 o Reprazentative
City; Zip Cade ' ‘ Digtrict
Newport, ME- 049530381 25

Name of Opposing MCEA Candidata(s)
Richard Ryan Doré

HTHE GENERK

Cash balance on Juna 13, 2006 ‘ . | | ¥ a A53.57 |
Tetal cash contributions receivad after Juns 13, 2006: o 4 ' 2,1900.00
Total valus of In-kind eantributions recelved after June 13, Z00H: y a0 _ 030
‘Total loaps recaivad afer Jupe 13, 2006: ‘ $ | .00
Total bank iﬁtereﬁt roceivad after June 13, 2008: ‘ ' % i ‘u 0
TOTAL RECEIPTS: ) $ 4,603, 57

o
e o T A b W T e e

i E‘E %F‘J‘\‘ 14550 G';rEA ,MLJFL‘EE‘TFD

i g

Tﬂtal axpendrmrasaﬁpr.!une‘la 2008: $ 1.,807.58
‘ 1, .

Tofal vmue of in~kind contiibutions received after June 13, 1006: L 50.00
Total unpaid debts and obilgations incurred after June 19, 2008: ¢ do )
TOTAL EXPENDITURES: | B

DITURES: 5 1,957.58

| CERTIFY THAT THE INFORMAHGN IN THIS REPORT IS TRUE, CURRECTAND COMPLETE.

\«mK_L_ " 4 _De-0L .

Signafﬂke }:ef Candidate Diate
- Fleaee sea instrustions on reverse side.

Rev. 04/06 : *Through  September &, 2006
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Pege 1 of |
RICHARI} DORT G1/22/2007
CANDIDATE'S FIILL NAME Date Sihmitied
SCHEDULE F
SUMMARY SECTION
(MAINE CLEAN ELECTION ACT CANDIDATES)
CASH ACTIVITY
TOTAL FOR THIS TOTAL FOR
PERIOD CAMPAIGN
1. CASH BALLANCE FROM LAST REPORT (if any) 7,507.47
2. MAINE CLEAN ELECTION ACT Payments © 2,544.43 13,598.00
3. SALE OF CAMPAIGN PROPERTY (Schadulz E, Part Il) 0.00 0.00
4. OTHER CASH RECEIPTS (interest, ete.) 0.00 0.00
5. MINUS TOTAL EXPENDITURES {tatal of all Schedule B pages) (.00 | 3,546.10
6. CASH BALANCE AT CLOSE OF PERIOD (lines 1+ 2 + 3 + 4- §) 10,051.90
7. CASH NOT AUTHORIZED TQ SPEND 0.00 |
8. CASH AUTHORIZED TO SPEND (line 6 7) g

10,051.90

OTHER ACTIVITY THIS REPORTING PERIOND

9. TOTAL UNPAID DERTS AT CLOSE OF PERIOD (total all Sehedule D pages)

185.39

DATE PRINTEL: 1/22/2007

42-Day Post-Geomoral
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$TATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICSE
AND ELECTION FRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne
Date: February 7, 2006

Re: Request for Guidance from Rep. Thomas B. Saviello

Rep. Thomas B, Saviello has made an oral request to the Bthics Commission for an
advisory opinion about whethet he can vote on or otherwise influence an anticipated
major substantive rule-making regarding the Regional Greenhouse Gas Initiative (RGGI)
undertaken by the Maine Department of Environmental Protection (DEP). The RGG]
rules are major substantive, which means that the DEP must submit the rules to the
Legislature for its consideration.

In addition to the RGGI rule-making, Rep. Saviello would appreciate advice on other
bills that likely will arise this session and that wonld affect his emnployer.

Factual Background

I received the following factual background from Rep. Saviello, which I supplemented
with a quick perusal of www.maine. gov/dep/air/rggl htm.

RGGI is a cooperative effort among northeastern and mid-Atlantic states to reduce
emissions of carbon dioxide by electric power generators. If adoptied by these states, the
agreement would impose a cap on total carbon dioxide emissions for the region, and
power plants that emitted carbon dioxide would likely be required to buy allowances on a
market in order to emit carbon dioxide. The DEP has begun seeking public input on the
RGGI rules.

If adopted in Maine, six power plants in the state likely would be forced to buy the
allowances. Two of the six power plants arc owned by Verso Paper Holdings LLC,
which owns paper mills in Jay and Bucksport, Maine. Rep. Saviello is employed as the
environmental manager of the Jay mill, (The International Paper company sold its coated
paper division to Apollo Management L.P., which owns Verso.)

The paper mill in Jay has a power plant which creates steam used in paper production and
which also produces electric power which is sold. As the environmental manager for the
mill, Rep. Saviello oversees compliance of the power plant with the state's environmental
Jaws and rules. Verso Paper engages a consulting firm to oversee the power plant.

OFFICE LOCATED AT: 242 STATE §TREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775
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Because Maine’s RGGI program is still under development, it is difficult to know what
the costs of the allowances would be to Verso Paper, but for the purposes of the advisory
opinion Rep. Saviello suggested it could be in the range of $5 million for each plant. If
the Jay plant were required to buy the allowances, the allowances would be purchased by
the copsulting firm which manages the power plant. That firm already purchases
allowances to emit a different chemical, sodium dioxide, so the purchase of the carbon
dioxide allowances would be a similar contractual responsibility for the firm. If adopted
in Maine, the RGGI program would not significantly affect Rep. Saviello’s job
responsibilities or the performance of his job. The purchases of the allowances would not

affect his department’s budget.
2006 Proceedings

Tn 2006, Rep. Saviello asked for advice from the Commission on whether his
employment as the environmental managet of the Jay plant disqualified him from a
position on the Natural Resources committee. Shortly afterward, the Conservation Law
Foundation filed a complaint against Rep. Saviello which alleged, among other things,
that Rep. Saviello had used his position as a Legislator to unduly influence the DEP and
had influenced legislation to benefit his employer. The complaint was joined by other
environmental organizations.

In response to Rep. Savicllo’s request, the Commission issued the attached advisory
opinion stating that his employment as the environmental manager of the Jay plant did
not, in itself, disqualify him from sitting on the Natural Resources committee. The
opinion cautioned Rep. Saviello to consider recusing himself from matters affecting his
employer which could give the appearance of a conflict of interest.

After receiving the opinion, Rep. Saviello voluntarily asked to be reassigned to a
different legislative committee. Following that action, the Comirission voted 2-2 not 1o
conduct an investigation into the allegations in the complaint.

There are a few key differences between the present request for advice and the 2006 |
complaint: -

« Rep. Savicllo no longer sits on the Natural Resources committee. He 15
asking for advice on whether he can represent his district in the consideration
of the RGGI rules as one of 186 rank-and-file members of the Maine
Legislature.

« The 2006 complaint concerned Rep. Saviello’s past actions on the Natural
Resources committee, the current request by Rep. Saviello concems
rulemaking that has not yet been completed. While Rep. Saviello’s employer
might be impacted by the RGGI rules (potentially imposing a large financial
cost), the potential benefit or harm to his employer is not yet known, nor is it
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known what position Rep- Savietlo would advance on BGGI, 9.an1 how that
positiont would relate to the views of his employer ot his consht}lents. You
may therefore coticlnde that it is premature to reach the conclusion that Rep.
saviello should not attempt to influence legislative action on the RGGI ru]gs
in any way because of the mere possibility that his actions could benefit hus
employer.

Conflict of Interest Standards in 1 MLR.S.A. §1014(1)

The Maine legislative ethics law defines ‘conflict of interest” at 1 M.R.S.A_ §1014(1).
Paragraphs (A) through (F) list six situations which involve a conflict of interest.

Paragraph (1)(4)

Three of these paragraphs (A, E, and F) relate to a potential conflict of interest that conld
result from the Legislator’s employment. Of these three paragraphs, (A) seems most
relevant because it deseribes a situation in which a Legislator might be in a conflict of
interest due to legislation which affects the Legislator’s employer.

A. Where a Legislator or a member of his immediate family has or
acquires a direct substantial personal financial interest, distinct from that
of the general public, in an enterprise which would be financially
henefitcd by proposed legislation, or derives a dircct substantial personal
financial benefit from close economic association with a person known b
the Legislator to have a direct financial interest in an enterprise affected by
oroposed legislation. (underlining added)

The term “close economic association” is a defined term (see attached provisions), and it
includes the employer of a Legislator, So, Rep. Saviello is in close economic association
with Verso Paper.

The staff finds the language in paragraph 1{A) difficult to apply because of its awkward
construction and because the provision does not seem 10 qualify what degree of financial
benefit to (or other effect on) a Legislator’s employer or business would result ina
conflict of interest, Does any effect — no matter how emall — on the enterprise in which a
Legislator’s employer’s has a direct financial interest result in a conflict of interest?’

Paragraphs 1(E) and (F)
Paragraphs 1(E) and (F} also define situations that involve a conflict of interest relating to

the Legislator’s employment or profession. These provisions are included 1n the
attachments for the sake of brevity.

! Late last year, the Presiding Officers’ Advisery Committec on Legislative Ethics suggested some
clarifications to the definition of conflict of interest. Those supgestions will be considered later this year by
the Legislature, bt it is not known whether the Lepgislature will adopt those suggestions.

A3/15
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Although divided into two paragraphs, the provisions actually cover a number of
gituations, most of which involve a personal benefit or loss to the Legislator or family
member, not a benefit or loss to the Legislator’s employer. Itis not immediately apparent
how Rep. Saviello would incur any personal gain or loss from RGGI, so in the apalysis
below T apply paragraph 1(A).

Paragraph 1(E) also contains the standard that a conflict of interest exists “[wlhere a
Legislator ... engages in employment which could impair the Legislator’s judgment.”
The standard of impairing the Legislator’s judgment i fairly subjective, however, and
therefore difficult for the Commission to apply to a given factual situation. It implies that
a Legislator should know that he is making judgments about how to vote on, or influence,
a legislative matter based on the puhblic interest and interests of his constituents, and not
based on his employer’s interests.

Role of the Commission

The Legislature created the Commission on Governmental Ethics and Election Practices
to be an independent source of advice on legislative ethics issues, and “to strengthen [the]
faith and confidence that the election process reflects the will of the people and that each
Legistator considers and casts his vote on the enactment of laws according to the best
interests of the public and his constituents ....” (1 M.R.S.A. §1001) The full stateroent
of purpose for the Commission is attached.

The role of the Commission, however, is advisory only. Legislators like Rep. Saviello
may turn to the Commission for advice.

Indeed, in the statement of purpose for the legislative ethics law, the Legislature seemed
to assign the primary responsibility for avoiding a conflict of interest with the individnal
Legislator: “The Legislature cannot legislate morals and the resolution of ethics problems
must indeed rest largely in the individual conscience.”

Considerations in Favor of Recnsal

The stated purpose of the legislative ethics law is to increase confidence that Legislators
are acting in the public interest and in the interest of constituents, rather than in the
interests of the Legislator or the Legislator’s family, business, employcr, ot clients. (1
M.R.5.A. §1001)

When a member of the Maine Legislature is in a conflict of interest with respect to

legislation, the legislative ethics law forbids the Legislator from voting on the legislation
or otherwise seeking to influence it:

1. Actions precluded. When a member of the Legislature has a conflict
of interest, that member has an affirmative duty not to vote on any
question in connection with the conflict in committee ot in cither branch

A4/15
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of the Legislature, and shall not attempt to influence the outcome of that
question. (1 MR.S.A. §1015(1))

In effect, the law says to the member that he or she cannot wear both “hats™ at the same
time. This is not to say that the member would necessatily be acting unethically if the
member were to vote on or influence the legislation. The law simply prohibits the
Legislator from voiing on ot influencing the measure in order to strengthen the public’s
confidence in the workings of government.

RGGI Apparenily Would Have a Significant Impact on Rep. Saviello's Employer

The primary argument that Rep. Qaviello may not vote on ot influence RG] is that his
employer, Verso Paper, may be negatively affected by RGGI in a significant way if
RGGI is adopted in Maine. Indeed, there’s 2 possibility that Verso Paper will be more
directly affected by RGGI than any other carbon dioxide emitter in Maine because it has
two plants that would be regulated by RGGI, in Jay and Bucksport. Potentially, Verso
Paper would have to buy emissions allowances for both plants. Rep. Savicllo
preliminarily has suggested that the allowances could cost in the range of §5 million per
plant.

The impact on Verso Paper couid certainly bring Rep. Saviello within the reach of
§1014(1)(A) because:

Rep. Saviello presumably receives a direct substantial financial benefit
(his salary) from close econorue association with a person (Verso Paper)
knmown by Rep. Saviello to have a direct financial interest in an enterprise
(the Jay plant) affected by proposed legislation.

As noted above, the staff finds §1014(1)(A) difficult to apply. In particular, it is not clear
what degree of impact on Verso Paper is necessary to result in a conflict of interest.

Nevertheless, based on my Iimited knowledge of RGGL, it appears that RGGI would
impose a significant financial impact on Verso Paper. It is also apparent that the number
of similarly situated companies is quite small because only six power plants in Maine
would be affected by RGGI. Therefore, there is certainly an argument that it would be a
conflict of interest under §1014(1)(A) for Rep. Saviello to vote on or nfluence the RGGL
rules.

Rep. Saviello's Job Responsibilities Would Intersect with RGGI Compliance

Rep. Saviello’s position at the Jay plant is as the environmental manager. That means the
amount of carbon dioxide emissions at the power plant comes directly within his
purview. Even if Verso Paper assigned its activities in RGGI's cap-and-trade program to
the consulting firm already managing the power plant, Rep. Saviello’s department would
presumably be responsible for compliance with the RGGI regulations. There is an
argument that Rep. Saviello stands in a different position to the RGGI rules than, for

A5/15
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example, a line worker at the plant. Nevertheless, it is not clear that he would receive a
bencfit or a logs from RGGI personally.

Considerations against Recusal
Interests of District 90 Residents

One primary purpose of the legislative ethics law is to increase confidence that
Legislators are acting m the best interest of their constituents. Many congtituents in Jay
and other communities in Rep. Savicllo’s district depend directly or indirectly on the
economic strength of the Jay plant. They have views on whether the benefits of reducing
carbon dioxide emissions justify requiring Verso Paper, a major local employet, to buy
emissions allowances for two of its plants (in Jay and RBucksport). Those views deserve
to be considered as part of the Legislature’s overall consideration of the RGGI rules. If
Rep. Saviello recused himself from the RGGI issue, District 90 voters effectively would
be silenced in that consideration. Some might view that as a perverse result of the
conflict of interest law.

Tt is worth noting that Rep. Saviello’s dual role as the environmental manager of the Jay
plant and as a Legislator was well publicized in the spring of 2006, and his constituents
te-elected him with 75% of the vote. If there was a widespread concern that he was not
acting in the interests of this constituents, it was not evident from the vote totals.

Expertise of Rep. Saviello

Members of the Maine Legislature bring to the institution knowlcdge and expertise that
benefits policy-making. Rep. Saviello has years of experience in environmental
management for International Paper and now Verso Paper, a doctorate in Forest
Resources from the Univetsity of Maine, and other relevant experience. Perhaps
uniquely within the Legislature, his employer already participates in a cap-and-trade
program for sodium dioxide emissions. 1f he was prohibited from influencing the RGGI
rules, the Legislature would be deprived of his experience and expertise.

Staff Recommendation

My recommendation to you is to advise Rep. Savicllo based on your best judgment of
fow to strengthen the legislative process and the public’s confidence in it. Keeping in
rind that the role of the Commission is to be a source of advice that is independent of the
Legislature, your collective advice will benefit from the personal experience four of you
have from serving in the Legislature.

Cettainly, some observers would say that the correct application of the conflict of inteyest
law is quite simple: Verso Paper is one of a small number of commercial operations in
Maine that would be significantly affected by RGGI, therefore Rep. Saviello should
tecuse himself “[i]n order to strengthen this faith and confidence that the election process
reflects the will of the people and that each Legislator considers and casts his vote on the

6
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enactment of laws according to the best interests of the public ...." Somc of these
observers, however, may not be giving sufficient weight to the other purpose of the
legislative cthics law: seeing that the interests of constituents in Jay and other District 90
communities are represented by their clected delegate in the Maine House of
Representatives.

At this time, T am not prepared to offer a recommendation on behalf of the staff, but I
hope 1 have laid out the relevant considerations. My understanding of the RGGI program
and its impact on Verso Paper is preliminary. My opportunity to discuss this with Rep.
Saviello has been limited, and the Commission has not received comments from other
interested persons. Tt is certainly possible that at the February 14™ meeting Rep. Saviello
ot other interested individuals will correct any factual misunderstandings I bave on RGGI
and will present other perspectives on the correct application of the confliet of interest
law.

A7/15
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ETATE OF MAINE
COMMISEION ON COVERNMENTAL ETHICS
ANT ELECTION PRACTICES
143 9TATE HOUSE STATION

C AUGUETA. MAINE

043330158
CEIVED
, 2006 : : AAINE
March @, 200 | ‘ N -?rTD!}.'-:fNEE?fFJENEENn
The Honorable Thomas B. Bavielio _ MaR 15 2008

2 State House Station
Angusta, Maine 04333-0002

‘ - | &TATE WOUSE AUGUSTA, MAINE,
Diear Representative Saviello: bl =

This letter is in response to your requet for an advisory opivion, pursuant to § M.R.S.A. §1013
(1)(A) and (2)(A), on Whether your employment as the Envirormental Manager for International
Paper dlaqualifies you from serving on the Legislature’s HNaturdl Resource Comtuittzs) ALits -« 00 1
public maeting on February 2%, 2006, the Copunission considered whether it should recommend
to the Speaker of the House of Representatives that your employment cavsed such an inherent
conflict of interest that yon should not be allowed to sit on the Matral Resources Commities.
The Commission decided unapimousty that your employrnent statns by itself ghould not prohibit
* you from serving on the Natural Resources Comnittee, : :

El

The Commission only considered your status without reference to your past conduct or activities
regarding the Department of Environmental Protection (“DEP™), specific legislatioh, or other
legistative efforts. Prior to and atits Februacy meeting, the Comnission was made aware of
allegations with regpact to your conduct as a member of the comroittee of jurisdiction of the -
DEP, which tegulates your emplayer. The Commission did not consider the allegations at the
' Ineeting and doas not address them in this opinion.” The Commission retains the option of

conducting an investigstion in the event that a Legislator files a somplaint with the Commission
ot that the Commission decides, upon its own motion, to take up an investigation. '

With its focus solely oh yotix empiovment status, the Commission based its decision on three
conziderations. At the heart of the Commission’s decision are respeet for Maine’s citizen -
legislature and recognition of potential tension between 2 Legislator's public duty and private

"In your fetter, received by the Commnission on Januery 8, 20065, you alst requested that the Conmission jnvestigate
certain allegations that you exchanged your vote o proposed legislation for Ge withdrawnl of & netice of vielation
from the Maine Department af BEnviromnenta) Protection. Subssquently, at the Pebraary 23" meeting, you dsked to
withdraw this requast, The Comtnission voted (4-0) to accept your request, This opinian dtms not addrass any
allegations regarding specific conduet or detivities as a Natura] Resources Carmnittes rnember ae 26 a Legislator,

1 The Camirnission voted (4-0) to not take action on the Commuission’s vwn mation to investigate your actions
reparding an allcged grid pio guo deal with Intermational Paper and the Department of Environmental Profection
and to table further inquiry with respect to 2 third party complaint filed with the Comwnissiod.

GOFPICE LOCATED AT: 241 S5TATE STREET, AVGUSTA, MATNE
WERBITE: WW W MAINE-GAV/ETHICE

TUORTE. (747 PRT.4070 TA Y. (4™ 7em 279
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employment. The wgiatement of Purpose” in Maine’s legiglative mt}mics{ law atl:knowlmd‘g,es that

tha “increaging complexity of government.. with broader intervention into private affairs, makes
conflicts of interests almost ingvitable,. . This possibility for condlicts results because “[m]jost
Legislators must look to income from. private sources, not their public salaries, for.theu'
sustenance and support of their families. .. " However, the knowledge and expertise ﬂl.'“

. Legislators bring from their private and professional lives has great vah‘ie‘ m t}.w lemslatzw,fa
process. To bar certain Legislators from sitting on comumittees with jurisdiction over ﬂ".m
professions or, employers would deprive a cormmittes of relevant knowledge and expertise where
they can be most useful. Indeed, a review of prasent and past committees would show that meny
members with specialized knowledge and expericnce have been assigned to committees having
jurisdiction over their profession or even employers. We da not see youwr ggsignment to the
‘Natural Resources Commitiee as incongistent with the Legislature’s past practice regarding
commitiee assignment or as a per s conflict of interest. .

. The foremost ohligation of 4 Legislator is to represont the interests of the people in his of ber.. -,

7 diatrct. Your sifuationprésenits a cast Hileye your dind roles - at Legisldtofand as ~
‘Bnvirormental Manager for International Paper— could give Tise 1 8 question asto whort you
serve in takine a position ox legislation or otherwise performing your job as a Legisiator, In
many ingtances, the concerns of your constituents and of the paper industry are naturally aligned.

1t s not diffoult to imagine sinaations jn Which you would support legi slation that henefits your
employer and the paper industry by improving Maine's business climate, and benefits your
congtituents by making theit jobs more secure. In some of these situations, you may wish to
consider recusing vourself to avoid any appearancea of impropriety. However, in general, the
mere fact that your actions may address the copcerns nfboth your constituents and your
emplayer is not enough on its own to-present an unmistakable conflict of interest.

Firially, the Comrnission corisidered the process of legislative commmittee assigument and of the
legislative process itself. The Speaker of the House takes many factors into account i making
committes assignments, One is the expettise and knowledge of a particular Legislator that will
bring a depth of understanding on the subjects of the committes's jurisdiction. Another factor is
making committse assipnments that will méintain 2 balance of interests and perspectives within
the commitiee, A committes member can try to persuade his ox her fellow ¢ommittes members
towards a specific outcorne, but still has only one vote. In your case, twelve other Legislators sit
on the Natiral Resonrees Cartnittce representing a variety of perspectives on environmental
concerns. The structure and processes of committees and the House are designed to limit the

power of any one Legislator and to promote debate and proper consideration of proposed
legislation. ' '

Though we do not-address thern in this apinion, the allegations against you indieate a perception,
amang some mermbers of the public, that some of your Jegislative activities have constituted a
confliet of interest. “Ifpublic confidence in government it to be maintained end enhanesd, it is
not enough that public officers avaid acts of misconduct. They must also scrupulously avoid acts
which may create an appearance of misconduct.” The Legislature hay sei a high bar for stself

I MREA EI01T
‘1.
id
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but 2 necessary one to keep the public’s trist and respect. The Legislaure also recognized that
laws and guidelines will not dispose of every ethical dilemma facing Legislators and stated that
‘s resolution of ethical problems must indeed rest jargely in the individual conscience.”
Though we do not find an inherent conflict of interast rising from your employment status, we
recommend that you carefully consider whether you should recuse yourself from voling on
particular matters wlich affect your employer to avoid the sppearance of misconduct.

Sincertly,

s \ S e A o [P R T

<t The Hofdrabié Toht Richardson

14,
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Title 1, §1001, Statement of purpose

The State of Maine claitms a capytight in its codificd statures, TFyon intend to republish
this materal, we do requite that you inchade the following disclaimer in your publication:

All coprights and other rights to stattiory et are reserved by the State of Muine, The text included in this publication veflects changes micrde throtgh
the Second Regular Session of the 122nd Legislanre, and is current through December 31, 2006, bt is sutject o change without potice. It is a
version that has not heen afficially certified By the Secretary of Siate. Refer to the Maine Revised Statutes Annotated and supplements for certified text

The Office of the Revisor of Statntes also requests that you send us one copry of any statutory publication you may produce. Owr goal is not to testrict
publishing activity, Tt to keep track of whe is publisting what, to identify any needless duplication and to preserve the State's copyright nghts.,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpratation of Maine law to the public.
If you need legal assistance, please contact a qualified attornay.

§1001, Statement of purpose

Tt is essential under the American system of tepresentative government that the people have faith and confidence in the integrity of
the election proeess and the members of the Legislature. In order to strengthen this faith and confidence that the election process reflects
the will of the people and that each Legizlator considers and casts his vote an the enactment of laws according to the best interests of the
public and his constituents, thete is ¢reated an independent commission on governmental ethics and election practices to puard against
corrption o undue influencing of the election process and against acts or the appearance of misconduct by Legislators, [1875, .
621, § 1 (mew).l

pT, 1975, Ch. 621, &1 (NEW).

Text currant through December 31, 2006, document creatad 2006-10-31, page 1.
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Title 1, §1014, Conflict of interest

PAGE  12/15

The State of Maine clais 2 copyright in its codified statites, Tryou interd to republish
this merial, we do roquite that you include the following disclairner in your publication:

All copyrights and ather rights to statutory 1=t are paserved by the State of Maine, The text inghaded in this publication reflects changes made through
the Second Regular Seesion of the 122nd Legrisiotre, and is creret through December 31, 2006, but is subject to change withott netice, & isa
version that has #ot been officially certified by the Secretary of State. Refer tn the Maine Revised Staintes Arthotated avd supplements far certified lext,

The Office of the Revisor of Statutes also requests that you send us ane copy o any statitory publication yeu may produce, Qur goal is not t'-'f‘ Testrict
publishing sctivity, but to keep track of wha s publishing what, to identify any needless duplication and tor preserve the State’s copym ghit rights,

PLEASE NOTE: The Revisor's Office CANNQT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1014. Conflict of interest

1. Situations involving conflict of interest. A conflict of interest shall include the following:

A. Where a Legislator or a member of his iminediate family has or acquires a direct substantial personal financial intenzat, distinet
from that of the general public, in an enterprise which would be financially benefited by proposed legislation, ot derives 2 direet
substantial personal financial benefit from close econamic association with a person known by the Legisiator to have 2 direct
financial interest in an enterprise affected by proposed legislation.  [12375, <. £21, 51 (new).]

B. Where a Legislator or 2 member of his immediate family accepts aifte, other than campaign contributions duly recorded as
tequired by law, from persons affected by legislation or who have an interest in a business affected by proposed legislation, where
it is known or reasonably should be known that the purpose of the donor in making the gift is to influence the Legislator in the
performance of his official duties or vote, or is intended as a reward for action on his part. (1975, <. 821, 51 (new) .]

C. Receiving compensation of reimbursement not authorized by law for services, advice or assistance as a Legislator. [1875. o.
621, 51 (new).]

D. Appeating for, representing or assisting another in respect to a claim before the Logislature, unless without compensation and for
ihe benefit of & citizen.  [197%, =. 621, §1 (new).]

E. Where a Legislator or a member of his immediate family accepts or engages in employment which could impair the Legislator's
judpment, or where the Legislator knows that there is a substantia] possibility that an oppottunity for employment is being afforded
himn or a member of his immediate family with intent to influence his conduet in the performance of his official duties, ot where
the Legislator or a member of his immediate family stands to denive a personal private gain or loss from employment, because

of legislative action, distinct from the gain or losses of other employees or the genetal community. (1875, <. 621, 51
(new) .]

F. Where a Legislator or a member of his immediate family has an interest in legislation relating to a profession, trade, business o
employment in which the Legislator or a member of his immediate family is engaged, where the benefit derived by the Legislator ot
a member of his imediate family is unique and distinet from that of the gencral public or persons engaged in similar professions,
trades, businesses ar employment.  [1%7%, <. 621, 81 (rnew) .1

(1975, ¢. &21, &1 (new).]

2. Undue influence. It is presumed that a conflict of interest exists where there are circumstances which involve a substantial risk of

undue influence by a Legislator, including but not limited to the following cases.

A. Appearing for, representing ot assisting anothet in a matter before a stats agency or authority, unless without compensation and
for the benefit of a constitutent, except for attorneys or other professional persons cigaged in the ¢onduct of their professions,

{1} Even in the cxcepted cases, an atigrney or othet professional person must refrain from references to hig legislative capacity,
from communications on logislative stationery and from threats or implications relating to legislative action.

[127%, c. 62L, §1 (new).]

Text current through December 31, 2006, decument created 2006-10-31, paga 1.
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Title 1, §1014, Conflict of interest

B. Representing or assisting another i the sale of gonds ot services to the State, a statc agency ar authority, unlegs the transaction
oceurs after public notice and competitive bidding.  [1575, ©- £21, 81 (new).l
{1975, c. 621, BL (new).]

1. Abuse of office or position. It is presurned that a conflict of interest exists where a Legislator abuses his office or position,
including but not limited to the following cases.

A, Where a Legislator or 2 member of his immediate family has a direct financial interest or an interest through a close economie
association in a contract for goods or services with the State, a state agency or authority in a transaction not coverad by public notice
and competitive bidding or by uniform rates cstablished by the State, a state agency, authority or othet governmental entity or by a
professional association ot organization. [1975. c. &21, §1 (new) .l

B. Giranting ot obtaining special privilege, exemption or preferential treatment to or for oneself ot anothet, which privilege,
exemption or treatment is not readily avoilable to members of the general community or ¢lass to which the benefictary belongs.
[1978, ©. &21, §1 (new).]

C. Use ot disclosure of confidential information obtained because of office or pesition for the benefit of self or angther.  [1375,
o, 621, 81 (new).] :
[1975, «. &21, 81 {(new) |

PL 1975, Ch. 621, §1 (NEW).

Text current through Decernber 31, 2006, documeant created 2006-10-31, page 2.
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Title 1, §1015, Actions precluded; reports

The State of Maine claims a copyright in its codified statutes, If you intend to republish
this tnateria, we do requite that you include the following disclaimer in your publication:

All copyrights and other rights 1a statulory et are rescrved by the State of Meine. The tex ineluded in this publication reflects chamges whictcle through
the Second Regular Session of the 122nd Legisioture, and is curvent through Devember 31, 2006, but is subject to ehange without notice, It i a
version that has riot beem offictally certificd by the Secretary of Stave, Refer 1o the Maine Revised Stanutes Annotated and supplements for cevtified fext.

The Office of the Revisor of States also requests that you aend Us pne copy of any stattory publication you may produce, Our goal js net to restnct
publishing activity, but to keep imck of who is publishing what, to identify amy neediess duplication and to preserve the State's copyright tights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for .
or provide legal advice or interpretation of Maine law to the public.
If you need lagal assistance, please contact a qualified attorney.

§1015. Actions precluded; reports

1. Actions precluded. When a member of the Legislature has a conflict of interest, that rrember has an affirmative duty not to votc
on any question in connection with the conflict in committee or in sither branch of the Legislature, and shall not attempt to influence the
outcome of that question.

[L98%, c. 561, §7 (amd).]

2. Reports. When the commission finds that a Legislator has voted or acted in conflict of interest, the commission shall report its
findings in writing to the house of which the Legislator is a member.
[1975, c. 621, 81 (new).]

3. Campaign contributions and solicitations prohibited. The following provisions prohibit certain campaign contributions and
solicitation of campaign contributions during a legislative session.

A, Ag used in this subsection, the terms "employer,” "obbyist" and "lobbyist associate” have the same meanings as o Title 3, section
212-A and the tertn "contribution” has the same meaning as in Title 21-A, gection 1012. [19%87, <. 5292, §1 (new) .]

B. The Governar, a member of the Legislature or any constitutional officer or the staff or agent of the Govemnor, & member of the
Legislature or any constitutional officer may not intentionally solicit or aceept a contribution from a lohbyist, lobbyist associate

or employer during any period of time in which the Legislature is convened before final adjourntment, except for a gualifying
contribution as defined under Title 21-A, section 1122, subsection 7. A lobbyist, lobbyist associate or employer may not intentionally
give, offet or promise a contribution, other than 2 qualifying contribution, to the Governor, & member of the Legislature or any
constitutional officer or the staff or agent of the Governor, 2 member of the Legislature or any constitutional officer during any

time in which the Legislature is convened befote final adjontnment. These prohibitions apply to direct and indirect golicitation,
acceptance, giving, offering and promising, whether through a political action committee, political committes, political party or
otherwise. [2005, «. 301, &3 (amd).]

. This subsection docs not apply 1o
(1) Solicitations or contributions for bona fide social events hosted for nonpartisan, charitable purposes;
(2) Solicitations or contributions relating to a special eloction to fill a vacancy from the time of announcetnent of the slection
until the election;
(3) Solicitations or contributions after the deadline for filing as a candidate as provided in Title 21-A, section 335; and
(4) Solicitations or contributions accepted by a member of the Legislature supporting that member's campaign for federal office.

[1599, o. 648, §1 (amd).]

C-1. This subsection does not prohibit the attendance of the Governot, a member of the Legislature or any constitutional officer

or the staff or agent of the Goverior, a membet of the Legislature or any constitutional officer at fund-raising events held by a
municipal, county, state or national political party organized pursuant to Title 21-A, chaptet 3, nor the advertisement of the expected
presence of any such official at any such event, as long as any such official has no invelvement in soliciting attendance at the

event and all proceeds are paid directly to the political party organization hosting the event or a nonprofit charitable organization.
[199%, c. 273, &1 {(new).]

Text current through December 31, 2006, document ereated 2006-10-31, page 1.
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Title 1, §1015, Actions precluded; reports

D. A person who intentionally violates this subsection is gubjectto a civil penalty not to exceed 51,000, payable © the State and
recoverable in 2 civi) action. 11897, C- 539, §1 {(new) -1
{2005, c. 301, §3 (amd) . ]

4, Contract with state governmental ageney. A Legislator or an associated otganization may not enter with a state guvemmcntal
agency into any contract that is to be paid in whole or in part out of governmental funds, when such a contract is normally awatded
through a process of public notice and competitive bidding, unless the contract hag been awarded through a process of public notice and
competitive bidding. '

(2003, «. 268, §2 {new) -]

pL 187%, Ch. 621, 51 (WEW) .
pr, 1988, Ch. 561, §7 (AMD) .
PL 1297, Ch. 529, 1 {AMD) .
PL 1999, Ch. 273, 81 {BMD) .
pL, 1999, Ch. 648, 81 (AMD) .
PL 2003, Ch. 2868, g2 {AMD) .
L 2005, Ch. 301, 53 {AMD) .

Text current th
rough Decamber 31, 2006, dosument created 2006-1
-10-31, page 2
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. STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUIGUSTA, MAINE
04333-0135

To:  Commission Members
From: Jonathan Wayne
Date:  February 7, 2006

Re:  Grose and Wasserott Complaints

Carol Grose and Susan Wasserott ran against each other for the Maine House of
Representatives in District 65. The Grose campaign filed a letter by e-mail alleging that
the Wasserott campaign received unreported contributions that violated the Maine Clean
Election Act: free advertising in a local newspaper, uncompensated website services, and
wood from a former candidate that was used for signs. Aftorney Dan Billings has
responded on behalf of the Wasserott campaign. ‘

Allegations against Wasserott Campaign
Newspaper Articles

The Commission staff easily understands why the Grose campaign might regard the
Coastal Journal’s publication of eight commentaries written by Susan Wasserott as an in-
kind contribution to her campaign. Apparently, there was a generous amount of space
devoted to explaining Ms. Wasserott’s views on public policy issues, along with her
picture. Newspaper space costs money. This donation of this space certainly could fall
within the definition of conttibution: something of value provided to Ms. Wasserott for
the purpose of influencing her election. (21-A M.R.S.A. §1012(AX 1))

The Election Law contains, however, a generous exception to the definition of the term
“expenditure” that applies to broadcasting stations and newspapers that are not controlled
by a political party, political committee, or candidate:

The term "expenditure” ...
B. [d]oes not include:

(1) Any news story, commentary or editorial distributed through the
facilities of any broadcasting station, newspapet, magazine or other
periodical publication, unless the facilities are owned or controlled by any
political party, political committee or candidate;

OFFICE LOCATED AT: 242 3TATE STREET, AUGUSTA, MAINE
WEBBITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287.6775
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21-AMR.S.A. §1012(3)(B)(1) This exception seems intended to provide media with a
wide degree of latitude to publish news stories or editorials dealing with elections or
candidates without being accused of making an expenditure to benefit a candidate.

This is the first complaint raising this issue before the Commission since my employment
began. Presumably, this is because most news outlets make an effort to he balanced. The
exception for newspapers and broadcasters does seem quite broad, and could allow the
owner of a politically-minded newspaper or broadcast station to unfairly tilt an election in
a significant way. In applying the law, I do not want to ignore the potential unfaimess to
candidates such as Rep. Grose. Nevertheless, it is the job of the Commission to apply the
law as it is written. Because of the language in the current law, I am reluctant to
recommend the view that Ms. Wasserott received a contribution.

Rep. Grose or others may wish to propose to the Le gislature that this exception in the
Election Law be revisited because of its potential to disadvantage candidates.

Campaign Website

The Grose campaign complained that the Wasserott campaign received a very slick,
professional-looking website for little compensation. The Wasserott campaign responded
that the website was designed by Mark Stephenson of Stephenson Design Group, and that
the donated services fall within the volunteerism exception to the term “contribution™:

The term “contribution”
B. [d]joes not include:

(1) The value of services provided without compensation by individuals who
volunteer a portion or all of their time on behalf of a candidate or political
committee;

21-A M.R.S.A. §1012(2)(B)(1)

The campaign later compensated Mr. Stephenson $250 for his services. The Commission
staff regularly advises candidates that because of the volunteerism exception their
supporters can donate specialized skills to a campaign (design, database, legal) without
making a contribution. As long as Mr. Stephenson was donating his own labor only —
and not the labor of his employees — T recommend the view that his services did not
amount to a contribution to the Wasserott campaign.
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Three Wooden Signs Contributed by Richard Tetrev

The Grose campaign alleges that Susan Wasserott received three large wooden signs that
appear to be painted-over signs from the district’s previous Republican nominee, Richard
Tetrev. It has been the experience of the Commission staff that when individuals give
wood to candidates to use for signs, some individuals are aware that they could be
making a contribution that has value, and other donors do not think of it.

To set a clearer standard, the Legislature adopted the following exception from the
definition of contribution which was proposed by the Commission:

(8-A) Wood or other materials used for political signs that are found or
contributed if not originally obtained by the candidate or contributor for

Campaign Purposes . ..

21-AM.R.S.A. §1012(2)(B)(8-A) Mr. Billings argues that the wood donated by Mr.
Tetrev was not a contribution because Mr. Tetrev did “not originally obtain[] [the wood]
for campaign purposes,”

The Commission staff originally drafted this language, and our intention was that it
would cover spare wood lying around a candidate or suppotter’s property that was
obtained for some non-political purpose. We did not mean the exception to cover wood
contributed by a previous candidate for political signs.

Nevertheless, what the agency staffhad in mind when the law was drafted may not be
particularly relevant. If the wood was, indeed, not obtained by Mr. Tetrev for campaign
purposes, you may conclude that the donated wood was not a contribution.

If you determine that the wood is not covered by the exception, the staff recommends that
you find the Wasserott campaign in violation of accepling a nominal contribution and
238€SS 10 monetary penalty.

Allegations against the Grose Campaign

Attorney Daniel [. Billings submitted a complaint alleging that the Suscom (now
Camcast) cable television network in Brundwick showed advertising paid for by the
Grose campaign that incorrectly stated that it was paid for by the Sagadahoc County
Democratic Committee,

Tennifer Geiger of Briggs Advertising has submitted a Jetter explaining that the inaccurate
“paid for” information was inadvertent and that it was quickly corrected.

Both the Grose campaign (as the party finaneing the ad) and the television station were
under a statutory obligation to verify that the ad contained correct disclosure of what
organization paid for the ad. In order to encourage accurate disclosure generally, the staff
recommends that the Commission find the Grose campaign and Briggs Advertising in
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.vi.olation‘ of Z_ZI-A M.R.5.A. §1014(1) and (3), respectively, for including the wrong
information mn the advertisement. Because of the inadvertent nature of the violation and
the prompt correction, the staff recommends against the assessment of any penalty.
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Jonathan Wayne

Executive Director

Commissionr on Governmental Ethics
And Election Practices

135 State House Station

Augusta, Maine 04333-0135

Tanuary 20, 2007

i COMML‘SSIOM N T
gy
Dear Sir,

I am writing in response to your letter of January 18, 2007 regarding the complaint filed against

Briggs Advertising and the Carol Grose campaigh by Danje] Billings.

Briggs Advertising operated as the outsourced advertising sales office for the Brunswick cable
television system for 19 years through December of 2006, We also have an in-house video
production facility and offer production of TV spots as one of our services. With these services
we provided access to affordable television advertising to local political candidates (regardless of
party affiliation) for a number of election cycles.

For the 2002 Maine election, Briggs Adbvertising produced a :30 TV spot for Carol Grose's
campaign. That ad was paid for by the Sagadahoc Democratic Committee,

For her 2004 re-¢lection campaign, Carol Grose hired Bri ggs Advertising to produce a new spot,
which consisted of 2 repetition of the beginning and ending footage from the 2002 spot, replacing
only a section of the ad in which Representative Grose spoke on-camera, This spot was paid for
by the Grose for Representative campaign, In production of this spot, the disclosure information
was updated on the end page.

In 2006, I explored ideas with Representative Grose for creation of a new campaign commercial,
and in this process we reviewed her previous ads. The most recent ad from 2004 was out-of-date,
as it referred to what she had done in her “first term™ in the Legislature. The original ad, however,
was fairly generic, and we determined the spot could be updated without re-shooting, with a
simple change of the election date in the voiceover for a retagging fee of $65. Carol said she
would prefer this option to producing a new spot for $450 and “spending the taxpayers money”.

In retagging the 2002 spot, we overlooked the fact that four years earlier the original ad had been
paid for by the Sagadshoc Democratic Commitiee, and that the disclosure information, which had
been revised for the 2004 ad, was different on the 2002 ad. Tt was an oversight made in the crunch
of a very busy time; with only 2 salespeople and 2 carneramen/editors, in the two short weeks
before the election we held creative meetings, wrote scripts, shot and edited ads, and wrote
contracts for air time for more than 15 candidates, both Democrats and Republicans,

We do our best to be accnrate, although we rely on our clients to give final approval to the
content of their commercials. The spot aired for only a couple of days before we were contacted
- about our mistake, which we corrected immediately. I trust that no one was harmed by this error.

Sincerely, . %—4

Jennifer Geige
Account Executive
Briggs Advertising
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Wayne, Jonathan

From: Dibd@aol.com .

Sent:  Wednesday, November 28, 2006 1:42 PM

To: Wayna, Jonathan

Cc: ‘Lavin, Paul ‘

Subject; Re: Sag Dems/Grose TV Ad ' . »

Jonathan:

Please consider this e-mail my formal complaint concerning TV ads for Garol Grose which ran an CGomcas! before the
election. | believe the law was violated hecause the ads cantained a disclosure stating that they were paid for by the
Sagadahoc County Democratic Committee, when Ethics Cornmission staff has determined that the ads were actually paid for
by the Grose campaign. : ‘ :

White [ understand that disclosure violations are cammon, and the mistake here unintentional and was comrectad when it was
brought to attention, | believe the violation is worthy of consideration by the Commission because it made it appear that there
were much mare serious violations of the Clean Elections Act. If the ad Mad actually been paid for by the Sagadahoc
County Democratic Committee that would have been an unreported independent expenditure which would have denied Ms,
Grose's oppanent matching funds. Due to what appeared to be a serious violation, both Assistant Director Lavin and | spent
time fooking into this matter. As it turned out, the violation was only a disclosure violation but the viclation illustrates why the
disclosure requirements are important. Ultimately, I believe the campaign had a respansibility to review the final ad before it
aired to ensure that the proper disciosure is mada and should be held accountable for not doirg so.

Thank you.

Dan Billjngs

11872007
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BERNIER & STEVENS

o

ATTORNEYS AT LAW

ALBERT I, BEENIER
s
WATERVILLE, ME 04903-0708

(207) 873-0186

FAX (107) 873-2245
E-MAIL: mdbs@pwi.net
http://www.mainelawfirm, com
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November 29, 2006

Paul Lavin, Assistant Director

State of Maine Comtnission on Governmental Ethics & Election Practices
135 State House Station

Augusta, Maine 04333-0135

RE: Grose Complaint

Dear Paul:

I am writing on behalf of Susan Wasserott in response to your letter of November 1 7™,

Your letter raises three specific issues which are addressed below-

1.

The website for the Wasserott campaign was initially designed by Mark Stephenson of
Stephenson Design Group as a volunteer for the campaign. The value of services
provided without compensation by individuals who volunteer a portion or all of their
time on behalf of a candidate or political committee are mot contributions to a
campaign as defined by 21-A M.R.S.A. §1012(2). The $70.67 expenditure reported
on the 6-day Pre-General Election Report was to cover the domain registration and
hosting of the site. The 42-day Post General Election Report for the Wasserott
campaign will show a payment of $250.00 to the Stephenson Design Group for web
design. Susan Wasserott talked with Sandy Thompson of the Bthics Commission staff
on November 8" and was told that it would be proper to pay Mark Stephenson to
partially compensate him for services that had been provided to the campaign on a
volunteer basis. '
The articles published in the Coastal Joumal are not campaign expenditures under
Maine law. 21-MR.S.A. §1012(3)(B)(1) (The definition of expenditure does not
include “[a]ny news story, commentary or editorial distributed through the facilitics of
any broadcasting station, newspaper, magazine or other periodical publication, unless
the facilities are owned or controlled by any political party, political committee or
candidate™). The Coastal Journal is a newspaper owned by Blethen Maine
Newspapers, Inc. and is not controlled by any political party, political committee or
candidate. Its policies regarding what articles it chooses to publish are not within the
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Pau] Lavin, Assistant Director
November 28, 2006
Page 2

jurisdiction of the Commission. It should be noted that the paper also published
articles by Rep. Grose before the slection.

3. The signs in question were produced with wood provided by Rick Tetrev and paint
that Susan and her husband had left over from a family project. The wood and the
paint are not contributions to the campaign under the provisions of 21-A M.R.S.A.
§1012(2)(B)(8-B) (The term contribution does not include “[w]ood or other materials
used for political signs that are found or contributed if not originally obtained by the
candidate or contributor for campaign purposes”). The wooden signs were produced
by volunteer Jabor on contributed wood and paint that was not originally obtained for
campaign purposes. The Pre-Gemeral Election Report filed by the Wasserott
campaign includes an expenditure for the cost of the letters that were purchased for the
production of the signs.

As illustrated above, the issues raised by the Grose complaint are specifically
addressed by provisions of Maine law. The complaint fails to allege any facts which
constitute a violation of Maine law or Commission rules. No action by the Commission is
warranted. '

vJ
Danie] 1. Billings
e-mail: dbillings@rwi.net
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Lavin, Paul

From: thebus [thebus@gwi.net]
Sent: Monday, November 06, 2006 9,54 AM
To; Lévin, Paul ‘

r

' Subject: Wasserott Ethic Complaint

Dear Ethics Commission:

| write you to report apparent hon-compliance with provisions of campaign reporting laws by
Susan Wasserott, the Republican candidate for House of Representatives District 65. Ms.
Wasserott appears to have received valuable in-kind contributions which she has failed to
report as required by law. In particular, she appears to have received free advertising space in
The Coastal Journal on numerous accasions, she appears to have received below-cost '
website design services, and she appears to have received valuable woaden campaign signs
from someone associated with Richard Tetrev, a Republican candidate in the past. None of
‘these contributions appear on her financial disclosure repors.

Copies of the Coastal Journal are located.on her website www . wassercttrep85.com. The ‘
advertisements are in the form of "advertorials" headed by a large color picture of candidate -
Wasserott and including not only a statement that she is 4 candidate for House of ‘
Representatives District 65, and a description of the towns in District 63, but Ms. Wasserott's
campaign website address, www.wasserottrepB5.com. This elaborate campaign website,
which is incorporated by reference in Ms, Wasserott's free advertorial, explicitly asks people to
vote for Ms. Wasserott. Indeed, the name of the website alone, following the description of
her candidacy, appears to be an explicit appeal for votes. None of Ms. Wasserott's advertorial
advertisements in The Coastal Journal include the required disclosures of candidate approval
or funding. : :

| complained to the editor of The Coastal Journal, Fred Kahrl, about these free advertisements
for Ms. Wasserott's candidacy. He reluctantly offered to publish two articles by me, to partially
counterbalance the eight advertorials he published for for Ms. Wasserott. By way of
background on the partisanship involved, you may want to know that Mr. Kahrl was the
unsuccessful Republican candidate | defeated when | was first elected 1o the House of
Representatives in 2002, and he recently declared his personal support of Ms. Wasserott and
apposition to me in his " West of Woolwich” column in the Coastal Journal on Nov. 2 2008,
wyew COASTALJOURNAL.com Mr. Kahrl was a MCEC and should be aware that providing
free space to one canidate without offering the same to their opponent is at the very least
unethical.

I have not included printouts from Ms. Wasserott's campaign website

at www.wasserottrep65.com, as the site is readily accessible to you through the internet, but |
can print out copies if you request. It is a very slick, professional-looking website with many
photos and at least 18 different interlinked web pages. Ms. Wasserott's finance reports Jist
only one website-related expense - $70.67 paid to Stephenson Design Group. This appears to
be l?r less than the market-value cost of designing and implementing such an elaborate
website. :

Ms. Wasserott's campaign has erected three large wooden signs that appear to be painted-

11/13/2006
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over signs from Richard Tetrev's campaign. | believe they were the property of Richard Tetrev
and they constitute an in-kind contribution to Ms. Wasserott's campaign that does not appear
in Ms. Wasserott's financial reports.

[ feel that these items taken together indicate a pattem of circumvention of the MCEA
regulations, and | hope you wil investigate them. Please let me know if you need any more
information from me in this connection. ’

Sincerely,

Karl D. Grose
Treasurer, People to Elect Carol Grose.

11/13/2006
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Title 21-A, §1014, Publication or distribution of political statements

The State of Maine claims a copyright in its codified statutes, I you intend to republish
i matetial, we do require that you include the following disclaimet in vour pubfication:

Al eopyrights and other rights i Stettlary et ave reserved By the State of Maine, The e included it this prblication reflects changes made throtgsh
the Second Regular Sessinn of the 123nd Legislature, and is curvent through December 31, 2006, but is subifect 1o change without petiee, It fs o
vergion that kos not heen officialfy certified by the Secreiary of State, Refer 1o the Maing Beviced Stattes Armoteted and supplements for certified text

The Offtec of the Revisor of Statytes alse Tecuests that you send us one copy of any statutary publication you may produce. Our goal iz not to restrict
publishing activity, but ta keep track of who is publishing what, 1o identify any needless duplication and to presorve the State's copytight rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide iegal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1014. Publication or distribution of political statements

1. Authorized by candidate, Whenever a person makes an expenditure to finance a cormmmunication expressly advocating
the election or defest of a clearly identified candidate through broadeasting stations, newspapers, magazines, outdoor advertising
facilities, publicly accessible sites on the Tnternet, direet mails or other similar types of general public political advertising or thiough
flyers, handbills, burnper stickers and other nenperiodical publications, the commumication, if authorized by a candidate, a candidate’s
%‘ authorized political comimittee or their agents, must clearly and conspicuously state that the communication has been 50 aytherized and

mnust clearly state the name and address of the person who made or financed the expenditure for the communication. The Tollowing
forms of political communication do not require the name and address of the person who made er authorized the expenditure for the
communication because the name or address would be so small as to be illegible or infeasible: ashirays, badges and badge holders,
balloons, campaign buttons, clothing, coasters, combs, ¢tnery boards, envelopes, erasers, glasses, key rings, letter opencrs, matchbooks,
nail files, noisemakers, paper and plastic cups, peneils, pens, plastic tableware, 12-inch or shorter rulets, swizzle sticks, tickets to
fund-raisers and similar items determined by the commission to be too small and unnecessary for the diselosures required by this section.
(2005, c. 301, 510 {amd}.]

2. Not authorized by candidate. If the communication described in subsection 1 is not suthorized, by a candidate, a candidate’s
authorized political cammiittce or their agents, the communication must cleatly and conspicuously state that the communication is not
authorized by any candidate and state the hame and address of the person who made or financed the ¢xpenditure for the communication.
If the communication is in written forrn, the communication must ¢ontain at the bottom of the commmumication in print that is no staller in
size than 10-point bold print, Times New Rotnan font, the words "NOT PAID FOR OR AUTHORIZED BY ANY CANDIDATE."

(2002, <. 510, Pt. 7, 81 (amd) ; ¢. 599, 518 (aff) .}

2-A. Communication. If 2 communication that natnes or depicts a clearly identified candidate is disseminated during the 21 days
before an election through the media described in subsection L, the communication must state the name and address of the person who
tade or financed the communication and a statement that the communication was or was not authorized by the candidate.

[2005, c. 301, 511 (new).] -

3. Broadcasting prohibited without disclosure. No person operating g broadeasting station within this State tnay broadcast any
communication, as described in subsections 1 and 2, without an oral or written visual announcement of the natte of the person who made
ﬁ or financed the expenditure for the communication,

{1985, <. 181, s& (hew) .]

3=A. In-kind contributions of printed materials. A candidate, political committee or political action committee shall report on
the campaign finance report as a contribution to the candidate, political committee ar political action commitiee any contributions of
in-kind printed materials to be used in the support of & candidate or in the support or defeat of & cause to be voted upon at referendum.
Any in-kind contributions of printed materials vaed or distributed by a candidate, political committee or political action committee must
include the name or title of that candidate, political committee or political action committee as the authorizing agent for the printing and
distribution of the in-kind contribution.

The use or disttibution of in-kind printed materials contributad to a candidate, political commitiee or pelitical action committee must be
reported as an expenditure on the campaign finance report of that candidate, political committes or political action commitice,
[I981, «. B39, &3 (new) .]

Text current through Decamber 3, 2008, document created 2008-11-01, page 1.
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Title 21-A, §1014, Publication or distribution of political statements

3-B. Newspapers. A newspaper may not publish & comtmunication described in subsection 1 or 2 without including the disclosure
required by this section. For purposes of this subsection, "newspaper” ingludes any printed tnaterial intended for general circylation or
to be read by the gencral public. When necessary, a newspaper may seek the advice of the commission regarding whether or not the
communication requires the disclosure,

(2005, «. 308, 81 (new . b

candidate, the commission may impose a fing of no mare than 55,000 against the person responsible for the communication, Enforcement
and collection procedures must be in accordance with section 1020-A.
(2005, ¢. 542, §1 (amd).]

5. Automated telephone calls. Automated telephone calls that name & clearly identified candidate must clearly state the name of the
person who made ot financed the expenditure for the communication, axeept for automated telephone calls paid for by the candidate thay
use the candidate's voice in the telephane call.

(2005, ©. 201, 812 {new).]

PL 1285, Ch. 161, §& (NEW).
PFL 1387, Ch. 188, §17 (AMD).

FL 1289, Ch. 504, §5,6,31 (AMD).
PL 1391, Ch. 48&&, §37 (AMD) .

FL 1981, Ch. B39, §8-10 (AMD),
BL 1995, Ch. 483, &s (AMD),

FL 2003, Ch. 302, 51 (aMD},

PL 2003, ch. 310, §F1 (aMn).

PL 2003, Ch. 510, §F2 (AFF).

FL 2003, Ch. 599, §1% (AFF).

FL 2005, Ch. 201, £10-12 {(AMD).
PL 2005, Ch. 308, §1 (AMD).

PL 200%, Ch. 542, §1 (aMD).

Text current through December 31, 2008, document created 2008-11-01, page 2,
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Title 21-A, §1012, Definitions

The Btate of Maine claims a erpyTight m its codiffed statutes, Tf veu intend to republish
this material, we do requine that yvou include the [Bllowing disclaimer in your publication:

All copyrights and ather Fghts 10 Sfatutary jaxt are reserved by the Stz af Maing, The text inchuded jn this publication reflects changes made through
the Second Regudar Session of the 122nd Legrislature, and i currem fhvough Docember 31 2006, btat i subjeet 1o chonge without rotice, 1 is o
version that has net been officially certified by the Secretary of State. Refor 1o the Muine Revied Stattes Annotated and supplements for certffied tevr,

The Office of the Revisor of Statutes also requests that yena send s one copy of any statutory publication yon may procuce, Our goal is ned to restrict
publishing activity, but to keep track of who is publishing what, to identify any recdiess duplication and to preserve the State's copytight rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attomey,

§1012. Definitions

As used i this subchapter, unless the context otherwise indicates, the following terms have the following meanings, {1985, c.
Lel, 86 (new),]

1. Clearly identified. "Clearly identificd," with respect o a candidate, meaps that:
A The name of the candidate appears; [19B5, =, 161, §6 (new).]
B. A photograph or drawing of the candidate appears; ot [1985, ¢, 161, §6 (new).)

C. The identity of the candjdate i3 apparent by unamhiguous reference. [1285, <. 161, 56 (new).]
[1885, c. 161, 56 (nmew).]

2. Contribution. The term "contribution:"

A Tneludes:

(1) A gift, subscription, loan, advance or deposit of money or anything of value made for the purpose of influencing the
nomination or election of any petson to state, county or municipal office or for the purpose of liquidating any campaipn deficit
of a candidate, except that a loan of money to a candidate by a financial institution in this State made in accordance with
applicable banking laws and regulations and in the ordinaty ¢ourse of business is not included:

(2) A contract, promise or agreement, express ot implied, whether or not legally enforceable, to make a contribution for such
mirposes;

(3) Funds received by a candidate or a political committec that are transferred to the candidate ar comimittee from another
political committee or other source; and

(4} The payment, by any person other than a candidate or a poljtical comtmittee, of compensation for the personal services of
other persons that are provided to the candidate or political committee without charge for any such purpose; and

(1895, c. 483, 53 {amd).]

B. Does not include:

(1) The vatue of services provided without compensation by individuals who volunteer a portion or all of their time on behalf of
"%’ a candidate or politigal comtnittee;

(2) The use of real ot personal propetty and the cost of invitations, food and beverages, voluntarily provided by an individual to
a candidate in rendering valuntary personal serviecs for candidate-related activities, if the cumulative value of these activities by
the individual on behalf of any candidate does not exceed $100 with respect to any eleetion;

(3} The sale of any food or heverage by a vendor for yse in a candidate's campaign at a charge less than the normal cotnparable
charge, if the charge to the candidate is at least ecual to the cost of the food or beverages to the vendor and if the cummlative
valie of the food or beverages dogs not cxceed $100 with respoct to any clection:

{4) Any unreimbursed travel expenses ifcurred and paid for by an individual who volunteers personal scrvices to a candidate, if
the cumulative smount of these expenses does not exeeed $100 with respect to any clection;

Text current through December 31, 2006, document created 2006-11-01, page 1,
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Title 21-A, §1012, Definitions

(4-A) Any unreimbursed travel expenses tneurred and paid for by the candidate or the candidate's Spouse;

(5) The payment by a party's state, district, county or municipal comtnittes of the cosls of preparation, display or mailing or
other distribution of g party eandidate listing;

(6) Documents, in printed or electronic form, including party platforms, single copics of jssue papers, information pertaining to
the requirements of this Title, lists of registered voters and voter identification information, created or maintained by a political
party for the general purpose of party building and provided to a candidate wha is a member of that party; ‘

(7} Compensation paid by a political party to an empioyec of that party for the following puiposes:
{&) Providing advice to any one candidate for 4 period of no more than 20 hours in any election;
(b) Recruiting and overseging voluntesrs for campaigrt activities involving 3 or more candidates; or
(c) Coordinating campaign events involving 3 or mare candidates;
(8) Campaign training sessions provided to 3 or more candidates;
(8-A) Costs paid for by a party committee in connection with a campaign event at which 3 or more candidates are present;

{8-B} Wood or other materials used for political signs that are found or contributed if ot originally obtained by the candidate or
% contributor for campaign purposes;

(8-C) The use or distribution of any commmunication, as described in sootion 1014, obtained by the candidate for a previous
election and fully paid for during that election;

{9) The use of affices, telephones, computers and simitar efuipment when that use does not result in additional coat to the
provider; or

{10) Activity or communication designed to cnoourage individuals to register o vote or to vote if that activity or communication
dees nat tention a clearly identified candidate,

(2005, =. 301, §7 (amd).]
(2005, «. 301, 57 {amd) .j
3. Expenditure. The term "expenditure:”

A. Includes:

(I} A purchage, payment, distribution, loan, advance, deposit or gift of money or anything of value made for the purpose of
influencing the nomination ot electinn of any person to political office, except that a loan of money 1o a candidate by a financial
institution in this State made in accordance with applicable banking laws and regulations and in the ordinary course of business
is not included:

{2) A contract, promise or agreement, expressed or implied, whether or nat legally enforceable, to make any expenditure;
(3) The transfer of funds by a candidate or a political committee to another candidate or pelitical committes; and

(4} A payment or promise of payment to a petson contracted with for the purpose of gupporting or epposin g any candidaie,
campaign, political committes, political action committee, political party, referendum or initiated petition or cireulating an
initiated petition; and

[2005, . 578, §2 (amd) .}

B. Does not inelude:

(1} Any news story, commentary or editorial distributed through the facilities of anty broadcagting station, HeWspaper, magazine
'757 or other periodical publication, unless the facilitics are owned or controlled by any political party, pelitical commitice or
candidate;

(1-AY Any comtnunication distributed through a public access television station if the communication complies with the laws
and rules governing the station and all candidates in the race have an equal opportunity to promote their candidacies through the
glation;

(2) Activity or commumication designed to encourage individuals to register to vote or to vote il that activity ar communication
does not mention a clearly identified candidate;

Texl current through December 31, 2006, document creatad 2006-11-01, page 2.
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Title 21-A, §1012, Definitions

(3) Any cormmunication by any membership organization or corporation to ils membets or stockholders, if that membership
organizatjon or corporation is not organized primarily for the purpose of influencing the nomination or election of any person to
state or county office:

{#) The use of real or personal property and the cost of invitations, food and beverages, voluntarily provided by an individual to
a candidate in rendering voluntary personal services for candidate-related activities, if the cumulative value of these activities
does not exceed 5100 with respect to any election;

{5) Any unreimbursed travel expenses incurred and paid for by an individual who volunteers parsonal services to a candidate, if
the cumulative amount of these expenses does not execed 5100 with respect to any election;

(5-A) Any unreitbutsed travel expenses incurred and paid for by the candidate or the candidate's spouse;

(6) Any communication by any person that is not made for the purpose of influencing the nomination for election, ot election, of
aty person to state or county office:

(7) The payment by a party's state, distriet, county or municipal commitéee of the costs of preparation, display or mailin g or
other distribution of a party candidate listing;

(8) The use or distribution of any communication, as deseribed in section 1014, obtained by the candidate for a previous election
and Telly paid for during that election campaign;

(9} Documents, in printed or electronic form, including party platforms, single copies of issue papers, information pertaining to
the requirements of this Title, lists of registered voters and voter identification information, created or maintained by a political
party for the genctal purpose of party building and provided to a candidate who is a member of that party:

(10) Compensation paid by a political party to an employce of that party for the following purposes:

(a) Providing advice to any one candidate for a period of no more than 20 hours in any election;

(b) Recruiting and overseeing volunteers for campaign activities involving 3 or more candidates; or

(c) Coordinating campaign events involving 3 or more candidates:
(10-A} Costs paid for by a party committee in connection with a campaign event at which 3 or more candidates are prosent:
{11) Campaign training sessions provided to 3 or more candidates;

{11-A) Wood or other materials used for political signs that are found or contributed if not originally obtained by the candidare
-%f’ or contributor for catnpaigh purpases; or

{(12) The use of offices, telephones, computers and similar equiptent when that use does not result in additional cost to the
provider,

(2005, =. 301, §8 (amd).]
[2005, c. 575, §2 {(amd).]

4. Exploratory committes,
CI1e31, <. 839, §3 (rp); 534 (aff).]

5. Party eandidate listing. "Party candidate listing" means any communication that meets the following etiteria,
A, The communication lists the natnes of at least 3 candidates for ¢lection to public office.  [2005, c©. 301, 89 (new).]

B. The communication is distributed through public advertising such as broadeast stations, cable television, newspapers and similar
mecia, and through direct mail, telephone, slectronic mail. publicly accessible sites on the Internet or personal delivery, [2005,
c. 301, 5% (new).]

C. The treatment of all candidates in the communication is substantially similar.  [2005, . 301, §9 (new).]

D. The content of the communication is limited to:
(1) The identification of cach candidate, with which pictures may be used:
(2) The offices sought;
(3} The offices currently held by the candidates:

Text current through December 31, 2006, document craated 2006-11-01, page 3.
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Title 21-A, §1012, Definitions

{4) The party affiliation of the candidatss and a briel statement about the party of the candidates' positions, philosaphy, goals
accomplishments or biographiecs: 1 LIBIpITY, i,

(5) Encouragement to vote for the candidates identified; and

(6) Information about voting, such as voting hours and locations.

If the communication contains language ovtside the categories of this paragraph, it does not qualify s a party candidate listing.

[2008,
[2005, .

PL
PL
BL
PL
PL
PL
PL
PL
PL

1985,
19€7,
1991,
1991,
1995,
1993,
2003,
2005,
20085,

<.
301,

Ch.
Ch.
Ch.
Ch.
Ch.
Ch.
Ch.
Ch.
Ch.

361,
52

161,
160,
839,
839,
484,
432,
615,
301,
575,

52
(new) .]

(new) .]

g6 (NBW) ,
§1 (AMD) .
83 (AMD) .
32 (AFF).
E3 (amMp) .,
§1,2
§1 (AMD} .

§7-9 {AMD) .

§2 (AMD) .

{AMD) .

Text currgnt through Decamber 31, 2006, document created 2006-1 1-01, page 4
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From: Kim Davis [mailto:kimdavisdesign@yahoo.com)]
Sent: Monday, February 05, 2007 10:07 AM

To: Thompson, Sandy

Subject: recommended penalty

Dear Sandy -

I have reviewed the analysis of my 2006 campaign receipts and expenditures dated
1/22/07 as well as the penalty suggested by the Commission staff and am in agreement
with the findings.

There was no malice ot an intentional attempt on my part to file a late 101% Report. It
was simply a misunderstanding as how to report my in kind contributions which resulted
in a total sum of cash receipts below 54406 prior to 10/12/06, and therefore did not
trigger, so I thought, a 101% report.

It wasn't until reviewing additional reports with yvou that I realized I was in error.

1 appreciate all of your help through this process and will attend the hearing on February
14Th, 2007.

Sincerely,

Kim Davis
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STATE OF MAINE
COMMISSION ON GOVERNMEMNTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
04333.0135

Tanuary 26, 2007

Hon. Kimberly J. Davis
28 Eastern Avenue
Augusta, ME 04330

Dear Rep. Davig:

This is to follow up on Sandy Thompson’s November 27, 2006 letter regarding the
penalty for the late filing of your 101% Report. Thank you for meeting with us and
clarifying the timing of your general election receipts and expenditures. The Commission
will consider this matter at its meeting on February 14%. Based on the information
available to it now, the Commission staff is recommending a penalty of $67.00. You are
invited to respond to the recommended penalty by submitting a written response no
later than Monday, February 5 and by appearing at the February 14" meeting. In
addition, if you bélieve that our understanding of the facts of the situation is mistaken, we
urge you to contact us as soon as possible and we will consider whether to change our
recommendation.

As was noted in the November 27 letter, becanse you were a privately financed
candidate with a Maine Clean election Act opponent you were required under 21-A
M.R.S.A. §1017(3-B)}(A) to file a 101% Report within 48 hours of when your cash receipts
for the general election exceeded 54,406 (101% of the general election distribution amount
for House candidates). Based on the transactions included in your campaign finance
reports, the Commission staff has concluded that your receipts exceeded the $4,406
amount on Thursday, October 12, 2006 and that the report was duc on Monday, October
16, 2006. Instead, the report was filed one day late on October 17",

The penalty for filing an accelerated report late is set forthin 21-A M.R.S.A.
§1020-A(4-A) (last paragraph). The staff has determined that the maximum penalty for the
violation is $201.00. Please refer to the enclosed penalty matrix for more details on how
the maximum penalty is computed.

Afier considering the factual circumstances of this matter, the staff of the
Commission will recommend that the Commission assess a penalty of $67.00, the amount
by which your reporting exceeded the distribution amount received by your opponent.
. That recommendation talkes into consideration: .

OFFICE LOCATED AT: 242 STATE STREET, ATIGUSTA, MAINE
WEBSITE: WWW.MATNE.GOV/ETHICS

PHONE: (207) 26874179 | FAX: (207) 2876775
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Hon. Kimberly I. Davis ‘ -2 January 26, 2007

= that your opponent, Kimberly Silsby would not have received matching
funds had you filed the 101% report on time on Monday, October 16"
because of a $379.00 independent expenditure report filed on September 22
in support of Ms. Silsby; and

= you filed the 101% Report promptly on October 17, 2006 upon realizing
that the report was overdue.

Please feel frec to telephone me at 287-4179 if you have any questions,

Sincerely,

xecutive Director

ceo: Hon. Kimberly Silsby
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

PENALTY MATRIX FOR LATE 101% AMOUNT & ACCELERATED REPORT
FILINGS

BASIS FOR PENALTIES 21-A MLR.S.A. SECTION 1020-A{4)

The penalty for Tate filing of an acceleratéd report is equivalent to but not more than 3 times the
amount by which the contributions received or expenditures obligated or made, whichever is
greater, exceed the applicable Maine Clean Election Fund payment per day of violation,

mwwlliplied by the number of calendar days the report is filed late.

MCEA AT |

House $1,504

$4,362

Senate $7.746

$20,082

A penalty begins to acerue at 5:00 p.m. on the day the report is due.

samanm s nm—

$%96

2.500

|
]
—
e
L=
=

| ]
=
Cx1
C

%5976

Fxample: The treasurer files the aceelerated report twe days late.
The candidate reports 2 total of $2,500 i contributions and 51,500
it expencitures (made gnd oblicated). The MCEA. amount is
$1,504. The difference between 52,500 eontributions {greater
thar $1,300 in expenditures) and the MCEA payment amount is:

Maxirmurm arnount por day

Grealer amount of the total contributions
received or expenditures made during the
filing period

Applicable MCEA Payment Amount

Difference
Mo motre than 3 times the per day

Mumber of calendar days late

Total maximum penalty

I

Y our penalty is calculated as follows:

Contributions/Expenditures: &
(Greater atmournt)

Thetits

H, 429,00

"«,-’!, _—M; Z..JJZ}

Minus MCEA Amount:
Difference: p 7,07

‘ , -~
Multiplied by 3 =& g AOlO
Multiplied by number /
of days late: %

- e

Total maximum penalty: § LoD iy

Any penalty of less than 55 15 waived.

Waiver of a penalty does not nullify the finding of a violation.

A4/ 89

————————

A required report that is sent by certified or registered United States mail and

postmarked at least 2 days before the deadline is not subject to penalty.

Revised 127224006
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Kimberly Davis Analysis of mmnm__ﬁm and Expenditures

‘Date: UZ22007 |
W—mﬂm__u.nm

fand _.._._._ﬂ_z_n
na:ﬁ:u‘:‘n_mm_‘m\y
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3
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_zn_ authorization
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$186.02
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Mo Authorization

(51 16_98); Silsby greater than Davis

12-day reporl filed.
INe Authotization

$5,150.00,

$487.00] 30|  ($404.96}|Silsby preater than Davis |
] $646.00| 50|  $349.19 tistAuborization | $903.49 st Adthorizalion

$103.00

Mo Authorization
:Slishy greater than Davis

$1,104.00

__ &, 514, mm &7l $1,140.00]
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Title 21-A, §1017, Reports by candidates

H. Reports with respect to a candidate who sccks nomination by petition for the office of Governor must be filed on the same dates
that reports must be filed with regpect to a candidate who seeks that nomination by primary election.  [1593, o. 839, §14
(amd}; 534 (aff).]

(2005, &, 301, §13 (amd;.]

3. Other candidates.
(1989, c. 504, B§12, 31 (rp).]

3-A. Other candidates. A treasurer of' a candidate for state or county office other than the office of Governor shall file reports with
the commission and municipal candidates shall file reports with the municipal clerk as follows, Onee the first required report has been
filed, each subsequent report must cover the period from the completion date of the prior report filed.

A. In any calendar vear in which an election for the candidate's particular office is not scheduled, when any candidete or candidate’s
political committae has received contributipns in excess of 3300 or made or authorized expenditures in excess of 3500, reports must
be filed no later than 5 p.m. on July 15th of that year and Jarmary 15th of the following ealendar year. These reparts must include all
contributions made to and all expenditures made or authorized by or on behalf of the candidate or the treasurer of the candidate as of
the end of the preceding month, excopt thoge covered by a previous report.  [1921, <. 823, §18 (amd); 534 (aff).]

B. Reports must be filed no later than 5 pam. on the 6th day before the date on which an eleetion is held and must be complete as
of the 12th day before that date, T a report was not filed under patagraph A, the report required under this paragraph must cover all
contributions and expenditures through the completion date.  [1551, <. 839, E15 (amd}; §34 (aff).]

C. Contributions aggregating 1,000 or more from any one conltibutor or single expenditures of $1,000 or more, made after the 12th
day before any election and more than 24 hours before 5 pan, on the day of any election st e reported within 24 hours of those
contributions or cxpenditires.  [R005, <. 301, 514 (amd) .]

D. Reports must be filed no later than 5 p.m, ot the 42nd day after the date on which an election s held and must be cumplctc for the
filing period as of the 35th day afier that date. {1991, c. B33, §15- (amd); 534 (aff).]

E. |Unless further reports will be filed in relstion to a later election in the same calendar vear, the disposition of any surplus or defieit
in excess of 550 shown in the reports described in paragraph D must be reported as provided by this paragraph. The treasurer of a
candidate with a surplus or deficit in execss of $50 shall file reports semiannually with the commission within 13 days following the
end of the 2nd and 4th quarters of the State's fiscal year, complete ag of the Jast day of the quarter, until the surplus is disposed of

or the deficit is liquidated. The first report under this paragraph is not required until the 15th day of the petiod beginning at Teast D0
days from the date of the election. The reports may either be filed in person with the commission on that date or postmarked on that
date. The reports must set forth any contributions for the purpose of Ligquidating the delicit, in the same manner 25 contributions are
set forth in other reports required in this section.  [19%1, <. &39, B1% (amd); S34 (aff).]

T. Reports with raspect to a capdidate who seeks nomination by petition roust be filed on the same dates that reports must be filed
by a candidate for the same office who seeks that nomination by primary election.  [1251, o. B35, §15 (amd}; 834
(aff) .1

(20053, c. 301, §14 (amd).]

3-B. Accelerated reporting schedule. Additional reports are reguired from nonparticipating Maine Clean Election Act candidates
pursuant to this subseetion,

A Tn addition to other reports required by law, any candidate for Governor, State Senate or State House of Representatives who

is oot certified as a Maine Clean Election Act candidate under chapter 14 and who receives, spends or obligates more than 1% in
excess of the primary or general election distribution ameounts for a Maine Clean Election Act candidate in the same race shall file by
any means aceepiable to the commission, within 48 hours of that event, a report with the cammission detailing the candidate's total
campaign contributions, ohligations and expenditures to date.  [2001, =. 470, §& (new).]

B. A nonpartivipating candidate with a Maine Clean Election Act opponent shali file the following additional reports detailing the
candidate's total campaign contributions, obligations and expenditures to date, unless that candidate signs an affidavit by the dale the

report is due, attesting that the candidate has not received, spent or ebligated an amount sufficient to require a repost under paragraph
Al

Text eurrent through December 31, 2008, document created 2008-11-01, page 2.



AZ/A8/20887 16:2& 287287ET7 75 ETHICS COMMISSION PAGE  B7/B9

Title 21-A, §1017, Reports by candidates

(1) A report filed not later than 3 p.m. on the 42nd day before the date on which an election is held and complete as of the 44th
day before that date;

(2) A report filed no later than 5 p.m. on the 21st day before the date on which an election is held and complete ag of the 23rd
day before that date; ancd

{3} A report filed no later than 5 pm. on thc: 12th day before the datc on which an eloction is held and cnmplete as of the 14th
day before that date.

[2001, a. 583, 51 (amd}.]

C. A candiclate who ia required to file 2 report under paragraph A must file with the comimission an updated report that reports single
expenditures in the following amounts that are made after the 14th day bafora an election and more than 24 hours before 5:00 p.m. on
the date of that election:

(1} For a candidate for (fovernor, a single expenditure of §1,000;
(2) For a candidate for the state Senate, a single expenditure of $750; and
(3} For a candidate for the state House of Representatives, a single expenditure of $500.

A report filed putsuant to this paragraph must be filed within 24 hours of the expenditure.  [2003, ©. 528, PL. B, §3
(amd) ]

The commission shall provide forms to facilitate cotnpliance with this subsection. The commission shall notify a candidate within 43
hours if an amount reparted. on any report under paragraph B ¢xcceds 1% in excess of the primary or general eleetion distribution amaoutts
for a Maine Clean Election Act candidate in the same race and no report hag been received under paragraph A.

[2002, c. 628, Pt. B, E3 (amd).]

4. New candidate or nominee. A candidate for nomination or a nomines chosen to fill 2 vacaney vnder chapter 5, subchapter ITT is
subject to section 1013-A, subsection [, except that the candidate shall register the name of a treasurer ot political committes and all other
information requited in section 1013-A, subsection 1, paragraphs A and B within 7 days after the candidate’s appointment ot at least 6
days before the election, whichever is sarlicr, The person required to file a report under section 1013-A, subsection 1 shall file a campatgn
repott undet thig section 15 days after the candidate's appointment or & days before the election, whichever is earlier, The report must
include all contributions received and expenditures made through the completion date. The report must be complete ag of 4 days before
the teport is due. Subsequent reports must be filed on the schedule set forth in this seotion, The coromission shall send notification of this
Tequirement and registration and roport forms to the candidate and the candudate s treasurer lmmcdlatc]y upon notice of the candidate's and
treasurer’s appointments.

[1991, . B39, §1& (amd}.]

5. Content. A report required under this seetion must contain the itemized accounts of contributions received during that report
filing period, inclnding the date a contribution was received, and the name, address, occupation, principal place of business, if any, and
the amount of the contribution of each person who has made a contribution ot contributions aggregating in excass of $30. The report
must contain the itemized expenditures made or authorized dyring the report filing period, the date and purpose of cach expenditure and
the name of each payee and creditor. Total contributions with respect to an ¢lection of less than 5500 and total expenditures of less than
£500 neact not be jtemized. The report must contain a staterent of any loan to a candidate by & financial institution in connection with
that candidate’s candidacy that is made during the period covered by the repart, whether ot not the Joan is definad a5 a contribmtion under
section 1012, subsection 2, paragraph A. Until December 31, 1992, the candidate 15 responsible for the timely and acourate filing of each
required report. Boginning January 1. 1993, the candidate and the treasurer are jointly responsible for the timely and accurate filing of
each required report,

[1991, c. 835, 517 (amd).]

5.A. Valuation of contributions sold at auction. Any contribution received by a candidate that is later sold at auction shall be
reported in the following manner,

A. T the contribution is sold at auction before the commeneement of the appropriate reporting period speeified in subsections | to 4,
or during that period, the value of the contribution is deemed to be the amount of the purchase price paid at auclmﬂ [12d7, c.
726, BZ (new).]

B. If the contribution is sold after the termination of the appropriate reporting period specified in subsections 1 to 4. the value of
the contrihution is the difference hetween the value of the contribution as originally reported by the treasurer and the amowunt of the

Text current throvgh December 31, 2008, decurnent created 2006-11-01, page 3.
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Title 21-A, §1020-A, Failure to file on time

.....

The Stabe of Maine claims a copyright in its codified statutes, If you intend to repuhlish
this materal, we do raquire that you include the following disclaimer in vour publication:

All copyrighis and oiher rights to stanitory: lexr are reserved by the Steie of Maine. The text inchuded in this pubdication reflects changes made through
the Second Regular Session of the 12204 Legisloture, and is clvvent throwph December 31, 2006, but is sulfect fo change withow notice, [i is o
versitn that hos ret been afficially certified by the Secrelary of Sate. Refer le the Maine Revised Siatnas Avnatated and supplemenis for certified taxt,

The OfFie of lhe Revisor of Stitubes also requests that you setd us cne copy of any statutory publication you may produee, Our goal i3 not to restrict
publishing activity, but to keep track of who 1% publishiog what, 1o identify any needless duplication and to preserve the State's copyright rights,

'PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

£1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political committee with the commission
within the time allowed by seciion 1013-A, subsection | may be assessed a forfeiture of $10. The commission shall determine whether a
repistration satisfies the requiremnents for timely filing vader soction 1013-A, subsection 1.

(1895, c. 483, §i% (new).]

2, Campaign finanee reports, A campaign finance report is not timely filed unless a properly signed copy of the report,
substantially conforming to the disclosure requirements of this subchapter, i3 reecived by the commission before 3 pam, on the date i
is due, Exeept as provided in subsection 7, the commission shall determine whether a report satisfies the requirements for timely filing.
The commission may waive a penalty if the commission determines that the penalty is disproportionate to the size of the candidate's
campaign, the [evel of experience of the candidate, treasurar or campaign staft or the harm suifered by the public from the late disclosure.
The commission may waive the penalty in whole ot in part if the sommizssion determines the failure to file a timely report was due to
mitigaling circumsiances, For purposes of this section, "mitigating circumstances™ means:

A. A valid emergency determined by the commission, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole or in part;  [19898, <. 729, §3 (amd).]

B. An emror by the commission staff; {1299, <. 729, &5 (amd).]
C. Failure to receive notice of the filing deadline; or  [1989, <. 722, §5 {amd).]

D. Other cireurmstances determined by the sormmisston that warrant mitigation of the penalty, based upon relevant evidence presentad
that a bona fide effort was made to file the report in accordanece with the statutory requirements, including, but not limited to,
unexplained delays in postal service,  [1999, <. 729, B85 (new) .]

[2002, ©. 628, Pt. A, 8§23 (amd).]

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subject to all the prowvizions of this
subchapter, with the municipal clerk on forms prescribed by the Commission on Governmental Ethics and Election Practices. The
muni¢ipal clerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subject to a
penalty,

(1995, c. 625, Pt. B, BS (amd).]

4. Basis for penalties.
[2001, <. 470, §7 (amd}; T. 21-A, 51020-A, aub-§4 {rp}.]

4-A. Basis for penalties, The penalty for late filing of a report reguired under this subchapier, except for accelerated campaign
finange reports required pursuant to section 017, subsection 3-R, is a percentage of the total contributions or expenditures for the filing
perind, whichever is greater, multiplicd by the number of calendar days late, as follows:

A, For the first violation, 1%; [2001, ¢, 714, Pt. PP, §1 (mew); 52 laff).)

B. For the 2nd viplation, 3 and [2001, <. 714, Pt. PP, 81 (new); 52 (aff).]

Text current through December 31, 2006, document created 2006-11-01, page 1.
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Title 21-A, §1020-A, Failure to file on time

C. Forthe 3rd and subsequent violations, 5%, [2001, «. 714, Pt. PP, Bl (naw); B2 (aff).]
Any penalty of less than 53 13 walved.

Violations accumulate on reports with filing deadlines in a 2-year period that beging on January 15t of each even-numbered vear, Waiver
of a penally docs not nullify the finding of a violation,

A repart reguired to be filed under this subchapter that is sent by certified ot registered United States mail and postmarked at least 2 days
before the deadline is not subject to penaly,

A registration or report may be provisionally filed by transmission of a facsimile copy of the duly exeeuted report to the commission, as
long as an original of the same report is received by the commission within 5 calendar days thereafter.

The penalty for late filing of an accelerated campaign finance report as required in section 1017, subsection 3-B may be up to but no more
than 3 times the amount by which the contributions received or expendimres obligated or made by the candidate exceed the applicable
Maine Clean Election Fund disbursement amount, per day of viclation. The commission shall maice a finding of fact sstalilishing when the
report was due priot to impoging a penalty under this subsection, A penalty for failure to file an accelerated campaign finance report must
b made payable to the Maine Clean Election Fund. In assessing a penalty for failure to file an accelerated campaipn finanes report, the
commission shall consider the existence of mitigating circumstances, For the purposes of this subsection, "mitigating circumstances" hag
the same meaning a8 in subgeetion 2.

[2001, c. 714, Pt. PP, 81 (new); §2 (aff) ]

5. Maximum penaliies. :
[200%, <. 470, 88 {amd); T. 21-A, §1020-A, zub-8§5 (rp).]

5-A. Maximum penaltics. Penalties asscssnd under this subchapler may not exceed:

A. Five thousand dollars far reports required under section 1017, subsection 2, paragraph B, C, D, E or H; scetion 1017, subsection
3-A, paragraph B, C, D or F; section 1017, suhsection 4; and section 1019-B, subsection 3;  [2003, «. 448, 54 {amd).]

B. Five thousand dollars for statc party committee reports required under section 1017-4, subseetion 4-A, paragraphs A, B, C and E:
[2003, <o. €28, Pr. A, %4 {amd).]

C. One thousand dollase fot reports required under section 1017, subsection 2, paragraphs A and F and section 1017, subseclion 3-A,
paragraphs A and E; [2003, e. &322, Pt. A, B4 (amd).]

D. Five hundred dollars for municipal, district and county committees for reports required urider section 1017-A, snhseation 4-B; or
(2003, . 628, Pt. A, §4 (amd).] '

E. Three times the unreported amount for reports reguired under section 1017, subsection 3-B, if the unreportad smount is less than
£5.000 and the commission finds that the candidate in viclation has established, by a preponderance of the cvidence, that 2 bona fide
effort was made to file an accurate and timely repart. (2001, . 714, Pt. PP, 51 [(new): 8z [aff).]

(2002, <. g28, Pt. A, 54 (amd)_.]

6. Request for 2 commmission determination. Within 3 days following the filing deadline, a notice must be forwarded to a candidate
and treasurer whose registration or campaign finance report is not received by 5 p.m. on the deadline date, informing them of the basis
for calculating penalties under subsection 4 and providing thera with an opportunity to request 2 commission determination. The notice
must be sent by certified United States mail. Any request for a determination must be made within 10 calendar days of reenipt of the
commission’s notice. The 10-day period during which a determination may be requested bogins on the day a recipient signs for the
certified mail notice of the proposed penalty. If the certified letter is refused or left unclaimed at the post office, the 10-day period beging
on the day the post office indicates it has given first notice of 2 gertified letter. A candidate or treasurer requesting a determination
may cither appear in person or designate s representative to appear on the candidate's or treasurer's behalf or submit a notarized written
explanation of the mitigating etreumstances for consideration by the commission.
[RE 1998, ¢. 2, 538 (cor).]

7. Final notice of penalty. After a commission meeting, notice nf the commission's final determination and the penalty, 17 any,
mmposed pursuant to this subchapter must bo sent to the candidate and the treasurer, '

Ifno detetmination is requested, the commission staff shall caleulate the penalty as prescribed in subscction 4-A and shall mail final
natice of the penalty 1o Lhe candidate and troasurer. A detailed summary of all notices must be provided to the commisgion,
[RR 2003, <. 1, 514 (cor).)

Text current through December 21, 2006, document created 2006-11-01, page 2,
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Demeritt, Martha

From; Richard Rofttkav [rrottkov@yahoo.com]

Sent: Friday, Decernber 01, 2006 4:51 PM

To: Daemeritt, Martha

Cc: Alan Mills; John Jamieson

Subject: Request for Appeal from South Portland Democratic City Committee
Martha,

As a follow up 1o our recent phone conversation, I'm hereby requesting that the South Portland Democtatic City
Committee be given another opportunity to appeal the $500 fine. Based upon what we discussed, here is more specific
information explaining why my committee feels the penalty should be overturned:

Background:

—We did not file a July, 2006 report because we did not raise mare than a few hundred dollars between Jan.
1-July 15 2006.

-- Tt was only after you informed us, following the Cormmission's review of our banking account statements, requested
after receiving our Oct. 27 report, that money collected and deposited in February 2006 from our October 2005 High
School Scholarship fundraiser could be viewed as money "raised” during 2006. We had no idea that we were required to -
report this, even if we knew we had surpassed the $1,500 limit prior to July.

Reagons for Feb. 2006 Deposit for Oct. 2005 Money

— Our committes, led by then Chair John Jamieson, used a Pay Pal credit card payment system (used on site at a local
reception room) at our Oct. 25 fundraiser for the South Portland High School Scholarship fund. John learned weeks later
that transactions/payments were not processed.

— Upon learning the auction payments were not processed, John began contacting those who purchased auction items by
credit eard at the event (through Pay Pal). Starting in November 2005 and continuing inte January 2006 John collected
cheeks for the various auction purchases. John informs me he encountered difficulty obtaining some "make good" checks,
delaying the process of collecting money from the October auction. Upon collecting these checks, some were given fo
Treasurcr Alan Mills for deposit in February. ‘

Other Mitigating Reasons for Consideration

1 succeeded John as chair of the SoPo Dems committee at our Feb. 26 caucus. There was never any communication
between John and I or between Alan and T that these checks from our Oct. 2005 had been deposited in 2006, I'm also told
by John and Alan that they did not communicate and were not aware that such deposits would be required for reporting
2006 money.

Tn closing, please be aware that we will be able to document the direct limk between the Feb. 2006 deposits and the
checks callceted from the Oct. 2005 auction should we be given the opportunity to appeal the Commission's
determination. Please advise me if any additional explanation or documentation might be necded for hearmg our appeal.

Thank you.
Richard Rotikov

Chair
South Portland Demecratic City Committee
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Demeritt, Martha

From: Richard Rottkov [rrottkov@yahoo.com]
Sent: Friday, Novemnber 17, 2006 6:16 PM

To: : Demeritt, Martha

Cc: Alan Mills

Subject: South Partland Democratic City Committee
Dear Martha,

As a follow up 1o out phone conversation this afternoon, I'm providing here an explanation for why the South Portland
Democratic City Committee did not file the July Semi Annual Report and instead only filed our report for Oct. 27, the
deadline for reporting spending of $1,500 for the period July 1-Oct. 22. I am hopeful the Ethics commissioners and staff
will consider the reasons cited below, and other information our Treasurer Alan Mill can provide at our hearing on
Monday, for why we did not file a Ju]y report, and vou will decide ot to levy the 5500 penalty. If further details are
needed during the hearing, I can be reached by phone at either: 799-5086 or §899-8686 (cell).

We did not file a July report beeause we did not know we had "raised" or generated monies even close to the $1,500
required for reporting revenues for the Jan.

1-June 30 period. We did not know this until Wednesday night, in fact, when we learned the Commission had dctcrmmcd
we were still in violation for not reporting.

The only monies we thought were raised were from donations accrued through committee member donations during our
monthly meetings and our monthly documentary documentary movie series. We assumed this total would be no more
than $500-600 dollars. It was only after your determination that we became aware that a February deposit for $1,050 was
made and Jater learned that this deposit was from revenue we had "recollected” from an Qctober, 2005 auction fundraiser
organized primarily for our high school scholarship fund. The reason why this money was deposited in February was
because the credit card system we used in October, 2005 did not process payments made at the auction. John Jamieson,
our city committee chair at the time, bad to "recollect” auction payments, this time personal checks for deposit into our
bank account. Unknowingly, the checks deposited in February, were for auetion cheeks just colleeted, revenue we
assutmed and considered 2005 revenue, but is being viewed as Jan. 1-June 30, 2006 revenue.,

As mentioned on the phone this afternoon, John Jamicson has today been trying to track each personal check deposited
and document that these payments were indeed for October, 2005 auction items. If the Comumission would like us to
provide documentation for the source and original dates for these payments, we anticipate we will be able to provide such
doeumentation,

As it was our understanding we had not raised or spent monies surpassing $1,500 prior to this July filing period, we
assumed our only requirement was to file prior to Oct. 27, the deadline for reporting spending beyvond the $1,500. Again,
it was only after Alan Mills provided you documentation for our banking trangactions for Jan. 1-June 30 and you
informed us that we were in violation for not filing in July, that we learned we had surpagsed the $1,500 "raised" total.

Tt is my belief that most municipal party committees are not knowledgeable of the details and required guidelines; I aver
that many do not file until expenditures are made during the ¢ampaign season. I was aware that our spending report
needed to be filed, but had no idea we were required to file reports outside of carnpaign periods. The South Fortland
Democratic City Committee did not attempt to circumvent election requirements and we did nof file because of
dereliction. Based upon what I've now learned as a first-year municipal chair, T will convey to the Maine Demoeratic
Party that Clean Elections and Ethics requirement be the subject of workshops and training as we approach the 2008
cleetions, especially for those of us at the local, grassrootis level.

Thank you for your willingess to consider our appeal and for allowing me to providing further explanation before making
your fina) determination.

Sincerely,
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MNovember 6, 2006

State of Maine

Commission on Government Ethics and Election Practices
135 State House Station

Augusta, Maine 04333-0135

To whom it may concerm:

The South Portland Democratic Committee requests a final determination by the
Commission on Governmental Ethics and Election Practices. We request that the
committee waive penalties for late reports for the following mitigating circumstance:
failure to receive notice of the filing deadline.

Reports were filed as soon as we were notified.

Thank you for your ti me and consideration.

Smm M 2 2

Alan Mills

Treasurer

South Portland Democratic Committee
317 Preble Street #1

South Portland, Maine 04106

)
\
i
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUCUSTA, MAINE
04333-0135

October 27, 2006

Alan Mills, Treasurers

South Portland Democratic Committee
317 Preble St., #1

South Portland, ME 04106

Dear Mr, Mills:.

Out records show that your committee’s July Semi Annual Report, due on 7/ 17/06 was filed on
10/27/06. State taw [21-A M.R.S.A. §1020-A] requires that a penalty be asscssed for late reports based on
the amount of financial activity conducted during the filing period, the number of calendar days a report is
filed late, and the party committee’s filing record. Based on the preseribed statutory formula, the preliminary
determination of the penalty for the late filing of your campaign finance report would be $500.00. Please
refer to the enclosed penalty matrix for more details on how the penalty is computed. If you agree with this
preliminary determination of the amount of the penalty, you may use the enclosed Willing statement 1o pay
that penalty.

If you have a reason for filing late, you may request a final determination by the Commission on
Govemnmental Ethics and Election Practices. Amy request for a Commission determination must be made
within 10 calendar davs of receipt of this certified U.S. mail notice, beginning on the day you sign for receipt
of this notice of the proposed penalty. If this certificd letter has been refused or left unclaimed at the post
office, the 10-day period begins on the day the post office mdicates it has given first notice of a certified
letter.

Upon receipt of your request for a Commission determination, we will schedule you to appeat at the
next scheduled Commission mecting and notify you of the date and time of that meeting. You or a person
you designate may then appear personally before the Commission; gr, you may send a written statement for
the Commission’s consideration. If you elect to send a statement, it must be notarized and must contain a
full explanation of the rcason you filed late. Statements should be sent to the address shown on this
letterhead. The Commission will notify you of the disposition of your case within 10 days after its
determination. '

The Commission may waive penalties for late reports only in cases where tardincss is due to
tnitigating circumnsiances, The law defines "mitigating circumstances” as: 1) a valid personal emergency of
the committee treasurer, such as a personal illness ot death in the immediate family; 2) an error by the
Commission staff; 3) failure to receive notice of the filing deadling; or 4) ather citcumstances determined by
the Commission that warrant mitigation of the pemalty, based upon relevant evidence presented that a bona
fide effort was made to filc the report in accordance with the statulory requirements, including, but not
limited to, inexplained delays in postal service.

Encl:  Pemalyy Marwix & Billing Statement

OFFICE LOCATED AT: 242 STATE 5TREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

PHONE: {207) 287-4179 FAX: (207) 287.6775
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STATE OF MATNE
COMMIIETION OW GOVERNMENTAL ETHICS
" AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
043330135

October 27, 2006’ '

Alan Mills, Treasurer

South Portland Democratic Committee
317 Preble 5t., #1

South Portland, ME 04106

The Commission on Governmental Ethics and Election Practices has made a preliminary
determination that a penalty of $500.00 applies for the late filing of your July Semiannual report.
If you agree with this determination, please make your check or money order payable to
“Treasurer, State of Maine,” and send it, along with the bottom half of this letter, to the
Commission on Governmental Ethics and Election Practices, 135 State House Station,
Angusta, Maine 04333 within 30 days of the date noted above. Please see the instructions
mcluded n the attached letter if vou would like to request a formal Commission detcrmination of
any pcnalty to be assessed in this case.

FAILURE TO PAY THE FULL. AMOUNT OF THIS PENALTY 18 A CIVIL VIOLATION.
Pursuant to 21-A M.R.5.A. § 1020-A(10), the Commission is required to report to the Attorney
General the name of any political comimittes that fails to pay the full amount of any penalty.

Please direct any questions you may have about this matter to the Commission at 287-6221.

Cut Along Dotted Line

For Office Use Only

To:  Commission on Governmental Ethics and Electmn Practices | Account: CGEEP
135 State House Station Fund: 014
Augusta, Maine 04333 Appr: 02

From: Alan Mills, Treasurer
South Portland Democratic Commlttcc

Re: Perfalty for 1ate filing of a July Semi-Annual finance report ($500.00)

Amount Enclosed: §

Check/M.O. No.: #

Please Make Checld/VLOn Payable to Treasurer, State of Maine

OFFICE LOCATED AT: 242 STATE 8TREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHOMNE: (207) 257-417% FAX: (207) 287.6775

L
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

CONTRIBUTION/EXPENDITURE PENALTY MATRIX
S LATE PARTY COMMITTEE REFORTS
! . 21-4 M.IL.S.A. Section 1020-4 '

A campaign finance report is timaly filed when a properly signed copy of the report, substantiaily conforrming to
- the disclosure Tequirements, s received by the Commission before 5 p.m. on the date it is due. A penalty beging

1o accrue after 5:00 p.m. on the day the report 18 due. Penalties ate based on a percentage of the total

contributions or expenditures for the filing peried, whichever is greatet, multiplied by the number of calendar

days the repart is filed late, as follows: ﬁm, 7‘/’7 a(ﬂ

e et viol %
D6t the first violation, 1% ,
mﬂ_smmdwa& d ‘ HLJSD . lﬂ/ﬂg/ﬂ@

For the third and each subsequent vielation, 5%

“ PARTY COMMITTEE NAME

Your penalty is calculated ag follows:

Example: The treasurer files the gormmitiee’s report
two days late. The committee has not been charged |
with any previous vielations. The trcasurer raports 4
total of $2.500 in coniributions and 51,500 in
chpenditglry:s for the filing peried. The pemalty i3
calculated as follows:

P

Cnntribuﬁg_rf:ﬁ'fﬁxpendimres: § }rq’?&?

Percent prescribed: X L

" $2.500 Cireater amount of the total contributions

roeeived or expenditures made during the g [ ‘:? . ';? LE;-_
filing period | ‘ ‘ ‘
X .01 Peréent preseribed for first violation ’ Mumber of days late: .o Z £ z 632-'
| 525.00 One percent of tote] contributions -l |
I F Total penalty accrued: 3 2 ,_-Q / Lf- ]

¥ 2 MNumber chﬂendﬂr d;‘;}s late ' o
¢ @0 —

$50.00 Total penalty accrued _ “ | Maximum penalty:

Any penalty of Jess than $5 is waived,

- Violations accumulate on reports with fiting deadlines in a 2-year period that begins on January 1st of cach
even-nurnberad year. Waiver of 2 penalty does not nullify the finding of 2 violation.

A required report that is sent by certified or registered United States mail and postmarked at least 2 days
before the deadline is not subject to penalty.

Maximum penalties:

State Perty Committes:”  $3,000 for election year reports and 48-hour reports
. 51,000 for non-clection year serniannual reports

Municipal, District
and County Committees:  $300 for all reports

Rev. 8/01
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STATE OF MAINE | ” ( ? 22%_)

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION W
Mail: 135 State House Station, Aupusta, ME 04333 J J i “ﬁ [E ” w E
Office: 242 State Street, Augusta, Mainc ‘
Tel: (207} 287-4179 Fax: (207) 287-6775

Website; www.maine.gov/ethics ' JL NIV ~ B 2006 ‘
Electronic Filing: htip://www.mainecampaignfinance.com L i ‘J
“[:nh AT : PERRY ?\'hui[_ F'IH‘CE
MUNICIPAL, DISTRICT & COUNTY PARTY COMMITTEE RERQRIL—'_ZQ’GG AUV ALGUSTA ME

COMMITTEE IDENTIFICATION (Include full narme of commities.)

Narne Sﬂwﬁ(&/\? o !1 L Dgww{n&,;: fa-n: mtt‘f 0.-p Check if address
ig different than

Street address f q [/\) D_O_cumﬂ () %% previously reported
‘ (offeial e u rs of committes) - D
City, zip code____& TR H i.G. 04 10l Telephone _[49 - bfﬂgb

TREASURER IDENTIFICATION

Name of treasurer 'P\ ‘.1 - m N ‘ q Check if address
'~ L Rl is different than
Street address_3{ ) ,pﬁi l()' Lﬁ / previously reparted
City, zip code ,,S By . : L : l:l
E-mail address 28 ! §a¢ @:_* |IQ£L,.14) . ne,'ﬂ“‘
MUNICIPAL/COUNTY/DISTRICT COMTTEE FILING PERIODS (Cheék applicable period below):
Due Date Repaorting Period
January 17, 2006 July 1, 2005 — December 31, 2005
" Iuly 15, 2006 Tapwary T, 2006 — June 30, 2006
Qctober 27, 2006 July 1, 2006 — Qctober 22, 2006
January 16, 2007 October 23, 2006 — December 31, 2006

I CERTIFY THAT I HAVE EXAMINED THIS REPORT AND TO THE BEST OF MY KNOWLEDGE IT IS
TRUE, CORRECT AND COMPLET

fn tpi ,i-f)é‘]/ﬁ’é
f Date

' Treasured's f‘ngnamrc

REPORTING EXEMPTION: Any party committee receiving and expending less than 51,500 in one calendar
year is exempt from the reporting requirements for that year.
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Wamg of Paity (Schedule A only)

SCHEDULE A
CASH CONTRIBUTIONS RECEIVED

List the names and mailing addresses of contributors who have given more than $200 during this reporting period. For all aggregate
contributions of §200 or less, enter the combined total in line 3. Do not inchude loans or in-kind contributions here. .

Date received Contributor’s name, mailing_address, zip code Occupation & Tmployer Amourt

1. Total contributions this page only

2. Total from attached pages (Schedule A)

4 E
Aggregate contributions of 200 or 1ess not itemized I G} 7 5

e

—

5
4, Total coniributions this reperting period ; 7 S‘ -
{Add lines 1,2 &3) /
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Seatl Al Dppuidic (eoncliy AR [

Name of Party I Date Submitted

SCHEDULE F
SUMMARY SECTION

RECEIPTS  THIS PERIOD ONLY

1. Contributions Received (Schedule A, Line 4) 1 7 } C) ,7 g l';dv

2. Other Receipts (interest income, ¢4)

3. Loans Reeeived (Schedule IN)

1o/

, . N ' * —
4, TOTAL RECEIPTS THIS PERIOD (Lines 1 +2 + 3) | / C,‘ 15 <
EXPENDITURES THIS PERIOD ONLY
5. Contributions to or on behalf of others (Scheduole B, Line 3)
6. Operating Expenses (Schedule B-1, Line 3)
7. Loan Repayments Made (Schedule IY)
§. TOTAL EXPENDITURES THIS PERIOD (Lincs 5+ 6+7)
IN-KIND SUMMARY Fair Market Value Totals

Total In-Kind Contributions this period (Schedule C)

Total In-Kind Expenditores this period (Schedule )
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Title 21-A, §1017-A, Reports of contributions and expenditures by party committees

The State of Maine claims a copyright in its codified statutes. If vou intend to republish
this material, we do reqiire that you include the following disclaimer in your publication;

Al copvrishts and other rights (o statutory texd are reserved by the State of Medne. The text inelwded in this publicarion reflects chomges made through
the Secand Regular Session gf the 122nd Legicloture, ond is current through Decerber 31, 2006, bt is subject to change withovt notice. 1t is o
version that hax not been officially certiffed by the Secretary of State. Refer to the Maine Revised Statutes Annetaled and supplements for cevtified rext.

The Office of the Revisgr of $atutes also requests that you send us one copy of any statutory publication yrou may produce. Cur goal is niot to restrict
publishing actinty, but to keop track of who 15 publishing what, to idontify any needless dupheation and to presetve the State's copytight tights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1017-A. Reports of contributions and expenditures by party committees

1. Contributions. A party committee shall report all contributions in cash or in kind from an individual contributor that in the
aggregate in a campaign total more than $200. The party committee shall report the name, mailing address, occupation and place af
business of each-contributor. Contributions of $200 or less must be reported, and these contributions may be reported as a lump sum.

{1893, c. &8O, Pt. ¢, &2 (amd).]

2. Expenditures on behaif of candidates, others, A party committer shall report all expenditures in cash or in kind of the

committee made on behalf of a candidate, political committee, political action committee or party committee registered under this chapter,
The party committee shall report:

A. The name and address of cach candidate and the identity and address of a campaign or committee; [1991, ©. B39, §23
{new); 8§33 (aff}.]

B. The office sought by a candidate and the district that the candidate seeks to represent; and [1991, <. 832, §23 [(new);
§33 (aff).]

C. The date and amount of cach expenditure.  [15993, c. 715, &1 {amd).]
[1993, . 715, &1 (amd).)

3. Other expenditures. Operational expenses and other expenditures in cash or in kind of the party committee that are not made on.
behalf of a candidate, cotnmittee or campaign must be reported g a separate itemn, The party committee shall report:

A. The narne and address of each recipient; [2993, <. 715, §2 (new).]
B. The reason for the expenditure; and  [1923, c. 715, 52 (new}.]

C. The date and amount of each cxpenditure. {19593, o. 71%, 82 (naw).]
[1993, «. 715, §2 [amd).]

4. Filing schedule.
[2003, &. 302, 82 (rp!.]

4-A. Filing schedule. A state party comumittee shall file its reports according to the following schedule.

A. Quarterly reports must be filed:
{13 On January 15th and must be complete up to Tanvary 5th;
{2) On April 10th and rmust be complete up to March 31st;
| {3) On July 15th and must be complete up 1o July 5th; and
{(4) On October 10th and must be complete up to September 30th.
[zo03, eo. 302, 53 (new).]

Text curren through December 31, 2008, decument created 2006-11-041, page 1.
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Title 21-A, §1017-A, Reports of contributions and expenditures by party committees

B. General and primary election reports must be filed:
{1) On the 6th day befote the date on which the election is held and must be complete up to the 12th day before that date: and
(2) On the 42nd day after the date on which the election is held and must be complete up to the 35th day after that dare,
[2002, . 302, 53 (new!.]

C. Reports of spending to influence special elections, referenda, initiatives, bond issues or constitutional amendments must be filed:
(1) On the 6th day before the date on which the election is held and must be complete up to the 12th day before that date; and
{2) On the 42nd day after the date on which the slection is held and must be eatnplete up to the 35th day after that date.

[2003, c. 302, §3 (new}.]

D. A state party committes that files an election report under paragraph B or C is not required to file a quarterly report under

paragraph A when the deadline for that quarterly teport falls within 10 days of the filing deadline established in paragraph B or C.
[2003, €. 302, 53 (new). ]

E. A state party commitiee shall report any expenditure of $500 or more, made after the 12th day before the election and more than
24 hours before 5:00 p.m. on the day of the election, within 24 hours of that, expenditure,  [2005, c. 301, 5§18 (amd).]
[2005, <. 301, 518 (amd).]

4-R. Filing schedule for municipal, district and county party committees, Municipal, district and county party commitises shall
file reports according to the following schedule.,
A. Reports filed during an election year must be filed with the commission on:
(1} July 15th and be complete as of Fune 30th; |
{2) October 27th and be complete as of QOctober 22nd; and
{3) January 15th and be complete as of December 3 1st.
[2053, C. 62B, PL. A, §2 (new}.]

B. Reports filed during a nonelection vear must be flad on:
{1) July 151h and be complete as of Tupe 30th; and
(2) January 15th and be complete as of Dacember 31at,
[2003, c. 628, Pt. A, B2 {(new).]

€. Any contribution or expenditure of $1,000 or more made after the 12th day before any election and more than 24 hours before that
election mmust be reported within 24 hours of that contribution or expenditure, [2005, <. 301, 519 {amd).]
[2005, <. 301, §19 (amd),] ‘

4-C. Electroni¢ filing. Beginning January 1, 2008, state party committees shall file cach report required by this section through an
electronic filing system developed by the commission. The commission may make an exception to this electronic filing teguirement if g
party committee subimits a written reguest that states that the party committee lacks access to the technology or the technological ability to
file reports electronically. The request for an exception must he submitted by March 1st of the election year, The commisgion shall grant
all reasonable requests for exceptions.

[2005, c. 301, 820 (new).j

3. Penalties. A party committee is subject to the penalties in section 1020-A, subsection 4-A.
[RR 2003, . 1, 513 (car}.]

6. Notice; forms. A state party committee shall notify all county, digtrict and municipal party committees of the same political party
of the party committce reporting requirements. The party committees shall obtain the necessary forms from the commission to cornplete
the filing reguirements. '

{1991, <. #39, 523 (new) ; §33 {(aff).]

Text eurrent through December 31, 2008, document created 2006-1 1-01, page 2.
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Title 21-A, §1017-A, Reports of contributions and expenditures by party committees

7. Exemption. Any party committee receiving and expending less than $1,500 in one calendar year is exempt from the reporting

%requimmmts of this section for that year,

{1991,

[1285,

PL
FL
PL
PL
PL
PL
FL
ER
FL
PL
RR
PL

C.

239,

g23

(new) ; B33 (2ff).]

_ 8. Municipal elections. When a party committee makes contributions or expenditures on behalf of a candidate for municipal office
subject to this subchapter, it shall file a copy of the reports required by this section with the clerk in that candidate’s municipality.

1991,
1991,
1993,
1933,
1993,
1995,
19295,
1295,
2003,
2003,
2003,
2005,

C.

4B7,

Ch. 839,
Ch. 839,
ch. 228,
Ch. 68O,
Ch, 715,
Ch. 228,
Ch. 483,
Ch. 2,

Ch. 302,
Ch. 628,
Ch. 1,

th. 301,

Elo

[new) ]

§23 (NEW) .
§33 (AFF) .
§1 (AMD) .
FC2  (AMD} .
§1,2 {(AMD) .
§1 (AMD).
§9,10 (AMD).

§37 (COR).

§2.3 (AMD).
SAZ2.Ba (AMD).

513 {(COR).

§1a8-2p {(AMD) .

Text current through December 31. 2006, dosument created 2006-11-01, page 3.
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Title 21-A, §1020-A, Failure to file on time

The State of Maine claims 2 copyright in its coditied statutes, I you intend to republish
this matetial, we do require that yeu include the following disclaimer in your publication:

All copyrights emd other Fights to statutory text ave reserved by the State of Maive. The lext included in this prblication reflects changes mada through
the Seconed Regular Session of the 122nd Legislature, one is ewnvent through December 31, 2006. bt is subject to change withowt notice. ft is a
versior that has ot been afficially cartified By the Secretary of Stave. Refer to the Mairne Revised Stanes Annotated and supploments jor cervified text.

The Office of the Revisor of Statutcs also requests that you send us one copy of any statutory publication you may produce. Our goal is not to restrict
publishing activity, but o keep track of whe is publishing what, to identify any needless duplication and to proserve the State's copvright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public,
If you need legal assistance, please contact a qualified attorney.

§1020-A, Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political committee with the commisgion
within the time allowsd by section 101 3-A, subsection 1 may be asscssed a forfeiture of 510. The comrission shall determine whether a
registration satisfies the requirements for timely filing under section 1013-A, subsection 1.

{1295, c. 483, E15 (nmew).]

1. Campaign finance reports. A campaign finance report is not timely filed unlesz a properly signed copy of the report,
substamially conforming to the disclosure requiretnents of this subchapter, is received by the commission before 5 p.m. on the date it
is due., Except as provided in subsection 7, the commission shall determine whether a report satisfies the requirements for timely filing.
The commission may waive a penalty if the commission determines that the penalty is disproportionate to the size of the candidate's
campaign, the level of expericnce of the candidate, treasurer or carmpaign staff or the hatm suffered by the public from the late disclosure.
The commission may waive the penalty in whole ot in pa.:rt if the commission determines the failure to fi I-:: a timely repurt was dye to
mitigating ¢irournstances, For purposes of this section, "mitigating circumstances” means:

A. A valid emergency determined by the commission, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole orinpart; [1929, ¢. 729, BS (amd).]

B. An error by the commission staff; [19%9, c. 729, §5 (amd).]

C. Failure to receive notice of the filing deadline; or  [158%, <. 723, E5 (amd}.]

that a bona fide effort was made to file the report in accordance with the statutory requirements, inchiding, but not limited to,
unexplained delays in postal service. [159%9, o. 729, &5 (new).]
[2003, ©. &28, Pt. A, B3 (amd).]

% D. Other circumstances determnined by the commission that warrant mitigation of the penalty, based wpon relevant evidence presented

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subject to all the provisions of this
subchapter, with the municipal clerk on forms preseribed by the Commission on Governmental Ethics and Election Practices. The
municipal clerk shall send any notice of lateness required by subsection 6 and shall notify the commission of any late reports subject to a
penalty.

[1285, <. 625, Pt. B, 85 (amd).]

4. Basis for penalties.
[2001, . 470, 87 (amd); T. 21-A, E10Z20-A, =ub-54& (rp).]

4-A. Basis for penalties. The penalty for late filing of a report required under this swbchapter, except for accelerated campaign
finance reports required pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures for the filing
period, whichever is greater, multiplied by the number of calendar days late, as follows:

AL For the first violation, 1%; [2001, <. 714, PL. PP, §1 (new):; B2 (aff}.]

B. For the 2nd violation, 3% and {2001, @. 714, Pt. PP, §1 (new}; §2 {(aff).]

Tewt current through Decamber 31, 2008, docurmert created 2006-11-01, page 1.
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November 14, 2006

State of Maine ‘
Cotrimission on Governmental Ethics
And Election Practices

135 State House Station

Augusta, ME 04333-0135

To Whom It May Concern:

On October 16, 2006 I received notice of a penalty filed against Opportunity Maine, for
late filing of the Qctober Quarterly PAC report. I request that the Commission make
final determination of this penalty, based upon extenuating circumstances in filing this
Teport. :
. On October 10, 2006, I experienced some computer problems as I attempted to
file the October Quarterly report. The computer I was using at the time was an Apple,
and although T wag able to sign into the Maine Campaign Finmmce system using the
Apple’s web browser, [ was unable to access any of the menu features or on-screen
buttons. After making several attempts to file the report with the Apple computer, I went
and found another computer with which I was able to access and file the report. The
report was filed at 5:07 pm, 7 minutes after the deadline,

Thank you for your consideration in this rnattcr.

Sincerely,

Jeremy J. Collctte
Treasurer
- Opportunity Maine PAC
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g2/@3/20A7 16: 34 2A7287E77E
S8TATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRAQTICES
135 STATE HOUSE STATION
AUGUETA, MAINE
04333-0135

October 12, 2006

Jeremy Collette, Treasurer
Opportunity Maine

P.O. Box 842

Portland, ME 04104

Dear Mr. Collette:

You filed the October Quarterly campaign finance report at 5:07 p.m. on 10/10/06 that was dye by 5:00
p.m. A penalty must be assessed for late reports based on the amaunt of financial activity conducted during the
filing period, the number of calendar days a report is filed late, and the PAC’s filing record. Based on the
prescribed statutory formula, the preliminary determination of the penalty for the late filing of your report is
$105.70. Please refer to the enclosed penalty matrix for more details on how the penalty is computed.

I you have a reason for filing late, you may request the Commission to malke a final penalty
determination. Any request for 2 Commission determination must be made within 10 calendar days of receipt
of this notice, beginming on the day you sign for receipt. If this notice has beey refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first notice ofa certified
letter. Upon receipt of your request for a Commission determination, we will schedule you to appear and will
notify you of the date and time of the next Commission meeting. You or a person you designate may then
appear personally before the Commission or you may send a written statement for the Commission’s
constderation. A statement must be notarized and contain a full explanation of the reason vou filed late.
Statements should be sent to the address shown on this letterhead. The Commission will notify you of the
disposition of your case within 10 days after its determination.

Please note that the Commission may waive the penalty in whole or in part if it determines the fajlure to
file a timely report was due' to mitigating circumstances. “Miti gating circumstances’ means 1) a valid
emergency of the committee treasurer determined by the Commission, in the interest of the sound :
administration of justice, to warrant the waiver of the penalty in whole or in part; 2) an error by the Commission
staff, or 3) other circumstances determined by the Commission that warrant mitigation of the penalty, based
upon relevant evidence presented that a bona fide effort made to file the report in accordance with the statutory
requirements, including, but not limited to, unexplained delays in postal service.

Sincerely,

¥ &
! ., . y

Martha Demeritt
PAC Registrar

Enc.: PAC Penalty Matrix & Billing Statement

OFFICE LOCATED AT: 243 STATE STREET, AUGUETA, MAINE
WEBRITE: WWW MAINEGOV/ETHICS

PHON®: (207) 287.4175 : FAX: (207) 287.6%75
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND HELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

QOctober 12, 2006

Teremy Collette, Treasurer
Opportunity Maine

P.O. Box 842

Portland, ME 04104

The Commission staff has made a preliminary determination, based upon the application of the statuiory
formula that a penalty of $103.70 applies for the late filing of your October Quarterly report. If you agree
with this preliminary determination, please make your check or money order in that amount payable to
“Treasurer, State of Maine,” and send it, along with the bottom half of this letter, to the Commission on
Governmental Ethics and Election Practices, 135 State House Station, Augusta, Maine 04333, within
30 days of the date noted above. Please see the instructions included in the attached letter if you would like
the Commission to make a final determination of any penalty to be assessed in this case,

Failure to pay the full amount of an assessed penalty is a civil violation. The Commission 1s required to
report to the Attomey General the name of any person who fails to pay the full amount of any pemalty.

Please direct any questions you may have about this maiter to the Commission at 287-4179.

Cut Along Dotted Line

To:  Commission on Governmental Ethics and Election Practices
135 State House Station
Augusta, Maine 04333

For Office Use Only
Account: CGEEP
Fund: 010

Appr: 01

From: [feremy Collette, Treasurer
Opportunity Maine

RE:  Penalty for late filing of October Quarierly 2006 Report ($ 105.70)

Amount Enclosed:  §

Check/M.O. No.: # |

PLEASE MAKE CHECK PAYABLE TO TREASURER, STATE OF MAINE.

CRFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 2874170 FAX: (207) 287.6775
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

- PENALTY MATRIX FOR LATE POLITICAL ACTION COMMITTEE REPORT FILIN GS

BARSIS FOR PENALTIES
21-A M.R.S.A, Scetion 1062-A '

The penalty for filing a required 1.‘épor't late is a pefcentage of the total contributions or expenditUrcs
for the filing period, whichever is greater, multiplied by the number of calendar days the repont is
filed late, as follows:

For the first violation, 1%
For the second violation, 3% ‘
For the third and each subsequent violation, 5%

="_ﬂ_’_—_-—-'-__._"-"‘_'—_-'_—_'_-u_ X — o
Example: The treasurer fles the PALS repott two (2) :
calendar days Tate. The PAC has not had any previons
late filings in the past 2 vears. The PAC toports a total Your penalty iz caloutated a3 faliows: ‘
0T 52,500 in contributions and $1,500 in expenditures , f 0,577 =
for the filing period. The penalty is calenlated as Contributions/Expenditures 5 by JE / f__,_:.:
follows: ™
oute 1%
$2,500 Greater of the amount of total contributions Percent prescrilaed: X L
received or expenditures made during the
filing period. -— 2
‘ s 05 7
X.01  Percent prescribed for firat vielation . .
$25.00 One percent of total santributions Number of days late; X (/
x 2 Number of calendar days late . [ . ‘
Total penalty aceried; % / [}_) r 7 O
B30.00 Total penaly Commission may asscss ‘ ‘
L _-'—“—'_'_-—'—_"__“—_,-‘__—-

%f A penalty begins to accrue at 5:00 p.an. on the day the report is due.
Any penalty of less than §5 is waived.

Violations accumulate on reports with filing deadlines in a 2-year period that begins on Tanuary 1st
of each even-numbered year, Waiver of a penalty does not nullify the finding of a violation.

Title 21-A M.R.S A. Section 1004-A(1) states the Commission may assess a penalty of no more
than $100 when a person files a late campaign finance report containing no contributions or
expenditures. '

MAXIMUM PENALTIES
21-A M.R.S.A. Section 1062-A (4)

$10,000 for 6-day pre-elaction reports, 42-day posi-clection reports, and 24-Hour reports;
‘ $5,000 for quarterly reports.
Eevised 1/06
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Page | of 1
OFPORTUNITY MAINE ) 10/11/2006
Name of Al Date Submitted
SCHEDULE F
SUMMARY SECTION
]
RECEIPTS - THIS PERIOD ONLY

1. Contributions Received (Schedule A, Line 4) ©1.500.00
2. Gther Receipts {interest income, ete,) ‘ 0.00
3. Loans Received (Schedule D) ' 8.970.13
4. TOTAL RECEIPTS THIS PERIOD (Lincs 1 + 2 + 3) 10,570.13

EXPENDITURES THIS PERIOD ONLY
5. Contributions to or on behalf of others {Schedule B, Tine 3) 0.00
6. Opcrating Expenses (Schedule B-1, Line 3) ‘ ‘ 10,003.83 .

‘ . Q.00
7. Loan Repaymants Made (Schedule )

. ’ 10.003.83

8. TOTAL EXPENDITURES THIS PERIOD {Lines 5+6+7)

CASH BALANCE
9. Account Balance from Jast reporting period (Line 12 of previous I:l!pr.lrtj ' ‘ Q.00
10. Plus total receipts this period (Line 4 above) : 10,570,132
11. Less tota] expenditures this period (Line 8 zhove) : 10,003 .83
12. TOTAL funds on hand at close of reporting perind % 56630

66,
(This shenddel caquerl your Bonk account balence(s) plus o petiy eash balance) '
. ) e —— i .

IN-KIND SUMMARY Fair Market Value Totals
Tatal In-Kind Contributions this neviod (Schedule ) 0.00
Total tn-Kind Expenditures this period (Schedule ¢) a.00

DATE PRINTED: 10/11/2008 | S
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Title 21-A, §1062-A, Failure to file on time

’_ The State of Mainc claims a copyTight i its Godified statutes, If vou intend to republish
this material, we do require that vou include the following disclaimer in your publication:

Al copnrights emd ather Fghts 1 Stakdory text are reserved by the State of Maine, The text jpeluded in this publication reflects changes tads throtegh
the Second Regular Sexsian of the 1 2ingt Legiviature, and is curvent through December 37, 20006, bur s subject to vhange withont notice. Tt is g
version that s wot been aficially certified by the Secretary of State. Refer to the Meine Reviced Statues Anmotated and suppiements for certified fext.

The Office of the Revisor of States also requasts that yeu send us one copy of any Statutory publication you may troduce, Our goal is net to restrict
publishing activity, bt to keep track of who is publishing what, to identify any needless duplication and to preserve the State's copyright rights,

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the pubilic.
If you need legal assistance, please contact a qualified attorney.

§1062-A. Failure to file on time

1. Registration. A political action committec tequired to register under section 1053 that fails to do g0 in accordance with section
1053 or that fails 16 provide the infottation required by the commission for registration may be assessed a forfeiture of $250.
(1935, <. 483, 521 (rew} _)

2. Campaign finance reports. A campaign finance report is not timely filed yhless a properly signed copy of the report,
substantially conforming to the disclosure tequirements of this subchapter, is received by the commission before 5 p.m. on the date it ig
duc, Except as provided in subsection G, the commission shall detcrmine whether a requited report satisfies the requirements for timely
filing, The commiission may waive a penalty if it is disproportionate to the level of expericnice of the person filing the report or to the harm
suffered by the public from the [ate disclosure. The commission may waive the penalty in whole or in patt if the commission determines
the fhilure to file a timely report was due to miti gating circumstances, For purposes of this section, "mitigating eircumstances" means:

A. A valid emergency of the committee treasurer determined by the commission, in the interest of the sound adtninistration of justice,
10 warrant the waiver of the penalty in whole or in part; [1994, c. 729, 89 (amd).]

B. An etror by the commission staff: or (1999, ¢. 728, 59 (amd).]
that a bona fide effort was made to file the report m accordance with the statitory requiretnents, including, but not limited to,

unexplained delays in postal service. (1399, c. 729, 59 (new).]
(2003, c. 528, PL. A, §7 {amd) .]

g C. Other circumstances determined by the commission that warrant mitigation of the penalty, hased upon relevant evidence presented

3. Basis for penalties. The penalty for late filing of & report required under this subchapter is a percentage of the otal contributions
or expenditures for the filing period, whichever is greater, multiplied by the mumber of calendar days late, as follows;

A Furtheﬁrstviolation,l%; [1295, o. 483, g21 {new) .|
B. For the 2nd violation, 3%; and [12598, <. 483, 521 (‘newJ.]

C. For the 3rd and subsequent vialations, 5%. [1995% ¢ C. 4B3, 521 (new).)
Any penalty of less than $5 15 waived,

Violations accumulate on reports with filin g deadlines in a 2-year period that begins on January st of each cven-mumbered calendar year,
Waiver of 3 penalty does not nulify the finding of a violation.

A teport required to be filed under this subchapter that is sent by certified or registered United States mail and postmarked at least 2 days
before the deadline is not subject to penaity.

A required report may be provisionally filed by transmission of a facsimile copy of the duly exceuted report to the commission, as long as
an ariginal of the same report is received by the commission within 5 calendar days thereaficr.
[1585, =. 483, 521 (new).]

4. Maximum penalties. The maximusm penaltics under this subchapter are $10,000 for reports required under section 1059,
subsection 2, paragraphs B, C and E and $5.000 for reports required under section 1059, subsection 2, paragraph A.

Text current through Decembar 31. 20068, documeni created 2006-11-01, page 1.



ETHICS COMMISSION PAGE  BB/B8

AZ/A8/20887 16:34 287287ET7 75

Title 21-A, §1062-A, Failure to file on time

[1285, &, 433, 5§21 (new) .1

petiod begins on the day the post office | ndicates it has given first notice of a certified letter, A principal officer or treasyrer requesting a
determination may cither appear in person or designate a representative to appear on the pringipal officer's or treasurer's behalf or submit a
notarized written explanation of the tnitigating circumstances for congideration by the commission.

(1995, e. 483, 521 (new) ]

&. Final notice of penalty. Afier a commigsion mecting, notice of the final determination of the commission and the penalty, if any,
imposed pursuant to this subchapter must be sent to the principal officer and the treasurer of the pelitical action committee,

Ifno determination s requested, the commission staff shall caiculate the penalty based on the provision of subsection 3 and shall mail
final notice of the penalty to the principal officer and to the treasurer of the political agtion committee. A detailed sumtnaty of all notices
must be provided to the comemission.

[1999, «. 426, 834 (amd) ]

7. List of Jate-filing committees, The commission shall prepare a list of the narnes of political action committess that are late in
filing a report required under section 1059, subsection 2, paragraph B, subparagraph (1), section 1 039, subsection 2, paragtaph Cor D
or section 1059, sybsection 3-A, paragraph B or C within 30 days of the date of the election and shall make that list available for public
inspection,

[1998, <. 4832, 821 (new).]

8. Failure to file. A person who fails to file 2 1¢port as required by this subchapter within 30 days of the filing deadline ia guilty
of a Class E crime, except that, if a penalty pursuant to subsection 8-A is assessed and collected by the commission, the State may not
prosecute a violation under this subsection.

(2003, c. 628, Pt. A, B8 lamd) .]

8-A. Penalties for failure to file report, The maximum penalty for failure to filc a report required under section 1059, subsection 2,
paragraph B, C or E is $10,000. The maximum penalty for failute to file a report required under section 1059, subsection 2, paragraph A is

(2003, ¢. 628, pe. A, §9 (new).]

9. Enforcement. The cornmission staff hag the regponsibility for coilecting the full amount of any penalty and has all necessary
POwWers to carry out this responsibility. Failure to Pay the full amount of any penalty levied under this subchapter is a stvil violation by
the political action comrittee and itg treasurer. Thirty days after issuing the notice of benalty, the commission shall report to the Attomey
General the name of any political action committee, along with the name of itg treasurer, that has failed to pay the full amount of any
penalty, The Attorney General shall enforce the violation in a civil action to collect the full outstanding amount of the nenalty, This action
must be brought in the Superior Coutt for Kennebec County or the District Court, Tth District, Division of Seuthem Kennebec.

[1899, c. 428, g§34 {ama) .1

PL 1395, Ch. 483, §27 (NEW).
FL 1999, Ch. 426, §3g (AMD) |
FL 1595, Ch. 729, §9 (aMD).
PL 2003, Ch. 828, 8§a7-3 (amD).

Text current through December 31, 2006, document created 2006-1 1-01, page 2.
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STATE OF MAINE
COMMISSION ON GOVERMNMENTAL ETHICS
AMD ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUATA, MAINE
04333-0135

To: Commission Members
From: Jonathan Wayne, Executive Director
Date: February 8, 2007

Re:  Independent Expenditure Reports #48, #71, and #84

On October 31, 2000, attomey Daniel 1. Billings submitted an e-mail complaint against
the Maine Democtatic Party questioning whether it filed independent expenditure reports
448 and #7] on time. He later added report #84 to the complaint telcphon_ically.]

Mr. Billings argues that the Maine Democratic Party did not file reports #48, #71, and
484 within 24 hours of the making of the expenditures as required by 21-A M.R.S.A.
§1019-B(3)(A) and Chapter 1, Section 10(3)(B) of the Commission Rules. These issues
were first discussed during a November 2, 2006 Commission meeting conducted by
telephone. In that meeting, the Democratic Party was represented by attorney Michael K.
Mahoney. Daniel W. Walker has replaced Mr. Mahoney as the party’s counsel.

What Actions Trigger the 24-Hour Reporting Requirement

In the 2004 elections, some candidates complained that independent expenditure reports
were filed late in order to delay the payment of matching funds to opposing candidates.
Following the election, the Commission adopted Chapter 1, Section 7(3) of its rules to
clarify what events constitute making an expenditure:

(h The placement of an order for a good or service,

(2) The signing of a contract for a good or service;

(3)  The delivery of a good or the performance of a service by a vendor;

(4) A promisc or an agreement (including an implied one) that a payment will
be made; or

(5) The making of a payment for a good or service.

The rule specifies that *‘[e]xpenditures must be reported at the garliest of these ¢vents.”

Paragraph 3(C) of the rule imposes an affirmative duty on the spender to determine costs
promptly: “[a]t the time the duty lo report an expenditure arises, the person submitting
the report is required to determine the value of goods and services to be rendered

' Mir. Billings initially believed that report #83 was late as well, but has withdrawn that part of his
cormplaint,

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (107) 287-417% FaX: (207) 287-6775
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(preferably through a written statement from the vendor) and to report that value as the
amount of the expenditure.”

Reports #48 and #71

In his complaint, Mr. Billings observes that on October 26, 2006 the Senate Democratif:
Campaign Committee made a $30,000 contribution to the Maine Democratic Party which
is close to the $28,997 total spent in independent cxpenditure reports #48 (filed on
October 28) and #71 (filed on October 31). He argues: “This gives the appearance that
the contribution was made with specific expenditures in mind. If the expenditures were
planned on 10/26, they should have been reported on 10/26.7

Mr. Mahoney discussed the two reports at the November 2 telephone meeting and has
filed a November 13, 2006 response. He stales that as early as October 23 or 26 the
Democratic Parly requested that its vendot, Ourso Beychok, design mailings that could
be used in a number of races:

The Party had, during the final weeks of the campaign, several mail pieces
<41 the can” that it would or would not print and disseminate depending on
how individual races were shaping up. :

My handwritten notes of the November 2 meeting indicate that Mr. Mahoney said that
the Democratic Party had literature designed in about 9 Senate races, although my notes
may not be accurate. He states that on October 27, the Democratic Party decided to mail
literature to Districts 1, 15, 19, and on October 30 the Democratic Party made the another
decision to send more mailings to Districts 1, 21, and 32. On those dates, the Democratic
Party made commitments to Ourso Beychok to have the mailings printed, and the reports
were filed one day later, on October 28 and October 31.

With respect to the design costs that wete incurred on October 25 and 26, the Democratic
Party argues that it was not obligated to report these costs until it knew that the literature
would be mailed. If an organization is mercly considering sending literature in suppott of
1 candidate but has not decided to send the literature, the party contends that it would be
unfair to award matching funds to the candidate’s opponent.

T wish to defer making a staff recommendation on reports #48 and #71 until the
December 12 meeting. 1 do wish to state my agreement with one policy argument made
by the Maine Democratic Party: if literature is desi gned but not ultimately mailed to
voters, it is hard to seec why the candidate’s opponent should receive matching funds
based on the design costs alone. That would seem to give the opponent an unfair
advantage.

Also, 1 find it plausible that there are circumstances in which organizations such as PACs
and party commitices contemplate sending mailings in multiple districts and make last-
minute decisions about where to spend scaree resources. The Commission may wish 1o
be cantious in accepting thesc explanations at face value. Twould counsel against

A2/ 24
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presuming them to be false, however, simply because they appear to be self-interested.
Thesc explanations involve making credibility determinations on a case-by-case basis.

Report #84

This report involved the payment of $7.568% to the U.S. Post Office for postage. The
Democratic Party states that it first received the amount of these costs during the late
evening of October 31 when Ourso Beychok e-mailed the Democratic Party’s
bookkeeper. The report was filed on November 1.

On one hand, the factnal circumstances could lead you to conclude that these postage
expenditures were reported late because on October 27 and 30 the Democtratic Party was
under an obligation under Paragraph 3(C) to obtain the postage costs from Qurso
Beychok and to include these amounts in reporis #48 and #71. Yon may wish to inquire
2t the December 12 meeting whether this reporting would have been practical and was in
fact required under the Commisston’s rule.

On the other hand, please note that the expenditure in report #84 was a payment from the
party directly to the U.8. Post Office, not Ourso Beychok. If you accept the Democratic
Party’s account of events, even though it knew on October 27 and October 30 into which
districts it would send mailings, it had not taken any specific actions with respect to the
Post Office which are listed in Chapter 1, Section 7(3) (it bad not placed any order with
the Post Office, signed a contract with the Post Office to buy postage, ete.). Regardless
of the purpose of the rule, you may feel constrained by the rule’s language to conclude
that October 31% was the date of the expenditure in report #84, :

With respect to report #84 as well, I would like to hear any additional factual information
and arguments of the parties’ attorneys before making a recommendation.

Report #83

Mr. Billings has withdrawn his complaint with respect to report #83. Nevertheless, 1
have attached the November 30 letter by the Senate Democratic Campaign Committee’s

counsel, Newell Augur, because you may find his legal analysis helpful in applying the
Commission’s expenditure rule.
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Wayne, Jonathan

From: Dib8@@aol.com
Sent:  Tuesday, QOctobar 31, 2006 7:08 PM
To! Wayna, Jonathan

Ce: Lavin, Paul; Demeritt, Martha; roy @strategicadvocacy.com; andrew @ mainesenategop.com
Subject: Complaint against Maine Democratic Party & Senats Democratic Campaign Gomm.

Jonathanh:

“This e-mail is a complaint against the Maine Democratic Party and the Senate Damocratic Campaign Committee that 1 am
filing on behalf of the Maine Senate Republican Victary Fund. It appears that the Maing Democratic Party has not made
timely reporting of their independent expanditures for Senate candidates.

On 10/26, the Senate Dernocratic Campaign Committee contributad $30,000 to Victory 2008, whose address is the same as
the Maine Democratic Party. There is no PAC registered as "Victory 2006" so 1 believa that the contribution was to the Maine
Dermocratic Party.

On 10/28. the Maine Demaocratic Party filed an Independent Expenditure report in three Senats districts. The total cogt was
$10,834, This report is Independent Expenditure #48 on the Ethics Commission wabsite.

On 10/31, the Maine Democratic Party filed an Independent Expenditure report in three Senate districts. The total cost was
$18,163. This reporn is Independent Expenditure #71 on the Ethice Commission website. -

These expenditures add up to $28,997. An amount very close to the contribution made by the Senate Dernacratic Campaign
Commitiae on 10/26. This gives the appearance that the contribution was made with specific expenditures in mind. If the
expenditures were pianned on 10/28, they should have been reported on 10/26.

Even more damning is the reason given for late raporting on the 10/31 - "late design with corrections-not approved until
30th.* This indicates that the expenditure was in the works before 10/30. [t shauld have been reported when the designer
was told to wark on the design, not when the final approval was given.

Some of these expenditures involve candidates who are Clean Elections candidates. The Democrats' actions have had the
effect of delaying the release of matching funds, which makes it more difficult for the affected candidates to spend the money
effactively. It appears that this was a deliberate scheme to deiay release of matching funds.

We are also concerned because the latest filing by the Senate Democratic Campaign Committee shows a balance of
$56,000. It is hard to believe that they do not have plans for this money with less than & week to go before the slection. We
anticipate more late independent expenditures -- expenditures that are likely already in the works.

In contrast, the Maine Republican Party filad independant expenditure reports yasterday for all expenditures planned in
Senata races. We belicve we are required to repert any expenditures that are planned and in the works. Any additional
expenditures will be the result of new money just raised this week,

| would appreciata your timely attention to this matter.

Dan Billings

12/7/2006
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PretiFlaherty

MIcHAEL ¥, MATIONEY
mmahoney@Epreti.com

November 13, 2006

VIA ELECTRONIC MAIL & U.5. MAIL

Jonathan Wayne, Dircctor
Maine Ethics Commission
135 State Housc Station
Augusta, Maine (04333-0135

RE: Maine Democratic Party’s Response to Maine Senate Republican Victory
Fund’s Complaint Regarding Independent Expenditure Reports 48, 71 and
84

Dear Director Wayne:

Please accept on behalf of my client, the Maine Democratic Party, the following response
to a complaint filed by the Maine Senate Republican Victory Fund (hercinafter the “Senate
Republicans™). As you recall, this complaint was the subject of a telephonic conference of the
Commission on November 2, 2006. At that time, the Commussion deferved making any final
determination on this complaint unitil its meeting on November 20, 2006. The purpose of this
writien subrmission is to provide the Commission with more information in advance of that
meeting.

The complaint filed by the Senate Repubhcans alleged that the Party was late in filing 24-
hour independent expenditure reports for mail pieces it financed in connection with several
Maine Senate races. The reports at issue are Independent Expenditure Reports No. 48, No. 71
and No. 84 (hersinafier “Report #48”, “Report #717 and “Report #84™).  Specifically, the
complaint appears to allege that these reports should have been filed earlier because, under
Mainc law, the Party allegedly made the expenditures contained within those reports more than
24 hours before the date of the reports.

Reports #48 & 71

Contrary to the Scnate Republicans claims, Reports #48 and #71 were timely filed.
Report #48 was filed on October 28 and Report #71 was filed on October 31. As outlined below,
no commitment by the Party to pay its outside mail vendor, Ourse Beychok & Johmson, was
made more than 24 hours before the filing of each report.

Report #48: Filed on October 28, 2006, this report included the design and production
costs charged by Qurse Beychok for mail pieces supporting three different Democratic Senate
candidates: Peter Bowman, Edward Degrosseilliers and Arthur Mayo. As discussed during the
November 2™ conference call with the Commissioners, the Party made no commitment or

Prati Flaherty Baliveay & Pachios bLP  Attorneys at Law
45 Memorial Circle 1 Augusta, ME 04330 | oL 207.623.5300 | Pax 207.622.2814 | Mailing address: B0, Box 1088 | Augusta, ME 04332-1068

Conourd
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PrRETI FLAHERTY
Jonathan Wayne, Director
November 13, 2006
"Page 2

obligation to fund these mail pieces until October 27, 2006. Indecd, the Party had not even made
the internal decision to direct its lirvited resources to these three races until that date. Attached
as Bxhibit A hereto are copics of invoices, each dated October 27™, that were sent electronically
by Qurso Beychok to the Party for these three mail pieces. The Party has wotked with Ourso
Beychok during multiple ¢lection cycles, and it is Oursoe’s rcgular prachce to prepare and
forward invoices to the Party within hours, if not minutes, of receiving an order verbally from the
Party. Hence, an October 27" invoice date is evidence that the Party committed itself to these
expenditures on the same date, and not eatlier.

Report #71. Filed by the Party on QOctober 31, 2006, this report included the design and
production costs for three additional mail pieces in support of three Democratic Senate
candidates: Joseph Perry, Brian Rines and Peter Bowman. As discussed during the November
2™ conference call with the Commissioners, the Party made no commitment or obligation to
fund these mail pieces until the Party’s internal meeting on October 30, 2006. At that meeting,
final decisions were made as to where the Party conld most effectively direct its resouwrces in the
final days of the campaign. Prior to that date, it had given Ourso Beychok no definitive
indication that it would be financing pleces in these districis. Attached as Exhibit B hercto are
copics of invoices, each dated October 307 that were sent electronically by Qurso Beychok to
the Party for these three mail pieces. As stated above, Qurso’s regular practice to prepare and
forward invoices to the Party within hours, if not minutes, of receiving an order vetbally from the
Party. Hence, an October 30" invoice date for these three mail pieces is evidence that the Party
committed itaelf to these expenditures on the same date, and not earlier.

Design Costs. An tssue relating to these Reports that was discussed dunng the November
2™ conference call were the design expenses associated with the three mail pieces described in
Report #71. Indeed, Report #71 indicates that design work began as early as October 25M
However, when the Party authorized Ourso Beychok to begin working on various designs, it did
50 without making any indication — one way or the other - that those designs would ultimately be
printed and disseminated into Senate districts. The Party had, during the fimat weeks of the
campaign, several mail pieces “in the can” that it would or would not print and disseminate
depending on how individual races were shaping up. :

It cannot be said that, standing alone, the design costs in this case constitute reportable
“expenditures” nnder Maine law. Pursuant to 21-A M.R.S.A. § 1012(3), a payment or a promise
to make 2 payment constitutes an “expenditure” only when it is “made for the purpose of
influencing the nomination or election of any person to political office.” In the present case,
because na decision had yet been made to disseminate the mail pieces to the electorate, no funds
were expended “for the purpose of inﬂuf:ncing " the Senate elections. Rather, the designs were
merely an internal exercise that, at that point.in time, could not possibly influence the nomination
or election of a person to political office. Those costs only became “expenditures™ at the
moment that a decision was made to disseminate them publicly.

Interpreting the law any other way would produce an unfair, and argnably absurd, result.
Specifically, if design costs are deemed to be separately reportable even in cases where the
designs may not be disseminated publicly, it is very likely that an MCEA candidate wonld
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November 13, 2006

Page 3

receive matching fimds in cornection with the design of a mail piece supporting his opponcnt
that is never actually produced and thus, that could not influence the election.

Should {he Commission, however, determine that design costs are separately reportable
expenditures, Qurso Beychok charges a $300.00 design fee to the Party per design. If a design is
never actually disseminated, Ourso charges the Party that fee.

Report #8384

Filed on November 1, 2006, Report #84 documents the postage costs associated with the
six mail pieces whose design and production costs were reported on Reports #48 and #71. The
Senate Republicans’ complaint alleges that this report was untimely.

The Party’s investigation has uncovered that, following the Party’s orders on QOctober 27
and 30™, the mail pieces were printed by Keystone Press in Manchester, New Hampshire and
then, on October 31, 2006, forwarded to a mailhouse-vendor named Mailings Unlimited i
Portland, Maine, where they were weighed and mailed. Copies of Mailings Unlimited’s shipping
manifest documenting its receipt of the pieces on October 31¥ is attached hereta as Exhibit C.
Attached as Exhibit D is an cmail from Ourso Beychok at 10:06 .M. on October 31* indicating
that Mailings Unlimited had just provided Qurso with the postage amount owed a few minutes
earlier. ‘

The Party’s investigation further revealed that, prior to the actual delivery of the mail
pieces thetnselves, Ourso Beychok had no communication about these particular pieces with
Mailings Unlimited. It was not until these pieces physically arrived at Mailings Unlimited on
October 315t that that entity leamed of the pieces” existence and later that evening inveiced
Qurso for the postage costs associated with them., :

Given that Ourso, on the Party’s behalf, did not obligate funds for postage until — at the
earliest — October 31% when the pieces first arrived in Portland, the Party’s November 1, 2006
- reporting date was timely filed under the 24-hour statutory standard.

Conclusion

The Party representatives familiar with this situation are looking forward to discussing
these issues with you at the November 20, 2006 hearing. Should you have any questions in the
meantime, please do not hesitate to contact me.

Sincerely,

Michael K. Mahoney

Enclosures
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Fﬁliﬁnal Communications & firect Ml

INVOICE

TO: Maine Democratic Party

FR: Qurso Beychok JTohnson, Ing.
IT:. October 27, 2006

RE: direct mail

f.351 self mailers £2,900.00
Degrossilliers #5, 8 32 x 11

Total Due , $2,900.00

Please send check to: QOurso Beychok Johnson, Inc.
352 Napoleon Street
Baton Rouge, La. 70802

PAGE  B9/24
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INVOICE

TO: Maine Democratic Party

FR: Ourso Beychok Johnson, Inc.
DT: Qctober 27, 2006

RE: direet mail

8,194 self mailers $4,179.00
Bowman #5, 8 Y x 11

Total Due $4,179.00

Please send check to: Durse Beychok Johnson, Inc.
352 Napoleon Street
Baton Rouge, La, 70802

PaGE
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Paltical Cammunications & Direct Mai

INVOICE

TO: Maine Democratic Party

FR: Ourso Beychok Johnson, Inc.
DT: Qctober 27, 2006

RE: dircct mail

2,944 self mailers $3,755.00
Mayo #5,6x 11

Total Due ' $3,755.00

Please send check to- Ourso Beychok Johnson, Inc.
352 Napoleon Stroet
Baton Rouge, La. 70802

PaGE

11724
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Political Commumications & firect Mail

INVOICE

TO: Maine Democratic Party

FE.: Qurso Beychok Johnson, Inc.
DT: October 30, 2006

RE: direct mail

13,675 self maailers $6,154.00
Rines #5, 8 ¥ x 11

Total Due §6,154.00

Please send check to: Qurso Beychok Johnizon, Inc.
352 Napoleon Street
Baton Rouge, La. 70802

PaGE

13724
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liticat Communications & Direct Mail

5

0

-3

INVOICE

TO: Maine Democralic Party

FR: Qurso Beychok Johnson, Ine.
DT: October 30, 2006

RE: direct mail

12,761 self mailers . ‘ $5,742.00
Porty #5,8 1/2x11

Total Due : $5,742.00

Please send check to: Ourso Beychok Johnsown, Ine.
352 Napoleon Strect
Baton Rouge, La. 70802

PaGE

14724
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Political Commusications & Direct Mail

INVOICE

TO: Mame Democratic Party

FR.: Qurso Beyehok Johnson, Inc,
DT: Qctober 30, 2006

RE: dircet mail

11,968 self mailers $5,146.00
Bowman #1 (re-print), 8.5 x 11

Total Due ' : $5,146.00

Please send check to: Ourso Beychok Johnson, Ine.
352 Napoleon Strect
Baton Rouge, La. 70802

PaGE

15/24
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postage

fafl

Subject: postage

From: "Trey Qurse” <reyoursofgbellsonth.ner=

Date: Tue, 31 Oct 2006 21:060:22 -0600

To: <bgoks@maincdems. org=

CC: <gregolsonme@yahoo.conr>, "Brian Hawking" <senate@mainedems,org™, "Michael Beychok"
<mbeychok l{geox.net=

We need $7.568.78 deposited in the non-profit meter in Partland tomorrow (Wednesday)., I'm really sotry about
the tatg nofice bul we just received this emount from the mailhouse a few minutes ago.

V have already spoken to Brian about this and he is aware of the time sensitivity and is prepared to work out the
logistics.

Thanks,

- Trey

11/9/2006 3,53 PM
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Title 21-A, §1019-B, Reports of independent expehditures‘

The State of Maine claims a copyright in its codified statutes, Ifyou intend & republish this material, we do require that you include the following disclaimer in your
publication:

Al copyrights and ofher rights 1o stanuory rext are veserved by the State of Moine. The text inchuded in this publication is civrent to the end of the Second Special
Session of the 122nd Legishatte, which adimuned July 30, 2005, It is subject to chonge without rotice. It i a version that has nat been offfcially certified hy the
Seeretery of State. Refer to the Maina Revised Statutes dAnnototed and supplements for certified tex,

The Office of the Reviser of Statutes aiso requests thal you send us ong copy of any statutory publication you may produce, Qur goal is not to restrict publishing
activity, but to keep frack of who {s publishing what, (o identify any needicss duplication and to presetve the State's copyright rights,

PLEASE NOTE: The Revisor's Office CAN NOT perform research for or provide legal advice or
interpretation of Maine law. If you need legal assistance, please contact a gualified attorney.

§1019-B. Reports of independent expenditures

1. Independent expenditures; definition. For the purposes of this section, an "independent expenditure”:  [2003, <. 448,
E3 (mew).] ‘

A. s any expenditure made by a person, patty commimittes, political committee or political action committee, other than by
contribution to a candidate or a candidate's authorized political commitiee, for any communication that expressly advocates the
election or defeat of a clearly idemificd candidate; and

[200Z2, o. 448, §E2 (new).]

B. Is presumed in races invalving a candidate wha is certified as a Maine Clean Election Act candidate under section 1125,
subsection 5 to be any expenditure made to design, produce or disseminate a communication that names or depicts a clearly
identified candidate and is disseminated during the 21 days, incliding election day, before a primary election; the 21 days, inchiding
clection day, before a general election; or during a special election until and on ¢lection day.

[2003, e. 448, §32 (new).]

2. Rebutting presumpiion. A person presumed wnder this seetion to have made an independent expenditure may rebut the
presumption by filing a signed written statement with the commission within 48 hours of making the expenditre stating that the cost wag
not incurred with the intent to influence the nomination, election or defeat of a candidate, supported by any additional evidence the person
chooses to submit. The commission may gather any additional evidence it deems relevant and material and must determine by a
prepondetance of the evidence whether the cost was incurred with intent to influence the nomination, clection or defeat of a candidate.

(2003, . £48, 52 (new).]

3. Report required; content; rules. A person, party committee, political committes or political action committee that makes
independent expenditures aggregating in excess of $100 during any one candidate's election shall file a report with the comrmission. In the
case of a municipal election, a copy of the same information must be filed with the nunicipal clesk.  [2003, c. 448, §2

(new) .]

A. A report required by this subsection must be filed with the commission according to o reporting schedule that the commission
shall establish by rule that takes into consideration existing campaign finance reporting requirements and matehing fund provisions
under chapter 14. Rules adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375, subchapter
2-A, , ‘

[2003, &. 248, 83 (new).]

B. A report required by this subsection must contain an itemized account of each contribution or expenditure aggregating in excess of
$100 in any on¢ candidate's election, the date and purpose of each contribution er expenditure and the name of each payee or
creditor, The report must state whether the contribution or expenditure s in support of or in apposition to the candidate angd muat
include, under penalty of perjury, as provided in Title 17-A, section 451, a statement under oath or affirmation whether the
contribution or expenditure is made in cooperation, consultation or concert with, or at the request pr suggestion of, the candidate or
an authorized committee or agent of the candidate,

[2003, c. 448, §3 (new).]’

C. A report required by this subsection must be on a form preseribed and prepared by the commission, A person filing this repor
may use additional pages if hecessary, but the pages must be the same size as the pages of the form.

(2003, <. 448, E31 (new).]
FL 2003, Ch. 448, &3 (NEW).

Text current thrbugh the 122nd Legislature, Second Special Session (July 20, 2005), docurment created 2005-10-01, page 1.
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SECTION 7.

1.

4.

EXPENDITURES

Expenditures By Consultants, Employees, and Other Agents of a Political Campaign.
Expenditures made on behalf of a candidate, political committee, or political action
committee by any person, agency, fiem, organization, ete. employed or retained for the
purpose of organizing, directing, managing or assisting the candidate, the eandidate's
committee, or the political action committee shall he deemed expenditures by the
candidate or commitiee. Such expenditures must be reported by the candidate or
committee as if made or incurred by the candidate or committes directly.

Expenditures By Political Action Committees. In addition to the requirements set forth in
21-A MLR.5.A. Section 1060(4), the reports must contain the purpoze of each
expenditure and the name of each payee and creditor.

Timing of Reporting Expenditures.

A Placing an order with a vendor for a good or service; signing a contract for a
goad or service; the delivery of a good or the performance of a service by a
vendor; or a promise or an agreement (including an implied one) that a payment
will be made constitutes an expenditure, regardless whether any payment has
been made for the good or service,

B. Expenditures must be reported at the earliest of the following events:
(N The placement of an order for a good or service;
oy . The signing of a contract for a good or service;
{3 The delivery of a good or the performance of a service by a vendor;

4 A promise or an agreement (including an implied one} that a payment
will be made: or

{3) The making of a payment for a good or service.

C. At the time the duty to report an expenditure arises, the person submitting the
report is required to determing the value of goods and services to be rendered
(preferably through a written statement from the vendor) and to report that value
as the amount of the expenditure. If the expenditure involves more than one
candidate election, the report must include an allocation of the value to sach of
those candidate elections.

Advance Purehases of Goods and Services for the General Election.

A, Consulting services, or the design, printing or distribution of campaign literature
or advertising, including the creation and broadcast of radio and televigion
advertising, contracted or paid for prior to the primary election must be received
prior to the primary election in order to be considered primary election
expenditurcs,

21724
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SECTION 10.

1.

Any traditionally funded candidate with a Maine Clean Election Act opponent shall file
the following three reports detailing the candidate’s total carpaign contributions,
obligations and expenditures to date, except that a candidate who has not received, spent,
or obligated the amount sufficient to require a report under subsection 2 may file an
affidavit, by the date the report is due, attesting that the candidate has not received, spent
or obligated that amount:

A, a repart filed not later than 5 pam. on the 42nd day before the date on which an
clection is held that is complete as of the 44th day before the date of that
election; '

B. a report filed not later than 5 p.m. on the 21st day before the date on which an
election is held that is complete as of the 23td day before the date of that
clection; and

C. a report filed not later than 5 pom. on the 12th day before the date on which an
¢lection is held that is complete as of the 14th day before the date of that
election. ' '

24-Hour Report. Any candidate who is required to file a 101% report must file an
updated report with the Comrmission reporting single expenditures of $1,000 or more by
candidates for Governor, $750 by candidates for State Senator, and $500 by candidatcs
for State Representative made after the 14th day before any election and more than 24
houts before 5 p.m. on the date of that election. The report must be submitted to the
Commisgion within 24 hours of those expenditures.

Filing by Facsimile or Electronic Means. For purposes of this section, reports may be
filed by facsimile or by other electronic means acceptable to the Commission, and such
reports will be deemed filed when received by the Commission provided that the original
of the same report is received by the Commission within § calendar days thereafier,

REPORTS OF INDEPENDENT EXPENDITURES

General. Any person, party committee, political eomimittes or political action committee
that makes an independent expenditure aggregating in excess of $100 per candidate in an
¢lection must file a report with the Commission according to this section.

Definitions. For purposes of this section, the following phrases are defined as follows:

A. “Clearly identified,” with respect to a candidate, has the same meaning as in
Tifle 21-A, chapter 13, subchapter 1.

B. "Expressly advocate” means any communication that uses phrases such as "vote
for the Governor," "reelect your Representative," "support the Democratic
nomines," "cast your ballot for the Republican chaliénger for Senate Distriet 1,"
"Jones for House of Representatives," "Jean Smith in 2002," "votc Pro-Life" or
"vote Pro-Choice” accompanied by a listing of clearly identified candidates
desctibed as Pro-Life or Pro-Choice, "vote against Old Woody," "defeat”

22724
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accompanied by a picture of one or more candidate(s), "reject the in¢umbent," or
communications of campaign slogan(s) or individual word(s}, which in context
can have no other reagonable meaning than to urge the election or defeat of one
or more clearly identified candidate(s), such as posters, bumper stickers,
advertisetnents, etc. which say "Pick Berry,” "Harris it 2000,"

"Murphy/Stevens” or "Canavan!".

"Independent expenditure” has the same meaning as in Title 21-A, section 1019-
B. Any expenditure made by any person in cooperation, consultation or concert
with, or at the request or suggestion of, a candidate, a candidate’s political
commmittee or their agents is considered to be a contribution to that candidate and
is not an independent expenditure.

3. Reporting Schedules. Indépendent expenditures mst be reported to the Commission in
accordance with the following provisions:

A,

Independent expenditures aggregating in excess of $100 per candidate per
clection but not in excess of 3250 made by any person, party committee, political
committee or political action commitiee must be reported to the Commission in
accordance with the following reporting schedule, except that expenditures made
in the last 11 days before an election must be reported within 24 hours of the
expenditure.

(1) Quarterly Reports.

(a) A report tmust be filed on January 15th and be complete as of
Tanuary 5th;

(M A report must be filed on April 10th and be complete as of
March 3 1st;

(c) A report must be filed on July 15th and be complete as of July
5th; and

(d) A réport must be filed on October 10th and be complete as of
Septermber 30th.

(2) Pre-Election Report. A report must be filed on the 12th day before the
election is held and be complete as of that day.

If the total of independent expenditures made to support or oppose a candidate
exceed 100, each subsequent amount spent to support or oppose the candidate
must be repotted as an independent expenditure. As long as the total amount spent
with respect to the candidate does not exceed $250, all reports must be filed
according to the deadlines in this paragraph. If the total amount spent per candidate
exceeds $250, the reports must be filed in accordance with paragraph B,

23724
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' [NOTE: FOR EXAMPLE, IF A COMMITTEE MAKES THREE $30

EXPENDITURES IN SUPPORT OF A CANDIDATE ON SEPTEMBER 20,
THE 15TH DAY BEFORE THE ELECTION AND THE §TH DAY BEFORE
THE ELECTION, THOSE THREE EXPENDITURES MUST BE REPORTED
ON OCTORER 10th, AND THE 12TH AND 7TH DAYS BEFORE THE
ELECTION, RESFECTIVELY.]

Tndependent expenditures aggregating in excess of 5250 per candidate per
clection made by any person, party comnittee, political ¢ommittee or political
actioh cormittee must be reported to the Commission within 24 hours of those
expenditures. If any additional expenditures, regardless of amount, increase the
total spent per candidate above the threshold of 3250, each additional
expenditure must be reported within 24 hours.

[NOTE: FOR EXAMPLE, IF A COMMITTEE HAS REPORTED INDEPENDENT
EXPENDITURES TOTALING $300 IN SUPPORT OF A CANDIDATE, AND
THE COMMITTEE MAKES AN ADDITIONAL $50 INDEPENDENT
EXPENDITURE IN SUPPORT OF THE CANDIDATE, THE ADDITIONAL §50
EXPENDITURE MUST BE REPORTED WITHIN 24 HOURS.]

Reports must contain information as required by Title 21-A, chapter 13,
subchapter 11 (§§ 1016-1017-A), and must clearly identify the candidate and
indicate whether the expenditure was made in support of or in opposition to the
candidate. Reports filed after the eighth day before an election must include the
following information:

L. the date on which the person making the expenditure placed the order
with the vendor for the goods or services;

2, the approximate date when the vendor began providing design or any
other services in connection with the expenditure;

3. the date on which the person making the expenditure first learned of the
total amount of the expenditure; and

4, a statement why the expenditure could not be reported by the eighth day
before the election.

Multi-Candidate Expenditures. When a person or organization is required to report an
independent expenditure for a communication that supports multiple candidates, the cost
should be allocated among the candidates in rough proportion to the benefit received by
each candidate.

A,

The allocation should be in rough proportion to the number of voters who will
receive the communication and who are in electoral districis of candidates
named or depicted in the communication. If the approximate number of voters in
each district who will receive the communication cannot be determhined, the cost
may be divided evenly among the districts in which voters are likely to receive
the communication. ‘

24724



______ | AZ/A8/2087 16:4& 287287ET7 75 ETHICS COMMISSION PAaGE A1/29

Nov. 30. 2006 5117 | N, 1057 F. 2

AUGUR & ASSOCIATES, P.A.
Law and Lobbying Firm
61 Winthrop Street
Augusta, Maine 04330

Electronic Mail: naugur@mainelobby.com

Telephone ‘ Fax
(207) 622-2990 (207) 622-4417

Via Facsimile — 207-287-6775
and regular mail

Navember 30, 2006

Maine Ethics Commission
135 State House Station
Augusta, ME 04333

Re:  Independent Expendituré #83
To the Members of the Maine Ethics Comtaission:

On behalf of the Senate Democratic Campaign Committee (SDCC), I appreciate the opporfunity
10 provide yon with addjtional information regarding the Complaint filed by Dan Billings on
behelf of the Maine Senate Republicen Victory Fund on October 31, 2006 (the “Complaint™. 1
understand that, upon further review, the Maine Senate Republicans have withdrawn this
Complaint. 1am, nonetheless, submitting this information in view of the Ethics Commission’s
discussion during its November 2, 2006 conference rall and its November 5, 2006 written
request for a response and production of documents.

Initial Concerns Raised in the Complaint

On or about the same time the Complaint was registered, the SDCC filed Independent
Expenditure Report #33 (“IE #83”) detailing a television advertiserment (the “TV ad™) in support
of Brian Rines, Senate Candidate from District 21. The amount of IE #83 was $32,250; $30,000
to purchase media time and $2.250 to design the TV ad. The cost was paid for from funds
contributed after the October 267 filing made by the SDCC.

As Mr. Billings noted during the conference call on Novermber 2, 2006, IE #83 answered his
specific concern that the SDCC did not “have plans for this money with less than a week to go
vefore the election.”
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Proper Timing of the Report

During the conference call, there was additional discussion as to whethet TE #83 was filed
timely. Specifically, the Commission expressed interest as to whether the acceptance of the
design of the TV ad and the resultant costs of that design merited a separate independent
expenditure according to the provisions of 21-A M.R.S,A,, Section 1019 and the applicable
rules. :

The SDCC would submit that regardless of how the Commnission resolves this question, IE #33
was timely filed, Because the decision to use the design of the TV ad and the purchase of the
media time for that TV ad both occurred on. Cetober 31, 2006, the SDCC’s October 31% filing
et the 24-hour reporting requirement.

Nonetheless, the Commission’s underlying question is a valusble one as it cotcems the famre
effective administration of the Maitie Clean Election Act. In order to properly examine that
question in this instance, a detailed analysis of the order of events is warranted.

Time Line

. On the morning of Monday, October 30% SDCC staff contacted Ourso Bechok Johnson (Qurso
Bechok) by phone and asked them to prepare a draft TV ad. (SDCC staff had had previous
discussions with Qurso Beychok over the weekend about the possibility of TV ad, but had yet to
make an initial determination as to whether this would be financially feasible or politically
desirable.) The request for the draft TV ad did not ineluzde any spoken message from the
candidate, nor any specific video nor any additional voice over. Rather, it was a collection of
pictures, already available on the candidate’s website, combined with articles from a hewspaper
that had recently endorsed Dr, Rines.

Given the limited technical challenges involved, Qurso Beychok assembled a draft TV ad and

* submitted it to the SDCC for review in the aflernoon of Monday, October 30%. SDCC staff
reviewed the draft TV ad with Democratic Party leadership on the moming of October 31%,
Following that conference, the SDCC detided to use the design for a TV ad and requested
$30,000 worth of television time, That same afternoon, Ourso Beychok ¢ontacted Mundy
Katowitz Media, Inc. on behalf of the SDCC to request 2 purchase of $30,000 worth of television
time for the TV ad. Later in the afternoon, Ourso Beychok advised the SDCC that the television
time had been obligated and that the total cost for the TV ad, including both the design and the
advertising time, was 332,250, The SDCC then filed IE #83 detailing that amount,

Legal Analysis

Under Chapter 1, Section 10 (3)(B) of the Commission’s rules, an Independent Expenditure
Report should be filed when there is:

1. The placement of an order for a good or service;
2. The signing of a contract for a good or service;
3. The delivery of a good or the performance of a service;
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4. A, promise ot agreement (including an implied one) that a payment will be made;
or :
3. The making of & payment for & good or service.

Because the decision to place an order of television time for the TV ad was not made uniil the
afternoon of October 31, 2006, the SDCC was not obligated to file ap independent expendituze
report until the afternoon of November 1, 2006, In fact, the $DCC filed IE #83 before the close
of business on October 31, 2006, immediately after the order of television time for the ™ ad had
been finalized. Even if an independent expenditure report were xequired when the design of the
TV ad was accepted, the October 31 filing met that requirement.

Additional Legal Analysis of the Independent Expenditure Definition

The Commission expressed interest during the November 2™ conference call as to whether the
request for the design of political material conld have triggered the repor.ting requirements under
Chapter 1, Section 7(3)(1) or (4), ingofar as the request of a design constituted & placement for &
good or service or an agreement that a payment would be mads. In the alternative, the
Commission expressed interest as to whether the delivery of a drafi design for the TV ad could
be considered the delivery of a good or service pursuant to Chapter 1, Section 7(3)(3).

The Commission should resis the temptation to parse out design fees from the larger produetion

costs of a political advertisement. Such an interpretation would be wholly unworkable for il

participants in the political process and could Tead, ineluctably, to segregating mary other costs

that go into the construetion of political discourse, Moreover. such an interpretation would be

incomsistent with the current statute. The crux of an independent expenditure is not the design of
- a political advertisement. Rather, it is the communication of that advertisement.

21-A M.R.S.A,, §1019-B (1) defines an independent expenditure as a “commumication that
expressly advocates” for or against a candidate. This definition was not satisfied until the
afternoon of October 31*, when the 8DCC actually ordered media time to disseminate the TV
ad. The design of this TV ad cannot be an independent expenditure in its own right without the
vehicle necessary to commuricate it.

Even when a vendor is paid independently for design work, it i3 impossible to know whether that
payment is made for purposes of influencing an election until after the design has beet
completed, the entity considering the expenditure has reviewed it and the media time has been
ordered. A contrary interpretation would hamper the flexibility of political discourse since it
would penalize an entity that looked into designing a political advertisement, but subsequently
decided against communicating it. Further, any benefit that might be served by providing
matching fiunds to opposing candidates and information to the public earlier than the current
process requires would be marginal since the design costs of this TV ad (and generslly of most
political advertisemnents) represents less than 10% of the total cost. Moreover, this benefit would

be outweighed by the increase, perhaps doubling, in the total number of independent expenditure
reports filed,
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Doecument Production

Per the Commission’s request, [ have included all documents currently in my client’s possession
regarding when the order for the TV ad was made and goods or services rendered. Specifically,
there are five written communications by email between the SDCC and Curso Beychok. To my
knowledge, these emails also constitute all documents in Ourso Beychok's possession that are
responsive to the Commission’s request.

Conclusion

21-A M.R.8.A requires that an independent expenditure report be filed regarding a
communiestion that advocates for or agaipst & candidate, but not for the design of such a
communication in advanee of its actual dissemination. A contrery interpretation is inconsistent
with the statite, and would be neither workable nor of any significant benefit to the public.

If vou have any questions or would like any further information, please do not hesitate to contact
me.

espectiubly submitted,

NEWELL A, AUGUR
NAA/Km]
Enclosures
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From: Michaal Baychok [michasl@objmail.com]
Sent: Sunday, October 29, 2006 10:09 AM
To: 'Brian Hawking'
Ce: 'Grag Olson'’
Sublact: RE: rines endorasement

Bnyway to work this in to the IV spot,

Fven £ it is at the end with a supsr "Endorsed by the Kennebec Jotrnal®
although the lamguage of the endorsement is the ztrongast.

"Brian Rines makes it happen”
"y fruly outatanding candidate”
Man excepticnal mix of experience, intellect, enargy and ideas”
"Tggue after issue Rines demenstrated both inslght and ideas - a atrong

conbinaticn.

————— Qriginal Message-=m—--
Frem: Brian Hawkins [mailto: aenate@malnadems argl
Sent: Saturday, Octeber 28, 2006 4:532 PM
To; Michael Bevchok

Subject: rines andoresement’

http://kennebeciournal.mainetoday. com/view/columne,/3106071. shiml

Michael, in gase yau want it abeve is the link #e the KJI'= fantasgstie’
andorgement of Brian Rines. Some great language in thers. Maybe good to
nuse as a contrast in the MeCormick piece.

Brian Eawkins
Amaistant Caucus Director
{207) 622-6233 =111
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Nav. 30. 2006 5:12FM No..1257 P 7
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From: Michasl Baychok [michael@objmail com]

Sent: Manday, October 30, 2008 11:52 AM
To: '@reg Olsen® 'Brian Hawkins'
Subject: : . rines tv

I'm gonna need signeoff on these scripts by lpm today, We got to move
thesge
along- .

Whe is paying for these ads; what is the lagal descziption of tha pald

for
by line in terms of how big it has to be and how long it has to be on

SCTEeR.

I am assuming that Raghz's buyer is gonna buy the television.

£ go, I need them to get in touch with me so I can tell my production
house *
where to =zend duhs and whether we can upload to save time.
Let's move on thia.

Thanks.
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Nov. 30, 2006 5:12°M - | Mo, 1257 P, 8

From: (reg Olson [gregalsonme@yahoo.com]
Sent: Monday, QOctober 30, 2006 12:08 PM
To: Michael Beychok; 'Brian Hawking'
Subject: Re: rines tv

Senate Democratic Campaign Committee, 22 Smith St. Augusta, ME 04330,
Cyndie Banks Treasurer.

You think Raghu's guy is the best way to go?
Michael Beychok {michnat@otjmail.com wrote:

I'm gonna need signoff on these scripte by 1pm today. We gut to move these
along,

Who is paymg for these ads; what is the legal description of the paid for
by line in terms of how big it has to be and how long it has to be on
soreen.

T s assuning that Raghi's buyer is gonna buy the television,

If s0, I need them to get in touch with me so [ can tell my production house
where to send dubs and whether we can upload o save tune.

Let's move on this.

Thanks.

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protecton around
hittp:/fmail. ya.hno eotn,

ATARN0R
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Fram: Michael Baychok [michael@ebjmail.com]
Sent:  Monday, October 30, 2008 12:10 PM
To: "Greg Qlson’

Subject: RE: rines tv

~ In terms of buying the time yes. | haven't done the research and P just not sef up to do it.

FI do it though if you want.

From: Greg Olson [mailto:gregolsonme@yaheo.com)
Sent: Monday, Qctober 30, 2006 11:08 AM

To: Michael Beychok; 'Brian Hawkins'

Subject: Re: rines tv

Senate Democratic Campaign Comnﬁttea, 22 Smifk $t. Augusta, ME 04330,
Cyndie Banks Treasurer.

You ﬂﬂnlc Raghu's gy is the best way 6 go?

Michael Beychok <michael@obimail.com> 'wrote:
I'm gonna need signoff on these seripts by 1pm today- We got to move these
along.

Who is paying for these ads; what is the legal description of the paid for
by line in terms of how big 1t has to be and how long it has to be on
SCTEETL

1 am assuming that Raghu's buyer is gonna buy the television,

If a0, 1 need them. ta get in touch with me so 1 can ell my production housc
where to send dubs and whether we can upload to save time.

Let's move ot this.

Thanks.

Do You Yzhoo!? :
Tired of spam? Yahoo! Mail hes the best spam protection around

http//mail yahoo.com

111 2/700A
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Nov. 30. 2006 5:12FM Ne. 1357 P 10

e —
vl "

: Michae! Beychok [michael@ebjmail.com]
Sont Monday, October 30, 2006 12:20 PM
To: 'Grag Olsan'; 'Brian Hawkins'

Subject: first cut at rines tv script

Rines TV.dog
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Nov. 30. 2006 5. 12FM ‘ No. 1257 P 11

Rines TV1/20

The independent Kennebec Journal put it best;

GRAPHIC:  masthead of Kennebso Journal and tear off quote Brian Rines “makes
things happen™ '

Brian Rines “makes things happen™
As Mayor of Gardiner for 16 years, Brian Rines lowered the tax rate by 22%; brought a
new health clinic to Winthrop and created new jobs.

GRAPHIC: Lowered tax rate 22%
GRAPHIC: Created new jobs

"Maybe that’s why the Kennebec J uumai endors;ed Dr, Rines and said:

- GRAPHIC: Masthead again with pic of Rines and “makes things happen”

Rines’ success in Gardiner shows that he does not just talk, he makes things happen.
Dr. Briag Rines. The best choice. |
GRAPHIC:LOGO and Vote for Dr. Brian Rines for Senate District 21.

Senate Democratic Campaign Committes, 22 Smith St, Augusta, ME 04330,
Cyndie Banks Treasurer,
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Nov. 30, 2006 5:12°M . No. 1257 P 02
i l 9 e -
From: mbeychok1@cosx.nst
Sent: Tuesday, October 31, 2008 5:52 FM
Tao: ' senate@malnedams.com; gragolsanme@yahoo.cam
Subject: Pwd: SDCC

Buy Detail
Raport.rif

From: "Cazele Mundy" <caxole@munkato.oom>
Ta: "'Michael Bevchok'" <mbeychoklfcoz.nat>
Subject: EDCC

Data: Tue, 31 Ogt 2006 17:40:268 -0500

WOW YU WY

Thig is similar to the approach we took with Midura.,.please advisa.
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BlL/16/19%4 25158 op7~829-00E7 ME.DEM. PARTY I
STATE OF MAINE

CUNTMTSEEON OXGCONTRNMENT AL ETHICE AND SLECTION PRACTICES

Mall: 135 Stwhe Hone Station
Angusts, Maine 04333 [
Ty (0712874179  Fax: (07 1876775 l

W oo, o e ttics

E

CAMPAIGN FINANCE REPOR o 1
mm TNOEPEYENT TEFENDTEERES WMHISS%PUTLQP:EEVENETENT&L ETHICK

e T tCwmien Wi Expendivnste) __ [IANE DEMOCRATE. _FiRTY
Mailing Abdresn._[ (o L1 A/DIROD \Sreffer S—
Gity, Zip Code MR 0 YR Telephone G RR oA 35

L

INSTRUCT

_ Cnmplm; the notetized affidavis and sitached schedules. Please check the sppropriate box for the repirt you
sre fFng | Pheme nex previoms paye for reporting requirements.

INDRPENDENT EXPENDITURES OF MSBE TRAN $250 PER CANDIDATE

Indzpendﬂlt expenditurs of more than $250 per candidato must be reported to the Commission within 24 hours
of making the expenditure. Flease be aware thot under the Commission’s Rudes malking an expenditure inzlhudes
placiog ant onder fore good or seryioe or making 2 prowuse of areement that = payment will be made.

E‘i’w of Indapendent Fxpenditure over ﬂﬁﬂ
1

INOEPRNTIENT EXPENOTTERES OF MORE TRAN $100 AND 12 10 $250 PER CANDIDATR

%

i N " General Elvetion
Raportieg Period  Filing Deadlioe Raporting Period  Filing Dendline
[0 Twoughtuoel  Junel [l hmeld-Juy5  JulylS
37 After June | Within 24 Hours [J July6-Sept.30  October 10

[ October § - 26 Ortgher 26
Aﬂ.ﬂr October 26 Within 24 Hours

ormeR !
| L) Amendoment 1o Eaafies Reopost Dated;
ﬂ; Oiot(specify);

1CER 'mwm' ORMATION IN THIS REPORT IS TRUE, CORBECT AND COMPLETE.

: { . 7 Qj28/ 200
Date | |
i B
Freom 11t (ool OO0 -
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19/28/2886 15:89 2872876775 ETHICS COMMISSION POGE  ©2/@84
P1/15/1994 @6:58  267-622-2B57 . ME.DEM. PARTY PAGE @2
STATE OF MAINE

C COMMISEION ON COVERNVENTAL ETHFCS AND ELECTTON PRACTICES
Mafl: 135 Siare Honga Seation
Diftce: 247 Stui: Strewt
Angusta, Mame 04333
Ted: (2T 287-4Y0%  Pux! (207) 2876775
Wab site: www.mainegoviethics
INDEPENDENT EXPENDITURES

ATFIDAVIT

STATE OF M PV E
 COUNTY OF LemgREC

H"CBW””"J Deoey being duly swom, attests that helshe made each of e

axpnnﬂmiu Yistad in the sttached report independenidy, eod not in wnpwmi&n, conm.\tﬂﬁm,‘or toncert wath, or
at the roquest or sggestion of, the candidatea named in the report or the authorized commitiees or agents of the

27 Ul

(Signaturs of Affient) V

Sovorn o before ree, this _Z.8% day of Qcdekasr 2006,

Form TEAY (hly. 708)
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1E: 4B 2A72ETETTE ETHICS COMMISSION PAGE 16429
2872876775 ETHICS COMMISSION PRGE A3/B84
BL/15/1994 BR:E@  2B7-522-2657 ME.DEM, PARTY PAGE a?
Pape_  of
Eecduic BT w05
Schedule B-1E-1
CANDIDATE(S) SUPPORTED/OFPOSED
= ThenseTist I candifutes (hat weverhe subject of independent expenditures.
»  ‘Hore din oae candidate was the subject of the expendifure, sllocats the expenditore among the
i
1) e Wk g m ind
- e of well spposiien | T LT
L] tethe candidae cmditose
i
Juppw'f— T"’t’, {7 7
SS*151 Eputer  Desorossgiuicrs t 900
55749 ﬁﬁm Mo 0 #2756 -
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2B7287R775 ETHICS COMMISSION
287-822-2057 ME.DEM, PARTY

PAGE  17/29

FAGE  B4/84

PAGE B4 -

P
M%MH only)

Schedule B-TE-2
PAYMENTS AND OBLIGATIONS
» ‘Plesws imdicate the Jate, m expenditnre type, and amount of each expendiinre.

Tryom sre reporting sa sgrecment of ebligation to make n fuigre pavment, please eheck (+) the hox next

‘5 len purpone: uf The expesiitars

- V]| Amet
CeRte HEve ‘ |
,0/9‘7 ' B?nn Repve. , e 7o802. LtT “) 79
't'.b/.ﬂﬂ H " AT 2900
rofoir? | H Lt 3755
)
A Expeniitures for tris page => | /Q 2 BY
i B, Tatal for 2l tiuer Schedote SIE. 2 prgey @ way) =
€. Toinl indeponden experstitures for this reparting periog (A=) = | ﬁ.??t/'g

Foum TR Ry, T/06)
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16/231/2806 18:84 ZA72B7ETTE ETHICS COMMISSION ‘ FAGE B1/07
@1/18/1994 H©B:50 2AT-622-2657 ‘ME.DEM, FaRTY FAGE 81
. . . .

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION FRN% " EE @ E U W

Madl: 135 Btate Humg Seution |
Office: 242 Hiate Street L ’
Awgusta, Maine 04333 UET 3“3 205

Tek: (207)287-4170 Faxs ('ID‘T) 287-5T75 I

vt malne.gov/ethlcs COMMISSIGN DN COVERIMENTAL ETHICS
L FLECTION PRACTIEES,AUGUSTA, ME |

CAMPAIGN FINANCE REPORY
Q¥ 2006 INDEPENDENT EXPENDITURES

‘Name of Persan/Comumittes Making Expenditure(s) ___ JUHOME JEmocednc (ST
Malling Address __{ & (Wramnel STeLEs” -
City, Zip Code m: - 24430 Talephone __ & 47 33

INSTRUCTIONS

Complet the notarized affidovii and ajtached schedules. Plaase check the apptupriate box for the report you
are filing, Please sce previous page for reporting requirements,

[NDEFENDENT MXPENDITURES OF MORE THAN $250 PER CANDIOATE

Independent expenditures of more than $250 per candidate must be reported to the Contmission wilthin 2_4- hours
of making the expenditure. Please be aware thax under the Commisston’s Rules making an expenditure includes
placing an ordar for & good or service or making 2 promise oF agraement that a payment will be made.

(] Repon of Independent Expendinure over $250

INDEPEWNT EXPENDITURES OF MORE THAN 3100 AND VIE TO $250 PER CANDIDATE

'mem - General Elettion
Reporting Period  Filing Deadline  ReportingPeriod  Filing Desdline
i1 Through Tune 1 Jume 1 {1 Iupel4-July5 Tuly 15
] Adar June 1 Withip 24 Hours ] July6-Sept.30  October 10
' | O Ocmber 1 -26 Ocraber 26
2 Afer October26  Within 24 Hours
OTHER

1 Amendment to Eartier Report Dated:
D Otver(specify:

kel

1 CERTTFY THAT THE INFORMATION IN THIS REPORT IS TRUE, CORRECT AND COMPLETE.

(e 3 { 2006

h,
4

.ﬂ?—

enditure(s)
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1B/31/26@8 18:94  2B72876775 _ ETHICS COMMISSION PAGE  B2/87
®1/18/1934 BB:55  207-BRZ-2657 ME. DEM. ParTY PAGE B2
STATEUFMAINE

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICLS

Mail: 135 State Honse Station
Office: 242 State Strent
Aupusta, Maine (4333
Tel: 20 287-4179  Fax: (207) 2876775
Weh site; www.nalae.goviethies

INDEPENDENT EXFENDITURES
AFFIDAVIT

STATE OF Mamg-

COUNTY'OF ___KEMW

E,ENEHWN DUDLEY _ being duly sworn, attests that he/she made each of the

expamdituses [isted in the attashed report independently, and not in cooperation, consultation, or concert with, or

at the requiest of suggestiot of, the candidates named in the report ar the authorized comnittees or agents of the

candidates.

Aworn o hfom me, this M day of OCA&LQ - 2006,

B (. Exp ?-lgﬁaq

' .um}

’F*.z‘ mv

Form TEAF T, H08)
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Schedule B-TE-1

CANDIDATE(S) SUPPORTED/OFPOSED

»  Please list all condidates that were the sobjeet of independent expendituces.

PA&GE 28729
PAGE B3/a@7
PAGE B3
Page____, of —

{Schedult B-TE-1 ouly)

" g mure than one candidate was the mubject of the expenditore, allocate tha axpanditure smong the

H Ameunt
| Indieate whesher | o nended this
Camiiiate’y Tiame 3$£I:fuzi T;asu ::Lﬂﬁ?d:ﬂ n:{:it‘i'n‘g’ :;rlnd
‘ to the candidate candidate
Joseen Pg,e,qy S CrPORT /18140
' a 5748
- F af-
Brian RiveES 3 615Y¢
' .1
PE:?EI& @m.um anf f S146

L

Form mju (Rere. 706}



AZ/A8/ 2887

' 1B/31./ 2896

PAGE  21/29

16: 4k 2A72A7ET 75 ETHICS COMMISSION
18:84  2A7ZHTETTS ETHIGS COMMISSION FAGE  B4/B7
Bm1/18/19%4 68755 2a7=522-2057 ME.DEM. PARTY PhEE 9
Page,___ wi____
(seheditie B-1E-2 anly)
Scheduli B-TE-2
PAYMENTS AND OBLIGATIONS
v ‘Plosye indicate the diie, payes, expenditure type, amd amount of eaeh expenditare.
» T yeu are reporiing on agreement or ablgation to yumice & foture pavolent, phease check (/) the box next
%o the parpotse of the spenditure.
R T Rxpanditors Typett
o T FRT Pt et ada
) . EAD  Medio ad;.. priduetion costs
whizhe colih TVN TV orcabla ads, proguction costs
WER  intemet and a-mail
OTH__ Cther [Include degeription)
Puyne, ndiress, zip code E"’;;g?““ o Ameunt
US FoaomasicR P05 113140
ARSD, BEYCHOE STV e . o
255 Mapseass ST LT Sy,
@aTory RIuee , L 70802
| £
3 ‘ L 1T (o 154
. L LT 5166

4. Expenditures for this page =

/8, 16340

B. Total for all sther Schedule B-1E-2 pages (if any) =

€. Tomwl independent expenditures for this reporting perlod (A+H) =

r%Jne.-.;?:f*tD

P TE/BIE-2 (Rewv. 7106)
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g1/1%/1994 BE:55 s re v el -lan ME.DEM. PARTY PASE B85
T LI
(Bohedvle B-AE-5 anly)
SS #{ Schedule B-TE-3
EXFENDITURE DETAILS

‘For venoris fled afte

for the primary election, or fited after Octoher 30, 2006 for the

genernl elestion, the folowing information mauzt be provided.

1, The date on which the person making the
expenditure placed the arder with the verdor for
the gobds or services

!@/50

7. Thei approximiste date when the vendor began
providing design or amy other services in
cunmmm with the expendinre

1327

date on which the person making the
ﬁ.'e'st Tearned of the total amount of

/O/BO

mﬂt why the expenditure vould not be
by the cighth day hefore the ¢leaction

MadL decism o repant

!er M Pfﬁ' G-

Form mn:b-sm TG}
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(&Sﬁa ( Schedule B-TE-3
EXPENDITURE DETAILS

PAGE 23729

PMGE  BB/BT
PaGE A6

Page. . of
{Schedule B-1E-3 oftiy)

s Tor reporis flled atter June §, 2006 for the primary election, or filed after October 30, 2006 for the

general ehection, the following information must be provided.

1, Thé dm= on which e person muking the
expanditure placed the order with the vendor for
the gopds of services

/D/_%O

2. Thu approximace date when the vendor began
providing design or sny other serviees in
connegtion with the expenditure

lo]ar

i . .
3. Thé dam on which the person making the
axpetbiturs froe Jearned of the toml amount of

the mxi_nmlinm ‘

Yk

4, A dutement why the expenditure could not be
reportéd by the elghth day before the election )
tf coneshm.s  vn

s . AT ﬂﬁfﬁmj
Late DRI il gon

1
rmm&-amu 7/06)
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Page__ _of
{S¢hedule B-TE-3 phai

EXPENDITURE DETAILS
» . ¥ar rophrts Med nfier Jyse 5, 2006 for the primary clection, or fled after Ogtober 30,3006 far the
gesersl election, the followtng information muet be provided,
- ~
1. 'Ih dute on which the mersan moking the
expebiditnge placed the order with the vandor for [O0]4E
the goods or scrvioes
2 rpgrexisnnte date when the vendor began |
pro desigh of amy other sesvices in [ D A
: with the expenditure

3 dare on which the person making the ‘
axpe first Joarned of the total amount of /d 5 b
the chpenditnre .

4, A'm: why the expenditure could not be 45
raporied by the dipheh day before the election C)\W}

{
Porm IE/R-IBY (Rtey. 7/06)
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15&50

STATE DF MAINE
COMMISSION DN GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 State House Station N
Office: 242 State Street 0 G—'IE’— GEIYE j
Augusta, Maoine 04333 ¥ !
Tel: (207)287-4179  Fax: (20) 287-6775 i - oo
wwy.msint.gov/ethics ' Hw I 2 L
, —
CAMPAIGN FINANCE REPORT CONMIESI O e

OF 2006 INDEPENDENT EXPENDITURES 5 ELEELIGE I 40Ty

Mame ol Person/Comimittee Malking Fxpenditure(s) -Mﬂiﬂ e i ij; tl‘“““—

Maitings&ddrcs'@_}é fA)f oo St

City, Zip Code &) Telephone

INSTRUCTIONS

Complete the notarized affidavit and attached schedules. Please check the appropriaie box for the report you
are filing. Please sec previous page for reporting requirements,

INDEPENDENT EXPENDITURES OF MORE THAN $250 PER CANDIDATT

fndependent expenditures of more than 3250 per candidate must be reported to the Commission within 24 hours
of making the expenditure. Please be aware that under the Corunission’s Rules making an expenditure inchudes
placing an order for a good or service or making & piromise or agreement that a payment will be made.

ﬁ Report of Independent Expenditure over §250

INDEPENDENT EXFENDITURES OF MORE THAN 3100 AND UP TO 3250 PER CANDIDATE

Primary Election General Election
Reporting Period  Filing Deadline Reporting Period  Filing Deadline
E]  Through June 1 Jume 1 O June 14=July5  July 15
O After Jupe I Within 24 Hours [0 ruly6—Sept. 30 October 10
- [0  October 1 - 26 Qetober 26
F( After Qctober 26 Within 24 Hours i
OTHER

O Amendment to Eariier Report Dated:
1 Other(specify):

TCERTIFY THAT THI;@)RMATIDN IN THIS REPORT IS TRUE, CORRECT AND COMPLETE,

' /7y E™

4

Hghature of PAC bf Party Treasurer,
Uther Pergon Making Expendinre(;

Furm 1T (R, Y053




AZ/A8/2087 16:4& 287287ET7 75 ETHICS COMMISSION PAGE  2B/29

1148172686 13:08 287287775 ETHICS COMMISSION PAGE B2/B5

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

Mail: 135 $tate House Station
Office: 242 State Street
Augusia, Maine 04333
Tel: (207) 2874179  Fax: (207) 287-6775
Wel site: www.maine.gov/ethics
INDEPENDENT EXPENDITURES

AFEFIDAVIT

STATE OF /I//m [kl

COUNTY OF ,’Qf nﬂ(-"}np C_

Cﬁﬁr QHn.th "C\ M%L_ being duly sworn, attests that he/she made each of the

E‘-tpcndlturﬂJ]Stﬂd i the attached report independently, and not in cooperation, consultation, or coneert with, or

al the request or suggestion of, the candidates namsd in the report or the authorized committees or agents of the

e ity

{y@mm of Affi

cundidates.

Sworn to before e, this iﬁt day of M 2006.

(Natazy BubliedAttomey at Law)
Pt tain Bavd 3
v ! edpmmm,

Farm IGAF (Rov. T06)
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(Scheduli B-TE-2 nnly}

Schedale B-IE-2
PAYNMENTS AND OBLIGATIONS

*  Please indicate the dnte, payee, expendiinre types, and amount of each expenditure.

* Ifyou are reporting an agreement or obligation to make » future pavment, plea:;e check (V) the box next
to the prerpose of the expenditure,

| Expendlturg Typas

LT Campalgn dteratlrs (printing and uraphlr:.s} PRT  Prirmt media ads
MHS  Mail house (all services purchaged) FAD  Radio ads, production costa
FHQ  Phone banks, auternated teiapione calls TWN TV or cabip ads, preduction costs
POL  Polling and ressarch survey WEB  Iniarnet and e-mail
POS  Pastage for LS. Mail OTH  Other {Include degcription
Date of Payee. address, zip code Expenditure \}' Amount

expenditure Type

1 1US Rebmskee i [0S | [ 72,978

f

A. Expenditures for this page = 7 %“? 7%7

B. Tatal for all other Schedule B-TE-2 pages (if any) =

C. Totlindependent expenditures for this reporting period (A+B) = 7 5 G)? 7g

Fonn 1B/8.1E-2 [Rov. T0R)
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Page_ _ of
) {Behedule B-IT-1 mh)
Schedule B-IE-1

CANDIDATE(S) SUPPORTED/QOPPOSED

Please list al) candidates that were the subject of independent expenditures,

If more than one candidate was the subject of the expenditure,

candidates. allocate the expenditure among the
il Amount
condlise Candidate’s Name exp::;lti-a:: ::::t r:::l:le n | ‘pended this
(including support of or in opposition repo::;“ﬁig:rmd
district #) 10 the eandidate e
Pl B
) Feter O Man ' SUPPD""}_ 275’?6{7
| 5 Eo DE‘SG\\’DSS,CE // efs -gup,pa T 72135
! 67 qu’ M\ . .Suppurr 15 4]
--‘Q / %ﬁ““k L4 Ql-h e5 guf }Da ct ]8‘1’/,:%3
7 ) '
122 02 [ ETTR SUPPO(T Ho6E—

32 | e Perrct

J
Suf*faf’t"

169709

—)

Frierm IB/-1E-1 (Rew, 700
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Fage  of
(Sehedule B-1E-3 only)

Schedule B-1E-3
EXPENDITURE DETAILS

*  Forreports filed after June 3, 2006 for the primary election, or filed after October 30, 20406 for the

teneral clection, the following information must be provided.

1. The date on which the person making the
expenditure placed the arder with the vendor for
the goods or services ’ {

2. The approximate datc when the vendor began
providing dJdesien ot wny other services in l
cannection with the sxpeoditure ( (

capenditure first learned of the wial amount of

3, The date on which the person making the
the expenditure [ r /

4. A swtement why the expenditure could not be p mo onT
repotted by the eighth day before the election OSJHBE" a

Form TRRIG) (Rev, 79085)
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ETATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
138 STATE HMQUSE STATION
AUGUSTA, MAINE
04333.0135

To:  Commission Members

From: Jonathan Wayne, Executive Director

Date: February 7, 2007

Re:  5taff Response to February 5 Letter by Nancy Bessey’s Counsel

The Commission received a letter dated February 5, 2007 from attomey Dan Billings
relating to Nancy Bessey’s late filing of her 101% Report. Under the Maine Clean
Election Act (MCEA), a privately financed candidate who has a MCEA opponent is
required to file a 101% Report when his receipts or expenditures for the general election
exceeded $4,406 (101% of the amount paid to the MCEA. opponent). That report is
necessary to determine whether the MCEA opponent is due to receive any matching
funds.

In a January 22 letter to Ms, Bessey, the Commission staff found that she had filed the
report eight days late on Qctober 31%. The staff was inclined to recommend a penalty of
$4.581.18, which is 75% of the maximum penalty.

The Commission staff recognizes that the February 5 letter does raise legitimate points on
behalf of the candidate which deserve your consideration. Nevertheless, we believe a
significant penalty should be assessed against Ms. Bessey for the reasons listed in our
January 22 letter.

Most importantly, bascd on the statutory reporting requirements that were clearly
explained to Ms. Bessey in writing, Ms. Bessey’s opponett, Timothy Carter, was delayed
in receiving $2.156.30 in matching funds. While most of this amount was delayed by
only 3-5 days, the delay was significant for Mr. Carter. That makes Ms. Bessey's late
filing more than a technical violation. It was a violation with an impact in a tight election
racc.

The closeness of the race is relevant. Mr. Carter won by a margin of only 57 votes, Mr.
Billings is correct that the delay in Mr. Carter’s receipt of matching funds did not cost
him the election, but that is an after-the-fact justification. At the time Ms. Bessey’s
lateness delayed the payment of matching funds to her opponent, the outcome of the
election was still very much in doubt.

The staff recommends that you hear Ms. Bessey’s testimony at the February 14™
meeting and yon make a judgment about what penalty amount is fair. Without the
benefit of her testimony, we believe the penalty should be at least $1,527.04 (25% of
the maximum penalty).

QFFICE LOCATED AT: 242 STATE $TREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 2B87-4179 FAX: (207) 2B7-6775
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The Commission staff acknowledges the following points made by Ms. Bessey through
her counsel:

»

Mr. Billings states that if Ms. Bessey’s expenditures glone triggered matching
funds, she did not exceed the 101% amount ($4,406) until October 31. That is
relevant, because the goods and services purchased by Ms. Bessey did not “put
her ahead™ of Mr. Carter’s expenditures until the last two days befote the election.
Nevertheless, matching funds are not based solely on what an opponent spends,
but also on what the opponent receives.

Ms. Bessey's total expenditures for the campaign were $7,592. You may feel that
the originally recommended penalty of $4,581.18 was disproportionate to her total
amount of campaign activity.

Ms. Bessey was a first-time candidate, although in the 2006 Republican primary
clection she was a privately financed candidate running against a MCEA
candidate. So, she should have been aware of the filing requirements.

We would urge you not to take at face value the statement that Ms. Bessey believed that
the duty to file the 101% Report was triggered only by her total expenditures (and not by
the contributions and loans received by the campaign). We recommend that you hear the
candidate’s testimony dircetly before accepting that statement.

Ms. Bessey saw — or had an opportunity to see ~ a number of written explanations that
the requirement to file the 101% Report was triggered either by her receipts or her
expenditures, whichever was greater (see highlighted language below):

-

The Commission mailed Ms. Bessey an August 18, 2006 letter explaining the
101% Report requirement. It stated: “If you raise, or spend and obligate, more
than 1% in excess of ...."

Four copies of the 101% Report form were enclosed with the August 18 letter,
(The same form can be used both for the 101% Report and the three required
accelerated reports.) The instructions for the reporting form states: “Any
privately financed candidate ... who receives, or spends and obligates, more than
1% in excessof ...."”

The reporting form itself clearly asks the candidate to report both “Total Receipts
for the General Election” as well as total expenditures. Why would the form
request the candidate’s total receipts if the information was not relevant for the
payment of matching funds?

Ms. Bessey filed similar forms in connection with the 2006 Republican primary
election becanse she ran against a MCEA candidate in the primary. That was an
opportunity to understand the special reporting requirements for privately
financed candidates with a MCEA opponent.

A2/ 27
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+ On October 13", Ms. Bessey signed an affidavit (regrettably false) stating “Nancy
J. Bessey, being duly sworn, atiests that his or her campaign has not received, and
has not spent or obligated ...”

« The 2006 Candidate Guidebook states on page 73 that “The report must be filed
within 48 hours of the date on which their total receipts for the election — or the
total of their expenditures and obligations for the election — exceeded the 101%
Amount.”

Candidate Registrar Sandy Thompson regularly advised privately financed candidates by
telephone that the 101% Report was based on the candidate’s receipts (including in-kind
contributions) or expenditures (including in-kind contributions) whichever was greater,
She presumes her advice to Ms. Bessey was similar, although she does not remember her
gpecific advice to Ms. Bessey prior to November 2 when it was discovered that Ms.
Besscy was latc. Also, the Maine Republican Party staff was a possible resource for Ms,
Bessey.

It is difficult for the Commission staff to make a judgment about what Ms. Bessey
actually understood was her reporting requirement. Nevertheless, she had ample written
notice that her opponent’s matching funds were based both on her reported receipts and
on her reported expenditures.
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BERNIER & STEVENS
ATTORNEYS AT LAW
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February 5, 2007

Jonathan Wayne, Executive Director

State of Maine Commission on Governmental Fthics & Flection Practices
135 State House Station o S
Augusta, Maine 04333-0135

RE: Nancy Bessey 101% Report
Dear Jonathan:

I am writing on behalf of Nancy Bessey in response to your letter of January 22, 2007
concerning the late filing of her 101% Report. I have reviewed your letter and the
accompanying documents with Ms. Bessey and, though we find no errors in your
understariding of the facts, we do believe that there are additional facts that should be
congidered by the Commussion and the Comamission staff before a determination of an
appropriate penalty is made.

~ Additional Facts

It is important to note that the late filing of the 101% report was due to the receipts
_received by the campaipn and not due to expenditures made by the campaign. This is
significant because Ms. Bessey’s campaign was primarily self-funded. Of the total receipts
for the general election, over 75% were from loans, cash contributions, or in-kind
contributions from Ms. Bessey, Due to her self-funding of the carapaigh, if Ms. Bessey had a
better understanding of the reporting requirements and what iriggered matching funds, she
could have easily delayed her loans to her campaign and avoided any late filing, This is
illustrated by a review of the campaign’s receipts and expenditures.

On October 6, 2006, Ms. Bessey loaned $1500.00 to her campaign. She did this
because she anticipated making expenditures later in the month and she did not want to spend
money on her campaign before she had the money in her campaign account. She could have
delayed making this transfer to her campaign account until she had to make payment for any
campaign expenditures.

(EENEREIE: . C 1 L
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Jangthan Wayne, Executive Daactor
Fehruary 3, 2007
Page 2

On October 11, 2006, Ms. Bessey’s campaipn received a $250.00 contribution and on.
October 21, 2006, the campaign received another $250.00 contribution. The second
contribution on October 21, 2006 put the campaign’s receipts over the 101% amount which
{riggered the filing of the 101% report. However, at that time, the campaign had spent less
than the amount which trigged reportitig due to expenditures. Ms. Bessey’s failure to file the
101% report was because she was focused on the amount that her campaign had spent and did
not understand that reporting was also triggered by receipts, including contributions and loans

firom the candidate.

It was not until October 31, 2006 that the campaign spent more than 101% of the
MCEA general election amount for House candidates. 'When the campaign exceeded the
101% amount for expenditures, the 101% report was immediately faxed to the Commission.
Ms. Bessey filed the report as soon as she received a quote on a mailing that she intended to
have done later in the week. As soon as she realized that the cost of the mailing would canse
her expenditures to excesd 101%, she filed the report. I think the fact that Ms. Bessey
immediately filed the 101% report when she first believed reporting was triggered, and did
not detay it 48 hours as allowed by the law, illustraics that Ms. Begsey was acting in good
faith in attempting to report properly and was not acting in a way intended to delay matching
funds az long as possible.

If Ms._ Bessey had consulted with me before loaning money to her campaign, [ would
have advised her not to loan any money to her campaign until she needed the money to pay
for campaign expenditures. If she dealt with her campaign finances in that manner, she could
have legally made the same carnpaign expenditures at the same times as she did in her
campaign, but the 101% report would not have been due until November 2, 2006 and no
matching funds would have been triggered until that time. This is significant because it
shows that if Ms. Bessey had been trying to manipulate the Clean Elections system to delay
the triggering of matching funds, she could have done so legally. Her actions were the result
of a first time candidate failing to fully understand the reporting requirements and the
matching fund system.

1t is also a significant fact that Ms. Bessey was in contact with Commission staff
regularly during the campaign to seek assistance in meeting her reporting requirements. This
is further evidence of her good faith efforts to comply with the law.

Waiver of Penalty

21-A M.R.S.A, § 1020-A(2) allows the Commission to “waive a penalty if the
cornmission determines that the penalty is disproportionate to the size of the candidale's
campaign, the level of experience of the candidate, treasurer or campaign staff or the harm
suffered by the public from the late disclosure.” In this case, all of the factors which justify
waiver of a penalty apply.

The penalty of $4581.18 recommended by the Commission staff is disproportionate to
the size of the candidate’s campaign. The proposed penalty is cqually to 58% of the
campaign’s total receipts for the general election and 15 greater than general election

PAGE  B5/Z27
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Tomathan Wayne, Executive Director
February 5, 2007
Page3

authorization for Maine Clean Election candidates. Such a large penalty could also
discourage people from running for the legislature in the future if an innocent error resulting
in a reporting delay of only 8 days results in such a large fine.

The penalty is also disproportionate based on Ms. Bessey’s level of experience. She
was a first time candidate who was unfamiliar with the reporting requircments. As illustrated
by her regular contact with Cominission staff, she made a good faith effort to comply with the
law and the late report was simply due to her lack of experience and her misunderstanding of
the reporting requirements.

The penalty is also disproportionate becanse no harm was sufféred by the public from
the late reporting. This is illustrated by the fact, as described above, that Ms. Bessey could
have legally delayed reporting simply by delaying when she loaned money to her campajgn. X
1f she acted as someone experienced and knowledgeable about the matching funds provisions
of the Maine Clean Elcctions Act would have advised, she could have made all the same
campaign expenditures without being required to file the 101% report until November 2, 2006
- two days after the date when it was actually filed. Her violation is a technical one that could
have been avoided without any substantive change to the manner in which her campaign was
conducted.

Furthermore, there was no harm to the public because all the campaign’s contributions
were disclosed as required before the election. All of the matching funds triggered were
distributed to Mr. Carter before the election and he spent all the available funds. Mr, Carter
was also successful in winning the election. This is not a situation where the delay in
authorization of matching funds theoretically changed the outcome of the election.

YT R EEm L

I thank you for taking this information into consideration. I will be in attendance with
Ms. Bessey at the Commission’s Febtuary 14" meeting and we will be glad to answer any E
questions or provide any additional information at that time. =

Tk

Damel 1. Billings
e-mail; dbillingsé@gwi.net

C.C.: Nancy Bessey

ESEE TE I
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MATNE
04333.0133

January 22, 2007

Ms. Nancy I. Bessey
P.O. Box 169
Rangeley, ME 04970

Deat Ms. Bessey:

This is to follow up on Sandy Thompson’s November 27, 2006 letter regarding the
penalty for the Iate filing of your 101% Report. The Commission will consider this matter
at its meeting on February 14", Based on the information available to it now, the
Commission staff is recommending a penalty of $4,581.18. You are invited to respond
to the recommended penalty by submitting a written response no later than Monday, -
February 5 and by appearing at the February 14" meeting. In addition, if you believe
that our understanding of the facts of the situation is mistaken, we urge you to contact us as
soon as possible and we will consider whether to change our recommendation.

As was noted in the November 27 letter, becanse you were a privately financed
candidate with a Maine Clean election Act opponent you were required under 21-A
M.R.S.A. §1017(3-B)(A) to file a 101% Report within 48 hours of when your cash receipts
for the general election exceeded $4,406 (101% of the general election distobution amount
for House candidates). Based on the transactions included in your campaign finance
reports, the Commission staff has concluded that your receipts exceeded the $4,406
amount on October 21, 2006 and that the report was due on October 23, 2006. Instead, the
report was filed eight days later on October 31%,

The penalty for filing an accelerated report late is set forth in 21-A M.R.S.A.
§1020-A(4-A) (last paragraph). Upon further review of that provision, the staff has
determined that the maximum amount for the violation is $6,108.24, and not $5,052.24 as
stated in our November 27 letter. We apologize for the wrong amount in our last
correspondence. Pleasc refer to the enclosed penalty matrix for more details on how the
maximum penalty is computed.

After considering the factual circumstances of this matter, the staff of the
Commission will recommend that the Commission assess a penalty of $4,581.18, which is
75% of the maximum amount. That recommendation takes the following points into
consideration:

« Ifyou had filed the 101% Report on October 23™ as required by the Election
Law, the Commission would have been advised of the contributions and loans
your campaign received for the gencral clection. This would have allowed the
Commission to pay matching funds to your opponent, Timothy Carier, in a
timely way. Instead, the Commission did not know of your receipts for the
zeneral election until October 31, ”

OFFICE LOCATED AT: 242 STATE $TREET, AUGUSTA, MAINE
WEBSITE: WWW MAINE.GOV/ETHICS

PHONE: (207} 2R7-4179 o FAX: (207) 287.6775
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Ms. Nancy J. Bessey , -2- January 22, 2007

The delay of the matching funds to your opponent was at a critical period
before the election. If your report had been filed on time, Mr. Carter’s first
authorization of $558.60 in matching funds would have been on October 24,
which was two weeks before the election. Instcad, his first authorization

occurred on November 1, which was six days before the election.

In total, Mr. Carter was delaved in receiving $2,156.30 in matching funds | -
because of your late 101% Report. This is a significant amount 10 a race for
the Maine House of Representatives. The first authorization of $558.60 was
delayed by 7 - & days. He was delayed in receiving two subsequent
authorizations of matching funds by 3 - 5 days: a payment of $1,489.70 (hased
on an independent expenditure in support of you by the Maine Republican
Party} and a payment of $108.00 (based on the House Democratic Campaign

PaGE

Commitice’s retraction of an independent expenditure on behalf of Mr. Carter).

Our analyzis of your campaign’s cash flow shows that the following
contributions and loans from you were used to pay for general election
expenditures: (1} the $941.51 contribution on July 3, 2000; (2) your twe loans
totaling $1,800; and (3) your $2,000 loan on November 15, 2006, which was
needed to pay for the $2,462.33 dcbt (later amended to $2, 243 34) wpo:rted on
Qctober 31, 2006.

The outcome of your election was quite close. Mr. Carter won by a margin of
57 votes.

On Qctober 27, 2006 you filed an affidavit stating that your campaign had not
reccived $4,406 or more for the general election. That affidavit does not
appear to be accurate.

Please feel free to telephone me at 287-4179 if you have any questions.

v

Sincerely,

N —
Jonathan Way};

. Y
Executive Director

Dani¢l 1. Billings, Esq.
Timothy Carter
Karen Qlivien, Treasurer

Ae/ 27
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COMMISSTON ON GDVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR TATE 101% AMOUNT & ACCELERATED REPORT
 FILINGS
BASIS FOR PENALTIES 21-A M.R.S.A. SECTTION 1020-A(4)
The penalty for late filing of an accelerated report is equivalent to but not more than 3 times the
amount by which the contributions received or expenditures obligated or made, whichever is
greater, exceed the applicable Mame Clean Election Fund payment per day of violation,
multiplied by the number of calendar days the report is filed late.
 MCEA:PAYMENT | . GENERA
~ House 51,504 $4,362
Senaie $7,746 $20,082
A penalty begins to accrue at 5:00 p.m. on the day the report is due,
Example. The treasurer files the accelerated report two days late. Your penalty is calculated as follows: L /
The candidate reports a tota) of $2,500 in contributions and $1,500 ‘
in expenditures (made gnd obligated). The MCEA armount is ‘ T . . Y ol
51,504, The differenee between 52,500 confributions (greater ﬁ@@’sm:‘pmdmm' 3 b/t 5/
than $1,500 in expenditiuredy and the MCEA pavmant amaount is: reater amount) 4 36 2, 00
5996 Minus MCEA Amount: o ‘
52,500  Greater amount of the total contributions P .
received or expenditures made during the Difference: g —n.) 2 *7'! , A/
filing peried ’ ‘ .
— B1.504 Applicable MCEA Payment Amount Multiplied by 3 = 8 7 b3 &3
§996  Differcnce - ‘
X 3 MNotnore thatt 3 times the per day - Multiplied by number 4
52088  Mavitnirn ameunt per day of days late: $
X Number of calendar days late Total maximum penalty: $ épf roF 2,_;/

Any penalty of less than $5 is waived.

Total maximum penalty

Waiver of a penalty does not nullify the finding of a violation.

A9/ 27

A required i‘epurt that is sent by certified or registered United States mail and
postmarked at least 2 days before the deadline is not subject (o penalty.

Revised 12/22/006
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Nancy Bessey Analysls of Receipts and Expenditures
Date: 1/18/2007

RECEIPTS
(and In-Kind
_Lontributions) Total to [ate
~ Cash Balance
on6/13/2006 i $0.00. '
{4 - 748" 1 L 5941.51]
"T81,19151

$1,491.51: LDan by Candidate

$1,891. 31

$250.00]  §2,147.51]

TT3250.00] . $2,391. 51;
12-Sep; $100.00] ~ $2,481.51;:

“““““ . 8-Oct! §12500)  §2,616.51]

"$1,800.00] _$4,116.51]Loan by Candidate
$250, DUL 54, 366 51 ]
$38.00]  54,654.51In-
T-Nov, — $99.00 $4,753.51 In-kind '

&-Nov' — $977 10 $5,730.61 ;24 Hour Report filed; reported as in-kind on 11- B
" 8-Novi_ $185.00 $5,015,61 ;In kind
i 15-Nov:  $2,000.00

! | 5791561 ;Total for General Election
EXPENDITURES
(and In-Kind :

__Contributions) Total to date
) 6/14 - 7/18, $0.00 50,00
- Jull $15.75] $15.75
_ pas78l §51.53"
'$307.44 $358.97 |
$241.08] '$600.05
~ $64.00] " $684.05
22313 _$907.18|

. 5285, 4177 781,142.59!
$527.63] $1,670.22,

" 964944]  52,319.66,

§1,1778.38] 63,498, 04

" $43575]  §a 533 70!

“In-kind contribution
(TR R

‘1‘—ll‘\lov‘ 599, ClDj 56,3112 In' kmd contnbutmn

24-Hour Report filed; reported as in-kind
5-Nov -~ $877. 1D $7,292.22 contribution on 1%-8.
~ 8Nov " $18500  §7,477.22 In-kind contribution
9-Nov S

$?83415 Totai for General Election

18727
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18-Jan-07

House District 91

Mancy Bessey

Analysis of Bessey, Carter and Independepent Expenditures.

RECEPTS _ _ Tobaltodate
Cash Balance :
S OnBASRNE 5080
614 - TIB . _8541.51:
o £00; 8419158
14-A0 D Ei401 54
i-Se; $1,7415%
... B5e _81201.51
;7 F-sep 214151
12-Sep! . §2,39154]
5242451
- F251651
S $4.11651!
m.ﬂ.mm@.‘m,_
_.._,Hm__.._n:._:mn_*:_._n_m  RACTUAL
Beesey lEs ||Carter Es m%._aﬂﬂm_mm Hoes [ imaiching funds Mertes
report : .
. authorized
filed on lime ;
N.-n.ﬂ.uﬁh “
- {014 Repary - X
. - Trigoerate]- 21-Ock $374.00
Mo awhorization
250l Carters balancs $353.29 grealer than
i011% Repor Dug 2301 . $303.20|Bessey’s
240 £9141.80) " $558.60 (188 Authorization for Carter 30.00
26-0ct F255.00§
_ iE Report oo 10-21 amendead 1o zero
27-40ct -3371.00K 510800 | resulting in dnd authorization far Carter.
28-0ct]  $1.489.70 51.489.70[3rd fAudherization for Carler 0.00
20-0ct $1,311.00] -
31-Ckck| $1,799.85 $440.65 $0.00(-
tsi Auihorization for Carier due to
Eessey's 101% repord filing. 101%
1-Haw 5165364 repert period ended mo later Ean 10029
"15Eh Authorization Znd furhaonization to Carker dus 1o
due o 52,244.33* debt reparted hy Baszey's fi-Cey Pre-Genezal repors filing.
2-Mov $1,230.00 $1,014.33]Bessey. %2,000.00|Fepor period erded 10526,
- 3-Moy S0T2.3F :
4-Mow £335.33
S-Mow
33,619 48| Total i 53 66364 Tokal

* Diebal arncunt emended from $2,462.33
to §2, 244 33
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Nancy Bessey Cash Flow

House 91
Date: O’If"lB/QOD?

Contrlbuhons ‘

or ;

‘Expenditures-:

TCash Balance 3:

| on 61312008 50.00

Noted with (-),

ZAYZBYRTTE ETHICS COMMISSION P&GE
Campaigng
Balance | _ Notes ;
To Date ! 2 f.

"_‘_ s it a1 1mm e 1 842 1 1 1101 e e e 1 5 1 2 8 8 e 11 e o . e i o i 8 i 8
]

S 8103845 §T055.4 !

N _Baulgo41 51 TT$2,000.007 o

; o iFor calculations of 101% amount, only $841.51 was used i

10-Julli =51 .058.49! $941.51 because $1,058.49 was for the primary election. *

: ‘Starting an July 21, 2206, the $941 51 was used to pay '

L -$15. ':’5E 3925 76 expenses for the general election. ‘
‘z -$35.78;,  $8869.98!

-3307.44;  $582.54 o e

 -5241.08,  $341.48! B |

§2650.00f  $591.46! %

_ 3300 00]  $807.46.Loan by candidate o

-§223.13]  $584.33 T

 $250.00]  $824.33 !

$150.00,  $e84.33] ] ‘!

$250.00:  $1,234.33] ~ :

~ §250.00] G148433 B |

"$100.00]  51,584.33 -~ ~ 1

]  -$235 41 ? $1,348.921 ) é

L S - |

$125.00 $946.29! |

L $1,500.00]  $2.446. zgiLuan by candidate -

L 5649441 §1 79685 T | -

; C LThe cash balance on this date shows that $1,181.53 of the |

! 10-Oct:  -§1,178.38;  $618.47:$1,800 loan amount was used to pay expenses. !

i _$250.000 586847 i

$432.72 |

' $682.72 Date receipts exceeded 101% Amount of $4, 406

$682 72iIn-kind contribution by candidate,

$325 791 1f debt on 10- 31 pard

" $2,325.79 Loan by candidate
) Debt reported in 101% Report pard

v 45 Endmg Balance

12727
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STATE OF MAINE e " .

CDMMISSION DN GOVERNMENTAL ETHICS AND ELECTION PRAGTIG I
Mail: 125 State House Station ; @ e

L gy -2 7

Office: 242 State Straet SRS

- Augusta, Maine 04333-0135 , e

Tel: {207) 287-4179  FAX; (207) 287-6775 ! e e

101%
42-DAY 21-DAY 12-DAY ‘ e
L] {Due 9/26) L] {Due 1017) O {Due 10/26) (D;lrr;::)e

- - —
o

Name of Candidate Telephone Number

NANY . 5¢555’ ‘/ - 64 - ?07”%’
Mailing Address - o Office Sought
Fo_ Bk /69 . | s7a7E L EF
: District

City, Zip Code

RAGEE, Mkl 04970 9/

Name of Opposing MCEA Candidate(s)

Cash halance on June 13, 2006: B 5’,?4/’ s
Total cagh contributions received after June 13, 2006: | 2 @75 oD
Total value of in-kind contributions received after June 13, 2006: '

Total loans received after June 13, 2006: / g@Q rS 0
Total bank interest received after June 13, 2006 | .

TOTAL RECEIPTS: - | ‘ bl 51
Total expenditures after June 13, 2008: N 2333, 7 é}
Total value of in-kind contributions received after June 13, 2008:

Total unpaid debts and obligations incurred after June 13, 2008: 5;217[6;,? .3 3
TOTAL EXPENDITURES: - : -390 .

| CERTIFY THAT THE INFORMATION IN THIS REPORT IS TRUE, CORREGCT AND COMPLETE.

/0/5/ /v%
I/

J Date
Pledse £oe instructions on reverse side.

Rev, 04/08
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]

STATE OF MAINE

Mail: 135 State House Station
Office: 242 State Street
Augusta, Maine 04333
' Tel: (207) 287-4179 Fax: (207) 287-6775

staTEoF Mg

COUNTY OF ﬁfmmw

/l/ﬁ“ﬂfd%. oJ. 65555"% , being duly sworn, attests that his
‘ . y . |
or her campaign has not received, and has not spent or obligated:
Cheak the__pnmpr:ate box for the office vou are seekmq

Iﬂ/df 406 or more for the general election (Houge candidates only).

L] $20 083 or more for the general elaction (Senate carididates only).

V(:/H/ﬁf//ziﬂ (Zadl s

"Wafure ofAfFal(’i)/

| H - |
Sworn to before me, this kY day of O&Mw 2006,

—(/Qé’dm /7 M;@W

(Notary Public/Attorney at Uaw)

DEANN M. TRAFTON
Notary Public, Maine
My Commission Explres January 6, 2012

Rev, 04/08
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FARMINGTON

Republican Democrat !
1,539 1,925
200 217
1,748 2,202

House District 90

PAGE  15/27

¥ e 1,
W.LoLa ‘;‘u‘ i N J

COLLINS, MAXINE B,

" SAVIELLO, THOMAS B,

Wilton Wilton
Democrat Indepandant
AVON T 150
FREEMAN TWP. 27 140 ’
MNEW VINEYARD s TR
PERKING TWP. L e
PHILLIPS Cag T
STRONG ag
TEMPLE oo
| wiLToN e
District 30 Total: ‘agd s T T

[rage——

House District 91

BESSEY, NANCY ).

CARTER, TEIMOTHY A.

Ballas Pit. Bethel
Republicar Democrat
BLBANY TWP, a4
BETHEL | 519
COPLIN PLT. 0
DALLAS PLT. T
EUSTIS 82 g T
GILEAD 31 e T
HANOVER &3 n |
KINGFIELD 075 I
LINCOLN PLT. 17 EPEE
| MAGALLOWAY PLT. 8 .
MILTOM TWP. 16 R
NEWRY 63 R R
HANGELEY 408 s
STONEHAM 40 e
UEPTaN 20 .
WOODDSTOCK 258 178
oretier 81 romi o

House District 92

PATRICK, IOHN L,
Rymfore

bitp:/fwww state.me.us/sos/cec/elec/2006g/gen06sr.html

SMITH, PALILA P,
Andgver

172272007
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Title 21-A, §1017, Reports by candidates

H. Reports with respect to a candjdate who seels nomination by petition for the office of Governor must e filed on the same dates
that reports must be fled with respect to 2 candidate wha seeks that nommation by primary election.  [1981, c. #8339, §14
(amd) ; &34 (2ff).]

(2005, =. 301, §13 {(amd).]

3. Other candidates. .
(1289, ©. 504, §F13, 31 (rp).]

3-A. Other candidafes. A treagurer of a candidate for state or county office other than the office of Governor shall file reports with
the cornmission and municipal candidates shall file reports with the municipal elerk as follows, Once the first required report has been
filed, each subsequent repott must cover the pericd from the completion date of the prior report filed.

AL Tn any calendar year in which an electian for the candidate's particular office ig not seheduled, whet any candidate or candidate's
politival committoe has received contributions in excess of $500 or made or authorized expenditeras in excess of $300, reports must
be filed no later than 5 p.m. on July 15th of that vear and January 15th of the following calendar year. These reports riust include all
contribytions made to and &ll expenditures made or authorized by or on behailf of the candidate or the treasurer of the candidate as of
the end of the preceding month, except those covered by a previous report.  [1991, <. 832, 515 (amd}: 524 (aff).]

B. Reports must be filed no latet than 3 pm. on the 6th day before the date on which an election is held and must be complete as
of the 12th day before that date. If a report was not filed under paragraph A, the report required under this paragraph must cover ali
contributions and expenditures through the completion date.  [1551, <. 8348, §15 (amd); $34 (aff) )

C. Contributions aggregating $1,000 or more from any one contributor ot single expenditures of §1,000 or more, made after the 12th
day before any clection and mare than 24 hours before 5 pam. on the day of any election must be reported within 24 hours of those
confributions or expenditwres. (2005, <. 201, §14 (amd).] '

D, Reports must be filed no later than 5 p.m. on the 42nd day afier the date on which an election ig hald and must be complete for the
filing period as of the 35th day after that date. {1991, c. B3%, 8§15 {amd); §34 (aff}.]

E. Unless further reports will be filed in relation to a later election in the same calendar year, the disposition of any surplus or deficit
in excess of $30 shown in the reports described in paragraph T must be reported as provided by this paragraph, The reasurer of a
candidate with a surplus or deficit in exeess of £30 shall file reports semiannually with the commission within 15 days following the
end of the 2nd and 4th quarters of the State's fiscal year, complets as of the last day of the quarter, until the surplus is disposed of

or the deficit is Hguidated, The fist report vader this paragraph is not required until the 15th day of the period beginning at least 90
days from the date of the election. The reports may either be filed in person with the commiission on that date or postmarked on that
date. The reports must set forth any contributions for the purpose of liguidating the deficit, in the same manner as contributions are
sel forth in other reports requited in this section.  [19%1, <. B39, §15 {amd); §34 {(aff}.]

F. Reports with respect to a candidate who secks nomination by petition must be filed on the sama dates that reports must be filed
by a candidate for the same office who secks that nomination by primary election.  [1991, c. 835, 315 (amd); &34
(aff).]

[2005, e. 201, 5§14 (amd}.]

3-B. Aceelerated reporting schedule. Additional reports are required from nonparticipating Maine Clean Election Act candidates
pursuant to this subsection.

A In addition 1o ather reports required by law, any candidate for Governor, State tate House of Representatives who

is not certified as a Maine Clean Blection Act candidate under chapter 14 and wag 5, spends or obligates more than 1% in
excess of the primary ot general clection distibution amounts for a Maine Clean Election Act candidate in the same race shall file by
any means acceptabie to the commission, within 48 howrs of that event, a report with the commission detailing the candidate's total
campaign coniributions, obligations and expenditures to date. (2001, <. 470, 86 (new).]

B. A nonparticipating candidate with 2 Maine Clean Election Act opponent shall file the following additional roports detailing the
candidate's total campaign contributions, abligations and expenditures to date, unless thal candidate signs an affidavit by the date the

report is due, attesting that the candidate has not received, spent or obligated an amount sufficient 1o requits 2 report under paragraph
A:

Taxt current through December 31, 2006, document created 20068-11-C1, page 2,



AZ/A8/20887 16:54 287287ET7 75 ETHICS COMMISSION PAGE  17/27

Title 21-A, §1017, Reports by candidates

{1 A report filed not later than 5 p.m. on the 42Znd day before the date on which an cleetion is held and completé as of the 44th
day before that date;

(2) A report filed no lzter than 5 p.m. on the 215t day before the date on which an election is held and complete as of the 23rd
day hefore that date; and

(33 A teport filed no later than 5 p.m. on the 12th day before the date on which an elgetion is held and complete as of the 14th
day before that date.

(2001, co. 589, §1 {amd),.]

C. A candidate who is required to file a report under paragraph A must file with the conumission an updated report that reports single
expenditures i the following amounts that are made afier the 14th day before an election and more than 24 hours befere 5:00 p.o. on
the date of that clection:

{1} For a vandidate for Governor, a single expenditure of §1,000;
{2) For a candidate for the ::t:atl:_SmrjalteT a single éxpenditure of $750; and
(2) For a eandidate for the state House of Representatives, a single expenditure of $500.

A report filed pursuant to this paragraph must be filed within 24 hours of the expenditure. [2003, <. 628, Pht. B, §3
(amd) . ]

The commission shall pteavide forms to facilitate complianee with this subsection. The.commission shall notify a candidate within 48
hours if an amount reported on any report under paragraph B exceeds 1% in excess of the primary or general clection distribution amounts
for a Maine Clean Election Act candidate in the same race and no report has been received under paragraph A.

[2003, ¢. 628, P, B, 53 (amd).]

4. New candidate or nominee. A candidate for ngmination or a nominee chosen to fill a vacancy under chapter 3, subchapter 111 is
subject to section 1013-A, subsection 1, except that the candidate shall register the name of a treasurer or political committee and all other
infennation required in section 1013-A, subsection 1, paragraphs A and B within 7 days afier the candidate’s appointment or at least 6
daya before the ¢lection, whichever is earlier. The person required to file a report under section 1013-A, subscetion 1 shall file 2 campaign

" report under this section 15 days afier the candidate's appointment or 6 days before the election, whichever is earlier. The report mugt
include all contributions received and expenditures made through the completion date. The report must be complete as of 4 days before
the report is due. Subsequent reports must be filed on the schedule set forth in this section. The commission shall send notification of this
requirement and registration and report forms to the candidate and the candidate’s treasurer immediately upon notice of the candidate's and
treasurer’s appointiments.

[1951, <. 832, 8§16 (amd).]

5. Content, A report required under this section must contain the itemized accounts of contributions received during that report
filing perind, including the date a contribution was received, and the name, address, occupation, pringipal place of business, if any, and
the amount of the contribution of each person who has made a contribution or contributions aggregating in exeess of $50. The report
must ¢ontain the itemized expendituras made or authorized during the report filing period, the date and purpose of each expanditiere and
the name ¢f each payee and creditor. Total contributions with respect to an election of less than $300 and total expenditures of less than
5500 need not be itemized. The report must contain a statement of any loan o a candidate by a financial institution in connection with
that candidate's candidacy that i« made during the period covered by the report, whether or not the loan iz defined as a contribution under
section 1012, subsection 2, paragraph A. Untit December 31, 1992, the candidate is responsible for the timely and aceurate filing of each
required report. Beginning January 1, 1993, the candidate and the treasurer are jointly responsible for the timely and accurate filing of
each required roport.

(19921, <. 835, 517 [{amd).]

5-A. Valuation of contributions sold at auction. Any contribution reccived by a candidare that is later sold at auction shall be
repotted in the following mannet,

AL Tf the comribution is sold at auction hefore tha commencement of the appropriate reporting poriod Spéciﬁed in subsections I to 4,
or during that peried, the value of the contributien is deemed to be the amount of the purchase price paid at auction. [1987, o.
726, E2 (new).l]

B. If the contribution is sold after the termination of the appropriate reporting period specified in subscctions 1 to 4, the value of
the contribution is the difference between the value of the conlribution as originally reported by the treasurer and (he amaunt of the

Text current through December 31, 2006, document oreated 2006-11-01, page 3.
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Title 21-A, §1020-A, Failure to file on time

The State of Maitne claims a copyright in its codified statutes, Ifvon intend to republish
(hig matetial, we do require that vou include the following disclaimer in your publication:

Al eopyrights ond ather rights 1o statutory [exf are reserved by the State of Maine. The text inchided in this publicetion reflecis chomges mede through
the Second Regular Sersion of the 1 22nd Legizlature, and is curvent thraugh December 31, 2000, bur (s subject to change without rotice. It is a
\:e'rsionll thest has vt heen afficially cartified By the Secretary of State. Refer fo the Matne Revised Statites Annotated aid supplements for certified fext.

The Office of the Revisor of’ Statutes also requests tat you send us eme vopy of any statutory publication yoo may produce. Chur goal 15 not to restrct
publishing activity, but 1o keep track of wha is publishing what, to dentilfy any needless duplisation and to preserve the State's copynight nights,

PLEASE NQTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political committee with the commission
within the time allowed by section 1013-A, subsection | may be assessed a forfeiture of $10. The commission shall determine whether a
registration satisfies the requirements for timely filing under section 1013-A, subsection 1.

[1995, c. 483, 815 (new).] ‘

2, Campaign finance reports. A campaign finance report is not timely filed unless a properly signed copy of the report,
gubstantially conforming to the disclosure requirements of this subchapter, is received by the commiszion before 5 p.m. on the date it
is due. Except as providec in subsection 7, the commission shall determine whether a report satisfies the requirements for timely filing.
The commission may waive a penalty if the commission determines that the penalty is disproportionate to the size of the candidate's
campaign, the level of cxpcfiencc of the candidate, treagurer or campaign staff or the harm suffered by the public from the late disclgsure,
The commission may waive the penalty in whole or in part if the commission determines the failure to file a tlmc:ly report was dug to
rmhgatmg circumatances, For PUrpoacs of this 56'311011 mltlgahng circumstances" means:

A, A valid emergency determined by the comtnission, int the intetest n‘lj‘ the sound administration of justice, to warrant the waiver of
the pemalty in whole orin part; [1299, <. 729, §& (amd).]

B. An grror oy the commission staff, [1929, <. 728, 55 (amd).]
C. Failure to receive notice of the filing deadline; or  [19%2, c. 729, ES {(amd) .]

D). Other circumstances detormined by the commission that warrant mitigetion of the penalty, based upon relevant evidence presented
that a bona fide cffort was made to file the report in accordance with the statutory requirements, including, but not limited to,
unexplained delays in postal service. [1989, o, 728, BS (new) . ]

(2003, ¢. 628, Pt. A, B3 (amd).]

3. Municipal campaign finance reports. Municipal campaign finance reports must be filed, subjeet to alt the provisions of this
quhchaptcr with the municipal cletk on forms preseribed by the Commission on Governmental Ethics and Election Practices. The.
municipal clerk shall send any notice of latenass required by subsection 6 and shall notify the commisgion of any late reports subject to a
penalty, :

(1953, ¢. 635, Pt. B, §5 (amd).]

4. Basis for penaltics.
(2001, ©. 470, §7 {amd); T. 21-A, FL0Z0-A, =ub-B4 (zp).]

d-A. Basis for penalties. The penalty for late filing of a report requited vnder this subchaptar, except for aceelerated campaign
finance reports required pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures for the filing
period, whichever is greater, multiplied by the number of calendar days late, as follows: ‘

A. For the first violation, 1%; [2001, <. 734, P&, PE, Bl (new); 52 (aff).]

B. For the 2nd violation, 3%; and  [2001, <. 714, Pt. PP, 51 (new); 82 {aff).]

Text current through December 31, 2008, documeant created 2008-11-01, page 1,
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Title 21-A, §1020-A, Failure to file on fime

C. For the 3rd and subsequent Qiulations, 5%. [2001, =. 714, Pt. PE, 51 (new); 52 (aff).]
Any penalty of less than §5 is walved.

Violations accunmilate on reports with filing deadlines in a 2.vear period that beging on January lst of each even-mumbered year. Waiver
of a penalty docs not nullify the finding of a vielation,

A report requized to be fled under this subchapter that is sent by certified or registered United States mail and postmarked at least 2 days
before the deadline is not subject to penalty.

A registration or report may be provisionally filed by transmission of a facsimile copy of the duly executed report to the commission, as
long as an original of the same report is received by the commission within 5 calendar days thereafter,

The penalty for late filing of an accelerated campaign finance report as required in seetion 1017, subseetion 3-B may be up to but no mere
than 3 times the ameunt by which the contributions received or expenditures obligated or made by the candidate exceed the applicable
Maine Clean Election Fund disbursement amount, per day of violation. The cotnmission shall make a finding of fact establishing when the
report was due prior {o imposing a penalty under this subsection. A penalty for failure 1o file an accelerated campaign finance report must
be made payable to the Maine Ciean Election Fund. Tn assessing a penalty for failure to file an accelerated campaign finance report, the
commiszion shall consider the existenee of mitigating circumstances, For the purposes of this subsection, "mitigating circumstances" hag
the same meaning as in subsection 2,

[2001, ©. 714, Pt. PP, §1 (newl; 52 (aff).]

5. Maximum penalties.
[2601, «. 470, 58 (amd); T. 21-2, BL020-A, zub-85 (rp).]

5-A. Maximum penalties. Penalties assessed under this subchapter may not exesed:

A, Five thousand dollars for reports regquited under section 1017, subsection 2, paragraph B, C, D, E or I1; section 1017, subsection
3-A, paragraph B, C, D or F; section 1017, subsection 4; and section 1019-B, subsection 3; [2003, o. 448, 54 (amd).]

B. Five thousand dollars for state party cominittee reports required under section 100 7-A, subsection 4-A, paregraphs A, B, C and E:
[2a03, ¢. 828, Pt. A, B4 (amd).] '

C. Dne thousand dollars for reports required under seetion 1017, subsection 2, pamgraphs Aand F and section 1017, subsection 3-A,
paragraphs A and B; [2003, o. g28, Pt. A, 84 [amd).]

D. Five hundred dollars for municipal, district and county committees Tor reports required under section 1017-A, subsection 4-B; or
[2003, ©. 628, Pt. A, 54 {amd).]

E. Three times the unrepotted amount for reports refquired under section 1017, subsection 3-B, if the unreported amount is less than
£5,000 and the commission finds that the candidate in vialation has established, by a preponderance of the evidenee, that a bona fide
effort was made to file an accurate and timely report.  [2001, . 714, Pr. PP, 81 (new); §2 (aff).]

[2003, ©. 28, PL. A, 54 (amd).] '

6. Request Tor a commission determination. Within 3 days following the filing deadline, 8 notice must be forwarded to a candidate
and treasurer whose registration or campaign finance report is not received by 3 pan. on the deadline date, inforting them of the basis
for calenlating penalties under subsection 4 and providing them with an opportunity to request a commission determination. The notice
tnust be sent by certified United States mail, Any request for a detormination must be made within {0 calendar days of receipt of the
cammission's notice, The 10~-day period during which a determination may be requestad heging on the day a recipient signs for the
certified mail notice of the proposed penalty, I the certified letter is refused or left unclaimed at the post affice, the 10-day perind begins
on the day the post office indicates it has given first notice of a certified latter. A cangidate ot treasurer tequesting a determination
roay cither appear m person or designate a representative to appear on the candidate's or treasurer's hehalf or submit a notarized written
explanation of the mitigating circumstances for consideration by the commission.
[RR 1995, c. 2, 538 (gor).]

7. Final notice of penally. After a commission meeting, notice of the cammission's final determination and the penalty, if any,
itnposed pursuant to this subchapter must be sent to the candidate and the treasurer.

If no determination is requested, the commission staff shall caleniate the penalty as pregcribed in subsection 4-A and shall taail final
notice of the penalty to the candidate and treasurer. A detailed summary of all notices must be provided to the comimission.
[RR 2003, c. 1, 814 ({(cor).]

Toxt current through Dacambar 37, 2006, document created 2006-11-01, page 2.
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Title 21-A, §1020-A, Failure to file on time

8. Failure to file report, The commission shall notify a candidate who has failed to file a repott required by this subchapter, in
writing, informing the candidate of the requirement to file a repott, If a candidate fails to file a report after 3 witlen communications
from the commission, the commission shall send up to 2 more written communications by certified mail informing the candidate of the
requirement to file and that the matter may be referred to the Attorney General for criminal prosecution. A candidate who fails to file a
- report ag required by this subchapter afiar the commission has sent the communications required by this subsection is guilty ofa Class E .
crime. y
(2003, <. 628, Pt. A, E5 (rpr).]

8-A. Penaitics for failure to file report. The penalty for failure to file a report required under this subchapter may not exceed the
maximum penaltics as provided in subsection 5-A.
{2003, o. 628, Pr. A, & (nhew).]

9. List of late-filing candidates. The commission shall prepare a list of the names of candidates who are late in filing 2 report
required under section 1017, subsection 2, paragraph C or D or section 1017, subsection 3-A, paragraph B ot C within 30 days of the date
of the election and shall make that list available for public ingpection,

[1295, =. 423, §15 (nsw).]

10. Enforcement. The commission staff has the responsibility for collecting the full amount of any penalty and has all necossaty
powers to catty out this rogponsibility, Failure t pay the full amount of any penalty levied under this subchapter is a civil violation by
the candidate, treasurer, political party or other person whose campaign finance activities are required by this subchapter to e reported,
Thirty days after issuing the notice of penalty, the comunission shall repott to the Attorney General the name of any person who has failed
to pay the full amount of any penalty. The Attorney General shall enforce the violation in 2 civil action to collect the finll outatanding
amount of the penalty, This action must be brought in the Superior Court for Kennebec Connty or the District Court, 7th Diatrict, Division
of Southem Kennebec.

(1229, <. 426, §23 {(amd).]

MREA ET.21A SEC.1020R/4,5 (AMD) .
IE 1965, Ch. 1, §15 (AMD).

PL 1995, Ch. 483, §15 (NEW).

PL 1985, Ch. 625, §BS (AMD).

RR 1995, ©h. 1, &10 [(CoR).

BER 1898, ¢h. 2, §3ig (COR).

PL, 19299, Ch. 426, §32,33 [AMD}.
PL 1999, Ch. 729, &5 (AMD).

PL 2001, Ch. 470, 811 (AFF).

PL 2001, Ch. 470, §7,& (AMD).
PL, 2001, Ch. 714, SPP1l (AMD).
FL 200L, Ch. 714, §FFz (AFF).
PL 2003, Ch. 302, B84 (AMD).

PL 2003, Ch. 448, B4 (AMD).

PL 2003, Ch. 628, G§A3-6 (AMD).
RR 2003, ¢h. 1, 514 (QOR).

Text current through December 31, 2006, document created 2006-11-01, page 3.
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‘ $TATE OF MAINE i
comwsqmm ON GOVERNMENTAL BETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
ATTGUSTA, MAINE
34333-0133

November 27, 2006

T

Ms. Nancy . Bessey
P.O.Box 169
Rangeley, ME 04970

BY CERTIFIED MAIL "
Dear Ms. Bessey:
RE:  Late 101% Campaign Finance Report Due 10/23/2006 By 5:00 p.m.

You filed a 101% campaign finance teport on 10/31/2006. The Conuntssion’s analysis determined
that vour 101% Amount report was due no later than 5:00 p.m. ot L0/23/2006. A penally must he assessed
for a late report based on the amount of financial activity greater than the 101% amount of $4,406, the
numbcr of ca]enda‘r days a repcrt is filed late, and the candidate’s ﬁlmg rccmd Based on the pr r.sc:nbcd
for more detmls on how Lhc maxinium pcn a]tj,r ig c:ompu.tcd If you agree th this preltm;g§ﬂ
determination of the amount of the penalty, you may use the enclosed billing statement to pay that penalty,

If you have a reason for filing late, you may request the Commission to make a final penalty
determination. Any request for & Commission determination must be made within 10 calendar days of
recerpt of this notice, beginning on the day you sign its receipt. If this notice has been refused or left
unelaimed at the post office, the 10-day period beging on the day the post office indicates it has given first
notice of a certified letter. Upon receipt of your request for a Commission determmation, we will schedule
you to appear and will notify you of the date and time of the next Cormmission meeting. Tentatively, we
have scheduled you to appear at the JTanuary 2007 Commission meeting. You or a person you designate
may then appear personally before the Commission or you may send a written statement for the

‘Commission's congideration. A statement must be notarized and contain a fiall explanation of the reason
you filed late. Statements should be sent to the address shown on this letterhead. The Commission will
~notify you of the disposition of your case within 10 days after its determination.

NOTE: The Commission may waive penalties for late reports only in cases where tardiness is due to
itigating circumstances, The law defines “mitigating ¢ireumstances” as: 1} a valijd emeTgency determined
by the Commission, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an error by the Commission staff; 3) failure to receive notice of the filing
deadline; or (4) other ¢ircumstances determined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bona fide effort was made to file the report in accordance
with the statutory requirements, including, bt not limited to, unexplained delays in postal serviee,

Sincerely,
L/)};}iﬁﬁ{fﬂg f //7?7*’?‘*‘1#1,-5_
Sandy Thompaon
Candidate Eeglstrar
cc. Treasurer

Timothy Carter

DFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW MAINE GOV/ETHICS

FHONE; (207} 287-4179 : FAX: (207) 2876775
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) r
| STATE OF MATNE TJ*"-
COMMISSION ON GOVERNMENTAL ETHICS N ‘\ce TR M3
AND ELECTION PRACTICES
135 STATE HOUSE STATION % eSS e "(\,-\ce'r
AUGUSTA, MAINE

04333.0135 \ D \070 Ra@ﬂ{“\‘

August 18, 2006 , C LS Ev Ezv\*'
Ms. Nancy . Bessey . : Clj—*? wé'e"é on \/'\ es
P.O. Box 169 ecer Q\”S Cﬁ;@ﬁ’,

‘Rangeley, ME 04970 .
Ne¥ T 5 P29 6’-3\

I am writing to explain your reporting requirements as a privately financed candiddte who has a Maine
Clean Election Act opponent in the general election. In addition to the reports that all candidates must
file on the & day before and the 42™ day after the general election, you must also file three
Accelerated Reports prior to the election. You may also have to file a fourth Accelerated Report called
the 101% Report (see below). Four copies of the Accelerated Report form are included with this letter.

Dear Ms. Bessey:

Reports Required 42, 21, and 12 Days Before the General Election

You are required to file a report on September 26th, October 17th, and Qctober 26th. Those
reports must state your total contributions, penditutes and obligations as of two days before
the report deadline. If your campaign hag'hof raised, or #hent and obligated, the 101% amounts '
described in the paragraph below, you may 1 fite a notarized affidavit by each deadline. The
affidavit form 1s included with this letter. All reports or affidavits must be filed on time so that the
Commission can determine whether your opponent is due any matching funds based on your receipts
and expenditures. Civil penaltics will be assessed for filing these Accelerated Reports late.

101% Report |
If you raise, or spend and obligate, more than 1% in excess of the your MCEA. cpponent’s initial

distribution for the primary election, you must file the enclosed report within 48 hours of having

received, spent, or obligated the applicable amotnt:

= 34,406 for Fouse candidates (101% of initial distribution amount of $4,362)
* 520,283 for Senate candidates (101% of initial disix\ibu‘tion amount of $20,082),

If your campaign already has exceeded the 101% limit, you must submit your 101% Report within 48
hours of receiving this latter, ‘

If you need additional copies of the form, you may copy it or download it from the Commission’s
website, If you have questions regarding these requirements or the reports, please contact me by
telephone me at 287-7651 or by e-mail at Sandy. Thompson@inaine.gov. Thank you. '

Sincerely,

Sandy Thompson

Candidate Registrar

Enclosures

¢e: Karen Oliviert (with enclosures)

QOFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
: WEBSITE: WWW MAINE.GOV/ETHICS

PHOMNE: (207) 287-4170 IA}E‘ ( )}
“AAT (207) 2BY-6T75
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{ i
' STATE OF MAINE' ‘

COMMISSION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333.0135

2 el Ny

To:  All Lecrshtwc Privately Financed Candidates :
From: Nat Brown, Gavin OBrien and Sandy Thompson, Candidate Registrars

Date: September 21, 2006
Re:  Filing Deadhue for the 42-Day Pre-General Accelerated Report

Due Tuesday, September 26, 2006 by 5:00 p.m.

This is to remind you that your campaign is required to file the 42-Day Accelerated Reportno
later than 5:00 p.o. on Tuesday, September 26, 2006. ‘

1If you hawe not ﬁlod the 101

}1f you have. already filed thc 101% Ashion ‘ntu:‘-' :
Report you. may e1ther R N

{ Repott, you must:

Submit a completed and signed form
or : ‘ Submit a completed and signed form

Submit a signed and notan?ed affidavit

(The 101% Amount is $4,406 for House candidates and $20,283 for Senate candidates.)

The repott or affidavit covers all financial actmty from June 14, 2006 through September 24,
2006.

The Comimission must receive either the signed report or a sighed and notarized affidavit by 5:00
p.m. on the filing deadline. A copy of the report or affidavit that is properly signed and notarized
may be faxed by the deadline, provided that the Commission receives the onginal report within 5
calendar days of receiving the fax.

Tn August, your campaign was scnt instructions, copies of the accelerated rg itjsa
one page form) and affidavits. Ini addition, the 2006 Candidate s (7uidg, ages 73 and 74
explain these réporting requirements and the 1019 Amount. If you need Attt f the
form or affidavit, please call 207-287-4179. The report forms and Candidate s Guide can also
be found on the Commission’s website at: wwiy. maine.gov/ethigs.

Penalties for the late filing of accelerated reports increase quickly. The penalty formula for
accelerated reports is different from the formula used for the standard 6-Day Pre and 42-Day
Post-General reports. We will be contacting you via the phone or by e-mail to give you an
opportunity lo ask any questions. We want all candidates to file on time. -

Please disregard this reminder, if you have already filed your 42-Day Accelerated report,
If you have any qucstions, please call (207)287-4179 and ask for a candidate registrar.

OFFICE LOCATHED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE, COV/ETHICS

PHOMNE: (247) 2874172 FAX: (207) 287.6775
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Special Reporting Requirements for Privately Financed Candidates with Maine Clean Election Act Opponents
Privately financed candidates with a Maine Clean Election Act (MCEA) opponent are required to file special reports
to verify whether the MCEA opponent is entitled to receive any matching funds. An explanation of how matching

funds are caleutated can be found on pages 38-41.

42-Day, 21-Day, and 12-Day Accelerated Reports

All privately financed candidates with a MCEA opponent are required to file three “accelerated” reports stating the
candidate’s total campaign contributions, expenditures, and obligations to date for the election. If the candidate’s
receipts, or expenditures plus obligations, have not exceeded the 101% Amount (discugsed below), the candidate may
instead file an affidavit by each deadline attesting that the candidate has not received, spent, or obligated the 101%

Amount to date for the election. The accelerated report deadlines are:

Type of Report Filing Deadiine Reporting Period
42-Day Pre-Primary May 2, 2006 Through April 30, 2006
21-Day Pre-Primtary May 23, 2006 Through May 21, 2006
12-Day Pre-Primary June 1, 2008 Through May 30, 2006
42-Day Pre-General September 26, 2006 - Throngh September 24, 2006
21-Day Pre-General October 17, 2006 Through October 15, 2006
12-Day Pre-General Qctober 26, 2006 Through Qetober 24, 2006
101 % Report

Legislative and gubernatorial candidates muyst file 2 101% Report if they:

= are not participating in the Maine Clean Election Act;
» have a MCEA opponent in an election; and
e recelve, or spend and cbligate, more than 1% over the amount

of the MCEA opponent’s initial distribution (the “101% Amount™).

The repott must be filed within 428 hours of the date on which their btal receipts for the election —br the total of their

expenditures and obligations for the election — exceeded the 107% Amount. The reporting form is the same as the

form for the accelerated reports, and states the candidate’s total receipts, total expenditures, and obligations, to date.

The table on the next page shows the 101% Amounis for the 2006 elections.

73



AZ/A8/20887 16:54 287287ET7 75 ETHICS COMMISSION PAGE  2B/27

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 State House Station
Offica: 242 State Street
Augusta, Maine 04333-0135
Tel: (207) 287-4179  FAX: (207) 287-677

‘ B DAY 101%
42-DAY 21-DAY ] 12 [] (pue: see

{Due 9/26) (Due 10/17} {Due 10/26) Reverse)

Mame of Candidate : Telephone Number
Mailing Address Office Sought
City, Zip Code ' District

Name of Opposing MCEA Candidata(s)

Cash balance on June 13, 20086:

Total cagh contributions roceived after June 13, 2008:

Total value of inkind contributlons received after June 13, 2008:

Total loans receivad after June 13, 2006:

Total hank interest received after June 13, 2006:

TOTAL RECEIPTS:

Total expanditures after June 13, 2006:

Total value of In-kind centributions recelved after Juna 13, 2006:

Total unpaid debts and obligatlons incurred after Juna 13, 2006:

TOTAL EXPENDITURES:

| CERTIFY THAT THE INFORMATION IN THIS REPORT IS TRUE, CORRECT AND COMPLETE.

Signature of Candidate Date
Please see instructions on reverse sida.

Rev, 1006
G/Ferma/Campaign Financa
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INSTRUCTIONS FOR FILING ACCELERATED REPORTS
BY PRIVATELY FINANGED CANDIDATES WITH MCEA OPPONENTS

42-DAY, 21-DAY, and 12-DAY REPORTS

T e e e e e e ——— e

All privately financed candidates with a Maine Clean Election Act opponent must file reports on the 420 21%,
and 12" days before the election stating:

»  {otal campaign contributions, the value of all in-kind contributions, loans, and other receipts, and
«  total campaign expenditures, the value in-kind contributions, and unpaid debts and obligations.

For the purpose of calculating matching funds for MCEA candidates, the value of in-kind contributions is
considered as both a contribution and an expenditure. The totals must include all receipts, and expenditures
and obligations from June 14, 2006 to two days hefore the report deadline. Please see the reporting schedule
helow for the deadlines and reporting periods.

OPTIONAL AFFIDAVITS

If you do not receive, or spend and obligate, the 101% amount, you may file the attached affidavit on the 42",
21% and 12" days before the election instead of filing an accelerated report that discloses your total receipts
and axpanditures.

101% REPORT
Any privately financed candidate forstate—S

anate or State House of Representatives who has a Maine Clean
Election Act opponent(s), and wifo receives, opspends and obligates, more than 1% in excess of the general
election distribution amount for -Maine—-£18an Election Act candidate in the same race shall file, within 48
hours of that event, a report detailing the candidate’s total campaign contributions, obligations, and
axpenditures to date.

101% AMOUNTS FOR THE GENERAL ELECTION
»  $4.406 for House candidates {101% of initial distribution amount of $4,362)
= $20.283 for Senate candidates (101% of initial distribution amount of $20.082)

REPORTING SCHEDULE

Type of Report Report Deadline Period Included

101% Within 48 hours of exceeding June 14, 2006 through the date of

(see above) the 101% amount for the exceeding the 101% amount for the
general election general lection

42-DAY REPORT 5:00 p.m. on September 26, 2006  Through September 24, 2006

21-DAY REPORT 5:00 p.m. on Qctober 17, 2006 Through Qctober 15, 2006

12-DAY REPORT 5:00 p.m. on Qctober 26, 2006 Through Qctober 24, 2006

FACSIMILE TRANSMISSION

You may provisionally file the accelerated reports by faxing a copy of the signed report to the Commission by
5:00 p.m. on the deadline as long as the original of the same report is received by the Commission within 5
calendar days thereafter. The Commission's FAX number is 207-287-6775.

IMPORTANT

The summary information contained in this report must be included on the appropriate schedule of the
next required detailed report (i.e., 6-day pre-election or 42-day post-election, as appropriate).

Rev. 10/08
GFarms/Campaign Finance
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Todd Brackett for Sberiff ;r:i FJE- e n ik E P' |
o \,U\,E oy 2 TH6
|

Neweastle, ME 04553-0002

e THIGS
T OR LR E AL ETHIG
\ O e e o PHRCIES-MIGUSTA NE_

November 24, 2006

Commission on Governmental Ethics
And Election Practices. '
135 State House Station

Augusta, Maine 04333-0135

Re: Waiver of penalty for late 6-day pre—generﬁl report of
Sheriff Todd B. Brackett, Penelope McCourtney Card, Treas.

Dear Fthics Commission:

[ am hereby formally requesting the Commission to waive penalty determination in the
amount of $74.60 due to mitigating circumstances.

On the evening of October 23, my husband and [ were standing on the last remaining
portion the construction staging outside our log cabin in Bremen. 1t was approximately
'5:30 and nearly dusk. We wanted to finalize the dimensions of the landing outside the
sliding glass door before the remainder-of the staging was removed the following day.
My dog Santo a 100 Ib. yellow 1ab decided to join us on the slightly wobbly scaffolding.

It was the straw that broke one ankle and crushed another.

The dog landed on top of the staging, which landed on my husband’s right ank]e, which
tanded on my right ankle. Two hours, three ambulances 22 rescue, fire, and EMT’s later
we arrived at Miles Hospital. A little past midnight I was moved from a long surgery to
my hospital room. My husband’s break did not require surgery, just a cast so he was
waiting for me in a reclining hospital chair in my room. Two days later on Friday [ was
released from the hospital. We painfully hobbled home with ef ght screws, a plate and two

pins in my leg. We were also equipped with walkers, crutches and a cooling machine to
reduce swelling.
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Saturday the rains came and the power went. Fifteen thousand of our Maine friends and’
neighbors were in the same boat. We didn’t complain. Figuring that most power 18
restored within a day, my husband and I went 10 bed around six o’clock. Six the next
morning the power finally came on, but that was gbout to change.

At first there wasn‘t much rain but a good stiff breeze started shaking the trees in the
hollow. Most of the leaves were down and as the intensity grew soon they all were. The
trees came next. One by one they started to fall. Soon the tip on the old majestic white
pine, towering some 50 or more feet toward the sky, began to sway just a bit. A split
second later came a loud cracking sound followed by a huge earth shaking as it hit the
ground and broke into two large sections. One section completely covered the driveway
while just the top branches of the other section leaned gently against the power line. The
resulting smoke, quickly followed by the fire, knocked out our power once again.

Once more the Bremen Fire Department was able to extricate us in record time. With no
heat light or water we had no other choice but to get out of town. CMP forecasted it
could be Tuesday béfore power would be restored. Tt was Wednesday November 1
before we were able to return to our home. |

Tt took a full day to get acclimated to our temporarily handicapped life in our
own home. The next day, Novemtber 2, [ was able to once again start
focusing on commitments including filings with the Commission. When I
realized that I had missed a filing deadline T immediately contacted
Nathaniel Brown with an explaination for the delay. A day later the report
was in your office.

I apologize for the report being two days late and the need to request a waiver of the
penalty due to “mitigating circumstances.” Thank you for your consideration.

Penelope MECourtney Card

Treasurer, Brackett for Sheriff %otaxy Puélic

Notarized this ;_:Z’?Té day of November, 2006 My commission expires _& o/ 03"/20 iie)
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|
' STATE OF MAINE '
CcOMMISEION aml GDVERNMENTAL ETHICS
AN ELECTION PRALCTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

November 14, 2006

Todd B Brackett
P.0O.Box 2 ‘
Neweastle, ME 04553

BY CERTIFIED MAIL
Dcar Mr. Brackett:
RE:  Late 6-Day Pre-General due 11/1/2006

You filed a 6-Day Pre-General repott on 11/3/2006. A penalty must be assegsed for late reports based on
the amount of financial activity conducted during the filing peri od, the number of calendar days a report is
fled late, and the candidale’s filing record. Based on the prescribed statutory formula, the preliminary
determination of the penalty for the late filing of your report wowld be $74.60. Please refer to the enclosed
penalty matrix for more details on how the penalty is computed. If you agree w1 th this preliminary
determination of the amount of the penalty, you may use the enclosed billing statement to pay that penalty.

Tf you have a reason for filing Jate, you tnay request the Commission to make a final penalty determination.
Any request for a Commission determination must be made within 10 calendar days of rceeipt of this
notice, beginning on the day you siom its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post office indicates it has given first notice of a
certified letter. Upon receipt of your request $or a Commission determination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. Yol O @ Person you
designate may then appear personally before the Comymission or you may send a written staternent for the
Comrmission’ s consideration. A statement must be notarized and contain a full cxplanation of the reason
you filed late. Statements chould be sent to the address shown on this letterhead. The Commission will
notify you of the disposition of your case within 10 days after jts determination.

NOTE: The Commission may waive penalties for late reports only in cascs where tardiness 15 due to
mitigating circumstances. The law defines “mitigating circumstances” as: 1) a valid emergency determined
by the Commission, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole or in part; 2) an error by the Comrnission staff; 3) failure to receive notice of the filing
deadline; or (4) other cireumstances determined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bona fide effort was made to file the report in accordance
with the statutory requireraents, including, hut not limited o, unexplained delays in postal service.

The Maine Clean Election Act requires all revenues distributed to certified candidates from the fund to be

uged for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment of a penalty a5 a permissible expenditure.

Sincerely,

At e~

Mathaniel Brown
Candidate Registrar

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

H3/87

FAX: (207) 287-677%
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STATE OF MAINE I
COMMISSION ON GOVERNMENTAL ETHAICSE
AND ELECTION PRACTICES
135 STATE HOUSE STATIAN
AUGUSTA, MAINE
04333-0138

November 14, 2006 ' '

Todd B. Brackett
P.O.Box 2
Newcastle, ME 043533

The Commission staff has made a preliminary determination, based upon application of
the statutory formula, that a penalty of $74.60 applies for the late filing of your 6-Day Pre-
General report. If you agree with this determination, please make your check or money order in
that amount payable to “Treasuret, Siate of Maine,” and send it, along with the bottom half of
this letter, to the Commission on Governmental Ethics and Election Practices, 135 State House
Station, Augusta, Maine 04333, within 30 days of the date noted above. Please see the
instructions included in the attached letter if you would like the Commission to make a formal
determination of any penalty to be assessed in this case.

Failure to pay the full amount of an assessed penalty is a civil violation. The
Clommission is required to report to the Attomey General the name of any person who fails to
pay the full amount of any penalty. Please direct any questions you may have about this matter
to Nathanie] Brown at 287-7652. ' :

Cut Aleng Dotted Line

For Office Use Only:
Account: CGEEP
Fund: 014 Approp: 02

To Conmission on Governmental Ethics and Election Practices
135 State House Station
Augnsta, Maine 04333

From: Todd Brackett

RE: Penalty for late filing of 6-Day Pre-Genersa] report

Amount Enclosed: 3

Check/M.Q. No.: #

Please Make Check or Money Order Payable ta Treasurer, State of Maine

OFTICE LOCATED AT: 242 STATE STREET, AUGLUATA, MAINE
WEBSITE: WWW.MAINE GOV/ETHICS

FPHONE: (207) 267-4179 B FAX: (207) 28T-6775
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COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

. BASIS FOR FENALTIES
. | 21-A M.R.S.A. Section 1020-A(4) .

The penalty for late filing of a required report is a percentage of the total contributions or cxpenditures for
the filing period, whichever i greater, multiplied by the nurrber of calendar days the report 1s filed late, as
follows:

For the first violation, 1%

For the second violation, 3%

Eor the third and each subscquent violation, 5%
A penalty begins to acerue at 5:00 p.m. on the day the report is due.

Example: The treasurer files the candidate’s report
two (2) days late. The candidate has not had any
previous late violations this biennium. The candidate Y our penalty is calenlated as follows:
reports a total of $2,500 in contributions and $1,500 1n
cxpenditures for the filing period, The penalty 13

caleulated as follows: Contributions/Expenditures: §_ 3.730.00
52,500 Greater amount of the total contributions Parcent proséribed: ) € 01
reccived or expenditures made during the " ' —
filing perind g 37.30
X 01 Percent prescribed for firat vialation . ‘
$25.00 One percent of total contributions Number of days late: X_ 2
X_2 Number of calendar days late’ Total penalty accrued: $__74.60

%50.00 Total penalty

Any penalty of less than $5 is watved.

Violations accurnulate on reports with filing deadlines in a 2-year period that begins on Janvary 1st of cach
even-numbered year. ‘Waiver of 2 penalty does not nullify the finding of a violation.

A required report that is sent by certified or registered United States mail and postmarked at least 2
days before the deadline is not subject to penalty.

MAXIMUM PENALTIES
31-A M.R.S.A. Section 1020-A(5)

$5,000 for reports required to be filed 42 days before an ¢lection (gubernatorial cand;jdate only),

6 days before an election, 42 days after an elzetion, and for 48-hour reports;
$1,000 for serniannual reports.

FOR 6/7/06 EXPENDITURES

Revised 6/03
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COMPLETE THIS SECTION ON DELIVERY
i

B. Hac:éfvod gy (F)rlnted Nama) k
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Title 21-A, §1020-A, Failure to file on time

e ————

J—

p—————el

The State of Maine claims a copyright in its codified statutes, Tf you intend to republish
this material, we do require that you nclude the fllawing disclaimer i your ublicalion:

All copyrights and ather rights 1 statulory tex! are resgrved by the State of Maine. The et Inchacled int this publication reflects changes mads through
the Second Regular Sarston aof the 122nd Legislature, and is currenit vwough December 31, 2006, bt is subject o change without natice, It isa
version that has nof been afficially certfied By the Secretary of State. Refer to the Moine Revised Statutes Annntoted and supplements for certified tekl

The Office of the Revisor of Statutes also requests that yeu send Us oRe CopTY of any statutory puiblization you may produce. Ot gaal is not to restrict
publishing activity, fautt tos kzep track of who i pullishing what, o idemtify any needles? duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of 2 candidate, treasures ot political comtnittee with the commission
within the time allowed by section 1013-A, subsection 1 may be assessed a forfeiture of $10. The commmission shall determine whether &
registration satisfies the requirements for tmely filing under section 1013-A, subsection 1.

[1995, @. 483, §1.5 (new) .]

2. Campaign finance reports. A campaign finance report is not tinely filed unless a properly signed copy of the repott,
substantially conforming to the disclosute requirements of this subchapter, is received by the commission before 3 p.m. ont the date it

is due. Except as provided i subgection 7, the commission shall determine whether a report gatisfies the requirements for timely filing,
The commission may waive a penalty if the commission determines that the penhalty is digproportionate to tho size of the candidate's
campaign, the level of experience of the candidate, treasurer o campaign staff or the harm suffered by the public from the late diselosure.

The commission may waive the penalty in whole or in part if the compnission determines the tailure to file a timely report was due to
mitigating circumstances. For purposes of this gection, "mitigating circutnstances’ mMeans:

A A valid emergency determined by the commission, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole or in part;  [1889, <. 739, §5 {amd).]

B. An error by the commission staff, [2.899, ©. 728, gr (amd) .l
. Failure to receive notice of the filing deadline; ot [198%, c. 729, §B (amd) -]

D. Other citcumstances determined by the commission that wartant mitigation of the penalty, based upon relevant evidence prosented

that 2 bona hide effort was made to file the report in acaardance with the statutory requirements, including, but not limited to,
unexplained delays in postal service. [1923, ©. 729, §5 (new).]

[z003, c©. 628, Pt. A, &3 {amd) -]

3. Municipal campaign finance reports. Municipal campaigh finance repotts must be filed, subject to all the provisions of this
subchapter, with the municipal clerk on forms presctibed by the Commission on Governmental Ethics and Election Practices, The
municipal clerk shall send any notice of lateness requited by subsection 6 and shall notify the comtnission of any late reports subject to a
penalty.

11995, «. 625, Pt. B, §5 {(amd) .]

4. Basis for penalties.
[zo01, =. 470, §7 (amd); T- 21-3, §10z0-A, subk-§4 (rp) -]

4-A. Basis for_pena]ties. The penalty for late filing of a teport tequired under this subchapter, except for accelerated campaigh
ﬁngnce replnrts req}nrcd pursuant to section 1017, subsection 3-B, is a percentage of the total contributions or expenditures far the filing
period, whichever is greater, multiplied by the number of calendar days late, a5 follows:

A. For the first violation, 1%; {2001, . 714, Ft. pp, §1 (new); 52 (aff).]

B. For the 2nd violation, 3%; and [2001, <. 714, Pt. PP, Bl (mew) ; 52 (aff).]

Text current, through December 31, 2006, document creatad 2006-11-01, page 1,
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Commission on Governimental Ethics
135 State House Station -
Aungusta, ME 043_33-0 135

To Whom it may Concern:

On December 20", 1 called to say that I was a day late in filing because [ had
just returned home from being with my husband because he had been taken

by ambulance to the hospital in Lewiston during the night on Sunday before

the filing was due. I spent all my time with him till I was able to bring him

back home. The filing totally slipped my mind due to the stroke that my

husband had.

I am sending along the money but I do feel that this was definitely a

“mitigating circumstance”. If you agree then please either return the check
or destroy it.
If it is kept, do I include it in the next filing or is it automatically done?

Sincerely yours, _»““T“
. _{1 1[;‘_; "E, |] H j-n

(L prnt M. // ol .: fﬂ‘wa!

Lduanne Cameron N “ |
Treasurer -‘ e JJ{ ’
Wainwright for Sheriff . e

’Jr

el

il ] &

|
i

L‘—-——L.

.

mmj %}f
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' STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
ANT ELECTION PRACTICES .
135 STATE HOUSE STATION
ATIGUSTA, MAINE

04333.0133
~ January 5, 2007
Christopher Wainwright '
94 Staples Hill Rd.
Canton, ME 04221
BY CERTIFIED) MAIL

Dear Mr. Wainwright:
RE:  Late 42-Day Post-General due 12/19/2006

You fled a 42-Day Post-General report on 12/20/2006. A penalty must be assessed for late reports based
on the amount of financial activity conducted during the filing period, the mumber of calendar days a report
is filed late, and the candidate’s filing record. Based on the preseribed statutory formula, the preliminary
determination of the penalty for the late filing of your report would be $20.18. Please refer to the enclosed
penalty matrix for more details on how the penalty is computed. If you agree with this preliminary
deterrination of the amount of the penalty, you may use the enclosed billing statement to pay that penalty.

If you have a reason for filing late, you may request the Commission to make a final penalty deterrmnation.
Any request for a Commission determination must be made within 10 calendar days of receipt of this
notice, beginning on the day you sign its receipt. If this notice has been refused or left unclaimed at the
post office, the 10-day period begins on the day the post offiee indicates it has given first notice of 2
certified letter, Upon receipt of your request for 2 Commission determination, we will schedule you to
appear and will notify you of the date and time of the next Commission meeting. You o & persoil you
designate may then appear personally before the Commission or you may send a written statement for the
Commission’s consideration. A statement must be notarized and contain a full explanation of the reason
you filed late, Staternents should be sent to the address shown on this letterhead. The Commission will

notify you of the disposition of your case within 10 days after its determination.

NOTE: The Commission may waive penalties for late reports only in cases where tardineas is due to
mitigating circumstances. The law defines “mitigating circumsatances” as: 1) a valid emergency determined
by the Commission, in the interest of the sound administration of justice, to warrant the waijver of the
penalty in whole ot in part; 2) an error by the Commmission staff: 3) failure to receive notice of the filing
deadline; or (4) ather circumstances determined by the Comimission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bone fide effort was made to file the report in accordance
with the statutory requirements, including, but not limited to, unexplained delays in postal service.

The Maine Clean Election Act requires all revenues distributed to certified candidates from the fund to be
used for campaign-related purposes. Commission guidelines regarding permissible campaign-related
expenditures do not include the payment of a penalty as a permissible expenditure,

Sincerely,

. 1 '
Nathaniel Brown '
Candidate Registrar

OFFICE LOCATED AT: 242 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW. MAINE.COV/ETHICS

PHONE: {(207) 287.4179 EAN: (207) 287.67i5
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COMMISSION ON GOV‘ERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE CANDIDATE REPORT FILINGS

BASIS FOR PENALTIES
. 71-A M.R.S.A. Section 1020-A(4)

The penalty for late filing of a required report ig a percentage of the total contributions or expenditures for
the filing period, whichever 1s greater, multiplied by the number of calendar days the report is filed late, as
~ follows: ‘
For the first violation, 1%
For the second violation, 3%
For the third and each subsequent violation, 5%
A penalty begins to accrue at 5:00 p.m. on the day the report is due.

Example: The treasurer files the candidate’s report
two (2) days late. The candidate has not had any ) : _
previous late viclations this biennfum. The candidate Your penalty is calculated as followa:
reports a total of $2,500 in contributions and $1,500 in ‘
expenditures for the filing peried. The penalty is '

caleulated a5 follows: 1 Contributions/Expenditures: $ 2018.10
$2.500 Greater amount of the total eontributions - ’ Percent prescribed: ‘ % .01
reccived ot expenditures made during the ‘
filing period : § 2018
¥ .01 Percent prescribed for first violation
§25.00 One percent of total contributions Wumbet of days late: ; X ,
X 2 Number of calendat days late ' Total penalty acorued: §__ 2018

$50.00 Total penalty.

Any penalty of less than $5 is waived.

Violations accurmilate on reports with filing deadlines in a 2-year period that begins on January 1st of each
even-numbered year. Waiver of a penalty does not nullify the finding of a vielation.

A required report that is-sent by certified or registered United Staies mail and postmarked at least 2
days before the deadline is not subject to penalty.

MAXIMUM PENALTIES
21-A M.R.S.A. Section 1020-A(5)

%5 (000 for reports required to be filed 42 days before an election (gubernatorial candidate only),

6 days before an election, 42 days after an glection, and for 48-hour reports;
$1,000 for serniannual reports.

FOR 6/7/06 EXPENDITURES

Revised 6/03

A3/ 86
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) _ STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 3TATE HOUSE STATION

AUGUSTA, MAINE
043330135

A4/ 85

v January 5, 2007

Christopher Wainwright
94 Staples Hill Rd.
Canton, ME 04221

The Commission staff has made a preliminary determination, based upon application of
the statutory formula, that a penalty of $20.18 applies for the late filing of your 42-Day Post- '
General report. If you agree with this deterrination, please make your check or money order in
that amount payable to “Treasurer, State of Maine,” and send it, along with the bottom half of
this letter, to the Commission on Governmental Ethics and Election Practices, 135 State House
Station, Augusta, Maine 04333, within 30 days of the date noted above. Please sce the
instructions included in the attached letter if you would like the Cormission to make a formal
determination of any penalty to be assessed in this case.

Failure to pay the full amount of an agsessed penalty is a civil violation. The
Commission is required to report to the Aftomey General the name of any person who fails to
pay the full amount of any penalty. Please direct any questions you may have about this matter
to Nathaniel Brown at 287-7652. : '

Cut Along Dotted Linc

For Office Use Only:
Account: CGEEP
Fund: 014 Approp: 02
To Commission on Governmental Ethics and Election Practices
135 Staie House Station ‘ ‘ :
Augusta, Maine 04333
From: Christopher Wainwright
RE:  Penalty for late filing of 42-Day Post-General repott

Amount Enclosed: &

Check/M.O. No.: 4

Please Make Check or Money Order Payable to Treasurer, State of Maine

GFFICE LOCATED AT: 242 STATE STHEET, AUGUSTA, MAINE
WEEBSITE: WWW.MAINE.GOV/ETEICS

PHONE: (207) 287-4179 ‘ . ‘ FAX: (207) 2876773
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Title 21-A, §1020-A, Failure to file on time

The State of Maite ¢lains a copyright in its codified statutes. I you intend to republish
this raterial, we do Tequire that yeu include the following disclaimer in your publication:

All copyrights and other rights to statwory text are reserved by the State of Maine. The toxt included in this pblication reflects changes mage through
the Second Regular Session of the 122nd Legisiatuve, and is current through December 31, 2006, but is subfect fo change withott nottce, It is a
version that has not been affictolly certifind by the Secretory of State, Refer to the Muine Revised Statutes A nioteied and supplements for certified text

The Office of the Revisor of Statutes also rogquests that you send us one copy of any statutory publication yon may produce. Qur goal is not @ Testrict
publishing activity, but t keep track of whe is publishing what, to identify any needless duplicstion and to preserve the Statc's copyright rights.

PLEASE NOTE: The Revisor's Office CANNOT perform research for
or provide legal advice or interpretation of Maine law to the public.
If you need legal assistance, please contact a qualified attorney.

§1020-A. Failure to file on time

1. Registration. A candidate that fails to register the name of a candidate, treasurer or political commmittee with the cormmission
within the time allowed by section 1013-A, subsection | may be assessed a forfeiture of $10. The commission shall determine whether a
tepistration satisfies the requirements for timely filing under section 1013-A, subsection 1.

[1985, . 483, 8515 (new).]

2. Campaign finance reports. A campaign finance report is not timely filed unless a properly gigned copy of the tepott,
substantially conforming to the disclosure requirements of this subchapter, is received by the commission before 5 p.m. on the date it
is due. Except as provided in subsection 7, the cammission shall determine whether a report satisfies the requirements for timely filing,
The commission may waive a penalty if the commussion determines that the penalty is disproportionate to the size of the candidate's
campaign, the level of experience of the candidate, treasurer or campaign staff or the harm suffered by the public from the late disclosure.
The commission may waive the penalty in whole or in part if the commission determines the failure to file a timely report was due to
mitigating ¢ircumstances. For purposes of this section, "mitigating circumstances” means: :

k A. A valid emergency determined by the comtmigsion, in the interest of the sound administration of justice, to warrant the waiver of
the penalty in whole orinpart; [199%, <. 728, 8B (amd).]

B. An emror by the comnmission staff, [1999, c. 729, #5 (amd).]
C. Failure to receive notice of the filing deadline; or {1999, c. 729, &5 {amd) .]

D. Other circumstances determined by the commission that warrant mitigation of the penalty, based upon relevant evidence presented
that a botia fide effort was made to file the repart in accordance with the statutory requirements, including, but not limited to,
unexplained delays in postal setvice. [1999, a. 728, 55 (new).]

[2003, =. 622, Pt. A, 83 (amd).]

3. Municipal campaign finance reports. Municipal campaigh financc reports must be filed, subject to all the provisions of this
subchapter, with the municipal clerk on forms preseribed by the Commission on Governmental Ethics and Election Practices. The
municipal ¢lerk shail send any notice of lateness required by subsection 6 and shall notify the cornmission of any late reports subject to a
penalty. ‘

[1995, ©. 625, PL. B, &5 (amd).]

4., Basis for penalties.
[2001, ©. 470, §7 (amd); T. 21-A, §51020-2, sub-354 (rp).]

4-A. Basis for penalties. The penalty for late filing of a report required under this subchapter, except for accelerated campaign
finance reports required pursuant to section 1017, subsection 3-B, 15 a pereentage of the tatal contritmtions or expenditures for the filing
period, whichever is greater, muftiplied by the number of calendar days late, as follows:

A, For the first violation. 1%; [200%, <. 714, Pt. PP, E1l (new); B2 (aff) .]

B. For the 2nd violation. 3%; and [2001, <. 714, Pt. PP, 81 {(new); 82 [aff).]

Text current through Desember 31, 2008, document cragted 2006-11-01, page 1.
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November 25, 2006

Fithics Cornmission
135 State House Siation
Augusta, Maine 04333

Dear Sirs:

1 am writing to appeal the $59 late filing fee. The reason is that on October 31, 2006 my
daughter-in-law went to the doctor for severely swollen lymph nodes. He originally said
he was going to give ber antibiotics thinking it might just be an infection. The next day,
November 01, 2006, she called him after lunch and told him her turkey sandwich had
made her nauseous. He told her to meet him at the hospital for emergency surgery and
removed several lymph nodes. Needless to 5ay, that my mind was on my daughter-in-
law, my son and their two little boys. By the time I realized I had missed the deadline, it
was already November 02. 1 apologize for missing the date and hope that you will
consider these extenuating circumstances.

Thank you very much for your consideration

Sincerely,

reen el pod,

Gerald A. York .
Somerset County Commissioner/Candidate
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2/2/2007 ‘ ‘
Home Page for Gerald A. York
CAMPAIGN YEAR 2006
REPORT TYPE REPORTING PERIOD DUE DATE DATE FILED STATUS LAST
MODIFIED
Candidate 6/6/2006 Filed 5/12/2006 =F
Registration ‘ Print
6-Day Pre- 117372004 to 6/1/2006 6/7/2006 6/8/2006 Filed 6/8/2006 = ]
Primaty ‘ Brint
42-Day Post- &/2/2006 to 7/18/2006 7/25/2006 7/24/2006 Filed 7/24/2006 =k
Primary Print
6-Day Pre- 7/19/2006 to 10/26/2006 11/1/2006 11/2/2006 Filed 11/20/2006 =b
caney 10:14:24 9:19:31 AM  Print
eneral
AM ‘
42-pay Post- 10/27/2006 to 12/12/2006 12/19/2006 12/18/2006 Filed 12/18/2006 =k
General 1:36:02 PM 1:36:02 PM  Print
24-Hr Report of Late Contributions and N/A MULTIPLE
Expenditures
Pleas

e click on the following buttons to Download schedule informations in excel format.

https://secure.mainecampaignfi nance.com/MainePage2.asp 2/2/2007
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STATE OF MAINE ‘
CDMMISSION on GOVERNMENTAL ETHICSE
ANT ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

Neovember 9, 20006

M. Gerald A. York
4 Silver Street
Fairficld, ME 04937

BY CERTIFIED MAIL
Dear Mr. York:
RE: Late. 6-Day Pre-General Campaign Finance Report Due 11/ 1/2006 by 5:00 p.m.

You filed a 6-Day Pre-General campaign finance report on 11/2/2006. A penalty must be asgsessed

for late reports based on the amount of financial activity conducted during the filing period, the number of
calendar days a report is filed late, and the candidate’s fling record. Based on the prescribed statutory
formula, the preliminary determination of the penalty for the late filing of your report iz $59.%0. Please
refer to the enclosed penalty matrix for more details on how the penalty is compuied. If you agree with this
preliminary determin ation of the amourt of the penalty, you may use the enclosed billing statement 10 pay

- that penalty.

If you have a reason for filing late, you may request the Commission to make a final penalty
deterrnination. Any request for a Commission determination must be made within 10 calendar days of
receipt of this notice, begiming on the day you sign its receipt. If this notice has been refused or left
unclaimed at the post office, the 10-day period begins on the day the post office indicates it has given first
notice of a certified letter. Upon receipt of your request for a Commission determination, we will schedule
you to appear and will notify you of the date and time of the next Commission meeting. You or a person
you designate may then appear personally before the Commission or you may send a written statemnent for
the Commission’s consideration. A statement must be notarized and contain a full explanation of the
reason you filed late. Statements should be sent to the address show on this letterhead. The Commission

will notify you of the disposition of your case within 10 days after its deterrnination.

NOTE: The Commission may waive penalties for late reports only In cases where tardiness is due to

. mitigating circurmstances. The law defines “mitigating circumstances™ as: 1) a valid emergency deterrined
by the Commission, in the interest of the sound administration of justice, to warrant the waiver of the
penalty in whole ot in part; 2) an error by the Commission staff; 3) failure to receive notice of the Gling
deadline; or (4) other circumstances determmined by the Commission that warrant mitigation of the penalty,
based upon relevant evidence presented that a bona fide effort was made to file the report in accordance
with the statutory requirerments, ineluding, but not limited to, unexplained delays m postal service.

The Maine Clean Election Act requires all revenucs Jistributed to certified candidates from the
fund to be used for campajgn-related purposes. Commission guidelines regarding permissible campaigh-
related expenditures do not include the payment of a penalty as a permissible expendituye.

Sincerely, ‘
Stasdsy Thze

Sandy Thompson
Candidate Registrar
-2 Treasuter '

OFFICE LOCATED AT: 142 STATE STREET, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

A3/ B8

BAN: (207) 2876775
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SENDER: COMPLETE THIS sncw COMPLETE THIS SECTION ON DELIVERY

7002 2410 0000 9315 5131

Raereipt




BE:"E’IBIQE’IEI? 17:18 287287ET7 75 ETHICS COMMISSION

PiGE
( (

STATE OF MAINE .

COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

November 9, 2000

Mr. Gerald A. York
5 Silver Street
Fairfield, ME 04937

The Commission staff has made a preliminary determination, based upon apphcation of the
statutory formula, that a penalty of $59.80 applies fot the late filing of your 6-Day Pre-General
campaign finance repott. If you agree with this determipation, please make your check or money
order in that amount payable to “Treasuref, State of Maine,” and send it, along with the bottom
half of this leticr, to the Commission on Governmental Ethics and Flection Practices, 135 State
House Station, Augusta, Maine 04333, within 30 days of the date noted above. Please see the
instructions included in the attached letter if you would like the Commiission to make a formal
determination of any penalty to be assessed in this case. '

Failure to pay the full amount of an assessed penalty 1s a civil violation. The Commission
is required to report to the Attomey General the name of any person who fails to pay the full
amount of any penalty. Please direct any questions you may have about this matter to Sandy
Thompson 287-7651. '

Cut Along Dotted Line

A5/ B8

For Office Use Only:
Account: CGEEP
Fund: 014 Approp: 02
To  Conunission on Governmental Ethics and Election Practices
135 State House Station
Augusta, Maine 04333
From: Mr. Gerald A. York
RE:  Penalty for late filing of 6-Day Pre-General Campaigh Finance Report

Amount Enclosed:  §

Check/M.O. No.: #

Please Make Check or Money Order Payable to Treasurer, State of Maine

OFFICE LOCATED AT: 242 STATE STRERT, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICE

PHONE: (207) 287.4179

FAX: (2Q7) 287.6715
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COMMISSTION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
PENALTY MATRIX FOR LATE C ANDIDATE REPORT FILINGS

BASIS FOR PENALTIES |
' 21-A M.R.SA. Section 1020-A(4) | .

The penalty for late filing of a required report 1 2 percentage of the total eontributions or ‘ﬂxpendit_uras for
the fling period, whichever is greater, multiplied by the pumber of ealendar days the report1s filed late, 28
follows: -
For the first viplation, 1%
For the second violation, 3%
For the third and each subscquent violation, 5% i
A penalty begins to accrue at 5:00 p.m. on the day the report is dne.

Fxamp Ii " The treasurer files the candidate’s Teport 7,%
two (2) days Jate. The candidate has not had any. . . ‘
previous late violations this bienniutm. The candidate Ygur penalty is caleutated 25 follgws:

yeports a total of $2,500 in cemtributians and §1,500 I
expenditures for the filing period. The penalty is
caleulated as follows: '

52,500 Greater ;amotlht of the tolal conn'.ﬁ.:utions
seceived or expendittes mads during the .
filing period : s

X .01 Percent prescribed for first vialation ' ‘ ‘ ‘
Nutrber of days late: X /

£35.00 One percent of total contributions -

X 2 Number of calondar days late o Totsl penalty acerue 4 5 :?—6;’]' g—a
£50.00 Total penalty . I o —

Any penzlty of less than §5 is waived.

Violations zecumulate on reports with filing deadlines in a 2-year period that begins.on January 18t of sach
even-numbered year. Waiver ofa penalty does fot nuliify the finding of a violation.. '

A required rc-:plort that is sent by certified or registered United States mail and postmarked a