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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commissioners

From; Jonathan Wayne, Executive Director

Date: March 27, 2013

Re:  Objections of Michael Nadeau and James Majka to Subpoenas for Bank Records

I have attached materials relating to objections filed by State Representative Michael (“Mike”)
Nadeau and his fiiend and campaign volunteer, James Majka, to the Commission’s issuance of

four subpoenas for financial records. The attachments include:

¢ two memoranda and a letter objecting to the subpoenas

o aletter by Phillip Soucy’s counsel urging a final determination in this matter
¢ the four subpoenas at issue

e aresponse memo from the Commission staff, and

e relevant written materials,

Any further submissions received before your April 5 meeting will be forwarded to you by e-

mail and regular mail, if feasible,

Thank you for your consideration of this agenda item.

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: WWW.MAINE,GOV/ETHICS
PHONE: (207) 2874179 FAX: (207) 287-6775
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Timothy C. Woodcock E :\'PTOI’&NI‘Y'S

Direct Dial 207-952-4328
twoodcack@eatonpeabedy.com

80 Exchange Street, 2,0, Box 1210
Bangor, Mafae o4402-1210

Phane 204-947-0111  Fax 207-942.3tHO
www.catonpeabady.com

RECEIVED
MAR ~ 1 2013

February 28, 2013

Walter McKee, Esq., Chair
Commission on Governmental Ethics
and Election Practices

135 State House Station

Augusta, ME  04333-0135

Malne Ethics Commission

Re: Norstate Federal Credit Union Subpoena For Mike’s & Sons Bank Records

Dear Mr, McKee:

Enclosed for filing please find A. Michael Nadeau’s Objection to the Subpoena Duces
Tecum issued by the Commission on Governmential and Election Practices to Norstate Federal
Credit Union. -

Thank you for your attention to this matter.

Sj Aceiciy,

hyC 00 0

TCW/eab
Enclosure
Cec: A, Michael Nadeaun
Jonathan Wayne, Director
Paul Lavin, Assistant Director
Roderick Rovzar, Norstate Federal Credit Union
William P, Logan, Esq.
Kate Knox, Esq.

{EP- 01331665 -v1 )
Augusta - Bangor « Branswick » Ellsworth
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STATE OF MAINE
COMMISSION ON GOYERNMENTAL ETHICS AND ELECTION PRACTICES

In re: Campaign Spending in Maine
House of Representatives
Distriet 1

OBJECTION TO INVESTIGATIVE
SUBPOLNA TO PRODUCE RECORDS
TO NORSTATE FEDERAL CREDIT
UNION

i g

OBJECTION OF A, MICHALL NADEAU TO SUBPOENA DUCES TECUM
ISSUED BY THE COMMISSION ON GOVERNMENTAL AND ELECTION
PRACTICES TO NORSTATE FEDERAL CREDIT UNION

NOW COMES A, Michael Nadeau by and through his attorney, Timothy C. Woodeock,
for his own part and on behalf of Mike's & Sons, and files his objection fo the Subpoena which
was served by the Commission on Governmental Ethics and Election Practices on Norstate
Federal Credit Union as follows:

By subpoena dated February 14, 2013, this Commiésion sought the compelied production
of certain records held by Norstate Federal Credit Union (“Norstate”). In particular, the

subpocna sought records held by Norstate for Account NofRREERREREEER oy “\Mike’s & Sons”

of Fort Kent, Maine. Norstate was ordered o produce the records on or before March 8, 2003
and to enter any objection to the subpoena by March 1, 2013.
Nadeau hereby objects to said subpoena on the grounds set forth below.

I BACKGROUND

At issue is an investigation into a circular that was printed and distributed by Citizens for
Effective Government, The ambit of the initial investigation was expanded fo include a
newspaper advertisement which appeared in the Fiddlehead Focus, Both the circular and the
advertisement appeared shoitly before the election. The circular prompted a complaint which in

turn prompted an investigation by commission staff followed by a hearing on November 5, 2012,

{EP-01330248-v1 )1
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This Commission held a hearing on shott notice on November 5, 2012, L. Philip Soucy
was the only live witness, Soucy testified that he was the Treasurer for Michael Nadeau’s
campaign for House District 1. He also acknowledged that he had participated in arranging for
the circular and had signed the expenditure report for Citizens for Effective Government that was
filed with this Commission.

At the close of the November 5 hearing, this Commission made initial findings and
issued directives to Commission staff which were subsequently set forth in a Revised Notice of
Hearing issued by Commission Staff and dated December 18, 2012,

1I. NOTICE OF HEARING

Issues Identified. The Revised Notice of Hearing listed five issues to be addressed at the
hearing (then scheduled for December 19, 2012). Those issues were as follows:

(1) whether the Michael Nadeau campaign should be found in violation of the Maine
Clean Election Act for receiving a contribution in tile form of a coordinated expenditure by a
group known as Citizens for Effective Government;

(2) whether a penalty should be imposed on the candidate or the treasuvrer for receiving a
contribution;

(3) whether Mr, Soucy made a material false statement in the affidavit filed with
Independent Expenditure Report #205;

(4) whether Citizens for Effective Government made expenditures in excess of $1,500 for
the purpose of influencing the nomination or election of any candidate, thereby triggering an
obligation to register and to file a campaign finance report as a political action commitiee;

(5) whether James Majka made an expenditure of $420 for an advertisement in the
Fiddlehead Focus newspaper independently of Michael Nadeau, his committee, and their agents.

Relevant Statutes, The notice of hearing did not specifically tie any of the five issues

listed above to any particular statutory provision. Instead, it provided a list of “relevant statutes”

{EP- 01330248~ vi}2

Page 4 of 116




as follows—21-A MRSA §§1004-A(5), 1015(5), 1052(5)(4)& (5), 1053, 1059, 1125(6), and
1127(1).

Hearings, This Commission has held two hearings on this matter, The first hearing was
held on November 5, 2012 where the sole live witness was L. Philip Soucy. Soucy testified that
he worked on the circular with James Majka and Dana Saucier, He said that these three were the
“Citizens for Effective Government”, He said that the money to pay for the circular was in cash
and that he undersiood that the cash had come from Norman Nadeau, Kenneth Nadeay, and,
Renaldo Thibeault. He said that he had taken possession of the cash, placed it in a “safety deposit
box” in his home, and, paid for the advertisement with his own credit card; thus, creating a clear
financial recotd of his payment for the circular.

He also testified that Michael Nadeau had selected him to serve as Michael Nadeau’s”
treasurer, that he had not held such a position before, that he wrote no checks for Michael
Nadeau, authorized no payments for Michael Nadeau, and did not know if he had check-signing
authority on the campaign account. He said that to his knowledge Michacl Nadeau was running
his campaign by himself.

Soucy said that he, himself, did not consult with Michael Nadeau in any way in working
on, paying for or distributing the circular,

On Januaty 17, 2013, this Commission held a second hearing, James Majka and Dana
Saucier testified at that hearing. Both Majka and Saucier testified that, along with Soucy, they
were “Citizens for Effective Government”. They said that they had conceived of and arranged
for the publication and distribution of the circular; that, in undertaking these actions, they did not
consult with Michael Nadeau or advise him in any way of their plans,

Majka testified further that he had arranged for the publication of the advertisement in the
Fiddlehead Focus. He said that he, himself, had paid for the advertisement out of monies that he
keptat his home. Julie Daigle and Dennis Michaud of Fiddlehead Focus also testified at the
January 17 hearing. Neither Daigle nor Michaud testified that Michael Nadeau or Michael
Nadeau’s “campaign” paid for the cireula,

{EP-01330248-v1}3
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Michael Nadeau also testified at the January 17 hearing, He said that he did not know
about either the circular or the newspaper advertissment before the former were distributed or the
latter was published. He said that he had not authorized a campaign committee and that he had
run his campaign by himself, based on his own ideas and his own strategy, He testified that he
relied on others for physical tasks, such as putting out signs, but that was all.

He said that he had selected Soucy as his treasurer because of Soucy’s long involvement
with local Republican politics and in recognition of his years of service in that regard. He also
said that he, himself, kept the campaign’s financial records, that he arranged for the expenditures,
ihat he wrote the checks and paid the bills, and, that he prepared the required finance repoits to
this Commission, He said that although Soucy countersigned two reports (Exhibits 30 and 31},
he doubted that Soucy fully undersicod them because he had the impression that Soucy was
generally limited in his ability to fully grasp such things,

Af no point did any witness either directly or indirectly testifjl that either Michael
Nadeau, himself, provided the monies for either the circular or the advertisement or that he
arranged for those monies to paid through his business, Mike’s and Sons of Fort Kent, Maine.

111, LEGAL STANDARD

The Law Couwt set the standards for review of an administrative subpoena in Central
Matne Power v. Public Urilities Commission, 395 A.2d 414 (Me. 1978), The Law Court
jdentified three criteria that are pertinent to such a review—a) the administrative agency is
authorized by law to make the inquity; b) the information sought is relevant to the authorized
inquiry; and, ¢) the disclosure sought it reasonable. Jd. at 426,

Statutory Authorization, The Commission was established pursuant to 1 MRSA §1001,
ef seq. The Commission was vested with the particular authority to “administer and investigate
any violations of the requirements for campaign reports and campaign financing, including the
provisions of the Maine Clean Election Act and the Maine Clean Election Fund” and “[t]o
administer and ensure the effective implementation of the Maine Clean Election Act and the
Maine Clean Blection Fund.” | MRSA §1008(2), (5).

{EP - 01330248 - vi )4
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By its terms, the subpoena states that it was issued pursuant fo 21-A MRSA §1003. That
statute authorizes the Commission to “undertake audits and investigations” regarding, “the
registration of a candidate, treasurer, party committee, political action committee or other
political committee” as well as “contributions by or to and expenditures by a person, candidate,
treasurer, party committee, political action committee, ballot question committee ot other
political committee.” 21-A MRSA §1003(1). Subsection 1003(1) invests the Commission with
subpoena power subject to and in accordance with the foregoing purposes. /Id.

The subpoena in question is directed to Norstate Federal Credit Union and seeks financial
records of a business owned and operated by Michael Nadeau—that is, Mikes & Sons of Fort
Kent. There appeats to be no question that Mike’s and Sons is a business located in Fort Kent.
Before the issuance of this subpoena, there was no suggestion nor competent evidence that
Mike’s & Sons had any involvement with Michael Nadeau’s campaign.

Although the powers of the Commission clearly extend to a candidate, a treasurer, and
various commitiees as well as contribution to or expenditures by such persons and entities,
Section 1003(1) docs authorize the Commission to investigate businesses formed for commercial
purposes and operating as such. For these reasons, the subpoena as issued lies beyond the
statutory authority of the Commission.

Relevant to the Inquiry, The next question is whether the information sought by the
subpoena is “relevant to the authorized inquiry.” Central Muine Power, 395 A.2d at 426, 431.
The Law Court noted several different formulations by the U.S, Supreme Court of the
“yeasonableness” standard. Jd. at 431, The subpoena also fails to meet this criterion.

This Commissions® inquiry is as it was authorized by the Commission on November 3
and as set forth in the Revised Notice of Heating. Although the Notice of Heating refers to the
receipt by “the Michael Nadeau campaign” in violation of the Maine Clean Election Act (Topic
1) and whether James Majka expended $420 “independently of Michael Nadeau, his committee,
ot their agents”, it does not authorize an investigation of Michael Nadeau’s longstanding, private

business,

{€P- 01330248-v1 }5
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The reason that this Commission has not authorized an investigation of Mike’s & Sons is
readily apparent—there is no evidence from any source that Mike’s & Sons was in any wéy
involved in the Michael Nadeau campaign. The evidence before the Commission is that the
monties for the circular came from Norman Nadeau, Kenneth Nadeau and Renaldo Thibeault and
the monies for the Fiddlehead Focus advertisement came from James Majka.

In order to justify this Commission rummaging through the highly private financial
records of a longstanding business, this Commission must have some evidence on which to
premise its legal process. Without that evidentiary basis, the subpoena fails the relevance
inquiry, resembling, instead, a mere fishing expedition. ¢f,, State v. Watson, 726 A.2d 214, 216
(Me. 1999).

Reasonableness. The third criterion is whether the subpoena is “reasonable”, By this,
the Law Coutt has explained, “the demand must not be disproportionately or unduly burdensome
and it must not be unreasonably broad.” Ceniral Maine Power, 395 A2d at 432, citing, Federdal
Trade Commission v. Texaco, Inc. 555 F.2d 862 (D.C, Cir. 1977), cert. denied, 431 U.S, 974
(1977,

On this point, too, the subpoena fails, That follows not only because it has not met the
first two Central Maine Power criteria, but because, given the Commission’s mandate to
investigate candidates, treasurers, political committees, and related and similar entities, it is
unteasonable for the Commission to seek the financial records of a business. The financial
records of any business will show its interactions with its customers, its capital expenditures, its
payments to and loans from financial institutions; in shott, the daily, monthly, and, yeatly
operations of the business.

The customers who do business with Mike's & Sons would have no expectation that their
transactions and their relationships with Mike’s & Sons would be viewed by anyone other than
an authorized representative Mike’s & Sons or representative of Norstate Federal Credit Union.
The disclosure of these records to this Commission, with its particular and limited mandate,
would defeat those expectations and could create a chilling effect on any who do business with

{EP-01330246-v1 16
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Mike’s & Sons. This is particularly so when, as has been stated above, the object of the
subpoena lies outside the jurisdiction of this Commission and thete is no evidentiary basis
suppotiing it.

WHEREFORE, Michael Nadeau, on his own patt and on behalf of Mike's & Sons,
respectfully requests that this Commission withdraw the subpoena it has issued to Norstate

Federal Credit Union for the records on Account No,

Dated at Bangor, Maine this 28" day of February, 2013

A, MICHAEL NADEAU

1ol (Lol

’.ﬁfriothy C. Woodcack, Esq.
EATON szg/B OoDY

80 Exchange Sireet, P.O. Box 1210
Bangor, 51]3 04402-1210

(207) 947-0111
twoodecock(@eatonpeabody.com
Attorneys for Defendants

{EP - 01330248 - v1 )7
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CERTIFICATE OF SERVICE

L hereby certify that on this, the 28th day of Februaty, 2013, 1 filed the above document
with the Commission Chair, Walter McKee by Federal Express at:

Walter KeKee, Esq., Chair
Cotnmission on Governmental Bthics and Election Practices

135 State House Station

Augusta, ME 04333-0135
Timotig/C. Woodcock, Esq.
2y

EATON PEABODY
Attornéys for Defendants

{EP- 01330248-v1)8
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#4 Exchange Street, P.0. Box 1210
Bangor, Maine (H402-1110

Phone 207-947-0111 Fax H17.942. 304}
www extanpeabody. com

Timothy C. Woodcock E ATT()K EYS :

Dircet Dial 207-592-4338
twoodeeckf vatonpeabody.com

March 4, 2013

Walter McKee, Esg., Chair
Commission on Governmental Ethics
and Election Practices

135 State House Station

Augusta, ME 04333-0135

Re: Norstate Federal Credit Union Subpocna For Mike’s & Sons Bank Records

Dear Mr. McKec:

This letter is to address the omission of the word “not” from the context of the A,
Michael Nadeau’s Objection to the Subpoena Duces Tecum {ssued by the Commission on
Governmental and Election Practices to Norstate Federal Credit Union. On page 5, paragraph 3
the paragraph should read as follows:

“Although the powers of the Commission clearly extend to a
candidate, a treasurer, and various committees as well as
contribution to or expenditures by such persons and entities,
Section 1003(1) does not authorize the Commission to investigate
businesses formed for commercial purposes and operating as such,
For these reasons, the subpoena as issued lies beyond the statutory
authority of the Commission.”

Please accept this letter as a formal correction to A, Michael Nadeau’s Objection to the
Subpoena Duces Tecum filed with your office on Febr uary 28, 2013.

/ ZMQ

'I*lmo yC W odcock

Thank you for your attention to this matter,

TCW/eab
Enclosure
Ce:  A. Michael Nadeau

{EP-01333328 - vi }
Augusta + Bangor * Brunswick - Ellsworth
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Jonathan Wayne, Director

Paul Lavin, Assistant Director

Roderick Rovzar, Norstate Federal Credit Union
William P. Logan, Esaq.

Kate Knox, Esq.

{EP - 01333328 -vi }
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80 Exchange Street, P.O. Box 1210
Bangor, Matne 04402-1210

Phone 207-947-0111  Fax 207-942-3040
www.eatonpeabody.com

Timothy C, Woodcock
Direct Dial 207-5492-4338
twoodeockiéZeatonpeabody.com

March 15, 2013

VIA FEDERAL EXPRESS

Walter McKee, Chair
Commission on Governmental Ethics and
Election Practices
135 State House Station
Augusta, ME 04333-135

Re: Acadia Federal Credit Union Subpoena For Promised Land Bank Records

Enclosed for filing please find A. Michael Nadeau’s Objection to the Subpoena Duces
Tecum issued by the Commission on Governmental and Election Practices to Acadia Federal

Credit Union.
Thank you for your attention to this matter.

Singerely,

o Jlod?
M/th% C(/.(\})\?oodcock

Cc:  Jonathan Wayne, Director {via US Mail and E-mail)
Phyllis Gardiner, Assistant Attormey General (via US Mail and E-mail)
William P. Logan, Esq. (via US Mail and E-mail)
Kate Knox, Esq. (via US Mail and E-mail)
Acadia Federal Credit Union (via US Mail)

TCW/eab
Enclosure

{EP - 01345759 -v1 }
Augusta - Bangor + Brunswick - Ellsworth
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

In re: Campaign Spending in Maine )
House of Representatives }  OBJECTION TO INVESTIGATIVE
District 1 ) SUBPOENA TO PRODUCE RECORDS
)  TO ACADIA FEDERAL CREDIT
) UNION

OBJECTION OF A. MICHAEL NADEAU TO SUBPOENA DUCES TECUM
ISSUED BY THE COMMISSION ON GOVERNMENTAL AND ELECTION
PRACTICES TO ACADIA FEDERAEL CREDIT UNION

NOW COMES A. Michael Nadeau by and through his attorney, Timothy C. Woodcock,
for his own part and on behalf of Promised Land, and files his objection to the Subpoena which
was served by the Commission on Governmental Ethics and Election Practices on Acadia
Federal Credit Union as follows:

By subpoena dated March 8, 2013, this Commission seeks to compel production of
certain records held by Acadia Federal Credit Union (“Acadia™). In particular, the subpoena

seeks records held by Acadia for Account No. 3 BRI ““d/b/a Promised Land, Allen

Michael Nadeau” of Fort Kent, Maine (“Promised Land”). Acadia has been ordered to produce
the records on or before March 29, 2013 and to enter any objection to the subpoena by March 22,
2013,

Nadeau hereby objects to the Commission’s subpoena on the grounds set forth below.!
In addition to presenting Nadeau's objections to the Commission’s subpoena to Acadia for the
Promised Land records, this Objection supplements the objection Nadeau previously filed to the

Commission’s subpoena to NorState Federal Credit Union both the facts and as to the law.

! As it noted further below, in between Nadeau’s submission of his Objection to the subpoena to Mike’s and Sons
and the submission of this Objection, the Commission provided the parties with a transeript of the Yanuary 2013
hearing.
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L BACKGROUND
A. PRELIMINARY HEARING

At issue is an investigation into a circular that was printed and distributed by Citizens for
Effective Government. The ambit of the initial investigation was expanded to include a
newspaper advertisement which appeared in the Fiddichead Focus. Both the circular and the
advertisement appeared shortly before the election. The circular prompted a complaint which in
turn prompted an investigation by commission staff followed by a hearing on November 3, 2012.

This Commission held a hearing on short notice on November 5, 2012, L. Philip Soucy
was the only live witness. Soucy testified that he was the Treasurer for Michael Nadeau’s
campaign for House District 1.

At the close of the November 5 hearing, this Commission made initial findings and
issued directives to Commission staff which were subsequently set forth in a Revised Notice of

Hearing issued by Commission Staff and dated December 18, 2012,

B.  NOTICE OF HEARING

Issues Identified. The Revised Notice of Hearing listed five issues to be addressed at the
hearing (then scheduled for December 19, 2012). Those issues were as follows:

{1) whether the Michael Nadeau campaign should be found in violation of the Maine
Clean Election Act for receiving a contribution in the form of a coordinated expenditure by a
group known as Citizens for Effective Government;

(2) whether a penalty should be imposed on the candidate or the treasurer for receiving a
contribution;

(3) whether Mr. Soucy made a material false statement in the affidavit filed with

Independent Expenditure Report #205;
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(4) whether Citizens for Effective Government made expenditures in excess of $1,500 for
the purpose of influencing the nomination or election of any candidate, thereby triggering an
obligation to register and to file a campaign finance report as a political action committee;

(5) whether James Majka made an expenditure of $420 for an advertisement in the
Fiddlehead Focus newspaper independently of Michael Nadeau, his committee,” and their
agents.3 :

Relevant Statutes. The notice of hearing did not specifically tie any of the five issues
listed above to any particular statutory provision, Instead, it provided a list of “relevant statutes™
as follows:

21-A MRSA §§1004-A(5) (Material False Statement);

21-A MRSA §1015(5) (prohibited cooperation in campaign expenditures);

21-A MRSA §1052(5)(a)(4) (definition of “expenditure”);

21-A MRSA §1052(a)(5) (inclusive and exclusive elements of “political action
committee”);

21-A MRSA §1053 (registration requirements for political action committees);

21-A MRSA § 1059 (reporting requirements for committees required to register under
21-A MRSA §§1053; 1053-B o1 1056-B);

21-A MRSA §1125(6) (restrictions on contributions and expenditures for certified
candidates); and,

21-A MRSA §1127(1) (civil fines for Clean Election violations).

1L EVIDENCE ON SOURCES OF MONIES FOR CIRCULAR AND

%1t is assumed that the reference to “his committee” refers to an “authorized committee” as that term appears in 21-
A MRSA §§1013-A(1)(B), 1125(6). See Notice of Hearing, Relevant Statutes, citation to 21-A MRSA §1125(6)
and citation therein to 21-A MRSA §1013-A(1} It is noted that the term “authorized committee” also appears in
Rutes and Procedures of the Commission, Section 6, Rule 9(B){1) bui no rules are listed in the Commission’s Notice
of Hearing.

3 1t is assumed that the reference to “agents” as used in the notice is derived from and identical to the term “agent” as
used in 21-A MRSA §1125(6). See, Notice of Hearing, "Relevant Statutes”, citation to 21-A MRSA §1125(6). The
legal concept of “agent” has been explained by the Law Court.  See, e.g., Page v. Boone's Transport, Lid., 710
A.2d 256, 1998 ME 105
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ADVERTISEMENT

Hearings. This Commission has held two hearings on this matter: November 5, 2012

and January 17, 2013.
November 5, 2012 Hearing: The first hearing was held on November 5, 2012 where the

sole live witness was L. Philip Soucy.4 Soucy testified that he worked on the circular with James
Majka and Dana Saucier. He said that these three were the “Citizens for Effective Government”.
He said that the money to pay for the circular was in cash and that he understood that the cash
had come from Norman Nadeau, Kenneth Nadeau, and, Renaldo Thibeault. He said that he had
taken possession of the cash, placed it in a “safety deposit box” in his home, and, paid for the
advertisement with his own credit card; thus, creating a clear financial record of his payment for
the circular. |

He also testified that Michael Nadeau had selected him to serve as Michael Nadeau’s
treasurer: that he had never before held such a position; that he had written no checks drawn on
the bank account of the Michael Nadeau campaign; that he had authorized no payments for the
Michael Nadeau campaign; and, that he did not know if he had check-signing authority for the
campaign account. He said Michael Nadeau ran his campaign by himself.

Soucy said that he did not discuss the circular with Nadeau before it was actually
distributed. November 5, 2012 Hearing (audio only).

January 17, 2013 Hearing, On January 17, 2013, this Commission held a second
hearing. James Majka and Dana Saucier testified at that hearing. Majka said that he had
“mapped out” the circular with Dana Saucier. Transcript, Hearing, January 17, 2013. at 57.
(“hereinafter “Tr.”) Majka said that he had designed the circular. /d. at 58 (“Tr.”). Majka
testified that he had “no idea” who provided the money for the circular nor did he participate in

or ovethear any conversations about who provided the money for the circular. Id. at 59.

* The Commission acranged for a transcription of the January 17, 2013 hearing and provided that transcript to the
parties. Recently, A. Michael Nadeau, through counsel, formally requested that the Commission order a transcript
of the November 5, 2012 hearing.  On March 11, 2013, A. Michael Nadeau, through counsel, asked the
Commission to order a transcript of the November 5, 2012 hearing as well.

4
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Saucier testified that he and Majka had come up with an idea for the circular and had
made arrangements to issue it. /4. at 80-83. He said that Phil Soucy was involved “to a certain
extent”. Id, at79. Saucier said that he had come up with the name, “Citizens for Effective
Government”. Id. at 91.

When asked about the source of the money for the circular, he said that he had “no idea
where the money came from, nor do I know now, after the fact.” /d, at 87. When questioned
further on the source of the money for the advertisement, Saucer repeated this testimony. Id. at
91-92. Later, when asked why when he filled out the formal report he had listed Soucy as
treasurer of Citizens for Effective Government, he answered, “[blecause he had the money.” Id.
at 102,

With regard to the advertisement in the Fiddlehead Focus, Majka testified that he placed
and paid for the advertisement, Id. at 44-45. He said that he had paid for the advertisement out
of monies that he kept at his home. Id. 44, 54-56.

Dennis Michaud of Fiddlehead Focus also testified at the January 17 hearing. Michaud
confirmed that Majka had paid for the advertisement and that he had paid for it in cash, Id., 21,
27.

Nadeau also testified at the January 17 hearing. He said that he did not know about the
circular before it was distributed. Id. at 131-132. In fact, when he first saw it, he assumed that it
had been issued by “Respect Maine”. Id. at 134,  He also testified that he did not know about
the Fiddlehead Focus advertisement before appeared in print,  Id. at 145-146.

Nadeau also testified that he had run his campaign by himself, based on his own ideas
and his own strategy. /d. at 130-131,  He did not put togethet a committee to promote his
candidacy. Id. at 158. |

He said that he had selected Soucy as his treasurer because of Soucy’s long involvement
with local Republican politics and in recognition of his years of service in that regard. Id. at 118.
He said that he, himself, kept the campaign’s financial records, that he arranged for the
expenditures, that he wrote the checks and paid the bills, and, that he prepared the required

5
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finance reports to this Commission. /d. at 118-122. He said that although Soucy countersigned
two campaign finance reports (Exhibits 30 and 31), he doubted that Soucy fully understood
them; he had the impression that Soucy was generally limited in his ability to fully grasp such
things. 7d. at 121-122.

Nadeau said that two or three weeks before the January 17 hearing, he had spoken with
his brother, Norman Nadeau, who told him that he had given money to Kenneth Nadeau, their
brother, which was to be given to the Republican Party (Kenneth Nadeau died in November of
2012). Id. at 137.

At no point has anyone testified that the monies for the circular or the advertisement
came from any account over which Michael Nadeau has control; none of the exhibits suggests

otherwise. November 5, 2012 Hearing (audio only), January 17, 2013 Hearing, Exhibits 1-33.

III. STANDARDS FOR REVIEW OF AGENCY SUBPOENAS

The Law Court set the standards for review of an administrative subpoena in Central
Maine Power v. Public Utilities Commission, 395 A.2d 414 (Me. 1978). The Law Court
identified three criteria that are pertinent to such a review—a) the administrative ageney is
authorized by law to make the inquiry; b) the information sought is relevant to the authorized
inquiry; and, c) the disclosure sought it reasonable. Id. at 426.

Statutory Authorization. The Commission was established pursuant to 1 MRSA §1001,
et seq. The Commission was vested with the particular authority to “administer and investigate
any violations of the requirements for campaign reports and campaign financing, including the
provisions of the Maine Clean Election Act and the Maine Clean Election Fund” and “[t]o
administer and ensure the effective implementation of the Maine Clean Election Act and the
Maine Clean Election Fund.” 1 MRSA §1008(2), (3).

By its terms, the subpoena states that it was issued pursuant to 21-A MRSA §1003. That
statute authorizes the Commission to “undertake audits and investigations” regarding, “the
registration of a candidate, treasurer, party committee, political action committee or other

6
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political committee™ as well as “contributions by or to and expenditures by a person, candidate,
treasurer, party committee, political action committee, ballot question committee or other
political committee.” 21-A MRSA §1003(1). Subsection 1003(1) invests the Commission with
subpoena power subject to and in accordance with the foregoing purposes.  Id,

The subpoena in question is directed to Acadia Federal Credit Union and seeks financial
records of Promised Land.

The Legislature has invested this Commission with authority over clearly candidates,
their treasurers, as well as to various committees; that authority extends to contributions to and
expenditures by such persons and entities.  The Legislature has not, however, authorized the
Commission to investigate entities such as this farm.,

This does not mean that this Commission would, under all circumstances, lack the
authority to seek the records in question. In this instance, however, there is no evidence that the
Promised Land account was in any way involved in the Nadeau campaign. In fact, the evidence
is to the contrary. Under these circumstances, this Commission lacks the authority under its
statutory mandate to seek these records under its subpoena power.

For these reasons, the subpoena as issued lies beyond the statutory authority of the
Commission.

Relevant to the Inquiry. The next question is whether the information sought by the
subpoena is “relevant to the authorized inquiry.” Central Maine Power, 395 A.2d at 426, 431.
The Law Court noted several different formulations by the U.S. Supreme Court of the
“reasonableness” standard. Id. at 431. The subpoena also fails to meet this criterion.

This Commission authorized this inquiry at the conclusion of its November 5 hearing.
As noted above, the ambit of that inquiry was later set forth in this Commission’s Revised Notice
of Hearing. Of the five topics listed, the following relate to the source of the monies for the
circular or the Fiddlehead Focus advertisement: a) whether the Michael Nadeau campaign
received a contribution from Citizens for Effective Government in the form of a coordinated
expenditure (Topic 1); b) whether a penalty should be imposed on the candidate or the treasurer

7
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for having received a contribution (Topic 2); and, ¢) whether Majka’s purchase of the Fiddlehead

Focus advertisement was independent of “Michael Nadeau, his committeej, and their ag,ents."6

(Topic 3).

In conjunction with the “relevant statutes” listed above, these topics define the contours
of this Commission’s inquiry, Unless and until the Commission changes or enlarges these
topics and the statutes at issue, the parties and interested persons are entitled to rely upon them
and this Commission must work within them. The parties’ reliance and the Commission’s
limitations arise from fundamental notice requirements imposed by the Due Process Clause of
the U.S. and State Constitutions. See, e.g., 5 MRSA §9052; see also, Livonia v. Town of Rome,
707 A.2d 85 (Me.1998), cf,, Kovak v. Licensing Bd. City of Waterville, 157 Me. 411, 173 A.2d
554 (1961).

Although the three topics just cited would warrant an inquiry into the source of the
monies that were used for the advertisement and the circular, they do not warrant the exercise of
subpoena power without at least some evidence that these accounts were somehow involved in
matters now under review, The lack of such evidence explains the long delay between the close
of the hearing on January 17 and the issuance of this subpoena on March 7—a period of seven
weeks—is further evidence of the subpoena’s attenuated character,”

The long delay is understandable because no evidence was adduced at or before that
hearing that suggested Promised Land (or Mike’s and Sons for that matter) were in any involved
in funding either of the political initiatives in question. By contrast, had documentary or oral
evidence indicated that an account controlled by Michael Nadeau had been involved in either
the circular or the advertisement, it appears certain that this Commission would have issued a

subpoena immediately after the January hearing.  This is particularly likely give this

>Seen. 2, supra.

®See, n. 3, supra.

" Nearly four weeks separated the close of the January 17 hearing and this Commission's issuance of the subpoena
to Mike’s and Sons on February 14, 2013,
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Commission’s interest in proceeding towards a resolution of this matter as expeditiously as
possible,

The long delay in issuing these subpoenas, therefore, also serves as objective evidence
Commission’s attempt to obtain these records lacks sufficient foundation,

In order to justify this Commission rummaging through the highly private financial
records of a longstanding business, this Commission must have some evidence on which to
premise its legal process. Without that evidentiary basis, the subpoena fails the relevance
inquiry, resembling, instead, a mere fishing expedition. cf., State v. Watson, 726 A.2d 214, 216
(Me. 1999).

Reasonableness. The third criterion is whether the subpoena is “reasonable”. By this,
the Law Court has explained, “the demand must not be disproportionately or unduly burdensome
and it must not be unreasonably broad.” Central Maine Power, 395 A.2d at 432, citing, Federal
Trade Commission v. Texaco, Inc. 555 F.2d 862 (D.C. Cir. 1977), cert. denied, 431 U.S. 974
(1977).

On this point, too, the subpoena fails, First, for the reasons set forth above, it does not
meet the first two Central Maine Power criteria.  Second, given the Commission’s mandate to
investigate candidates, treasurers, political committees, and related and similar entities, in the
absence of some evidentiary predicate, it is unreasonable for the Commission to seck the
financial records of Promised Land. These financial records, as with those of Mike’s and Sons,
will show its interactions with its businesses, private persons, and, will reveal personal
information about Michae! Nadeau, himself. For the reasons set forth above and under these
circumstances, it is not reasonable for the Commission to attempt to compel the production of

these financial records.

IV.  SUMMARY
The Commission is engaged in an inquiry as set forth in its Notice of Hearing. It
conducted a preliminary hearing on November 5, 2012 and a follow up hearing on January 17,

9
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2013. Neither the testimony received at these hearings nor the exhibits entered into evidence

suggest that the bank account for Promised Land or the bank account of Mike’s and Sons

contains any entries relating to the expenditures made in connection with the circular supporting

Nadeau’s candidacy or the Fiddlehead Focus advertisement.

The subpoenas issued by the Commission to Acadia and NorState are, therefore, beyond

this Commission’s authority, are not relevant to the Commission’s inquiry as set forth in its

Notice of Hearing, and, are not reasonable,

WHEREFORE, Michael Nadeau, on his own part and on behalf of Promised Land,

respectfully requests that this Commission withdraw the subpoena it has issued to Acadia

Federal Credit Union for the records on Account No.—

Dated at Bangor, Maine this 15" day of March, 2013.

A. MICHAEL NADEAU

Ariar (Coted

i0

Tifngtfly C. }‘»’oodé‘éck, Esq.
EATON PEABODY

80 Exchange Street, P.O. Box 1210
Bangor, ME 04402-1210
(207)947-0111

twoodcock @eatonpeabody.com
Attorneys for Defendants
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CERTIFICATE OF SERVICE

I'hereby certify that on this, the 15th day of March, 2013, I filed the above document
with the Commission Chair, Walter McKee by Federal Express at:

Walter McKee, Esq., Chair
Commission on Governmental Ethics and Election Practices
135 State House Station

Augusta, ME 04333-0135

imothy/C. Woodcock, Esq.
EATON PEABODY
Attorngys for Defendants

i1
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Jumes Majia

331 Vialette Seltlement Rd
Fort Kent ME 04743
207.231.0280

Sent by E-iail Maych {, 2013
Bear Mr, Wayne:

I am writing to object to the subpoenss that the Election Comnsissior has served on
Acadin Federal Credit Union for an account in my name—James Majka—and on
the Bask of Maine for an account in the name of 21 s« Century Media, Both
subpoenas nsk for Acadin and the Bank of Maine’s records from Qctober 1, 2012 to
Movember 15,2012, You sent wme copies of those subpoenns by e-matl so T am
responding by e-mail

The subpoenas state that the Election Commission issued them In connection with
its Investigation of campaign spending in the House of Representatives District 1
election,

1 hove reveived a vopy of the objection that was filed on behalf of A, Michael
Nadeau and Mikes & Sons, 1 agree with all the poinfs that were yaised in that
objection and 1 adopt that objection as my own in opposition to the subpoenas to
Agndia and the Bank of Maine.

Asyou know, [ testified before the Electlon Commission on January 17, 2013 hy
videsconference, 1 testified that I had paid for the Flddlehead Foeus advertisement
ouf of mouey that 1 kept at home, I did not provide the money for the flyer that
Citizens fov Effective Government printed and distvibuted in support of Mike
Nadenun, T don't know of nny evidence from anyone that suggests that I provided the
maney for the CEG fiyer, I don't imow of any evidence thai T paid for the
Fiddiehiead Focus aduertisement with woney that eame through cither the Acadia
account of the Bank of Maine account,

First, I join in the Mike Nadeau objection based on the comunission’s authority.
There is no evidence that any of the money used for either the Hyer oy the |
adyertisement eame from the Aeadia or Bank of Maine account. For the same
reasen, the records in these accounts cannot be relevant to the Commissjon’s
investigation of this matter, In addition, 1 would point out that although my name is
on the Acndin account, it is veally the account of my wife, Linda Majka. I do not use
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that aceount. 1 do net deposif or withdraw money from thaf aecount, If is heyr
account, not mine,

Finally, it is not reasonable for the Commission to try to get the records from the
Acadia and Bank of Maine necounts. As far as the Acadin aceount goey, the
Commission is secking personal financial infermation on my wife. That Is not
reasonnble. It is not fair, It is also not reasonable or fair for the people and
husinesses whose finanelal records may be fut that aceount. In addition, like Mike
Nadeay and Mikes & Sons, the

Election Conunission

Mareh 1, 2013

Page <2~

records the Commission is trying to get from the Bank of Maine are for my husiness
and this means that the Commission wonld be getting finaueinl information of my
customers as well as my own private information. If my customers knew that thelr

transactions with me were being reviewed by a government ngency, it conld cause
them to cease doing business with me.

Thank you for considering these olrjections.

Sim?ﬁy‘;"’ ’
: i

Y : - L
\ -

7
James Majka
CC; Aceadin Federal Credit Union
Bank of Maine
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RECEIVED
MAR -6 2013

Maine Ethlcs Gommission
159 Main Street

Witliam P. Logan =~ i P.O. Box 476
wlogan@itmlay,com MORRIS Newport, Maine 04953

207.368.2828 T
2073682822 F

March 4, 2013

Walter F. McKee, Chair
Maine Ethics Commission
135 State House Station.
Avgusta, ME 04333-0135

Re: Citizens for Effective Goverrmment

Dear Chairman McKee:

Please accept this letter as a formal request that the Commission schedule this matter for final
resolution at the Commission’s March 2013 meeting.

At the conclusion of the January 17, 2013 hearing, the Commission decided to provide the
staff with a reasonable amount of time to decide if it wished to call additional witnesses. It was
anticipated that the staff would perform this prior to the February 2013 meeting - which was later
cancelled. [ respectfolly submit that the staff has had more than ample time in the intervening six
weeks to decide if it wished to call additional witnesses,

I request the Commission schedule this matter for its March 2013 meeting and to promptly
inform counsel whether additional evidence will be produced or whether the matter will simply be for
argument,

1 appreciate your prompt attention fo this matter and look forward to your response.

Sincerfiy,/ j

William P, Logan, Esq.

cc:  Jonathan Wayne
Tim Woodcock, Esg.
Kate Knox, Esq.

PORTLAND « NEWPORT » BRUNSWICK « AUGUSTA
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STATE OF MAINE
COMMISSION ON GOYERNMENTAL ETHICS AND ELECTION PRACTICES

In Re: Campaign Spending in ) INVESTIGATIVE SUBPOENA TO
Maine House of Representatives, )} PRODUCE RECORDS
Distriet 1 ) '

To:  Bank of Maine
P.0. Box 190
Gardiner, ME 04345

YOU ARE HEREBY ORDERED, in the name of the State of Maine
Commission on Governmental Ethics and Election Piactices, pursuant fo 21-A M.R.S.A.
§ 1003, to produce the following desighated materials on or before March 8, 2013, at the
offices of the Commission on Governmental Ethics and Election Practices for the State of
Maine, located on the second floor of the building at 45 Memorial Circle, Augusta,
Maine, by delivering in hand or sending the materials by first class U.S. mail to Jonathan
Wayne, Executive Director, Commission on Governmental Ethics and Election Practices,
135 State House Station, Augusta, Maine 04333;

1. Copies of all account statements, cancelled checks, deposit slips, checks
deposited into the account, documents reflecting or relating to wire
transfers into or out of the account, signature cards, debit or credit memos
and all and any other documents or records regarding an account in the
name of 21% Century Media, for the period from October 1, 2012 to
November 15, 2012,

This subpoena is issued on behalf of the Commission on Governmental Ethics and
Election Practices, in conjunction with a Commission investigation to defermine whether
Citizens for Effective Government or others violated Maine’s campaign finance laws by
operating as an untegistered political action committee or by making an illegal
coniribution to Michael Nadeau, pursuant to 21-A M.R.S.A. § 1003, The Commission’s
attorney is Phyllis Gardiner, Assistant Attorney General, Office of the Attorney General,
6 State House Station, Augusta, Maine 04333-0006. She inay be contacted at (207) 626-
8830. If you object to production of any of the records designated above, you must serve
notice of that objection in writing upon the Commission or its attorney on or before
March 1, 2013.
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WARNING: Failure to comply with this subpoena shall be punishable as for
contempt of court, pursuant to 21-A MLR.S.A, § 1003(1), 5 M.R.8.A, § 9060(1)(D)
and Rule 66(c) of the Maine Rules of Civil Procedure,

Dated: 2/ s "f’/{j} ‘ W

WALTER F. MCKEE, Esq,, Chair
Commission on Governmental Ethics
and Election Practices
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

In Re: Campaign Spending in ) INVESTIGATIVE SUBPOENA TO
Maine House of Representatives, ) PRODUCE RECORDS
District 1 )

To:  Acadia Federal Credit Union
9 East Main Street
Fort Kent, ME 04743

YOU ARE HEREBY ORDERED, in the name of the State of Maine
Commission on Governmental Ethics and Election Practices, pursuant to 21-A M.R.S.A.
§ 1003, to produce the following designated materials on or before March 8, 2013, at the
offices of the Commission on Governmental Ethics and Election Practices for the State of
Maine, located on the second floor of the building at 45 Memorial Circle, Augusta,
Maine, by delivering in hand or sending the materials by first class U.S. mail to Jonathan
Wayne, Executive Director, Commission on Governmental Ethies and Election Practices,
135 Staie House Station, Augusta, Maine 04333;

1, Copies of all account statements, cancelled checks, deposit slips, checks
deposited into the account, documents reflecting or relating to wire
transfers into or out of the account, signature cards, debit or credit memos
and all and any other documents or records regarding an account in the
name of James Majka, 331 Violette Settlement Road, Fort Kent, for the
period from October 1, 2012 to November 15, 2012,

This subpocna is issued on behalf of the Commission on Governmental Ethics and
Election Practices, in conjunction with a Commission investigafion {o determine whether
Citizens for Effective Government or others violated Maine’s campaign finance laws by
operating as an unregistered political action committee or by making an illegal
contribution to Michael Nadeau, pursuant to 21-A M.R.S.A, § 1003, The Commission’s
attorney is Phyllis Gardiner, Assistant Attorney General, Office of the Attorney General,
6 State House Station, Augusta, Maine 04333-0006. She may be contacted at (207) 626-
8830, If you object to production of any of the records designated above, you must serve
notice of that objection in writing upon the Commission or its attorney on ot before

March 1, 2013,
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WARNING: Failure to comply with this subpoena shall be punishable as for
contempt of court, pursuant to 21-A MLR.S.A., § 1003(1), 5 MLR.S.A. § 9060(1}(D)
and Rule 66{c) of the Maine Rules of Civil Procedure,

Dated: s ,"/AQ m

WALTER F. MCKEE, Esq., Chair
Commission on Governmental Ethics
and Election Practices
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STATE OF MAINE
COMMISSION ON GOYERNMENTAL ETHICS AND ELECTION PRACTICES

In Re: Campaign Spending in } INVESTIGATIVE SUBPOENA TO
Maine House of Representatives, ) PRODUCE RECORDS
District 1 )

To:  NorState Federal Credit Union
78 Fox Sireet
Madawaska, ME 04756

YOU ARFE HEREBY ORDERED, in the naine of the State of Maine
Commission on Governmental Ethics and Election Practices, pursuant to 21-A M.R.S.A.
§ 1003, to produce the following designated materials on or before March 8, 2013, at the
offices of the Commission on Governmental Ethics and Election Practices for the State of
Maine, located on the second floor of the building at 45 Memorial Circle, Augusta,
Maine, by delivering in hand or sending the materials by first class U.S. mail to Jonathan
Wayne, Executive Director, Commission on Governmental Ethics and Election Practices,
135 State House Station, Augusta, Maine 04333;

1. Copies of all account statements, cancelled checks, deposit slips, checks
deposited into the account, documents reflecting or relating to wire
transfers into or out of the account, signature cards, debit or credit memos
and all and any other documents or records regarding Account No.
CEREEESERE i the name of Mike’s & Sons, 545 Caribou Road, Fort
Kent, for the period from October 1, 2012 to November 15, 2012,

This subpoena is issued on behalf of the Commission on Governmental Ethics and
Election Practices, in conjunction with a Commission investigation to determine whether
Citizens for Effective Government or others violated Maine’s campaign finance laws by
operating as an unregistered political action committee or by making an illegal
contribution to Michael Nadeau, pursuant to 21-A M.R.S.A. § 1003, The Commission’s
attorney is Phyllis Gardiner, Assistant Attorney General, Office of the Attorney General,
6 State House Station, Augusta, Maine 04333-0006. She may be contacted at (207) 626~
8830, If you object to production of any of the records designated above, you must serve
notice of that objection in writing upon the Commission or its attorney on or before

March 1, 2013,
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WARNING: Failure to comply with this subpoena shall be punishable as for
contempt of court, pursuant to 21-A ML.R.S,A, § 1003(1), 5 MLR.S.A, § 9060(1)(D)
and Rule 66(c) of the Maine Rules of Civil Procedure,

Dated: 2%"/ //G’

WALTER F, MCKEE, Esq,, Chair
- Commission on Governmental Ethics
and Election Practices
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STATE OF MAINE
COMMISSION ON GOYERNMENTAL ETHICS AND ELECTION PRACTICES

In Re: Campaign Spending in ) INVESTIGATIVE SUBPOENA TO
Maine House of Representatives, ) PRODUCE RECORDS
Distriet 1 )

To:  Acadia Federal Credit Union
9 East Main Street
Fort Kent, ME 04743

YOU ARE HEREBY ORDERED, in the name of the State of Maine
Commission on Governmental Ethics and Election Practices, pursuant fo 21-A MR.S.A,
§ 1003, to produce the following designated materials on or before March 29, 2013, at the
offices of the Commission on Governmental Ethics and Election Practices for the State of
Maine, located on the second floor of the building at 45 Memorial Circle, Augusta,
Maine, by delivering in hand or sending the materials by first class U.S. mail to Jonathan
Wayne, Executive Director, Commission on Governmental Ethics and Election Practices,
135 State House Station, Augusta, Maine 04333;

1. Copies of all account statements, checks, withdrawals, deposit ifems,
documents reflecting or relating to wire transfers into or out of the
account, signature cards, debit or credit memos and all and any other
documents or records regarding Account No. SRS i the name
of D/B/A PROMISED LAND, ALLEN MIKE NADEAU, 545 Caribou
Road, Fort Kent, for the period from October 1, 2012 to November 15,
2012,

This subpoena is issued on behalf of the Commission on Governmental Ethics and
Election Practices, in conjunction with a Commission investigation to determine whether
the Michael Nadeau campaign accepted an illegal contribution by cooperating with o
suggesting expenditures by others to promote Mr, Nadeau’s election and whether James
Majka made an expenditure of $420 for an advertisement in the Fiddlehead Focus -
newspaper independently of Michael Nadeau, his committee, and their agents, pursuant
to 21-A M.R.S.A. § 1003, The Commission’s attorney is Phyllis Gardiner, Assistant
Attorney General, Office of the Attorney General, 6 State House Station, Augusta, Maine
04333-0006. She may be contacted at (207) 626-8830. If you object to production of
any of the records designated abave, you must serve notice of that objection in wiiting
upon the Commission or its attorney on or before March 22, 2013,
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WARNING: Failure to comply with this subpoena shall be punishable as for
contempt of court, pursuant to 21-A M.R.S.A, § 1003(1), 5 M.R.S.A. § 5060(1)}(D)
and Rule 66(¢) of the Maine Rules of Civil Procedure.

Dated: /Wc?rc:é 7, 2003 W

WALTER F. MCKEE, Esq., Chair
Commission on. Governmental Ethics
and Election Practices
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To;  Commissioners
From: Jonathan Wayne, Executive Director
Phyllis Gardiner, Assistant Attorney General
Date: March 27, 2013
Re:  Objections of Michael Nadeau and James Majka to Subpoenas for Bank Records

This memorandum responds to objections filed by State Representative Michael (“Mike™)
Nadeau and his friend and campaign volunteer, James Majka, to the Commission’s
issuance of four subpoenas for financial records. Rep. Nadeau’s attorney, Timothy C.
Woodcock, Esq., has filed two memoranda, dated February 28 and March 15, 2013, setting
forth those objections and requesting a withdrawal of the subpoenas. Mr, Majka has joined

in those objections by a letter dated March 1, 2013,

Summary of Staff Response. In the 2012 general election, Mike Nadeau chalienged the
incumbent, John L, Martin, to represent District 1 in the Maine House of Representatives.
The crux of the investigation is whether Rep, Nadeau received a contribution under 21-A
M.R.S.A. § 1015(5) in violation of the Maine Clean Election Act because he, his agents, or
a political committee of people acting with his authorization to promote his election,
cooperated in spending funds (other than his campaign funds) to promote his election. As
a Maine Clean Election Act candidate, Rep, Nadeau was not permitted to accept any
coniributions after he qualified for public funding. See 21-A MLR.S.A. § 1125(6). Any
campaign expenditures suggested by Rep. Nadeau or his agents or political committee
should have been made only with his own Maine Clean Election Act funds, and not with

any other source of money.

The Commission should uphold the subpoenas, because the records requested in the

subpoenas are highly relevant to reaching a thorough understanding of:

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 287-4179 FAX: (207) 287-6775
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o the sources of roughly $1,900 in cash that was spent for political purposes by
supporters of Rep. Nadeau to influence the election for House District 1, and
¢ whether the candidate had any involvement in obtaining or spending this cash.
This investigation is important to maintaining public confidence in the Commission's

willingness fo perform its enforcement responsibilities under law,

In seeking these financial records of Rep. Nadeau and Mr. Majka, the Commission's only
interest is in determining whether money flowed through these accounts for campaign
activity. As required by statute, the Commission staff will keep confidential all personal or
business activity that is unrelated to the District 1 campaign. The Maine Legislature has
recognized that the Commission may need to obtain private information in order to
complete an audit or investigation, and requires the Commission to keep confidential
financial information not normally available to the public -- unless it is materially relevant

to a finding of fact or determination of violation. 21-A M.R.S.A. § 1003(3-A).

To date, in its investigation, the Commission has not been provided with credible evidence
as to the source of funds for the alleged "independent expenditures” at issue. Philip Soucy
was the candidate's treasurer and a former investment advisor, who signed and filed the
independent expenditure report for the mailing. Within a few days in early November
2012, Mr. Soucy was asked three times by the Commission what was the source of roughly
$1,500 in cash he deposited on Nov. 1 as reimbursement for a mailing to promote the
candidate. That is a simple factual question that Mr. Soucy should have answered

straightforwardly.

Instead, during Nov. 2-5, Mr. Soucy provided three inconsistent explanations to the
Commission concerning the sources of the money. One possible (maybe even likely)
reason for his changing story is concealment. His own actions have significantly reduced
his reliability. There are legitimate reasons to be skeptical of Mr, Soucy's third and final
story (that the candidate's two brothers and step-father each gave Mr. Soucy $500 in cash).
This unsworn ’;estimony was offered by Mr. Soucy by telephone during your meeting on

November 5, 2012, without crucial details and has been uncorroborated by any

2
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documentary evidence. It is not consistent with testimony and responses provided by
others to the Commission. In the opinion of the Commission staff, it sounded

unconvincing and contrived when it was offered.

When Mr. Soucy was called upon to provide a more detailed explanation at the
Commission's formal hearing on January 17, 2013, Mr. Soucy unexpectedly chose to
exercise his Sth Amendment privilege not to testify. While this is his constitutional right,
it does nothing to add to the Commission's confidence that Mr. Soucy provided truthful

information by telephone on November 5, 2012,

The Commission should treat Mr. Majka's testimony skeptically, as well. Mr. Majka is the
candidate's friend, who volunteered often for the campaign, sometimes on a daily basis.
When Mr. Majka testified at the January 17 hearing concerning a newspaper advertisement
that he purchased and whether the candidate cooperated with that advertisement, his
testimony was unmistakably evasive and his demeanor was unconvincing. His explanation
that he used hundred-dollar bills that he kept around the house to purchase the ad is also
inconsistent with certain bank records, which were reviewed by the Commission staff
before Mr. Majka filed his objections by e-mail.! He could not provide a convincing

explanation for why he had received the text for the ad in the candidate's own handwriting,

He suggested that the candidate may have given it to him to post as a message on the
campaign website, but that explanation has not checked out. There is no such posting on

the website,

In short, the "record"” to date does not inspire confidence. Moving forward with this
investigation, the Commission should seek reasonable documentary evidence that would
either confirm or contradict the testimonial information received to date. In particular, the
Commission should take reasonable steps to confirm or to rule out that

¢ the money originated with Rep. Nadeau or his business, or

! The Commission received records from one of the banks on March 1, 2013, and did not receive
Mr. Majka’s objection by email until later that day after staff had already reviewed the records.

3
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¢ the money came from some other sources (e.g., family members or other
supporters) and flowed through the candidate's financial accounts, which could
indicate that the candidate cooperated in spending by others to promote him.
Indeed, the Commission's investigation would be inadequate if it failed to request these

records, and relied instead on the partial and undocumented explanations received to date.

Four Subpoenas at Issue

In accordance with Chapter 1, Section 5(1) of the Commission’s Rules, the Commission
issued four subpoenas to financial institutions seeking records relating to Rep. Mike
Nadeau and his friend and campaign volunteer, James Majka. Thé subpoenas cover the six
week period of October 1 —November 15, 2012, in order to focus on certain campaign
purchases made within that period as well as any other campaign-related spending that was

previously unknown.

Subpoena #1, An account at Bank of Maine with the account name of JAMES H
MAJKA/D/B/A21ST CENTURY MEDIA

Subpoena #2. An account at Acadia Federal Credit Union for which James Majka and

his wife are listed as joint owners

Subpoena #3. An account at NorState Federal Credit Union which is believed by the

Commission staff to have the account name of Mike’s & Sons/A. Michael Nadeau
Subpoena #4. An account at Acadia Federal Credit Union with the account name of

D/B/A PROMISED LAND ALLEN MIKE NADEAU, which apparently relates to a
farm property.
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Commission’s Subpoena Authority
The Commission’s authority to subpoena testimony and documents is set out in the
Commission’s investigations statute, 21-A M.R.S.A. § 1003:

1.  Imvestigations. @ The commission may undertake audits and
investigations to determine the facts concerning the registration of a
candidate, treasurer, party committee, political action commmittee, ballot
question committee or other political committee and contributions by or to
and expenditures by a person, candidate, treasurer, party committee,
political action committee, ballot question committee or other political
committee. For this purpose, the commission may subpoena witnesses and
records whether located within or without the State and take evidence under
oath. A person or entity that fails to obey the lawful subpoena of the
commission or to testify before it under oath must be punished by the
Superior Court for contempt upon application by the Attorney General on
behalf of the commission.

2. Investigations requested. A person may apply in writing to the
commission requesting an investigation as described in subsection 1. The
commission shall review the application and shall make the investigation if
the reasons stated for the request show sufficient grounds for believing that
a violation may have occurred.

2-A, Confidentiality. (REPEALED)

3. State Auditor. The State Auditor shall assist the commission in
making investigations and in other phases of the commission's duties
under this chapter, as requested by the commission, and has all necessary
powers {o carry out these responsibilities.

3-A. Confidential records. Investigative working papers of the

commission are confidential and may not be disclosed to any person
except the members and staff of the commission, the subject of the audit
or investigation, other entities as necessary for the conduct of an audit or
investigation and law enforcement and other agencies for purposes of
reporting, investigating or prosecuting a criminal or civil violation. For
purposes of this subsection, “investigative working papers” means
documents, records and other printed or electronic information in the
following limited categories that are acquired, prepared or maintained by
the commission during the conduct of an investigation or audit:

A. TFinancial information not normally available to the public;

B. Information belonging to a party committee, political action
committee, ballot question committee, candidate or candidate’s
authorized committee, that if disclosed, would reveal sensitive political

5
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or campaign information;

C. Information or records subject to a privilege against discovery or
use as evidence; and

D. Intra-agency or interagency communications related to an audit or
investigation.

The commission may disclose investigative working papers, except for the
information or records subject to a privilege against discovery or use as
evidence, in a final audit or investigation report or determination if the
information or record is materially relevant to a finding of fact or
violation.

4. Attorney General. Upon the request of the commission, the Attorney
General shall aid in any investigation, provide advice, examine any
witnesses before the commission or otherwise assist the commission in the
performance of its duties. The commission shall refer any apparent
violations of this chapter to the Attorney General for prosecution.
21-A M.R.S.A. § 1003 (underscoring added). Section 3-A requires the Commission to
keep “investigative working papers” confidential, except that the Commission has the
discretion to make documents public if they are materially relevant to a final audit or
investigation report or legal determination. The definition of investigative working papers
includes “financial information not normally available to the public,” which would cover

the financial records requested in the four subpoenas at issue.

Legal Standard for Vacating or Modifying a Subpoena
The Maine Administrative Procedure Act provides that any witness subpoenaed by an
agency may petition the agency to vacate or modify the subpoena. 5 M.R.S.A. §
9060(1)(C). "Afier such investigation as the agency considers appropriate,” the
Commission may grant the petition in whole or in part upon finding that either:
+ the testimony or the evidence whose production is required "does not relate with
reasonable directness to any matter in question," or
» the subpoena "is unreasonable or oppressive or has not been issued a reasonable

period in advance of the time when the evidence is requested."
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The Maine APA does not expressly confer standing to challenge a subpoena on any person
or entity other than the one to whom the subpoena has been issued. In this case, the
subpoenas were issued to three separate financial institutions, none of which has filed an
objection or request to modify or vacate the subpoena. Maine’s banking laws require,
however, that any subpoena for financial records first be served on the account holder, 9-B
M.R.S. § 163, and it is common practice for banks to withhold production of records
initially, if the account holder raises objections. In this case, the account holders assert
interests that could be affected by the release of information sought by these subpoenas,
and they are also the subjects of this investigation. Accordingly, it is appropriate for the
Commission to consider their objections and to determine whether to modify, vacate or

uphold the subpoenas as issued.?

Through counsel, Rep. Nadeau raises three grounds for his objections to subpoenas ##3
and 4, which are discussed in more detail below:
e statutory authorily - the records are outside the scope of the Commission’s
authority because they relate to Rep. Nadeau’s business and a farm property;
o relevance - the records are not relevant because there is no evidence present
indicating that these accounts were used for political purposes;
e reasonableness - the requests are not reasonable because they intrude on the
privacy of Rep. Nadeau’s business, its customers, and Rep. Nadeau personally.®
Mr. Majka has joined in these objections with respect to subpoenas ##1 and 2 for his bank

records. This memorandum will address all three grounds but focus first on relevance.

* The Commission may wish to consider Mr. Majka’s objections to subpoena #1 even though they
may be moot at this point, given that the bank produced the records before the Commission
received the objection.

* Rep. Nadeau’s counsel bases his analysis on a Law Court decision, which did not apply the Maine
APA, but held that an administrative agency’s demand for information should be enforceable if:
(1) the inquiry is one the demanding agency is authorized by law to make;
(2) the information sought is relevant to the authorized inguiry; and
(3) the disclosure sought is reasonable; i.e., the demand is not disproportionately
burdensome or unreasonably broad.
Central Maine Power v, Public Utilities Commission, 395 A.2d 414, 426 (Me. 1978).
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RELEVANCE OF SUBPOENAED INFORMATION

Compliance Issues Involved in this Case

Maine Clean Election Act (MCEA) candidates for the House (such as Rep, Nadeau and his
opponent, John L. Martin) receive around $4,400 in public campaign funds for their races.
Under the restrictions of the program, they may spend only those public funds to promote
their election. 21-A M.R.S.A. § 1125(6). They are forbidden from spending their own

money or other people’s money. Id.

Other people and groups -- operating independently of the candidate -- are free to spend as
much money as they like to promote the candidate. If the candidate were to suggest or
cooperate with other people's spending, however, that would constitute an in-kind
contribution to the candidate. 21-A M.R.S.A. § 1015(5). Also, if the agents of the
candidate, or the political committee of individuals whom the candidate has authorized to
promote his election, cooperate with the expenditure, that is also a contribution to the
candidate. MCEA candidates are forbidden from accepting any in-kind contributions.

21-A M.R.S.A. § 1125(6).

The central compliance question in this investigation is whether Rep. Nadeau has received
a contribution under 21-A M.R.S.A. § 1015(5) because he, his agents (potentially M.
Soucy or Mr. Majka), or a political committee of people promoting his election,
cooperated in spending money other than his campaign funds to promote his election. Two
purchases totaling roughly $1,900 have been the focus of the investigation to date. This is

a significant sum in the context of a race for the Maine House of Representatives.

Reliahility of Testimony is in Question

Through his attorney, Rep. Nadeau urges the Commission to rely on unsworn testimony
given by Mr. Soucy by telephone at the Commission’s meeting on November 5, 2012 and
testimony from other witnesses at the Commission’s January 17, 2013 hearing. As

described below, there are valid reasons to question the reliability of the testimony
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received by the Commission on the topic of the sources of money for the two campaign

communications.

$1,500 in Cash Used for Mailing. On November 1, 2012, Mr. Soucy used his credit card

to pay a Fort Kent print shop for a mailing to suppott Mike Nadeau. That same day, he

also deposited $1,500 in cash in his credit union as reimbursement.

Mr. Soucy’s Changing Story

In the following few days (Nov. 2-5), Philip Soucy provided three inconsistent

explanations to the Commission concerning the sources of the $1,500 he deposited on

November 1;

Story #1. On the evening of Friday, November 2, 2012, Assistant Director Paul
Lavin telephoned Mr. Soucy to inform him that a complaint had been filed
concerning the mailing. Mr. Lavin asked where the money came from. Mz. Soucy
told Paul Lavin that Dana Saucier (a former paper industry executive) had provided

the money. (see attached e-mail)

Story #2. On the morning of Saturday, November 3, 2012, I called Mr. Soucy. [
told him I was gathering preliminary information for the Commission’s meeting.
He agreed to talk to me with no apparent reluctance. I asked where he got the
money for the mailing. Mr, Soucy responded that the money for the mailing came
from small donors giving less than $100. I asked him directly whether he was
aware that money had come from any other donor, other than these small donots
and possibly Dana Saucier and James Majka. He replied no. (see attached

summary of interview)

Story #3. At your meeting on Monday, November 5, 2012, Mr. Soucy responded to

a handful of questions by the Commissioners and staff by telephone. He said that

9
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Kenneth Nadeau, Norman Nadeau, and Ronaldo Thibeault® had each given him
$500 in cash that he put into his safe at home.” (11/5/2012 Tr., at 25-26)

It is troubling that it took Mr. Soucy three times to arrive at his final explanation for the
source of the funds he deposited on November 1. If the money had actually come from the
candidate’s relatives, why did he not volunteer that when speaking to Paul Lavin the next

day on November 2 or to me on November 37

Preliminary nature of November 5 answers. Mr. Soucy’s unsworn “testimony” was
offered at a very preliminary stage, as part of the Commission’s initial decision whether or
not to undertake an investigation. It really consisted of answers made by telephone to a
handful of questions from Commissioners and staff. Because an investigation had not yet
begun, Mr, Soucy was not asked during this phone call to provide crucial details, such as:
s Was Rep. Nadeau involved in soliciting or receiving the $1,500 in cash from his
relatives? (Involvement by Rep. Nadeau in the solicitation or receipt of funds from
his immediate family might imply that the candidate coordinated with others in the
subsequent expenditure of the funds.)
¢ How did Kenneth and Norman Nadeau, who lived in Connecticut, each transmit
$500 in cash to Mr. Soucy in Maine? How did the candidate’s 77-year-old step-
father, who may be on a fixed income, afford to provide $500, and how was that
cash transmitted from Florida to Mr. Soucy in Maine?

Mr. Soucy’s testimony should be viewed as incomplete, at best.

Subsequent refusal to testify. The Commission staff organized a hearing on January 17,
2013, at which the staff hoped witnesses would provide complete and accurate

explanations concerning financial activities to support Rep. Nadeau’s election. Instead,

* Norman Nadeau is a brother of the candidate, who lives in Connecticut. Kenneth Nadeau, also a
brother who lived in Connecticut, died shortly after the 2012 general election. Ronaldo Thibeault
is Rep. Nadeau’s stepfather, and lives in Florida as well as having a home in Fort Kent.

* The Commission has received professional transcripts for the November 5, 2012 meeting and the
January 17, 2013 hearing. In the memo below, citations to testimony are abbreviated “11/5/2012
Tr.” and “1/17/2013 Tr.”

10
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Mr. Soucy unexpectedly exercised his 5™ Amendment privilege not to testify. While this
assertion of the privilege is his constitutional right, it does not assist the Commission in
verifying that his November 5 story was accurate and it denied the Commission the
opportunity to probe Mr. Soucy’s statements further or to judge his credibility with regard
to those statements. All other witnesses, including the candidate, claimed not to know

anything about the source of the money used for the mailing.

Lack of documentary evidence. It is noteworthy that the respondents have not provided
any bank documents to verify the source of $1,500 in cash deposited by Mr. Soucy. In the
Commission staff’s experience, when people have donated significant sﬁms for political
purposes (particularly when donors are out of state), either the donors or the donees can
produce some financial record {e.g., a check, wire transfer, withdrawal slip) establishing
the source of the funds. In the interest of resolving this matter, why hasn’t Rep. Nadeau or
Mz, Soucy provided this Commission some record supporting Mr. Soucy’s November 5
explanation? The lack of documentary support for Mr. Soucy’s November 5 explanation

further draws his testimony into question.

Inconsistencies with responses by others. Mr. Soucy’s explanation — when examined
closely — contains inconsistencies with testimony by others. On November 5, Mr. Soucy
stated that Ae received cash from Mr. Soucy’s three relatives, affer the printer told Mr.

Saucier and Mr. Majka that the mailing would cost $1,500:

Q: Could you describe how you raised the money for the expenditure?
A: T was approached by three people who wanted to do something to help Mike ....
And the people agreed to give us some money to buy this ad. Those were the only

three people involved.

Q: So who were the, who were those three people?
A: The three people were R|o]|naldo Thibeault, a resident of Fort Kent, Norman

Nadeau, a snowbird, actually he lives in Connecticut but has a summer home in

il
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Fort Kent, Kenneth Nadeau, Connecticut resident, has a summer home in Fort

Kent,

Q: [H]ow was the cost determined?

A: All T know is T was told that we’d need, we’d need about $1,500 to put, to put
the printing by the printer, how much it would cost. He gave us an idea, told us
what it would cost, and we proceeded and raised the money. Once we had enough

we, had made the purchase.

Q: Did you receive the money from the three individuals?

A: Ohl1, yes I did.

Q: did you receive cash from them or checks?
A: Cash.
11/05/2012 Tr., at 25-26.

Mr. Soucy’s November 5 statements are inconsistent with the sworn testimony of Dana
Saucier on January 17. Mr. Soucy told the Commission on November 5 that the people
responsible for the mailing were James Majka, Dana Saucier, and himself. After the
printer informed his group that the cost of the mailing would be would be $1,500, they
“proceeded and raised the money.” 11/05/2012 Tr., at 26. Once enough money was
raised, they made the purchase. Id

This sequence of events is completely different than as described by Dana Saucier. Mr.
Saucier described that he and James Majka came up with the idea of a mailer after
reviewing the October 31 Fort Kent newspapers with Rep. Nadeau in the Nadeau campaign
office. 1/17/2012 Tr., at 81. That day (a Wednesday), Mr. Saucier went home, conducted
some research, and sent a draft of the mailer to Mr. Majka, On Thursday, November 1,

they finalized the mailing and provided it to the printers. Id. at 83. Mr. Saucier had heard

that Mr. Soucy had money available to do mailings or advertisements significantly before

12
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the idea of the mailer arose. 1/17/2012 Tr., at 92. Once the mailing was underway, Mr.
Saucier contacted Mr, Soucy, but Mr. Saucier was not sure if there was any money left. /d.

at 97.

These are the sorts of key details that should be consistent among witnesses, if the
testimony is to be believed. When basic facts are inconsistent, it is reasonable to infer that
someone’s account is not accurate. Indeed, if the idea of the mailing arose on October 31,
and the mailing was put together in 24-36 hours as Mr. Saucier testified, from a practical
standpoint it would have been exiremely unlikely if not impossible for Mr. Soucy to have
received cash from out-of-state sources such as Kenneth Nadeau, Norman Nadeau, and
Ronaldo Thibeault in time for him to deposit that cash in his account on November 1,
2012, Ttis very difficult to square Mr. Soucy’s November 5 statements to the Commission

concerning the sources of money with Mr. Saucier’s testimony on January 17, 2013.

$420 Paid in Cash for a Newspaper Ad

In the last two weeks of the campaign, Mike Nadeau considered buying an ad to promote

his political campaign in the October 31 edition of the Fiddlehead Focus newspaper, which
serves Fort Kent. He talked to newspaper staff, and they expected that he might submit the
ad by the mid-afternoon deadline on Monday, October 29, 2012. 1/17/2013 Tr., at 8-10.

Instead, on that day, the candidate’s friend and campaign volunteer, Jim Majka, artived at
the newspaper office with three $100 bills to purchase an ad. Mr. Majka gave the
newspaper staff the handwritten text for the ad, which was written in the candidate’s
handwriting. The handwritten page also contained the notation “Fiddlehead ad By 3
oClock,” also written in the candidate’s hand. On his second visit to the paper’s offices, he
paid another $120, for a total of $420. 1/17/2013 Tr., at 16-22. (se‘e attached
advertisement and handwritten text, which contain identical language) These
circumstances tend fo suggest some involvement ot cooperation by the candidate in the

advertisement purchased by Mr. Majka.
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At the January 17 hearing, Mr. Majka was asked about the newspaper advertisement and
whether the candidate cooperated with the ad. On certain key points, Mr. Majka’s
testimony was evasive and his demeanor was unconvincing. For example, it took five
questions to obtain a straight answer from Mr. Majka on the simple question of whether he
had written the text for the advertisement that he gave the newspaper:

e Q: Whose handwriting is that on that page?”

A: It could be mine; I don’t know.
- Q: ... Are you telling this Commission that you can’t—you’re not sure whether this
is your handwriting?
o A:Idon’t know where these notes came from; I’'m not sure. I really don’t know.
e Q: The question is is that—
e A:1don’t remember how it—I don’t remember how I went into the paper with the
information for the ad.
e Q:...]M]y question now is[,] looking at the text, especially the text at the bottom of
that page, is that your handwriting?
s A: It could be notes from another meeting that we had--
e Q: Mr, Majka, the question’s really simple; is that your handwriting or is that not
your handwriting.
o A: It doesn’t ook like my handwriting.
e Q: Where did you get this paper, Mr. Majka?
o A:IwishIcould tell you that. Ireally don’t know.
1/17/2013 Tr., at 49-51.

Later in the hearing, Rep, Nadeau confirmed that the handwriting was his. 1/17/2013 Tr,
at 146-48. The Commission pressed Mr. Majka and Rep. Nadeau concerning why the
candidate had provided the handwriiten text for the ad to Mr. Majka -- if not to suggest that
he place an ad in the newspaper. Mr. Majka was noticeably indefinite. The best
explanation offered was that Rep. Nadeau “could have” given it to Mr. Majka as a message

for Mr. Majka to place on the campaign website.
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I don’t remember the piece of paper, but obviously—I’'m looking at the
ad—1I took a lot of notes when I would talk to Mike, basically for updates on
his website, a lot of notes. There’s a lot of things that he submitted to me. I
may have taken notes from another meeting and used it to make the ad. It
could have been something like that.

1/17/2013 Tr., at 51. At the hearing, the Commission asked Rep. Nadeau to produce any '
page of his campaign website that contained the message. 1/ 17/2013 Tr., at 166, To date,
Rep. Nadeau has not provided any web page that would cotroborate the explanation

offered by Mr. Majka, and the staff has been unable to locate any evidence of it.

Given Mr. Majka’s evasive or uncorroborated explanations, the Commission staff
recommends not taking at face value Mr. Majka’s explanation of the source of money he
used for the Fiddiehead Focus ad. On October 29, 2012 (the same day that the newspaper
sales staff expected Rep. Nadeau to delivei' the text for a newspaper ad), Mr. Majka arrived
at the office with three hundred-dollar bills. The next day he delivered an additional $120
so that the ad would appear in color. The total cost of the ad was $420. Mr. Majka
testified that he paid $300 to the Fiddlehead Focus with personal funds that he “had [] at
home.” He said that he “keep[s] money at home,” “set aside for whatever.” He denied

being reimbursed. 1/17/2013 Tr., at 54-56.

This explanation is cast into doubt by the records of Mr. Majka’s account at Bank of
Maine, which the Commission staff analyzed prior to receiving Mr. Majka’s objection.
The bank records suggest that Mr. Majka did not have much disposable cash during
October 2012. The average balance in the account during October was $248.64. He made
no ATM withdrawals of cash from the account during that month. On five occasions, he
i‘eceived small amounts of cash in the course of making deposits of checks or currency.
During the month, he received modest compensation into his account. Most of the income
he received was used to pay personal expenses, rather than converted to cash. The small
average cash balance and limited receipt of cash tends to undercut his testimony that he

had $100 bills around his house that he used on 10/29/2012 for the Fiddlehead Focus ad.
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Given the unreliability of testimony provided by Philip Soucy and James Majka, the
Commission should seek to review financial records of both accounts of Michael Nadeau
(Mike’s & Sons and Promised Land) to determine:
¢ whether the $1,500 in cash deposited by Philip Soucy on November 1 originated
with Rep. Nadeau or his business, or flowed through those accounts from other
sources;
» whether the $420 in cash used by James Majka to purchase the newspaper ad
originated with Rep. Nadeau or his business, or flowed through those accounts;

o whether the accounts were used for any other campaign-related purpose.

Additional Information Received by the Commission

The importance of examining the account records of Rep. Nadeau requested by the
Commission in subpoenas #3 and #4 is reinforced by additional information received
during the investigation. In Mr. Majka’s bank records that the Commission received on
March 1, 2013 from the Bank of Maine in response to subpoena #1, the Commission
learned that Mr. Majka received two checks from Mike Nadeau dated October 11 and
November 1, 2012, during the same period in which he was actively working on Nadeaun’s
campaign. These payments were from the account named D/B/A PROMISED LAND
ALLEN MIKE NADEAU that is the subject of subpoena #4 listed on page 4. The
Commission’s investigation should examine whether Rep. Nadeau made these payments to
Mt. Majka for the purpose of compensating or reimbursing him for work he performed on

Rep. Nadeau’s campaign, which would have been illegal.

Moreover, these payments by Rep. Nadeau from a personal account to his friend and
campaign volunteer, James Majka, demonstrate the importance of seeing the entire activity
of this Promised Land account for the period of October 1 —November 15, 2012, The
Commission staff will look for financial transactions that could have been related to the
Fiddlehead Focus advertisement, the mailing by Mr. Soucy, and any other payments that

could be campaign-related.
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STATUTORY AUTHORITY TO OBTAIN RECORDS

In his February 28, 2012 memorandum, Rep. Nadeau’s attorney questions the statutory
authority of the Commission to obtain financial records for an account at the Acadia
Federal Credit Union (February 28 Memo, at 4-5). Counsel appears to presume that Rep.
Nadeau uses the account primarily or only for purposes of conducting the business known
as Mike’s & Sons. As a preliminary point, this may not be accurate. As a regulator of
campaign finance activity, the Commission staff routinely encounters sole proprietors who
use their business accounts for non-business purposes. The Commission staff believes the
formal name on the account may be Mike’s & Sons/A. Michael Nadeau, which could
imply Mike Nadeau’s use of this account for non-business purposes. In any event, the
business is a sole proprietorship, not a separate legal entity, and Rep. Nadeau has the

ability to use that account for whatever purpose he chooses.

Rep. Nadeau’s attorney argues that 21-A M.R.S.A. § 1003(1) “does not authorize the
Commission to investigate businesses formed for commercial purposes and operating as
such. For these reasons, the subpoena as issued lies beyond the statutory authority of the
Commission.” (February 28 Memo, at 5) ‘He makes a similar argument with respect to the
subpoena for the Promised Land account, which apparently relates to a farm property.

(March 15 Memo, at 6-7).

The Commission is specifically authorized to investigate contributions to a candidate and
expenditures by a candidate or other persons. (21-A M.R.S.A. § 1003(1)) If the candidate
(or his agents or political committee authorized by him) cooperated in the spending of any
funds other than the candidate’s campaign funds, that cbnstitutes a contribution to the

candidate. 21-A M.R.S.A. § 1015(5). In that circumstance, it would make no difference

whether those funds belonged to a business, an individual, or a political or non-political

organization.

In recent years, the Commission has considered cases in which a candidate has accepted a

contribution because business funds were used to promote the candidate. In one instance,
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the Commission determined in March 2006 that gubernatorial candidate Peter Cianchette
had received a contribution because Cianbro had paid staff to drive company trucks to
erect campaign signs provided by the candidate’s political committee.® In another, a
House candidate left a card at the home of a voter offering a monetary discount at his
antiquarian bookstore, which action the Commission found in October 2010 to constitute a

contribution to the campaign.

As explained above, the source of the $1,900 in cash used to promote Rep. Nadeau’s
campaign continues to be in question. Obtaining the records for these two accounts is a
reasonable step to determine whether
¢ the money originated with Rep. Nadeau or his business, or
e the money came from some other sources (e.g., family members or other
supporters) and flowed through the candidate’s financial accounts, indicating the
candidate's cooperation in spending by others to promote his election,
The fact that money in these accounts may relate to Rep. Nadeau’s business or a farm
associated with him in no way places these records beyond the reach of the Commission’s

subpoena power.,
REASONABLENESS

In his February 28, 2013 memorandum requesting a withdrawal of subpoena #3 for the
account in the name of “Mike’s & Sons/A. Michael Nadeau,” Rep. Nadeau’s attorney
argues that the subpoena is not reasonable because the records will disclose private
information about the business and its customers. (February 28 Memo, at 6-7). In the
March 15, 2013 memo concerning the Promised Land account records, he states that the
Promised Land account will reveal “personal information about Michael Nadeau himself.”

(March 15 Memo, at 9).

S After a post-efection complaint was filed, Mr. Cianchette forthrightly investigated the claims and
admitted that company staff had been paid for this purpose. Because of his admission, the
Commission did not need to employ its subpoena power.
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The Commission staff’s only interest in reviewing six weeks of account information is to

deterfnine whether there is any evidence of the use of these accounts for campaign activity.
The Commission staff is required by statute to keep confidential any “financial information
not normally available to the public”. 21-A M.R.S.A. § 1003(3-A). The Commission staff

takes that professional obligation seriously.

It is unknown whether the credit union documents will even contain customer names, or
simply dates and amounts received from customers. Even if customer names appear in the
records, the Commission staff has no interest in who purchased landscaping or lawn and
garden equipment during a six-week period in the fall of 2012. The Commission staff will
simply ignore these entries and move on to information that is relevant to the investigation.
Mike’s & Sons, and its customers, will suffer no adverse impact as the result of this
inquiry, which is focused solely on how political activity has been financed. The same

natrow focus applies to review of the Promised Land account.

Conclusion
This investigation will not be complete unless the Commission reaches a thorough
understanding of®
¢ the source of §1,500 in currency that Philip Soucy deposited in his personal credit
union account to reimburse himself for the mailing to promote Rep. Nadeau;
¢ the source of $420 that James Majka paid to the Fiddlehead Focus newspaper; and
* whether Rep. Nadeau cooperated in obtaining or spending this cash,
The Commission should receive and review the records requested in these subpoenas
(listed on page 4) to determine if this money originated from or flowed through Rep.
Nadeau’s accounts from other sources. For reasons detailed above, the staff believes it
would be a mistake to rely on the testimonial explanations offered by Philip Soucy and
James Majka concerning the sources of this cash used for political purposes without further

investigation.,
The need to review the financial records is underscored by the evidence obtained to date

suggesting that Rep. Nadeau may have been willing to cooperate in spending by others to
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promote him. Rep. Nadeau personally hand-wrote the text for a $420 newspaper
advettisement that his friend, James Majka, subsequently purchased. It is now known that
Rep. Nadeau wrote two additional checks from the Promised Land bank account to Mr.
Majka related to photography or printing, at a time when Mr. Majka was providing
services to the campaign. The Commission should examine both of Rep. Nadeau’s

accounts for other evidence of possible off-the-books campaign spending.

The NorState Federal Credit Union and Acadia Credit Union have gathered the records
responsive to their subpoenas and stand ready to deliver them to the Commission. The
Commission staff will review them expeditiously. At that point, the Commission staff
could make a recommendation to the Commission through its Chair as to what additional

investigative steps are necessary before reaching a final determination in this matter.

All four subpoenas meet the tests of relevance and reasonableness set forth in the Maine
APA, 5 MRS, § 9060(1)(C), as well as the additional criteria adopted by the Law Court in
Central Maine Power v. Public Utilities Commission, 395 A.2d at 426, Accordingly, we
respectfully recommend that the Commission deny the objections and uphold the

subpoenas as issued.

Thank you for your consideration of this memo.
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From: Lavin, Paul

Sent: Friday, November 02, 2012 7:18 PM
To: Wayne, Jonathan; Marett, Matthew
Subject: Phil Soucy - HD 1 IE#205

| spoke with Mr. Soucy this evening to tell him that the MDP filed a complaint with the
Commission regarding the independent expenditure. | e-mailed the complaint to him. I also
told him that there was a high probability that the Commission may hear the complaint on
Monday.

| suggested that he may want to contact Rep. Andre Cushing and Bill Logan for assistance. 1 told
him that | would also contact Rep. Cushing just to keep in the loop regarding the
complaint. When | talked with Rep. Cushing he said that he would contact Bill Logan. -

Mr. Soucy said that the person who was most involved in the IE or at least was the person who
put up the most money for the expenditure is Dana Soucier (824-5671).

I also left a message for Mike Nadeau on his cell phone and e-mailed him the complaint also.

Paul Lavin

Assistant Director

Maine Ethics Commission

Office: 45 Memorial Circle

Mailing address: 135 State House Station
Augusta, Maine 04333-0135
207-287-3024

Paul.Lavin@maine.gov
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STATE OF MAINE
COMMISSION ON GOVERNMBNTAL BTHICS
AND BLECTION PRACTICES
135 STaTe Housn STATION
AUoUSTA, MAINE

(43330135

foi File

from: Jongthan Wayne, Executive Diraclor
Date;  Novamber 4, 2012

Re:  Summary of interview of Phillp Soucy

{ called Phillp Soucy yesterday. | explained that tho Commisslen wis meeting Monday afternoon and
the Chalr had wantad me to gather some Information, He sald he hoard | might call and that he would

- answer my questions, He told me the followling:

Polltical Activitias of Phillp Souey and Cltizens for Effective Governmand

+ The Citizens for Effactive Govormment are thrae Individuals: Phil Soucy, Dana Saucler, and Jm
Mika,*

v Itls not a forinal group, They started ralsing monoy for polltical purposes, which he fater
clarlfied meant nfluencing the House election [n District 4.

o All of tha money that thay had ralsed was spent for one flfer that was reported to our offfce.

+  When asked where the monsy came from, Mr, Soucy replied Indlviduats glving siall mnounts
under $300, He sald that Dana Seucler and Jim tika may have put some of thelr own money

ﬁ into the flier, but hie had not, Other than small donors, and posstbly Mr, Saucter and i, Mika,

) he was not aware of monay coming from any other source. lasked ahout the Malne Republlcan

Parly or PACs hased In Augusta, and he sald no,

¢ Mr, Soucy sald that he was active I a local group of Republicans that mast somelimes. M.
saucler and M, MIka ara not as active. | thought that he Inftially sald that the group did not
have a hame, hut he latar sald that he was the Chalr of the Fort Kent Republican Parly
Committee, { am not sure If the fater statement wes meant a3 a cotraction to his earller
staroment, or whether he was talklng about two different groups,)

+ He sald that he had Ihvitad Mike Nadeau to come to some Republlcan maetings but that the
candidate had not come. The ¢andldate did not take other rocommendations that Mr. Soucy
had offerad, He sald Mike Nadeau was one of most Independent candidates he had gver sean,

¥ Mr. Soticy said that he did not have the exact speliing of lim Mika’s name, He prohounced it “hay-kah”,

OPRICE LOCATED AT 43 Musoatal, CIRRCLE, AUOUSTA, MAINR
WEBSITE: WWW.MAINE.00V/RTHICS
PHONE: (207) 2874179 PAX: (207) 2876775
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No Invelvament by Mtke Nadeay i the Fller

whan asked whather Mike Nadeau knew about the fllar, he repllad “As far as { know, ho didn't
know, but 1 can’t verify that because [ am not Mike.” He sald “We operated indepandantly of
hin [Mike Nadeau).”

He safd that ho was “definite” that Mike Nadeau would net have vequestad or suggested the
fller, He repeated that “he Is so darned Independent.”

Phil Soyey's Rela In the Nadeau Chmpalan

far. Soucy sald that he offerad to halp Mike Nedeat, and the candidata Invitad him to be the
treasurer of the campalgn, He agrasd, snd he signed the registratlon form.

Mr. Soucy seld that It was understood that Mike Nadeau would be flling the campalgn flnance
reports imself. When Mr, Soucy regeived forms or notices from the Ethics Comumission, e
would pass them on to Mike Nadeau to keap him on track,

When asked what elsa he did to assist the candldate, he sald that he passad oul fawn signs,
which meant hie went to houses and asked the owners If they would put up a sign for Mike
Nadeauw, He sald ha did this a handful of tlmas; bt “not g lot.”

When asked! If he had dona anything else, he said that he Invited the candldate to come 1o
Republican maetings, Mike Nadeau did not come to tham,

He said e had seen Dana Saucter and Jiny Mika passing out signs for Mlke Nadeau, lmt he was
not sure If they did anything else for the campalgn,

When asked who wore the primary paople helpig Mike Nadeau with his campalgn, he sald that
he dld not know, He sald that he had wondered that imself, hecause he could see a ot of

people helping him out,

ot I

When asked whother he knew who had wiltten the language in the filer; he sald thal it was not
bhm. 1belleve he Implied that Dana Saueler would know. He sald that he has trouble printing,
S0, Dana Saucler printed most of the Informatlon on the Indspendent expenditure report, and

ha slaned Ik,
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After } fInished my questlons, we began to dlscuss the loglstics of the Commisslon meeting, He
suggested that Fwork with an attornay, Bl Logan, tsald that | wished he had brought that up Mr. Logan
earllar, My, Souey sald that he did not mind talking to e, | agreed to contact Mr, Legah concerning the

meating,

Page 59 of 116




Excerpts of Testimony by L. Philip Soucy
From Commission Meeting Held on

November 5, 2012
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CAMPATGN SPENDING, DISTRICT ONE 25

MR. MCKEE: Go right ahead please.

MR. WAYNE: Mr. Soucy, <an you hear me okay?

MR. SOUCY: Yes sir.

MR." WAYNE: Could you describe how you
raised the money for. the expenditure?:

MR. 8QUCY:' I was approached by three people
who ‘wanted ‘to do something to help Mike,  look at
what he's doing, ‘and the three of us, I wasn't
alone and I ‘was also 'in.conjunction with 'the two
other people.. And the people ‘agreed to give us
some money to buy, to buy this ad., Those were
the ‘only three people involved.

MR.. WAYNE::X So who were the, who were those
three people?

MR. SOUCY: The three people were Renaldo
Thibeault, a resident, a resident of Fort Kent,
Norman Nadeau, ‘a snowbirdffé@tﬁ&llthefiivésjin
Connecticut but has a summer home in Fort Kent;"
Kenneth Nadeau, Connecticut resident, has. a
summer home in Fort Kent.

MR. WAYNE: And they provided all of the
money for the expenditure? Those three
individuals?

MR. 8S0UCY: Yes they did.
Ubtqus/Nation-Wide Reporting & Convention Coverage

22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524
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CAMPAIGN SPENDING, DISTRICT ONE 26

MR. WAYNE: How did you decide how much the,
of a mailing to do? I mean how was the cost
determined?

MR, SOUCY: The cost?

MR. WAYNE: Yeah.

MR. SQUCY: Well, I'm not a, I guess I can't
really because I didn't do the costing.r All T
know is I'was told that we'd need, ‘we'd need
about $1,500 to put, to put the printing by the
printer, how much ‘it ‘would cost. He gave us ‘an
idea, told us what it “would cost, and we
proceeded and. raised the money. Once we had
enough we, had made the purchase..

MR. ‘WAYNE:' Did you receive the money from
the three ‘individuals?

MR. SOUCY: Oh I, yes I.did.

MR. WAYNE: And what did you do with the
money?

MR. SOUCY: I put it in the, in the safety
deposit bo# and paid the printer with a credit
card,

MR. WAYNE: Did ‘you receive ‘cash from them
or checks?

MR. '80OUCY:: Cash.
Ubigus/Nation-Wide Reperting & Convention Coverage

22 Cortlandt Street — Suite 802, New York, NY 10007
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Excerpts of Testimony
From Commission Adjudicatory Hearing

January 17, 2013
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DIRECT EXAMINATION OF J. DAIGLE BY J. WAYNE

gection,

Q: I see.

A And--yes.

Q: Was there an occasion when you met with Mike
Nadeau to discuss some possible advertiging for the
October 31st special section?

A: Yes, that would have been the end of [phone cuts
ocut], so, you know, Thursday or Friday before Wednesday,
October 31st.

Q: Okay. I--unless there are any objections, I
might try to--if there's an instance where we can't hear
you, my--well, I might just clarify my understanding and
make sure I heard that correctiy. Did you say you met
with Mr. Nadeau towards the end of the previous week
before October 31st?

A: Yes.

Q Okay. And where did that conversation take
place?

A At his place of business, Mike and Sons [phone
cuts out] .

Q: and did he say what kind of advertising he was
interested in?

A: Yeah.

o} What did he say?

A What we discussed was two separate ads; one was

Ubliqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524
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DIRECT EXAMINATION OF J. DAIGLE BY J. WAYNE

an ad for his businessg, so nothing to do with the
campaign, and another was an ad for the campaign. Again,
I clarify that that wasn't unusual, The zpecial section
was - - . We were getting businesses that simply wanted
the kind of special exposure in that section, so nothing
particularly political oriented.

Q: Just to make sure we heard you correctly, he was
interested in one ad for his business and one ad-for his
pélitical campaign; was that correct?

A Yes, both for the special section.

Q: And did you discuss optlons for what were
possible gizes for the ads?

At Yes,

Q: And did he indicate whether he wanted his
political ad to be black and white or in color?

A: What we discussed were posgsibilities, and we had
discussed the possibility of color because we were able to
offer him a special deal on color in that section.

Nothing was definitive but we did discuss color.

Q: Great. And did you provide him anything in
writing that had costs on it?

A Yes. We have a pricing sheet and what we
discussed and what he wrote down on the pricing sheet was
the special offers that we were proposing for him. 8o,

the pricing sheet is the usual prices and then he wrote

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524
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DIRECT EXAMINATION OF J. DAIGLE BY J. WAYNE 10

down the, you know, the special offers.

Q: Ckay. 8o, that was the meeting towards the end
of the week, the previous week, before the COctober 31st
special section. Was there any follow-up conversations
between you and Mr. Nadeau?

A: Yes.

Q: When?

A: I checked back with him because when we left the
conversation where I had visited him at his business, he
said that he would get back to me; nothing was definitive.
So, I checked back with him on Saturday and he gaid let me
get back to you on Monday morning.

Q: Did you talk with him Monday morning?

A Yup, as the deadline-—that 12:00 noon deadline--
came closer, I gave him a call several times in the
morning. He was out, presumably preparing for, you know,
for the campaign. 8o, he was hard to get a hold of, I
tried to get a hold of him a couple of times. Actually,
I'd say I think it might have been even as much as [phone
cuts out] and eventually did contact him,.

Q: Okay. So, if this is the Monday, two days before
the October 31lst section, would this--I'm just doing the
math in my head--do you think this would have been Monday,
October 29th?

A Yes.

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street ~ Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax; 212-227-7524
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PROCEEDINGS 1s

going to be receiving some questions from the staff

of the Ethics Commission and then, perhaps, the

attorneys for'the other people involved here.

Jonathan, go right ahead.

DENNTIS MICHAUD, after having
been duly sworn, testified as follows:
DIRECT EXAMINATICN
BY MR. JONATHAN WAYNE

Q: Thank you for participating, Mr. Michaud. Maybe
so everyone can understand the logistics, could you just
mention what your scheduling issuve was and where you arxe
right now?

A Currently right now I'm in the parking lot in
Presgue Isle. I was on my way to a doctor's appointment
scheduled for 11:00, so I wasn'‘t able to be in the office
at this time.

Q: Thanks a lot for taking the call., Where do you

work, sgir?

A: I work at Fiddlehead Focus.

Q; And what's your position at the newspaper?

A I'm the lead sales executive for advertising.
Q: So, one of your jobs is selling advertisging; is

that right?
A Correct.

Q: bid the newspaper have a special gection on

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
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DIRECT EXAMINATION OF D. MICHAUD BY J. WAYNE 17

Octaober 31st?

A Yes, it did, and it had to do with the political
heads and all advertisement for political issues that were
arising from November 6th election.

Q: Okay. And did Jim Majka purchase an ad in the
paper for that October 31st section?

A Correct. Yes, he did.

Q: And how did he contact the paper to make the
purchase?

A Well, actually, he came--he walked into the
office and he had money in hand and he asked for an
advertisement in the paper, so I got all the information
out to show him what kind of sizes for advertising we had.
He pretty much stated he wanted a half-page ad and so I
told him what the price was for the half-page ad, and he
handed me the money and then he handed me a sheet of
paper, a lined paper that had information on it for the
ad.

Q: Okay. Thank you. You've just anticipated about
ten of my questions, so thank you very much. What did he
say--what was the purchase, I mean, the purpose of the ad
please?

A: The purpose of the ad was for an advertisement
for Mike Nadeau for the special section for the election

for November 6th,

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 106007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524
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DIRECT EXAMINATION OF D, MICHAUD BY J. WAYNE 18

Q: And we originally wanted to show you a number of
exhibits and have you authenticate what they were, but
because you are in the car today, we only asked you to
bring one exhibit with you.

Okay.

Were you able to bring that?

Yup. I brought all three of them.

Ch, you did?

Yes.

Well, in that case, I mean, if it's handy--
[Interposing] Sure.

--could you pull out exhibit 21 please?
Yes.

That was the first of the three pages.
Yesg,

Do you recognlze that?

2o PO 20O PO ¥ O » O P

Yeah, the right bottom corner there, the half-
page ad, is the ad I created for Mr. Majka.

Q: Okay. And did he have an idea on.what the ad
should say?

A Yes, Actually he had it all prewritten, already
on the sheet of line paper when he came into the office,
so I just went off of that information that he had given
me on that lined sheet of paper.

Q: Okay. I'm going to draw your attention to the

Ubtqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suiie 802, New York, NY 10007
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DIRECT EXAMINATICN OF D. MICHAUD BY J. WAYNE 19

next exhibit, which is 22,

A Okay.

Q: Is-that the lined sheet of paper that Mr. Maika
handed you?

A Correct. Yes, it ig,

C: And this may be repetitive, but did you say he
had it with him at the time he arrived?

A: Yeg, he did.

Q: S0, he didn't write 1t in front of you?

A No, he didn't write it in £ront of me; everything
was prewritten when he came in, The only thing that is
not written on there that probably wasn't written on there
when he came in was at the bottom right corner, I wrote
his telephone number and his name at the bottom of the
page there, So, that's my handwriting at the bottom
there.

Q: Ckay. Thank you. 8o, just drawing your
attention to the bottom of that page, the handwriting that
starts with the check box,--

A [Interposing] Yes,

Q: --that was what he indicated was going to be the
text for the ad?

i Correct. Yes, it was.

Q: Okay. Thank you., Did you guote him a price for
that ad?

Ubiqus/Nation-Wide Reporting & Convention Coverage
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DIRECT EXAMINATION OF D. MICHAUD BY J. WAYNE 20

A: Yeah. T had told him the original price was $300
but we were offering 10% off for our special section, so
it was going to be $270, but I never pre-guoted him so T
stick with the first contact that I had with him for that
day.

Q: Did you sgay he walked in with $300; was that the

amount you mentioned?

A Correct.
S0, he--
A: [Interposing] Correct. He already had $300 in

hand.

Q: S0, did you get the sense that he already knew
the cost of--

A [Interposing] I--

Q: --the ad?

A: T did. Actually I did have that sense, and
that's why I asked when I looked at the sheet of paper
closely, he had the name of Julie Daigle written in the
center of it. So, I had asked him if he had already spoke
to her for the sales of this ad and he said he,
personally, had not, but it didn't mean somebody else from
the campaign had. So, I sald okay and that was pretty
much it, but that's pretty much it.

Q: Well, you know, one of the things we're trying to

figure out here is whether or not this was connected to

Ubiqus/Nation-Wide Reporting & Convention Coverage
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DIRECT EXAMINATION OF D. MICHAUD BY J., WAYNE 21

the campaign. So, I want to ask you to be real cautious
on this next question. Did he say--

A [Interposingl Sure.

Q: Did he gay--did he wmention the campaign or did he
say something in a more general way about Julie Daigle?

A Nope. He didn't say anything any more specific
about Julie Daigle. He gaid it didn't mean that somebody
else had gspoke with her, so I don't know if he meant the
campaign or--I just assumed the campaign, because all day
we had one after another after another of different
campaign people or representatives coming in for
advertising.

Qi Okay. 8o, you said he paid in cash; is that

dorrest?:

A::  That:is correct; three $100 bills.

Qi Did he také those three §100 bills

like s wallet or a bank envelope or

‘something?.

A:  No, I believe he had it in hand.:

Did you say he had it in hig hand when--

Q
A [Interposing] Correct,
Q ~-the--
A fInterposing] Correct.
Q: You're referring to wheh you first saw him or
when he Qalked in the office?
Ubiqus/Nation-Wide Reporting & Convention Coverage
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DIRECT EXAMINATION OF D. MICHAUD BY J. WAYNE 22

A: I didn't see it in his hand at first, but once I
mentioned that it was $300, I noticed that he had it in
his hand. His hand could have been in his pocket earlier.
I didn't see on the other side of the counter.

Q: Okay. Thank you. And did you give him--if the
price with the discount was $270 and he had $300, did you
give him any change?

A I did not have any change that day because we
hadn't had time to go to the bank yvet that morning, so I
wrote him a receipt showing that I owed him $3h0. He told
me not to worry about it, that he would be back anyway to
proof the ad and then that's when I got his cell phone
number so that way I could give him a call_when the ad was
ready to be proofed.

Q: And when vou say proofed, that means he expected

to see a proof of the ad, like an image of the ad; 1s that

right?
A Correct, correct.
Q: You know, I neglected to ask when this

conversation took place in relation to the Wednesday,
October 31lst section.

A I believe it happened on October 25. That would
have been actually a Friday, and then our deadline for
color was 3:00 p.m. Well, actually deadlines for ad, in
fact, that week was 3:00 p.m. on Monday.

Ubiqus/Nation-Wide Reporting & Convention Coverage

22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524

Page 73 of 116




11
12

16

17

18

13

20

21

22

23

24

25

DIRECT EXAMINATION OF D. MICHAUD BY J. WAYNE 27

A That was in the office. Jim came in. I was on
the phone so he spoke with a publisher a little while,
while I got off the phone, and then 1 brought up the
advertisement and I showed him the advertiéement and he
asked if it was going to look like that in the paper and I
said minus the color, that it was going to be in
grayscale, and he. asked how mich more for a color, that he
liked the color advértibement, and I said it wold be §150

more forithe color added to the ad.: He agreedito it and

paid the $150; minus the $30 that T had oved him.

Q::  So, he gave you: another $120%

A:  Correct.

A IE WA InTeRSR, T all 208, 1 believe, out of hia

(oF Okay. Just drawing your attention back to
exhibit 22, those handwritten notes, at the top it says
Fiddlehead ad by 3:00. What did you make of that? I
mean, did you notice that?

A: I did notice that and that's why I brought up the
question if he had spoken to Julie Daigle prior, because
her name was on this sheet, and also because it said
Fiddlehead ad by 3:00 and that was our deadline to have
the ad in to us so that way we can create the ad. So, I

pretty much assumed he had spoken to somebody but he said

Ubiqus/Nation-Wide Reporting & Convention Coverage
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DIRECT EXAMINATION OF J. MAJKA BY J, WAYNE 44

website. Nothing was paid after that or for any other
reasorn.

O 80, just to be clear, other than the $350 payment
that you received from Mike's political campaign, you did
not receive any payment of money for any work that you
provided to the campaign; is that correct?

At | No, because it was volunteer after that.

Q: Thank you. If we could loock at those exhibits, T

wanted to ask you to take a look at exhibit 21 please,

>

Okay.
Do you recognize that?
I sure do.

What is that?

LS

It's an ad that I placed in the Fiddlehead Focus.
I believe it was the last issue before the election.

Qi Did'you purchase the ad from the newspaper?

AD Idids

Qi And what was the reason for buying the ad?:

A: Again, I wanted to win and--I'wanted him to win

and he ‘was being outiadvertised nearly ten to one, it

Qi How didiyou communicate with the newspaper that

you wanted to'purchase the ad?

Ubiqus/Nation-Wide Reporting & Convention Coverage
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DIRECT EXAMINATION OF J. MAJKA BY J. WAYNE 45

A: Tiwent in:person and told them that' I was paying

Q: Do you remember--

A [Intexrposing] I don't remember the guy's name.

o You just anticipated my next guestion. Do you
remember the guy that you talked to?

A I don't remember his name.

Q: Thank you. I just wanted to draw your attention
to the date on that page. It's towards the top.

A; Yeah.

Q: Do you remember the day of the week that vou went
into the office?

A: No. It was--the Wednesday, they come out on
Wednesdays. I/ can't remember. It wag either a Friday or

Monday I paid £or it to place the ad, Bt I don't ¥emember

It's a weekly paper and it comes out on Wednesday. The
deadline for ads--because I have advertised before for
different things--is a day or two before the issue is
released.

Q: And did you have an idea of what the ad should
say”?

A: Yeah.

Q: And how did you communicate that to the
newspaper?

Ubiqus/Nation-Wide Reporting & Convention Coverage
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DIRECT EXAMINATION OF J. MAJKA BY J. WAYNE 49

at the tall end and I did, and he probably found out about
it after. I cannot remember, honestly, exactly when we
talked about the ad, but I wish I knew,.

Q: Okay. That's fine. We understand that we're
asking about events that happened in the middle of a
campaign and they may have more significance now than you
attached in the past to it, and so thank you very much,

Do you remember whether Mike had any kind of a reaction to
the advertisement?

A No. He was glad to see it. He didn't really
talk too much. There was so much things happening and it
was at the tail end of the campaign, and we talked every
day but with difficulties. I'm sure we talked about this
ad and I'm sure he liked it; there's no question about
that.

Q: Okay. I guess what we really need to know, sir,
to the best that you can remember it, is did Mike Nadeau
know that you were placing the ad in the campaign?

A: Again, as I sald already, I don't know if I
talked to him before, or I think I probably told him the
day of or the day after, but I cannot say for gure; I just
don't remember.

O Okay. I want to bring you back to exhibit number
22, which is the lined piece of paper with the handwriting

on it.
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DIRECT EXAMINATION OF J. MAJKA BY J. WAYNE 50

A Yes,

Q: Could you cenfirm for us whether or not that this
is the text of the ad that you gave to the newspaper?

A: It looks 1like it. I mean, I don't remember what
I did with the ad. The ad, I went down to the guy that
was doing the typesetting and I gave him some things to
do, but I really don't remember how.

Qi Whose handwriting is that on that page?

A: It could be mine; T don't: know.

Q: Mr. Majka, this is a formal hearing on an
election law matter and it's wvery important that we get-
complete and accurate information. Are you tellingithis

Cofiiission that you can't--you're not fure whether that is

your handwriting?

A: 1 don't know where these notes came from; .I'm not

sure. 1 xeally don't know.:

Qi ‘The'question is is that--

A: [Interposing]l I don't remembex how it--I don!t
zemember how I wentinto the paper With the information
for the ad.:

Q: I appreciate that answer. I appreciate tha£

answer and that's valuable for us to know that there are

some aspects of you submitting this ad that you don't
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your:-handwriting?:

A: It:could be notes from another meeting that we

Had-+

COMMISSTONER MCKEE: [Interposingl Mr.!

Majka, the question's really simple; is that your

- your handwriting?

handwriting or is it

FRUMATKA: It doesn't look Like my

handwriting.:

Q:: Where:did you get this piece of paper, Mr. Majka?:

a: I wish:I could tell you that.! ‘I'really don't
know.;

Q: Your testimony is you don't know where vyou got

that piece of paper?

A3 1 don't Yemember the plece of papst; bi

submitted E6 W] I may have taken hotes from another

~to make an ad. It could have been

something like that.! I don't remember where these notes
came from.
Q: Your testimony is that doesn't look like your
handwriting, correct?
A: Right.
Q: Did Mike--
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ad?

A: I can't tell you that; I don't know.

Q: You said that you paid--what was the money that
vou used to pay for the ad?

A: I paid for it myself,

Q: That was--was that with personal funds?
A Yes, sir,
Q: Did anyone provide you the cash for the

advertisement? I'm sorry?.

A I paild for the ad. I paid for the ad myself.

Q: I just want you to angswer the gquestion directly.
Did anyone give you the cash that you used to pay for the-
-yes or no?

A: No.

Q: Did anyone reimburse you, after the fact, the
money that you used to buy the ad?

A No.

Q: Did Mike Nadeau give you any assurances that you
would be reimbursed for the ad?

Aj No.

Q: Mr. Nadeau, I just want to remind you what I said
earlier about the consequences for providing false
testimony to this Commission. Are you saying to me that
no one gave you any money for this ad?

MR. WOODCOCK: You addressed him as Mr.

Ubiqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 18007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524

Page 80 of 116




iU
171

12

DIRECT EXAMINATION OF J. MAJKA BY J., WAYNE 55

Nadeau.
O I'm goxrry. Mr. Majka, I apologize. Is your
testimony that no one gave you any money for this ad?
No, it was my wmoney.
Where did you get the money for the ad?

It was my personal funds, sir.

A
Q
A
Q: Did you take it out of the bank?

A No, I paid in cash.

Q Where did you get the cash?

A 8ir, it's my money; I had it.

Q: I'm asking for the mechanics. Did you have it
around the house, did you get it from a bank? Please tell
this Commission where you got the money.

A At home. I had it at home. I used it to pay for
the ad.

Q: Is thig--does this money consist of income you
received from your business?

A I have--I keep money at home. Most people do. I
had some set aside for whatever and I just used some of
it.

Q: Do you remember the denominations that you used
to pay for the ad?

A I do not remember.

Q: We received testimony that you used three $100

bills to pay for the ad. Does that sound--
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DIRECT BEXAMINATION OF J. MAJKA BY J. WAYNE 56

A [Interposing] It sounds right, yeah.

Q: Did you-- |

A fInterposing] I don't remember exactly, but 1f
that's what was said, yeah,

oF Do you customarily have $100 bills around the
house?

A: Sometimes, ffom time to time, yeah. I pay for
things in cash sometimes. It'!'s not uncommon.

Q: Mr. Majka, did you work as a bus driver at the

early part of the school year?

A I did.

Q: And did that employment end?

4. It did.

QO About when did it end?

A I think it was shortly before Thanksgiving. I'm

not--I can't really remember. It was part-time.

Q: It was part-time. Did you discuss the Fiddlehead
Focus ad with Phil Soucy at all?

A: Neo, I don't talk to Phil Soucy hardly at all.

0: Did you discuss the ad in the Fiddlehead Focus
with Dana Saucier?

A: Not until much later.

Q: Until after it was published? After it was
published, you're saying that's when vou talked to Mr.--

A: [Interposing] Well, I don't remember if we talked
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DIRECT EXAMINATION OF J. MAJKA BY J. WAYNE 57

about it at all. We probably did because we always loocked
at the ads that were rumning and, you know, commented on
them, so yeah, we probably did.

Q: Okay. I'm going to change topics now. Please
take a look at exhibit 25.

A Okay.

Q: Can you tell the Commission what that is?

to use as a:direct mailer: or a flyer or whatever.

Q: So, could you give us a sense of the different
individuals who were involved in the mailing?

A Well, I don't know the specifics of the mailing
or the mechanics of it. All I know is that I designed
this. Dana and I came up with the ideas‘and the bullet
points and the layout. We talked back and forth guite a
few times over the course of a couple days and I came up
with this and that's it,

Q: What was the reason for the mailing?

A: Because it was getting down to the end of the
election and, you know, there were ads being done that
were, at best, deceptive and, at worst, cut-right not
true, and we were trying to come up with something we
could do to fight back just before the election and see if

we c¢ould get our statements out, and this was a good idea
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DIRECT EXAMINATION OF J. MAJKA BY J. WAYNE 58

so we decided we'd create this.

Q: Other than Dana Saucier, was anyone else involved
in the decision to sena the mailing?

A You're asking me stuff that I'm not sure of. I

know that Mr. Saucier wasg involved in the actual mailing

of it, however that worked. The only thing I did was

‘design the flyer; that's it.

Q: Did you use a print shop for the mailing?
Yeah.

What was that print shop?

oo ¥

As vou know, the print shop was Paper Signs Ink.
And--
[Interposing] But I think you already know that.

Who communicated with the print shop?

> o 0

I think we both did, from time to time.

Q: When you say we both, do you mean--

A; [Interposing] It was to see if the margins were
correct, to see if it would print from a Photoshop file to
a - - . It was Jjust back and forth stuff like that; stuff

you talk to a typesetter about anything like that.

Q: So, you communicated with the print shop,
correct?

A Yes.

Q: 2nd did Dana Sauciler?

. I don't know.
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DIRECT EXAMINATION OF J. MAJKA BY J. WAYNE 59

Q: Ckay.

A I agsume he did,

Q: How did the--was this mailing distributed to
voters through the postal system?

A: Yeah.

Q: How did the mailers get to the post cffice?

A When they were all settled, Steve Biggle
[phonetic] brought them to Fort Kent. I brought them to
the other post offices in the area.

Q: Other than Dana Saucier, did anyone else work

with yvou on the ideas or the language in the mailing?

A: The language of the mailing, no.

Q: Okay. Who provided the ‘money for 'the mailing?
A :Iﬁhavefanideaﬁ

Q: Do you know who, in your group, received the

money for the mailing?
A I can’t tell you that, sir. I don't know how the

mechanics work. All I did was design this.

Q:: Did you hear any discussions about who had

provided ‘the money for the mailing?

AT No.o

Q: At any stage in the mailing, did Mike Nadeau know
that you were going to be doing the mailing?

A No, not to my knowledge.

Q: 80, you never discussed the mailing with Mike
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DIRECT EXAMINATION OF D. SAUCIER BY P. GARDINER 79

each of the households by Saturday prior to the election
date.
Q::  And when you say we were hoping, who were you

referring to specifically?

A:  Mr. Majka and I, and to a certain extent, Phil
Sottey.

0Q: When did the idea for this mailing come about?

A Actually, as Jim Majka shared with you earlier,

the last publication of our weekly newspapers is on
Wednesday. Upon reading the freshest edition of
Fiddlehead Focusgs and the Saint John Valley Times,
departing from héving looked at that together, we elected
to consgtruct something that would be able to go out before
election day, the following Tuesday.

Q: Which edition of the Fiddlehead Focus are you
referring to; the Octcber 31st publication?

A I don't have the exact date but it was the
Wednesday prior to November 6th, whatever date that is. I
don't have a calendar before me, ma'am.

Q: Okay. If you would just turn briefly, please, to

‘exhibit 21.
A: Okay.
Q: Up in the upper left corner, this is an exhibit

that has an ad that Mr. Majka testified about, and in the

upper left corxner, it says Fiddlehead Focus, October 31,
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2012, page 16; do you see that?

A Right, I see that,

Q: Do you recognize this as being an edition of the
paper that would have come out on that day?

A I'm assuming it is a photocopy of that edition of
that page.

O: S0, are you--back to exhibit 25 then and how this
mailing developed, you're saying that you and Mr. Majka
had a conversation after that October 31st edition of the
Fiddlehead Focus was published, about creating a mailer?

A: If October 3ist is the last Wednesday before the
November 6th election, then that would be the last edition
that we were referring to, and having read through that
and taking into account all the ads that were placed, that
was when we talked about doing something that resulted in
this mailer.

Q: Do you recall where you were when you had that
discussion--initial disgcussion with Mr. Majka?

A Actually we were on--we were--we had come out of
the headquarters--the Mike Nadeau Campaign headguarters--
and we were standing, leaning on our trucks, talking about
what could we do.

Q: And did you have any discussion with Mr. Nadeau
about that edition of the Fiddlehead Focus and what you

saw in that edition?
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A We had gone through the paper together in hisg
headgquarters, just prior to this discussion outside, just
looking at what had been posted by all candidates in both
papers on that particular date.

Q: And what did you discuss with Mr. Nadeau and--

A fInterposingl We discussed--the discussion
centered around the various ads put out by the various
campaigns that were being run during this particular
election period.

Q: And do you recall any particular observations or
reactions Mr. Nadeau expressed about those ads?

A Nothing specific that I can relate. You know, we
took exception to certain verbiage but I don't recall
anything specific that I could point out to you because
without the paper in front of me to lock at the other ads
or all of the ads that were posted, I'm at a loss to be
able to answer your question gpecifically, ma'am.

Q: Ckay., Did the idea of creating a wmailing to
respond, in any way, to these ads come up in your
digcugsions with Mr. Nadeau in his office that day?

A Not once.

Q: S0, you're sgaying it wasn't until you were
outside the office, leaning on your truck, so to speak,
that vou and Mr. Majka started to discuss putting together
a mailing?
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A: That's correct, ma'am.

Q: What role did you ha&e in putting together the
mailing?

A: Actually I did some of the research to find some
of the key points. If you look at the exhibit 25, you
will see that some of the individual points, the reference
sources, I was the one that pulled together the sources
and actually came up with structuring some of the verbiage
that you see here.

Q: And so you wrote some of the text on this

exhibit, on this page?

A Yes, ma'am.
Q: And who else was involved in developing text for
the ad?

A Well, actually what happened is that I wrote the
first draft, sent it to Jim Majka. He polished it up a
little bit, shortened it a litkle bit, and sent it back to
me. We exchanged various drafts a couple times before we
ended up with the final draft, as you see.

Q: And do you recall over what time period you
developed this and exchanged the drafts of the ad? I'm
sorry. Not the ad, the mailerx.

A: Yeah, pretty much--it was pretty much about a day
and an evening, because I recall, on that Wednesday,

leaving the office and talking about this and my comment
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to Jim was I'm going home to do some homework and put
something together, and I left and went up to my home, and
that Wednesday afternoon put the first draft of this

together, and we exchanged this back and forth Wednesday

afternoon, Wednesday evening, and I would say early

Thursday morning until we finally came to the Final ¢opy

you see before you.:

Q: Did anyone else, besides vou and Mr. Majka, see
this mailer as it was being developed--or I should say see
this mailer before it was submitted to the print shop?

A No, ma'am.

Q: 2nd do vou recall what--you used a print shop to
actually produce this once you had a final draft, correct?

A No, ma'tam., I just put the verbiage together in
Microsoft Word and then submitted it to Jim, and then as
Jim Majka has just prior testified, he put the graphic
arts together, if you will, or the graphics together to
make it lock the way it loocks today. My role was
exclugively to comé up with the verbiage.

Q: Okay. Do you know who made the arrangements with
the print shop?

A: I believe at the conclusion, when we'd agree that
we had a final copy, text-wige, that we were gatisfied
with, and that Jim had orchestrated or put together the

graphics as you see, I believe he submitted that to a
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0: {Intexrposing} Okay.
A: --gtamped at the top of it, paid on the 1lst of
November, 2012,

Q: Okay. But you don't know how it was paid; is

that ‘correct?

A: I have no knowledge of how ox when it had been

0 Okay. 8o, vyou went with Mr. Soucy--you Eilled
out the repQrt, the form that's exhibit 28, and you went,
you said, with Mr. Soucy to the town office and you were
there when he signed the affidavit?

A I was. -

Q: The invoice that you just referred to says bill
to Citizeng for Effective Government, L. Phillip Soucy--

A: [Interposing] That's correct.

Q:: --at-.the top, correct? Who came up with the name:
Citizens: for Effective Government?

Ay Lididl

¢: And who did you consider was involved in Citizens
for Effective CGovernment, or who were the Citizens for
Effective Government?

A: Myself, Jim Majka, and Phil Soucy.

Q: Ckay. When did Phil Soucy first become involwved
at all in this mailer?

A I actually called him at his home and
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DIRECT EXAMINATION OF D. SAUCIER BY P. GARDINER 92

unfortunately did not speak with him. I left him a
message and indicated that the following morning, which
would have been Thursday morning, I needed to have him
meet me at the printer's office to fill out or sign the
exhibit 28, and when I got there, he showed up about ten
minutes after I arrived that morning. I'm saying
approximately 9:00 that morning, the following morning,
which would have been Thursday of that week.

Q: Okay. And I take it you called him because you
knew he was the treasurer--no, I'm sorry. Why did vou
call Mr. Soucy to ask him to accompany you?

A: I think you just answered it; because he was the
treasurer.

Q: And treasurer of what?

A: Well, I knew him to be the treasurer of the

campaign, but-he was also the individual who said that he

had money to be'able to do these kinds of wailers or these

became--when he told you that he had some money available

£o do this sort of mailer?:

A No, This was--this had to have been some

‘gignificantitime ea¥lier.. I don't recall, and no, I can't
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COMMISSIONER HEALY: That's us.
MR. WAYNE: That's us.
COMMISSIONER MCKEE: We lost the connection.
[Background Conversgations]
MS. GARDINER: I'm going to try to--yeah,
see these little yellow buttons?
MR. WAYNE: Yeah.
MS. GARDINER: They have to turn green,
MR. WAYNE: Oh.
{Tape cuts out]
Q: «inside the office with Jim Majka, how did you
envision that you were going to pay for the mailing?

recalled Ehat:

of things; and I'm not sure I knew if there was still

money, but I was going on the premise that there was

‘something .left;, and I didn't know where it came from or

what, and that wasn't really what I was concerned with.
All T was concerned with was putting together the message.
Q: And could you explain, what was the reason for
vour call to Charlie Webster?
A Someone had told me that if you wanted to do this
kind of thing, that you had to £ill out some paperwork for
the Ethics Committee or Commission, and I didn't know what

that was and I didn't know what the particulars were, and
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individual.

Q: So, had the three of you sort of had any kind of
a meeting beforehand or did you have a conference to
discuss that this was going to be the group?

A No, ma'am, we did not. I came up with it and put
it ont the document and then actually showed it to Phil
Soucy when he looked at these documents the following
morning, and Jim Majka saw it during the course of that
day when he locked at the finished printer--I'm sorxy--the
finished mailer that had been printed,

Q: Okay. Thank you,

COMMISSIONER MCKEE: Any other questions
from any of the Commissioners? any follow-up
gquestions from any of the attorneys, staff? Go
ahead.

REDIRECT EXAMINATION
BY MR. JONATHAN WAYNE

O Mr. Saucier, we were just wondering; when you
completed the first page of that report that was filed
with our office, exhibit 28, at the top it says L. Philip
Soucy, treasurer. Why did--do you recall why you named

Mr. ‘Soucy as the treasurer of ‘the organization?

A Because he had the money.:
Q: Good answer.
[Laughter]
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filled that out as well and signed it?
Al Yes.

0f  OniMarch 12, 20127 How did Mr. Soucy &dme s be

Yout treasurer?

A:l Well, I was told I needed, and absolutely had to

to, but and 1'veknow Mr. Soucy as beingiactive as. far as

the Republican party for thirty or so years. And it was

to me, it was, I put his name down more as an honorary:

position than anything else; because I was told I'had to

have ‘one

Q: And who told you that you had to have cne?

A I believe it was in one of the discussions with
probably Charlie Webster and a candidate that had run
pricr that I had talked to.

Q: And did you happen to review the state laws and
regulations pertaining to candidate treagurers oxr the
obligation of a candidate’s treasurers? Did you review
any of that yourself?

A No, I did not.

Q: Did anyone tell you that as a Maine election
candidate you couldn't serve ag your own treasurer?

A: No, I was told the opposite, actually, guite a
few times.

Q: And.
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A People would, they all chose to do their own
paperwork and that came from quite a few candidates.
Q: And when you say do their own paperwork, do you

mean by that filling out their own campaign finance

reports?
A Yes.
(O] When you selected Mr. Soucy to be your treasurer,

did you discuss with him what his duties would be as

treasurer?
Al No.
Q: Can you tell me what you discussed when you asked

him to be your treasurer?

A The only thing that I asked him is if he minded
signing on as my treasurer, but that I would be deoing all
of the paperwork. That’s how it happened.

Q: 2And when you said all the paperwork, what did you
mean?

A: The campaign finance reports, because I felt that
that was the only thing that he responsible for was
filling in those reports. As far as checking writing and
paperwork or paying the bills, I never intended anybody
else to do that for ne.

Q: How about maintaining receipts, invoices, records
of any payments by the campaign?

A No, I did that.
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 12¢

Q: And you established the campaign’s bank account?
A Yes.
Q: Did anyone besides yourseif have check writing

authority on that account?

A I believe my daughter-in-law, Alicia did towards
the end of the campaign, because I was doing a lot of
running around and there were a couple of bills that I
needed to pay, but I couldn’'t get back in. Truthfully, I
do not know if Phil was on as an authorizged signer. I
can’t remember that. I mean, it would be easy encugh to
check.

Q: Do you know whether anyone besides yourself, in
fact, wrote checks or drew funds out of the campalgn
account?

A I think my daughter-in-law Alicia did pay one ox
two bills. I think that's in the check register.

Q: And so you filled out all of the campaign finance
reports that were filed by vyour campaign?

A Yes.

Q: Is that correct. Did Mr. Soucy have any
involvement in preparing or reviewing those campalgn
finance reports?

A He never saw one of them. He signed after I
finished the reports and I was ready to sign them. I had

the assistance of Tyler Backus from the Ethics commission
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 121

to help me £ill in the paperwork, and then Mr. Soucy would
come in and sign them;

Q: 2And where would he come in to gign them?

A At my store.

Q: 8o, 1f you look for example, at the, turn to
Exhibit 30, please. Do you recognize that as one of the
campaign finance reports that you filed?

A Yes.

Q: Ckay. And there’s a check box on the lower half
of the page =saye 42 day pre-general report.

A: Right.

Q: And it’'s about a three page document, or at least

. this exhibit contains three pages. Is that vyour

handwriting on all of those pages?

A Yes.
Q: And your signature at the bottom of page one?
A: Yes, it is.

Q: And is that Mr. Soucy’s signature at the bottom

left on page one?

A Yes, it is.

Q: So, at the time were you present when he signed
that?

A: Yes.

Q: Okay. And at the time he signed that, was this

entire report filled out?
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DIRECT EXAMINATION COF M. NADEAU BY P. GARDINER 122

A Yes.

Q: In written form. Did you go over it with him
when he came in to sign it?

A Never.

Q: Okay. So, from your understanding or
perspective, how would he make the statement above his
signature that’s printed on the form? I certify that I've
examined this report and to the best of my knowledge it’'s
true and correct, and complete?

2 I could speculate that he put his confidence in
me, because I don’t believe he was able to do his
paperwork in his capacity. I deon’t think he would be able
to handle this.

Q: And why do you say that?

A I've known him for a long time. 2and I've seen a
great deal of deterioration in the last two years. There
are times when we’ve almost had to pick him off the floor

and I'm really surprised that he’s here today, because

" he's not a well man. He’'s had severe dizgzy issues and I

don’t know why he came here alone today.

Q: Did that give you any concern in terms of name
him as the treasurer of your campaign, knowing this?

A: Like I said earlier, it was more an honorary
position, because I was told that I had to have one. A2and

because I had no intentions, as I’'ve done in the past,
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 130

Q: I think it’s Exhibit 30 lists him as being
campaign aide, on page 2 of Exhibit 30, is that accurate?

A: He was in town for tﬁo, two and a half days and
that’s what he went door to door.

Q: Okay.

A So, that’'s the extent of it.

Q: How often did you meet with or have contact with
Jim Majka during the campaign?

A I would see Jim sometimes every day, sometimes
two or three days. And sometimes I wouldn’t see him for a
waek, depends on what was going on. He’d call me every
once in a while, is there something I can do for you and
hé WOuld make his bus run and after he made his bus run,
he’d stop in and see me before he went home, but at times
when I could go two, three days without seeing him,
because 1 wasn’'t always at the store. And so, I would
miss him, hit and wmiss. I don'’'t know how much you want to

label that, but it was more than seeing Dana and Phil.

Q:: Did-anyone else participate in decision making

about the campaign, decisions on what the campaignimight

funds besides yourself?
A: No.

Q:' Was there anybody that you consulted with as you

were contemplating what you might do in the campaign?
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 131

A: Not really. It was a fly off the hip vou can
call it. I would, I made phone calls to all the
neighbors. I made phone calls teo all of the TV channels
that are in the walley, to all the radio stations. And I
had them give me some qguotes, and I would sit at night,
and I would look at that for, I don‘t have enough,
anywhere near encugh money to put something together that
I felt had too many different medias available. 2And one
section of the county is pretty staunch on the St. John
Valley Times in the Fort Kent area. That paper was going
downhill and Fiddlehead Focus wag going up. So.

Q: I'm sorry, just in the interest of time.

A: Oh, I'm sorry.

Q: My simple guestion was just, did you consult with
anybody about decisions? I assume you may gather

information from media outletg?

A Yes.

Q: But that’s.

Fig No.

Q: Different, okay.

At T ade my own decisions.

Qi Did Dana Saucier evei speak to you about the idea

of 'jlust 'sénding out a mailing in’support of your
candidacy?.
A No.
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 132

Q:} Did Jim Majka ever speak to you about the idea of

putting out a'mailing in support of your candidacy?:

A:  No.

Q: Do you recall having a discussion at youx office
on the Wednesday before the election when Fiddlehead Focus
printed 1ts weekly paper? Do you remember having a
discuesion with Mr. Saucier and Mr. Majka about the
content of that Fiddlehead Focus edition and putting ads
in it?

A Yes, I do.

Q: And what do you remember about that discussion?

A Well, I remember that what was going around in
the discuasion was that I had been hung out to dry, and
that. |

Q: What do vyvou mean by that?

A Well, from the advertisements that had been put
out in opposition to me being on the ticket and so, the
advertisements are political ads that were I believe
extengive. I don’t remember them today, but and that
there was no more, they asked me if I was going to do an
interview and respond, and I said no. At this point I
can’t. I don’'t have any funds to respond number one. And
number two, my last regponse was prcbably going to be on
my Facebook page, or on my campaign. And it’s going to be

with a short personal video clip. So, that was the extent
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 134

of all of the other ones that I had there, which waa a big

pile.: As far as going.and try to find out who’s it was

that samé day, no, I didn'tido that. I anticipated that

it was from the same place that had been sending

something.

Qi And what place was that?

A: The Respect Maine..

Q: The Respect Maine political action committee?

A:  Yes. Tithought that's what was it, because

Q:  That were supportive of your campaign?’

A Yes.

Q: So, after you had tossed it on the pile, when did
vyou become aware of who had actually put cut this mailing?

A Now that would be, I'm tfying to remember what
date. I found out there was some information on the flyer
from a phone call one night from the Bangor Daily News
asking me some guestions about a flyer. And I don't know
what you’re referring to and he’s there’'s a flyer that
came in on your behalf and there’s a case that's being
filed against vou. And so, he was the first phone call
that I got pertaining to the flver or illegal something to
do with a flyer or an advertisement on my behalf. So,
later, I believe it was the same night I got a phone call

from Mxr. Paul Lavin.
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 137

concerned with, I know what I know today without getting,
I didn’'t want confused testimony with what I know now and
versus what T knew at the time. So, I chose to when this

was done then I'm going to go fact finding.

Q: 89, have you asked eithexr, I know. that one of:

your . brothers:is:now deceased. Did you ask, ever have a

A: After theifact, if you’re asking me when did T

know or when did I suspéect that they had given some money.:

Qi Noj actually what T asked is, did you ever have a

conversation withieither one .of them about whether they

gave, contributed money to the Gost of this mailing at any

point in time?

Ai  Probably in the lasti two or three weeks: I

talked to my brother Norman..

Qi Okay: And what did he tell'you with respect to
the ‘question?:

A: He told me.that he had given some money to my

brother Ken and that ‘it was something that they were going

to contribute towards the Repblican party.. And at that

point he didn’t make any specific; 1ike itiwas £ot this or

for anything else.. Sométhing that théy wanted to do to

ourage the Republican party as a whole.

Qs And not anything related to your particular race?

Ubliqus/Nation-Wide Reporting & Convention Coverage
22 Cortlandt Street — Suite 802, New York, NY 10007
Phone: 212-227-7440 * 800-221-7242 * Fax: 212-227-7524

Page 104 of 116




10

11

12

13

i4

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 146

gaw out in the paper, and that there were no other ads in
the paper. And as part of the discussion I said, well,
Jim, there were others that were putting ads, because see
the ad that we’re focused on tqday ig this one here, but
there were dozens of others put in by other people at the
same time. And so, I was surprised.

Q; Did you recognize the wording of the ad?

A Well, it all has to do with the things that I
stand for and the things that I’ve been rummning about for
all the way through the campaign.

Q: If you turn to Exhibit 22, please? Do you
recognize this document?

A: It’s one of my scratch pads,

Q: Okay. And the writing at the top Fiddlehead ad
by 3:00, is that your handwriting?

A Yes.

Q: And 1g that referring to the deadline for getting
the ad into the newspaper?

A: Yes. Those are notes that I wrote down.

Q: Okay. And the name Julie Daigle in the middle of
the page, is that, did you write that on this page?

A No.

(9) Do you know who’s writing that is?

A No, I dom't.
Q

How about the writing, the text to the right of
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 147

where Julie Daigle’s name appears? And it's text that’s

scratched out with a squiggly line, is that your

handwriting?
A: Yes, it is.
Q: And the writing below that?
A Yeg, it is.

Q: Is yours as well. Okay. If you look at the
handwriting that’s not scratched out, the handwriting in
the lower half of the page which you say is yours and
compare that wording to the ad that appears in Exhibit 21,
Is that language almost identical?

A Pretty close, yes, if not.

Q: Okay. When did you write this text on Exhibit
22, handwritten?

A I was writing pages like this all the way through
the campaign and this particular piece was for the website
that when Jim would update my website. So, that’s where
this paper comes from, I would write, I had a legal pad
golng all the time. I gave Jim ads on notes like this
every day that he came over to put into my website,
mikenadeau.net. So, that’s where this paper comes from.

oF 2nd when did you, so you, your testimony is that
you gave this piece of paper to Mr. Majka?

A Well, I gave it to him, yes, to put in the, on

the web, because I had decided not to go with the paper.
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DIRECT EXAMINATION OF M. NADEAU BY P. GARDINER 148

Q: And when did vou give it to him to put on the
web?

A: I can only speculate, because I don’t know
exactly. I mean, I gave him so many papers that I can’‘t
tell you exactly when I gave him this paper.

Q: bid you write this text originally thinking you
would run it as an ad?

A Yes, I did, but I had not decided to put it in
the paper, because I knew I didn’t have the finances for
it.

Q: Do you believe that you wrote this language
initially as text for an ad at or about the time you had
the conversation with Julie Daigle about possibly running
an ad in the October 31°%° special edition?

A: It has to be in about that time, because that’s
when the other ad came up.

Q: And,

A: And I believe I have the same ad corresgponding on
the web. I'm not sure exactly the date, but it was in
there relative close to the same time.

Q: So, you’'re saying that this same text appeared
in, on the webgite?

A I believe it did. I‘m not 100% sure, because at
times I did not have time to - - but that’s what I had

created this for.
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DIRECT EXAMINATION OF M. NADEAU BY J. WAYNE 158

your knowledge was he involved in other campaigns?

A Yeg.

Q: And what do you know about that?

A: Well, he did the same thing for them as he did
for me. Driving people to go door to door, and putting
out signs.

Q: And was he generally involved in promoting
Republican candidates to your knowledge?

A All the time.

MR. WOODCOCK: That’s all I have.
COMMISSIONER MCKEE: Commigsioners?
Quesgstions form the Commissioners?
CROSS EXAMINATION
BY MR. MICHAEL HEALY
Q: Mr. Nadeau, are you aware that Mr. Saucier
testified by telephone in front of this commission on
November 5%, 20127
A: Yes.
oF Have you read the minutes of this Cowmmission’s
minutes of that meeting?
A No.

Q- So, have you ever been provided a report of what
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PROCEEDINGS 166

tegtimony from other witnesses at your February
meeting. I know some of you want to move forward and
not wait, but,

COMMISSIONER MCKEE: No, I think we also.

MR. WAYNE: We think there’s more evidence
out there,

COMMISSIONER MCKEE: Trust your judgment
about what the appropriate way is to proceed in light
of what you’ve heard today. &And I think we’re fine
doing that.

MR. WAYNE: We have one request we’d like
to make of Mr. Nadeau. Can I go ahead and do that?

COMMISSICONER MCKEE: Sure.

MR. WAYNE: We wondered if you could

deteriine vhether or not the language that was on

Exhibit 22 has been posted to your webgite.: And if

-what' we're asking is, could you

MS. GARDINER: Prior to the election,

MR. WAYNE: Was posted to the website prior

If you give it to us in a paper format, we might

investigate whether there was any way we can get it
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»Vating from page 13
Smith was “Noted for her po-
litical courage, infegrity and
independenca.,” As u Republi-
can, she spoke out openly
ogainst McCarthyism In the
1950s,

in 1964, she beeame a presis
dential nomination candidate at
the Republican MNatlonati Cons
veniton In 82n Francisco.

The Mains Almanac saki Jn-
dependents provide ths swing
vole in most Maino oleclions
and helped sleet o Independ-
ent  govamoss;  James B,

Longley of Lewislon in 1274,
and Angus S. King, Jr of
Bronswick in 1994,

According to & Capitol News
Service arlicle placed in the
Bangor Datly News on Seplem-

Fiddlshead Focus, October 31, 2012

‘Voting, continued

ber 7, 2008, ths number of inde-
pendent, ar unenrolled, voters in
Maine was fargey in the Iagi <lec-
tion year {20083 than either the
Demoeratic or Republican num-
bers.  Independents  numbered
379,024; Democrnts numbered
319,690; Repuldicans numbeced
273,686; and Green-Indepandents
rumbered 29,160,

Whether Democrat, Republican,
or one of the many Independents
that drive e¢leclion resulis in
Mains, Davld Foster Watlace, an
Amesican novelist and 2012 Puli-
lizer Priza finalisi, has sone ad-
vite for voters: "In reality, there is
no skch thing as pot voling: you
cither vote by voting, or you vole
by staying howne and faciily dow-
bling the value of some Diehard's
vols*

100% for the People

Strengthen Guide Services, Hunting,

Fishing, Social Security, Trucking,
Logging, Hospitals, Universities,
Farms, Churches, Self<Employed,

Veterans, Elderly, Disabled, Small &
Large Businesses

FOR THE PEOPLE
WE CAN DO THIS!

VOTE  November 6, Thank You

i
3

PAID FORL BY JIM MAJHA
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Invoice

Flddlehead Focus
267 East Maln Street o T
Fort Kent, ME 04743 el # alo ki
2073962453 267-831-811 ‘%% . 1H212012 2053
www.flddleheadfocus.com andrew} %ﬁ@i {aﬂg
o
Blil To ﬁl
Miko Nadonu Campaign
Mike's & Sons
545 Carlbon Rogd
Ford Kent, M (473-1526 R
Tamns Oue Pate
Not 30 12720012
llem Desotlplion Rate Quenilty Amount
Advortisoment {2-poge ad In the 10/31/2012 edltien {Inoludes 10% Celober 270,00 i 270,00
Spectat dlscount)
Adverisoment Color service 150,00 ] £50.00
Thank you for your businessi
e Paymenis/Credits $-420.00
Total $420.00
Balance Due $0.00
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21-A MLR.S. § 1015, LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES

1, Individuals, An Individual may not make coniributions to a candidate in support of the candidacy of
one person aggregating more than $1,500 in any election for a gubematorial candidate, more than $350 for a
leglslative candidate, more than $350 for a candidate for municipal office and beginning January 1, 2012 more
than $750 for a candidate for municipal office or more than $750 in any election for any other candidate, This
limitation does not apply to contributions in support of a candidate by that candidate or that candidate's spouse
or domestic partner, Beginning December 1, 2010, contribution Hmits in accordance with this subsection are
adjusted every 2 years based on the Consumer Prico Index as reported by the United States Department of
Labor, Burean of Labor Statistics and rounded to the nearest amount divisible by $25, The commission shall
post the carrent contribution linit and the amount of the next adjustment and the date that it will become
effective on its publicly accessible website and include this information with any publication to be used as a

gnide for candidates.
[ 2011, c. 382, §1 {AMD)} .}

2. Committees; corporations; assuclations, A political committes, political action committes, other
comniitee, firm, parinership, corporation, association or organization may not make contributions fo a
candidate In support of the candidacy of one person aggregating more than $1,500 in any election for a
gubernatorial candidate, more than $350 for a legislative candidate, more than $350 for a candidate for
municipal office and beginning January 1, 2012 more than $750 for a candidate for municipal office or more
than $750 in any election for any other candidate. Beginning December 1, 2010, contribution Jimits in
accordance with this subsection are adjusted every 2 years based on the Consumer Price Index as reported by
the United States Depariment of Labor, Burean of Labor Statistics and rounded to the nearest amount divisible
by $25. The commission shall post the current contribution limit and the amount of the next adjustment and the
date that If will become effective on lis publicly accessible website and include this information with any

publication to be used as a guide for candidates.
[ 2011, . 382, §2 (AMD) .)

3. Aggregate contributions, No individual may make contributions to candidates aggregating more than
$25,000 in any calendar year, This limitation does not apply fo contributions in support of a candidate by that
candidate or that candidate's spouse ot domestic pariner,

f 2007, ¢, 443, P, A, 812 (AMD} ]

4, Political committees; Intermediaries. For the purpose of the limitations inposed by this sectlon,
confributions made to any political commiites authorized by a candidate to accept confributions on the
candidate’s behalf are considered to be contiibutions made to that candidate, If the campaign activities of a
political action committee within a calendar year primarily promote or support the nomination or election of a
single candidate, contributions to the conuniites that were solicited by the candidate are considered to be
coniributions made to the candidate for purposes of the limitations in this section, For purposes of this
subsection, solicitation of confributions includes but is not limlted to the candidate's appearing af a fundrising
event organized by or on behalf of the political action commitiee or suggesting that a donor make a contribution
to that commitice.

For the purposes of the limitations imposed by this section, all contributions made by a person, ¢ither directly or
indirectly, on behalf of a particular candidate, that ave in any way earmarked or otherwise directed through an
intermediary or conduit 1o the candidate are considered to be contributions from that person to the candidate.
The intermediary or conduit shall report the oiginal source and the intended recipient of the contribution to the

commission and to the intended recipient,

{ 2011, c. 389, §14 (AMD} .}
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5. Otlter contributions and expenditures. Any expenditure made by any person in cooperation,
consuliation or concert with, or at the request or suggestion of, a candidate, a candidate’s political conumttee or
their agents s considered to be a contribution to that candidate.

The financing by any person of the dissemination, distribution or republication, It whole or in part, of any
broadeast or any written or other campalgn materials prepared by the candidate, the candidate's political
commiltee or conunitices or their authorized agenis Is considered to be 3 confribution {o that candidate,

[ 1989, ¢, 504, §87, 31 (AMD) .]

6. Prohibited expenditures. A candidafe, a treasurer, a political commiliee, a party or party commitiee, n
person required to file a report under this subchapter or thelr anthorized agonis may not make any expenditures
for liquor to be distributed to or consumed by voters while the polls ave open on clection day,

{ 1291, <. 839, §11 (AMD); 1991, c. 839,'§34 {AFF} .}

7. Voluntary limitations on political expendituves, A candidate may voluntarily agree to limit the total
expenditures made on behalf of that candidate’s campalgn as specified in section 1013-A, subsection 1,
paragraph C and subsectlons § and 9.

[ 1995, ¢, 384, $2 (NEW) .}
8, Political expenditure Hmitation amounds, Total expenditures In any election for legislative office by
a candidate who veluntarily agrees to Hinit campaign expenditures as provided in subsection 7 are as follows:
A. For State Senator, $25,000; and [2007, ¢. 443, Pt, A, §14 (AMD).]
B. For State Representative, $5,000. {2007, o, 443, Pt., A, §14 (AMD).)
C. [2007, ¢. 443, Pt, A, 8§14 (RP).]
Expenditure limits are per election and may not be carrled forward from one election to another, For calenlation
and reporting purposes, the reporting periods established In section 1017 apply.
{ 2007, c. 443, Pt. A, $§14 (AMD} .1

9, Publication of list. The commission shall publish a list of the candidates for State Representative and
State Senator who have agreed to voluntacily limit total expenditures for their campaigns as provided in section
1013-A, subsection 1, paragraph C.

For the purposes of subsections 7 and 8 and this subsection, “total expenditures” means the sum of all
expenditures made to influence a single election that are made by a candidate or made on the candidate's behalf
by the candidate's political commitice or commitiees, the candidate's party or the candidate's immediate family,

[ 1995, c., 384, 82 (NEW} .]

SECTION HISTORY
1985, c. 161, §6 {(NEW). 1989, ¢. 504, §§7,31 (AMD). 1991, c. 839, $11 (AMD}.
1991, ¢, 839, §34 (AFF). IB 1995, ¢. 1, §11 (AMD), 1995, c, 384, §2 (AMD),
1999, ¢, 729, §§2,3 (AMD). 2007, c. 443, Pt, A, §§10~14 (AMD). 2009, c. 286,
§§2, 3 (AMD)., 2011, c. 382, §§1, 2 (AMD). 2011, c. 389, §14 (AMD).
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21-A MLR.S, § 1125. TERMS OF PARTICIPATION

1. Declaration of intent. A participating candidate must file a declaration of intent to seck certification as
a Maine Clean Election Act candidate and to comply with the requirements of this chapter, The declaration of
intent must be filed with the commission prior to or during the qualifying period, except as provided in
subsection 1 1, according to forms and procedures developed by the commission, Qualifying contributions
collected more than 5 business days before the declarasion of Iintent has been filed will not be counted toward
the eligibility requirement in subsection 3,

[ 2011, c. 389, §51 (AMD) .}

2. Contribution limits for participating eandidates, Subsequent to becorning a candidate as defined by
section 1, subsection 5 and prior to certification, a patticipating candidate may not accept contributions, except
tor seed money confributions, A participating candidate must limit the candidate's total seed money
contributions to the following amounts;

A, Two hundred thousand dollars for a gubgrnatorial candidate; 12009, ¢, 363, §2 {AMD),]

B. One thousand five hundred dollars for a candidate for the State Senate; or {1995, <, 1, §17
(NEW} . ]

C. Five hundred dollars for a candidaie for the State House of Representatives, [1995, c¢. 1, §17
{NEW) . ] ’

The commission may, by rule, revise these amounts to ensure ithe stfective implementation of this chapter,
[ 2008, c. 363, §2 (AMD) .)

2-A. Sced monoy restrictions, To be eligible for certification, a particlpating candidate may collect and
spend only seed money contributlons subsequent to becoming a candidate and prior to certification, A
participating candidaic may not solicit, accept or collect seed money contributions afler certification as a Maine

Clean Election Act candidate,

A. All goods and services received prior to certification nwst be paid for with seed money cantributions,
except for goods and services that are excluded from the definition of contribution in section 1012,
subsection 2, paragraph B. It is a violation of this chapter for a participating candidate (o use fund revenues
received after certification to puy for geods and services received prior (o certification. [2007, ¢, 443,
Pt. B, §6 {NEW}.)

B. Prior to certification, a participating candidate may obligate an amount greater than the seed money
collected, but nay only receive that portion of goods and services that has been paid for or will be pald for
with seed money. A participating candidate who has accepted contributions or made expenditures that do
not comply with the seed money resirictions under this chapter may petition the commission fo remain
eligible for certification as a Maine Clean Election Act candidate in accordance with rules of the
commission, if the failure to comply was unintentional and does not constitnie a significant infraction of
these restyictions, [2007, <. 443, Pt., B, 86 (NEW).}

C. Upon requesting ceriification, a participating candidate shall file a report of all seed money
confributions and expenditures, If the candidate is certified, any unspent seed money will be dedueted from
the amount distributed to the candidate as provided in subsection 8-A. (2009, ¢, 302, §11 {AMD};
2009, c., 302, §24 (AFF).]

[ 2009, c. 302, 8§11 (AMD):; 2009, c. 302, $24 ({(AFF) .]

2-B. Seed money required for gubernatorial candidates; documentation, For seed money
contributions that a candidate for Governor coilects to satisfy the requirement in subsection 5, paragraph C-1,
the candidate shall obtain the contributor’s name, residence address, mailing address, telephone number if
provided by the confributor and other information reguired for reporting under section 1017, subsection 3, For
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C, Submiited any fraudulent qualifying contributions or qualifying contributions that were not made by the
named confributor; [2007, <. 443, Pt. B, $§6 (NEW).)

D. Misrepresented ta a contributor ihe purpose of the qualifying contribution or sbiaining the contributor's
signature on the receipt and acknowledgement form; {2007, <. 443, Pt, B : §6 {NEW).]

E. Falled to fully comply with the seed money restiletlons; (2007, c. 443, Pt, B, §6 {NEW}.]

F. Knowingly accepted any contributions, including any in-kind contributions, or used funds other than
fund revenues distributed wnder this chapter to make campaign-related expenditures without the
permission of the commission; [2007, e, 443, Pt. B, §6 (NEWY.]

G. Knowingly made a false statement or materlal misropresentation in any report or other decument
required to be filed under this chaptor or chapter 13; {2009, c. 363, §6 (&MD).]

H. Otherwise substantially violated the provisions of this chapter or chapter 13; or [2009, ¢, 363, 56
(AMD) ] :

1. As a gubernatorial candidate, failed to proporly report seed money contributions as required by this
section.  [2009, c., 363, §6 (NEW),]

The determination to revoke the certification of a candidate must be made by a vote of the members of the
commission after an opportunity for a hearing. A candidate whose certification is revoked shall return all
unspent fands to the commission within 3 days of the commisslon's decision and may be required to return all
funds distributed to the candidate. In addition to the requirement to return funds, the candidate may be subject to
a civil penalty under section 1127, The candidate may appeal the commission's decision to revoke certification
in the same manner provided In subsection 14, paragraph C.

f 2008, c. 363, §6 {(AMD} ..}

5-13. Restrictions on serving as freasurer, A participating or certified candidate may not serve as a
treasurer or depufy (reasurer for that candidate's campaign, except that the candidate may serve as ireasurer or
deputy treasurer for up to 14 days afier declaring an intention to qualify for campalgn financing under this
chapter until the candidate identifies another person to serve as ircasurer.

[ 2011, e, 389, §33 (AMD) .}

6. Restrictions on contributions and expenditures for certified candidates. After certification, a
candidate must {imit the candidate’s campaign expenditures and obligations, including outstanding obligations,
to the revenues distributed to the candidate from the fund and may not accept any confributions unless
specifically authorized by the commission, Candidates may also aceept and spend interest emmed on fund
revenues in campaign bank accounts. All revenues distributed to a certified candidate from the fund must be
used for campaign-related porposes, The candidate, the freasurer, the candidate’s committee authorfzed
pursuant to section 1013-A, subsection I or any agent of the candidate and commitiee may not use these
revenues for any but campaign-related purposes, The commission shall publish guidelines outlining permissible
campaign-refated expenditures,

[ 2011, c, 389, §54 (AMD) .j

6-A. Assisting n person o become an opponent, A candidate or a person whe later becomes a candidate
and who is seeking certification under subsection 5, or an agent of that candidate, may not assist another person
in qualifying as a candidate for the same office if such a candidacy would vesult in the distribution of revenues
under subsections 7 and 8-A for certified candidates In a contested election.

[ 2008, c. 302, §12 (AMD); 2009, c. 3062, §24 (AFF) .]

6-B, Expenditures as payment te household nrembers,

[ 2009, c. 302, §13 (RP} .]
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