


STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commissioners

From: Jonathan Wayne, Executive Director

Date: December 12, 2012

Re:  Information for the December 19, 2012 Hearing

This memo provides background information for the Commission’s December 19, 2012
hearing on financial activities to support A. Michael Nadeau for the Maine House of
Representatives in District 1. In the November 6, 2012 general election, Mr. Nadeau

defeated the incumbent, John L. Martin.

Complaint and Initial Determination

Mailing, and Report of Independent Expenditure

Around Thursday, November 1, 2012, a mailing was sent to voters in House District #1
that promoted Mr. Nadeau and criticized Rep. Martin. A copy is attached. At ieast three
individuals had some involvement in the mailing; James Majka (“MI’-kah”), Dana
Saucier, and Philip Soucy. On Friday, November 2, the Commission received a report of
an independent expenditure for the mailing, Mr. Soucy signed the report. The person
making the expenditure was identified in the report as Citizens for Effective Government,
L. Philip Soucy, Treasurer. The cost of the mailing was $1,475.16, according to the
:report. The Commission assigned the report an index number of 205, (Mr. Soucy later
told me in an interview that Dana Saucier helped him enter the information on the report,

because Mr. Soucy has trouble with printing by hand.)

Within the report, Mr. Soucy signed a form affidavit stating that he made the expenditure
“not in cooperation, consultation, or concert with, or at the request or suggestion of, any

candidate, authorized committee or agent of a candidate ....” This was a problem
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because Mr. Soucy was the campaign treasurer for Michael Nadeau’s campaign.
Although Mr. Soucy described himself to the Commission as a treasurer “in name only,”
he did sign campaign finance reports submitted by the campaign on paper, thus certifying
that the reports were true, accurate, and complete (see attached registration form and
report cover sheets). The Commission staff views Mr. Soucy as part of Mr. Nadeau’s
authorized political committee and an agent for the candidate and committee. So, it is
difficult to see how the expenditure was not made in cooperation with the candidate’s

campaign commiitee or agents,

Political organizations and other associations that organize for the purpose of supporting
candidates for state office are required to register and file financial reports as political
action committees (PACs), if they receive contributions or make expenditures fotaling
more than $1,500 in a calendar year for the purpose of influencing state candidate
clections. (21-A M.R.S.A. § 1052(A)(4)) The report stated that Citizens for Effective
Government spent $1,475.16 on the mailing. Because this is less than the $1,500
threshold, the expenditure for the mailing — in itself — apparently would not trigger the
requirement to register and file reports as a PAC. Qualifying as a PAC entails disclosure

of the sources of money used for campaign expenditures.

Filing of Complaint

At 6:59 p.m. on Friday, November 2, 2012, counsel for the Maine Democratic Party,
Kate R. Knox, Esq., filed a request for investigation with the Ethics Commission by
electronic mail, (attached) The Maine Democratic Party contended that Mr. Nadeau had
received a contribution because his treasurer — an agent of the campaign — cooperated
with the expenditure;

As Treasurer of Mr. Nadeau’s campaign — he is clearly an “agent” of the
campaign and as such, is prohibited from coordinating with any ouiside
organization on expenditures (let alone an organization he controls). Asa
result, the $1,475.16 expenditure made by [Citizens for Effective
Government] to support Candidate Nadeau is an illegal contribution to the
campaign.




(Knox letter, at 2) As a Maine Clean Election Act candidate, Mr. Nadeau is not

permitted to accept campaign confributions.

Notice to Mr. Nadeau and Mr. Soucy of Complaint

Assistant Director Paul Lavin received the complaint the evening of Friday, November 2,
2012, In the next 90 minutes, he spoke separately with Michael Nadeau and Philip Soucy
by telephone about the complaint. He transmitted a pdf of the complaint to both of them
by electronic mail at 8:35 p.m. (see attached e-mail). Mr. Lavin used an e-mail address
specified by Mr. Nadeau. Mr. Lavin’s e-mail stated that “There is a high probability that

the Commission will hear the [Maine Democratic Party’s] request Monday afternoon.”

On the morning of Saturday, November 3, 2012, the Commission Chair, Walter F.
McKee, authorized the Commission to meet on the complaint and directed me to gather

preliminary factual information over the weekend.

I called Mr, Soucy on Saturday, November 3 and he consented to answer my questions.
A typed summmary of his interview responses is attached, although I caution you that some
of his responses on November 3 were contradicted by his comments at the November 5
meeting — particularly concerning the source of the funds for the mailing. (Those
discrepancies are described below). At the conclusion of the phone call when we started
discussing the logistics for the November 5 meeting, he mentioned that a lawyer would

be involved at the hearing, At that point, [ terminated the phone call.

Following my interview of Philip Soucy, I left a voicemail message for candidate
Michael Nadeau on his cell phone number, inviting him to call me at the Commission
Office on Sunday, November 4. 1 did not hear back from him on November 3 or 4. 1
spoke with Mr. Nadeau by phone on the morning of November 5 and attempted to notify

him of the meeting, but the phone connection was poor.




November 5, 2012 Meeting and Determination

The Commission met at 3:00 p.m. on Monday, November 5, 2012 (the day before the
election). Mr. Soucy provided information by telephone in response to questions from
the Commission members and staff. At the meeting, the Commission considered
presentations by William P. Logan, Esq., attorney for Mr. Soucy, and Ms. Knox, attorney

for the Maine Democratic Party. Mr. Nadeau did not participate in the meeting.

One of the topics discussed at the meeting was the source of funds for the mailing, Philip
Soucy said that his group received three contributions of $500 in cash from Norman
Nadeau, Kenneth Nadeau, and Ronaldo Thibeault.! When asked if the contributors were
related to the candidate, he said that he did not know, He said that he put the cash in his
safe. He paid for the mailing with a personal credit card. There was now only around
$25 left in the safe. This explanation offered by Mr. Soucy of the source of cash for the
mailing directly contradicted the information he provided me by telephone on November
3, 2012, in which he said that the money came from small donors of less than $100 and
possibly personal funds of Dana Saucier and James Majka. In the November 3 interview,
he denied that the money came from any other source. When asked about the
discrepancy between his responses on November 3 and 5, he replied that on November 3

he had been interrogated without an attorney.
At the meeting, the Commissioners found unanimously that;

(1) there was a coordinated expenditure under Title 21-A, section 1015(5)
as a result of the involvement of treasurer L. Philip Soucy in the Mike

Nadeau campaign and the Citizens for Effective Government, and

(2) as a result of the coordinated expenditure, there was a campaign
contribution to the Mike Nadeau campaign which is not allowed under

the Maine Clean Election Act,

" Norman Nadeau is a brother of the candidate, Ronaldo Thibeault is the candidate’s stepfather. Kenneth
Nadeau was also a brother of the candidate, but he died on November 10, 2012,
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In addition, the Commission directed its staff to commence an investigation regarding )
the factual issues concerning the coordinated expenditure, 2) whether the Citizens for
Effective Government should have registered as a political action committee, and 3) the
issues raised by the sworn statement by L. Phillip Soucy that there was no coordination
between the Mike Nadeau campaign and the Citizens for Effective Government regarding

the expenditure for the communication.

On November 5, 2012, the Commission staff prepared a written determination (attached).

Newspaper Advertisement Purchased by James Majka

Following the determination, the Commission staff telephoned the local newspapers to
verify that all spending to influence the District 1 race had been reported. The
Fiddlehead Focus, a weekly newspaper based in Fort Kent, disclosed that James Majka
had purchased a half-page advertisement for the October 31 edition of the newspaper
(see attached image of the ad). The cost of the newspaper ad was $420. Mr. Majka paid

in cash (see attached invoice). The ad was in color, which added $150 to the price.

The editor told me that when Mr. Majka ordered the ad, the newspaper staff was aware
that Mr, Majka had been volunteering for Michael Nadeau. Accordingly, the newspaper
initially presumed that the advertisement was being paid for by the campaign. Mr, Majka
told the newspaper that he was paying for the ad personally. So, although the initial
proof of the ad contained a disclaimer statement that the ad was paid for by the campaign,
the newspaper changed the disclaimer statement to state “Paid for by Jim Majka.” The ad
does not contain the required statement whether the communication was authorized by
the candidate (see attached ad). The newspaper addressed the invoice to “Mike Nadeau

Campaign,” and never changed it.

I interviewed James Majka on November 15. He explained that he volunteered for the
campaign because Michael Nadeau is his friend. He described his volunteer activities for

the campaign. In addition, he provided website services to the campaign for which he




was paid $350 under the business name of 21* Century Media. 1 have attached a typed
summary of his interview responses. Mr, Majka was reluctant to attend your December
19 hearing. The Commission Chair authorized the use of a subpoena to require his
attendance at the hearing. He was served by a detective in the office of the Aroostook

County Sheriff,

One compliance issue before the Commission is whether Mr, Majka’s purchase of the ad
for $420 should be considered an expenditure by the association of individuals who have
identified themselves as Citizens for Effective Government (James Majka, Dana Saucier,
and Philip Soucy). When the cost of the mailing ($1,475.16) is added to the cost of the
newspaper ad ($420), the total of $1,895,16 exceeds the $1,500 threshold amount for

Citizens for Effective Government to be considered a PAC.

In the course of the November 135 interview, Mr. Majka explained that he volunteered for
Michael Nadeau because Mr, Nadeau is a friend and Mr. Majka did not have money to
make a contribution to the campaign. When I asked him later in the interview how he
paid $420 for the advertisement in the Fiddlehead Focus, he responded that he paid for
the ad with personal funds. Given his previous statement that he could not afford to
make a contribution, [ expressed surprise that he would pay $420 out of pocket. He

insisted that he paid for the ad, and had not been reimbursed.

Mr. Majka has not filed an independent expenditure report for his newspaper ad. Based
on the factual information available at this time, the staff cannot presently determine
whether a report is required, because of the uncertainty that the ad should be considered

independent of the Nadeau campaign committee and its agents.

Notice of Hearing

The Commission staff recommended, and the Commission Chair agreed, that the
Commission’s investigation should include sworn testimony at a hearing. The hearing
was scheduled for the December 19 meeting to provide Mr, Nadeau time to engage an

attorney, if needed. I have attached a notice of hearing.




Compliance Issues

The topics or issues to be addressed at the hearing will likely include:
(1) whether the Michael Nadeau campaign should be found in violation of the Maine

Clean Election Act for receiving a contribution in the form of a coordinated
expenditure by the group known as Citizens for Effective Government;

(2) whether a penalty should be imposed on the candidate or the treasurer for
receiving a contribution;

(3) whether Mr. Soucy made a material false statement in the affidavit filed with
Independent Expenditure Report #205;

(4) whether Citizens for Effective Government made expenditures in excess of
$1,500 for the purpose of influencing the nomination or election of any candidate,
thereby triggering an obligation to register and to file a campaign finance report
as a political action committee; and

(5) whether the expenditure by James Majka for the newspaper ad should have been
reported as an independent expenditure or whether it should be considered a
confribution to Mr, Nadeau,

Legal Counsel

Attorneys have been engaged by two respondents
o Timothy C. Woodcock of Eaton Peabody, for Michael Nadeau
e  William P. Logan of Irwin Tardy & Morris, for Philip Soucy

Expected Testimony
At the December 19, 2012 meeting, the staff expects that you will receive testimony
from:

e Hon. A. Michael Nadeau,

¢ Phillip Soucy,

¢ James Majka, and

o Dana Saucier.




Relevant Law
I have attached copies of relevant statutes printed from the Commission’s unofficial

compilation of its statutes.

Thank you for your consideration of this memorandum.




This chart is intended to provide a preliminary view of the roles and relationships of the individuals
invoived. Some of the information provided by Philip Soucy and James Majka requires
verification. The number after each item of information indicates its source.

The sources of the information are:

. Documents on file with the Commission

. Testimony of Philip Soucy at the November 5™ special meeting

1
2
3. Staff interview of James Majka
4

. Obituary for Kenneth Nadeau

A. Michael Nadeau

Candidate (1)

Philip Soucy

Treasurer (1)

Treasurer {1)

James Majka

Paid consuitant {1)
Volunteer (3)

Principal (2} and {3)
Designed ad {2) and {3)
Delivered mailers to PO (3)

Paid for ad {cash) (3)
Developed ad content (3)

Dana Saucier

Actual role unknowi -
may have provided scme
advice to candidate (2)

Principal (2) and (3)
Designed ad (2)
Arranged for printing (2)

Ronaldo Thibeault

Contributor {$500 cash) (2)
Candidate’s step-father (4)

Norman Nadeau

Contributor ($500 cash) (2)
Candidate’s brother (4)

Kenneth Nadeau

Contributor ($500 cash) (2)
Candidate’s brother (4)




The People of Maine House District 1

Are Endorsing Candidate

- Mike Nadeau

People - Not Polities | Results - Not Just Talk | Serving Malners - Not-Making It a Career.
' ' (715

Facts are Stubborn Things...

Jokn Martin Voted _N‘O 66% of the time against support for Private Sector '
Jabs and Maine's Fconomy (source: MERI.org)

According to The People’s Report Card of how our legislators voted with the

people of Maine, John Maxtin voted onlyk5% of the time for the people.
(source: madnepeoplebeforepolitics. comsreportcard/

John Martin was fine with tax cufs for the woalthy whean lie could raise taxes on
working Maine families to make up the difference, but now he opposes tax cuts for
everyone that he voted fur because he wants to be ro-elected, This is not teadevshlp,

it fs shameful politieal grandstanding ’ . .

LD1333 « Maine’s recent health insurance reform has resulted in the smallest
Inereaso in health insurance rates'in vecent memory, While thore were some
geograplhical challenges in the initial 2011 reform, lswmakers will roturn to the

law in 2013, ensuring residents in Argostook Covnty will not he adversely impacted,
Jolin Martin aud his ailies 20 not want you to know this. C

Clean Elections? If anyone should not be ‘complaining about reforms that make
aar “clean elections” system constitutional after the US Supreme Court ruling,

it is John Martin, After a group recently revealed that John Martin pumgped
$8,500 of bis “clean elections® taxpayer dollars into his own husiness, Bald Eagle.
Joha Martin owes the people of District 1 an explanation, instead of looking for a
shouldex to exy on. Huvon't we had evough of this?

On November 6th, it’s time to make a change.

Mike Nadeau fixes things for a lving. He will tnke your
voice to Angusta and begin fixing things on day one,

Vote the PERSON, not the PARTY - M_ike,:\.\-’i!l get the job done right,

mikenadcaa.net

' Hake sure you have the facts whén you enter the vating hn th on Tuesday, Nov, 61h
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31 Raportof tndependant Expanclﬂuro ovar $260 per Gandldate
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INDEPENDENT EXPEND]TURES OVER $1 00 MA{!H AFT;'?,,R OGTORER 23, 20"! 2

Independent expsndllures mada afier Oolober 23, 2012 thut total mmjmwg must be reporled wihin

one calendar day of making the expendilure,
EE//Raport of lndependent Expenditure over $100 por Gaididate

]

OTHER INDEP.END.ENT EXPENDITURES (SELLECT ONE REPORT BELOW)
Due Date What Gels Reporled

Report {saleot ohi)

Expendiisres {otallng more than $100 per
September 7, 2092 hy 5:00 p.m, candidate mada on or hafore Seplember

{3 s0-bay Pre-Eluctlon Report
6, 2012
Fxpandlivres tolalig more fhan $100 hul
[ 44-Day Pre-Elacllon Report - Oclober 26, 2012 by 6:00 p.m. not more lhan $260 made from
Sepltembor 7 through October 23, 2012

{ GHRTIRY THAT THE INFORMATION IN THIS REPORT I8 TRUE, CORRECT AND GOMPLETE.

i;: 4y jlvﬁﬂ}/?ww *\(&UQ&(&Q»\ }; 2B
Dala

Slgnalure of PAG or Paily Treasurer, off
Other Authorizod Porson Maldog Bxpendliurels)

Rav, 0712512012
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CANDIDATE(S) SUPPCRTEDIOPPOSED

+ Ploane list oll candldates that were the aubjaota of Independent expondlivres,
¢ ifmore than one candldato was the subject of the expanditure, allocate the expanditire among the enididates,

sogﬁ:aﬂtab " Indioate whethor Amount
qungmagg expenditure was made | expéndad Uils
(ineiudin Candldate’s namup in support of or in roporiing
disirlat # gr appositlon to the pariod fot oach
cotity) gandidate eandidate

’éj bfifse-«h l\ua f?
tx:‘i{ggg;_éf;; Mo, Michaed f'\{ﬁ-c&emk "‘S\h\‘n?m“’t of l.ﬂ%‘%, S

Total expandilures for all candidatos this raporting perfod, _ |
This atannt shole ogual th fotal Independont sxpendityres istod on Sohaduls B4G-3, Line C.

Rev, DTRE/2012
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Page, . of ___
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PAYMENTS AND QBLIGATIONS

o Ploase indlcate the dato, payeo, exponiiiiire type, and amount of enoh expendliiuro,

o Ifyou are reporting an agreemant or obligution fo make a future payinont, please chook (\‘) tho hox noxt fo
the expenditure iypo,

Expenditure Typus
| LT Piiniing and graphice {flyers, signs, palmeards, le.) PRY | Pdntmadia ads oy (nawspapers, magezines)
MHS Mot} fiouso (ol serviges pyrchoyoed) RAD | Radlo ads, produciion codts
PHO Phnns Inmks, aulomeiad telsphons cafls TN | TV orgabln ags, produclion casls
POl Polling and rasearch survay WEB | Wabslla dazlgn, Jagistralion, hosilng, maintananca, alo.
v POS Pastage for U,5, Mali ang mall box faea OTH { Olher {ineludo description
Dato of ' Expendiiure | .
oxpandlfuro Payue, addross, zlp code typo \1 Amount
A 1
")*‘@a”"g‘“"‘ﬂﬂ“‘& e 121 LT
i) re. Pem o Nk Sualta LAYS o
Tort ewl, b O%2ES vos 4
0
A, Expandliures for thls pags = gqux? Als
B, Total for all othar Sehadule B-1E-2 pages {if any) = - -

¢, Tofal Indepondant expaitditures for thig roporting period (A+R),
This amoiunt should eeual the fotal amount for all eandidotos llated on Soheditle BJE-1,

0
= \\\-3[.‘;!.1:';“ {% '

Rav, 0700612042
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Page of
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+ )M you flle an Indepandant sxponditurs report aftar Dolobar 29, 2042 for the Genoral Eleoflon, you must

provide the followlng Informatlon,

1. Tho dele on which the person making {he
expendilure placad the order with the vendor for the
goads of sarvices

Ockobar 51, =orm.

2, The approximale dale when the vendor began
providing daslgn aor any other services n conneclion
wiih the expandiiure

‘\J@\Fe\'“\I{b@.v» |, aor=

3. The dat»rz) on which {he person meking the
expentliture firel loarnad of the tolal amotunt of the
expendlture ’

oo enber ((Zoln

4, A siglemant why the supsndiiure could not be
reperied by tha elgith gay hefore the efection
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... COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
; Mail: 135 State House Station, Augusta, Maine 04333

Office: 45 Memorial Circle, Augusta, Maing

MAR 14 20612

Website: www.maine.gov/ethics
Phone: 207-287-4179

_ e T e 1 \\p d)\ M Fax: 207-287-8775
2012 CANDIDATE REGISTRATION @*‘9

Nofice: Changes fo ‘re-gi'stration information must be filed within 10 days in writing or by e-mail to the Commission.
Is this an amendment? O Yes X No -

Are you running as a {check one): [ Maine Clean Election Act candidate (] tradiﬁ_onatly financed candidate
Titie Party affiliation Office sought
O Ms. O Ms. MM, ODn I Honorable W_‘A W
Name;. First ’ . Ml or Middle Name . Last . District or County
MM‘-— i /
Matling address Home Phone
v .
SYs Mw M Rgo1 23(- (32|
Gity, Zip code Cell Phone
r . ¥
For ¥ M WMadente | | Qo7 J3- 1302
E-mail ‘ ’ Fax " | Work Phone .

503 Nodeat Entail oy |207-937-2878 | J27 834 -6310

B
Name: First

i '.t : 2 o Z .'.‘__ RER: ) 110l '_; “. o s : -
e ‘ o 7 - |
7. St 0783 - 56/
Mailing address ! Phone (work)

31 2xhhe G
Fort M ME o973 W5M~m

Fax

DESIGNATION OF TREASURER: A candidate for office must appoint a tregsur;’ no later than 10 days after becoming a candidate, and
before accepting contributions, making expenditures or incurring obligations. No later than 10 days after appointing a freasurer, the candidate
-must register with the Commission -the name-and address of the. candidate and treasurer. The treasurer Is responsible for maintaining
campaign records and for filing reports. A MCEA candidate may serve as treasure for no more than 14 days following the date of registration.

{21-A MRSA §§ 1013-Aand 1125{12-A)) -
Name: Fiest ] 7Mi o - Name Las; - Phone (home}
Malling address ' Phone (work)

Gity, zip code E-mail

DESIGNATION OF DEPUTY TREASURER (optional): The candidate may appoint a deputy treasurer and notify the Commission no later
than 10 days after the appointment. The deputy, when acting In the absence of the treasurer, has the same powers and responsibilities as
the freasurer. A MCEA candidate may serve as deputy treasure for no more than 14 days$ following the date of registration. {21-AMRSA §§
1013-Aand 1125(12-A)) (21-A MRSA § 1013-A {1)(A)1))




Name Phone 7 Email

Name Phone Emnail

DESIGNATION OF AUTHORIZED AGENT (optional): Please use this section to designate individuals, other than the treasurer and deputy
treasurer, authorized 1o filte reports on your behalf.,

Name

Address of campalgn headquarters City, zip code

DESIGNATION OF POLITICAL COMMITTEE (optional): The candidate may form a political or campaign committee. Within 10 days of
forming the committee and before accepting contributions, making expenditures or incurring obligations, the candidate must:

+ appoint a treasurer (the candidate may have only one treasurer who is listed in Section 2} and
+ register the committee and its officers, If any are appointed, with the Commission. (21-A MRSA § 1013-A (1) (B)

Committee Officers {use addifional pages, If necessary):

Name Titte ) Phone
Mailing address City, zip code - E-mait
Name- ) Titte : Phone
Mailing address ‘ City, zlp code E-mali

{Prinl Candldate's Full Name}
accurate and complete,

Signature of Candidate% W{/Q‘é }fiﬂ-&g Date S~/ 2-¢ 2

1, /4 [len M { @A ae / %ﬁzd £ 2.4 | certify that the information in this registration is true,

B i3 T it =

REPORTING EXEMPTION REQUEST: A candidate for county office may request an exemptlon from the obligation to appolnt a treasurer
and file campaign finance reports if the candidate does not accept any cash or in-kind contributions or make any expendiures for his or
her campaign. You cannot request a reporting exempiion if you use your or your spouse’sfdomestic parther's personal funds to pay for
your sampaign expenses, To request an exemption, complete the statement balow and sections 1 & 5, have the form notarized, and
subrmit it to the Commission.

STATEMENT OF ELIGIBILITY FOR A REPORTING EXEMPTION: |, the undersigned, swear or affirm that | will not accept contributions,
make expenditures or incur obligations associated with my candidacy.

Signature of county candidate Date
- Subscribed and sworn (affirmed) to before me this _ day of .20
Signature of Notarnw/Attorney-at-law ' : My commission expires
{Seal is optional) {Date)

REVOCATION NOTICE: The foregolng statement may be revoked. Prior to revocaftion, the candidate must appoint a treasurer. A
revocation notice must be in the form of an amended registration which must be filed with the Commission no later than 10 days after the
date the treasurer is appointed. The notice must be filed before contributions are accepted or expenditures made. A late revocation
notice Is subject to the same penalties applicable to late campaign finance reports,

Sworn Falsification is a Class D crime. (17-A MRSA § 453) ' Rev, 1115/201




2012 Election Year RECEIVED
. 0CT 012012

2012 CAMPAIGN FINANCE REPORT

Maine Ethics Commission
_

'FOR MAINE CLEAN ELECTION ACT LEGISLATIVE CANDIDATE-S":

Please complete ALL enfries.

k_l

COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES

Mail: 135 State House Station, Augusta, Maine 04333
Office: 45 Memogrial Circle, Augusta, Maine

Website: www.maine.gov/ethics
Phone: 207-287-4179
Fax. 207-287-6775

E";( 42-Day Pre-General
O 141-Day Pre-General
0 42-Day Post-General

0 Amendment fo:

September 25, 2012
COctober 26, 2012
December 18, 2012

July 18 — September 18, 2012
September 19 — October 23, 2012
October 24 — December 11, 2012

O Other {specify):

O Check if campaign had no activity for the report period (no other pages are required).

NAME OF CANDIDATE % M/ 7/
B
STREET — y
s¢35 Caritors Ypal) I cnee
- TELEPHONE CHANGED
CYANDZP GOOR| PR 0 P et U IE 0¥ THEINMBER 7 931 1200 | O
o REPORT
E-MAIL L
I IRy Y @MZ&%W
&
OFFICE SOUGHT m M DISTRICT NUMBER /
NAME OF TREASURER - Vw QLwc‘?
MAILING ADDRESS . 1 CHECK IE
' stReer| S ( WMM/M CHANGED
i ﬁ{/\e/ TELEPHONE Fﬂo\ﬁous
PRE
CITY AND 2iP CODE WM e iy 7/ 2 |NMBER 2077 G34 $O// | Revom
E-MAIL
Type of Report Due Date Dates of Report Period
O 11-Day Pre-Primary dune 1, 2012 End of Seed Money Report - May 29, 2012
B 42-Day Post-Primary July 24, 2012 May 30 ~ July 17, 2012

CORRECT, AND COMPLETE.

Tornio P Riyurey

7/%*_/19;

Treasurer's Sig@nature

T 4Vt e b e TS 9, 8 P

Date

| CERTIFY THAT [ HAVE EXAMINED THIS REPORT AND TO THE BEST OF MY KNOWLEDGE IT IS TRUE,

g g1 4

Candidate’s Signature

UNSWORN FALSIFICATION IS A CLASS D CRIME {17-A M.R.S.A. § 453).

Date

Duplicate as needed.

112012




£3/82/2007 18:99 2975151759 MATT MOMALLY PAGE D2/18
- { [
2012 Elsction Year . ’ COMMISSION ON GOVERNI.~TAL ETHICS AND ELECTION PRACTICES

Mal: 133 State House Station, Augusta, Malne 04333
OCfice: 45 Memora! Clrgle, Augusts, Maine

Websie: www.maine.govAathics

BER 2 0 2up Phono: 207-287-4179

Fax: 207-287-8775

2012 SEED MONEY REFPORT
FOR MAINE CLEAN ELECTION ACT CANDIDATES

Please complats ALL entrigs,

NAME OF CANDIDATE ﬂ\\t\r\ M(’)(\Of/ nCLC{QCLU.. | |

oy, b g A 2 e

STREET 5‘-{5 Co_p\bgu (RC& _ N ] ct-uscmsi

CITY AND 2P GODE T:C-J A Me.rﬁ‘ .,Q‘”L’ 3 ;ﬁi;;{%mﬁ QD_7 a31- )a O l PREmoUS
‘ REPORY
3 UL pniesand sons & YeNoo.com

o et

OFFICESOUGHT) Ho e (P)tp DISTRICT NUMBER |
Y R o T R e e e T T L }‘
NAME OF TREAWRE'R" x Lovfs #§ ovey _ .
MAILING ADDRESS i O cHECKE
. ey S ST ST .| GrANOED
| TELEPHONE PREVIOUS

CHYANDZchODE;y /'ﬁ/i?f /]"[/Vr Mﬁ oqm;!HUMB&R)}a7 F3L— g0/ ! REPORT

o R

Housee or Senate

Beginning of campaign* ~ Aprli 20, 2012

et

* if & January Semiannual Report was filed, the reporl paried for the Seed Money Report baglns on January 1, 2012,

— R ———— Jo— S

01 This Is the first report for the candidate's 2012 campaign. f

1 Amsendment to:

|
i {1 Other {spetify):

O Check If campaign had no activity for tha raport period {no other pagea are requlreci)

Tt At o8 ol b AL g s Ty e /g o S, it et 4 R B T g T A b R Lt ) e A P IEALALL B L T e S e Ve Y T P B T T sk By M

r am

1 CERTIEY THAT | HAVE EXAMINED THIS REFORT AND TO THE BEST OF MY KNOWLEDGE IT 13 TRUE,
CORRECT, AND COMPLETE.

X &umﬂlww t//f?//l %Wﬂ%f‘/ﬁ /2

I
Trossurer's Slgnature ! © Gandldate’s &ignature
UNSWORN FALSIFICATION IS A CLASS D CRIME (17-A M.RS.A. § 453).

s — g Y it v A v "t A i i b o R, 4 a4 # b

Buplicats a3 nosded. T ' 11112042




207 77451200 main
207 7241127 facyimile
barnstoimshurcom

BERN STE!N SHUR 100 Middie Straes
PO Box 8729
COUNSELORS AT LAW rortland, Mt 04104.5029

Kale R, Knox
207 228-7229 direct
kknox@bernsteinshur.com

VIA EMAIL
November 2, 2012

Jonathan Wayne

Exccutive Director

Maine Commission on Governmental Ethics and Election Practices
135 State House Station

Augusta, Maine 04333

Re: REQUEST I'OR INVESTIGATION

Dear M, Wayne!

Pursuant to Maine Commission on Governmental Ethics and Blection Practices Rule 94-270
C.M.R. ch. 1, § 4(2)(C), the Maine Democratic Party (the “Party”) hereby requests an
investigation into the propriety of Independent Expenditures made by Citizens for Effective
Government It House Distiict 1. A review of publicly filed campaign finance reports and
[ndependent Expenditure #205 provide sufficlent grounds for believing that the organization
has made, and Candidate has aceepled, a prohibited campaign contribution, 21-A M.R.S.A,

§1003(2),
FACTS

Citizens for Effective Government (“CEG") filed an Independent Expenditure repor! with
the Ethics Commission on November 1, 2012. CEG is not a registered PAC and
information about it organizational structure is not available.! The Independent Expenditure
Repott at issue (“1E #205) does fist “L. Phillip Soucy, Treaswer.” (Sce Attachment #1)

L. Philip Soucy is also listed as the Treasurer for candidate Allen Nadeau running for House
District #1, Candidate Nadeau Is certified as a Maine Clean Election Candidate. (See
Attachment #2)

On November 1, 2012, CEG designed and mailed litevature in support of Candidate Madeau,
The Party contends that IE #2035 which discloses that expenditure shows iflegal and
prohibited coordination betwesn CEG and Candidate Nadeau’s campalgn, In sum, the fact
that L. Philip Soucy is the Treasurer of both CEQ and Candidate Nadeau’s campaign
violates soveral provisions of clection law, and has resulted ina prohibited contribution to

Candidate Nadeau’s campaign by CEG,

[R11L]
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November 2, 2012
Page 2 of 2

Candidates who choose to be certified as Malne Clean Election Act candidates agree not to
accept any contributions from any individnal or organization, 21-A MIR.S.A. §1125(6). As
a result, individuals or organizations are limited In their ability to make direct exponditures
on behalf of MCEA candidates, They can, however, make “independent expenditures™
(“IE's”) to support or oppose candidates, as long as those expenditures are made
Independently without any direct Involvement with the candidale or the candidate’s agents,

In order for expenditure fo qualify as “independent” — an organization must make a
communication which expressly advacates for an identified candidate without coordinating
that expenditure with candidates or their agents who may benefit from the communication,
“Coordination” Is defined as an organization making an expenditure [n cooperation,
consultation or in concert with & candidate or a candidate’s agent, Maine Commission on
Governmental Ethies and Election Practices Rule 94-270 CM.R.¢h | §6(9). The
Commission Rule on Coordination states that expenditwe is presumed to be prohibited
coordination when “the expenditure is made in cooperation, consuitation or in concert with
any person, who, during the twelve months preceding the expendituve, has been the
candidate’s treasurer,...” (emphasis added),

In this instance, the Parly contends that Mr, Soucy, by virtue of his role as Treasurer in both
otganizations, has ¢learly and blatantly coordingted 1E #205 with Mv, Nadeau's campaig.
As Treasurer of Mr, Nadeaw’s campaign — he Is clearfy an “agent” of the campaign and as
stich, is prohibited from coordinating with any outside organization on expenditures (let
alone an organization he controls). As a result, the $1,475.16 expenditure made by CEG to
support Candidate Nadeau is an illegal contribution to the campaign,”

The Party argues that these actions are serjous and constitute a major violation of campaign
finance law. Participating candidates agree to abide by strict contribution limits in exchange
for public financing, They should not be allowed to citcumvent the system by coordinating
with outside groups or individuals who wish to supplement those funds with private
expenditures.

Due to the serious nature of these allegations and the closeness of the slection, the Party
requests that the Commission hear this matter as soon as possible. When assessing the
actions of both CEG and Treasurer Soucy, we wrge consideration of both civil and eriminal

sanctions,

Sincerely,

Kate R, Knox

"The Party would also ask the Commission to inquire whether or not CEG should have rogistered as a

PAC as required under 21-A M.R.S.A §1052(5).
i Astonishingly, as part of IE #205, Mr. Soucy sipned an affidavii swearing that he hrd not ¢coordinated

the expenditure with the candidate or any candidate’s agent. My, Soucy appears to forget that he himsoelf
is an agent of the campaign. )




Wayne, Jonathan

From: Lavin, Paul :

Sent: Friday, November 02, 2012 8:35 PM

To: Touispsoucy@yahoo.com’; ‘wipfordistt @yahoo.com’

Cce: Wayne, Jonathan; Maretf, Matthew

Subject: Notice of the Maine Democratic Parly's Request for Investigation

Attachments: Nadeau RFi (FINAL).pdf

Mr. Soucy and Mr. Nadeau,
Thank you both for taking the time to taik with me this evening.

! have attached a request for an investigation filed by the Maine Democratic Party {MDP} regarding an independent
expenditure by the Citizens for Effective Government (CEG) on Friday, November 1, 2012 {IE #205). The expenditure
was for a mailing in support of Mr. Nadeau’s candidacy. The independent expenditure report was signed by Mr. Soucy
as the authorized individual or treasurer for CEG. A copy of IE #205 is attached to the MDP’s request.

For an expenditure for a campaignh communication to be an independent expenditure under Maine Election Law, there
can be no coordination between the person spending the money and the candidate the expenditure is intended to
benefit. Inits request, the Maine Democratic Party contends that the expenditure was not made independently from
the candidate but was coordinated with the candidate’s campaign by virtue of Mr. Soucy’s dual roles in the CEG and as
treasurer for the Nadeau campaign. The MDP contends that this coordination resulted in an impermissible in-kind
“contribution from CEG to the Nadeau campaign in violation of the Maine Clean Election Act.

There is a high probability that the Commission will hear the MDP’s request on Monday afternoon. However, we do not
have a specific time yet but will notify you immediately when we do, The Commission’s usual practice is that all parties
to a complaint or request for an investigation appear before the Commission but given that you are in northern
Aroostook County and the election is this Tuesday, this would seem to be highly impracticable. We will also notify you
about how the hearing will be conducted as soon as those procedures have been decided upon. If you have someone
who will be assisting you in responding to the MDP's request, please let us know as soon as possible or have that person
contact Jonathan Wayne, the Commission’s Executive Director, by phone or e-mail.

Jonathan Wayne will be sending a more detailed letter by e-mail tomorrow. He will also be in the office tomorrow if you
wish to speak with him. Mait Marett, the Commission’s PAC/Party/Lobbyist Registrar will also be in the office tomorrow
maorning and he is familiar with thls matter,

The office’s main line is 287-4179.

Jonathan Wayne's direct line is 287-6219. His e-mail address is Jonathan.Wayne@Maine.gov.

Matt Marett’s direct line is 287-6221. His e-mail address is Matthew.Marett@Maine.gov.

My contact information is below.
Thank you again.

Paul Lavin , _
Assistant Director .
Maine Ethics Commission ' ‘
Office: 45 Memorial Circle

Mailing address: 135 State House Station




Augusta, Maine 04333-0135
207-287-3024
Paul.Lavin@maine.gov




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 SraTE HOUSE STATION
AuausTa, Mang
04333-0135

To: File

From: Jonathan Wayne, Executive Director
Date: November 4, 2012

Re: Summary of Interview of Philip Soucy

t called Phillp Soucy yesterday. | explained that the Commission was meeting Monday afternoon and
the Chair had wanted me to gather some information. He said he heard | might call and that he would

- answer my guestions, He told me the followlng:

Political Activities of Philip Soucy and Cltlzens for Effective Governmént

¢ The Citizens for Effective Government are three individuals; Phil Soucy, Dana Saucier, and Jim
Mika.!

» Itisnot a formal group. They started raising money for political purposes, which he later
clarified meant influencing the House election in District 1.

e Al of the money that they had raised was spant for one flier that was reported to our office,

¢ When asked where the money came from, Mr, Soucy replied Individuals giving smalt amounts
under $100. He said that Dana Saucter and Jim Mika may have put some of thelr own money
into the flier, but he had not. Other than small donors, and possibly Mr. Saucter and My, Mika,
he was not aware of money coming from any other source. |asked about the Maine Republican
Party or PACs based in Augusta, and he said no.

¢ M, Soucy said that he was active In a local group of Republicans that meet sometimes, Mr,
Saucier and Mr. Mika are not as actlve, | thought that he Initlally sald that the group did not
have a name, but he later sald that he was the Chalr of the Fort Kent Republican Party
Committee, [l am not sure if the later statement was meant as a correction to his eaylier
staterment, or whether he was talking about two different groups.]

¢ He said that he had invited Mike Nadeau to come to some Republican meetings but that the
candidate had not come, The candidate dld not take other recommendations that Mr. Soucy

had offered. He sald Mike Nadeau was one of most Independent candidates he had ever seen,

E Mr. Soucy sald that he dld not have the exact spelling of Jim Mika’s name. He pronounced it "MY-kah”,

OFRICE LOCATED AT: 45 MuMORIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: w \V\V.MAINE,GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775




No lnvolvement by Mike Nadeau In the Fller

When asked whether Mike Nadeau knew about the flier, he replied “As far as 1 know, he didn't
know, but | can’t verify that because | am not Mike.” He said “We operated independently of
him [Mike Nadeau).”

He said that he was “definite” that Mike Nadeau would not have requested or suggested the

flier, He repeated that “he Is so darned independent.”

Phil Soucy’s Role In the Nadeau Campalan
M. Soucy sald that he offered to help Mike Nadeau, and the candidate invited him to be the

treasurer of the campaign. He agreed, and he signed the registration form,

Mr. Soucy sald that it was understood that Mike Nadeau would be flling the campalgn finance
reports himself. When Mr, Soucy received forms or notices from the Ethics Commnission, he
wauld pass them on to Mike Nadeau to keep him on track,

When asked what else he did to assist the candidate, he sald that he passed out lawn signs,
which meant he went to houses and asked the owners if they would put up a sign for Mike
Nadeau, He sald he did this a handful of times, but “not a lot.”

When asked if he had done anything else, he said that he invited the candidate to come to
Republican meetings. Mike Nadeau did not come to them, .

He said he had seen Dana Saucler and Jim Mika passing out signs for Mike Nadeau, but he was
not sure Iif they did anything else for the campalgn.

When asked who were the primary people helping Mike Nadeau with his campalgn, he said that
he did not know. He sald that he had wondered that himself, because he could see a lot of

people helping him out,

Other Information

When asked whether he knew who had written the langtsage in the fifer, he sald that It was not
him, | believe he implied that Dana Saucier would know. He said that he has trouble printing,
So, bana Saucler printed most of the information on the independent expenditure report, and

he signed it,




After ! finlshed my questions, we began to discuss the logistics of the Commission meeting, He
suggested that | work with an attorney, Bill Logan. 1said that | wished he had brought that up Mr. Logan
earfier, Mr. Soucy sald that he did not mind tatking to me. | agreed to contact Mr. Logan concerning the

meeting.




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BLECTION PRACTICES
135 STATR HOUSE STATION
AUGUSTA, MAINE

04333-B135
November 5, 2012
By E-Mail and Régular Mail
Allen Michael Nadeau L. Philip Soucy
545 Caribou Road 31 Pinkham Avenue
Fort Keni, ME 04743 Fort Kent, ME 04743
DETERMINATION

Dear Sirs:

The Maine Commission on Governmental Ethics and Election Practices held a special
meeting today fo consider a request for investigation filed by the Maine Democratic Party
on November 2, 2012. The Commission was required to meet within {wo business days

of receiving the request, pursuant to 21-A M.R.S.A. § 1002(1).

The Maine Democrafic Party requested an investigation into the costs of a mailing made
avound November 1, 2012 in éupport of Mike Nadeau, a candidate for the Maine House
of Representatives, District #1, The expendifure was disclosed in Independent
Expenditure Report #2035 filed with the Commission on November 2, 2012, In the report,
the name of the person making the expenditure was listed as Citizens for Effective

Government, L., Philip Soucy, Treasurer,

Mr, Souey also scrved as the treasurer of the campaign committee authorized by Mr,
Nadeau {o promote his election to the Maine House of Representatives. In its request, the
Maine Democratic Party contends that the expenditure was an illegal confribution to M,
Nadeau’s campaign, because My, Soucy cooperated in the expenditure and was an agent

of the campaign,

OFFRICE LOCATED AT: 45 MaMORIAL CIRCLE, AUOUSTA, MAINE

WHBSITE: WWW.MAINE.COV/ETHICS
PHONE: (207) 287-4179 BAX: (207) 287-6775




At the meeting, the Commission considered a presentation by William P. Logan, Esq.,
altorney for Mr. Soucy, Mr, Soucy provided information in response to questions from
the Commigsion menﬁbers and staff, The Commission also considered a presentation by
Kate R, Knox, counsel for the Maine Democratic Party. In spife of receiving actual
notice of the meeting by telephone and electronic communications, Mr. Nadeau chose not

to participate in the meeting.
The Commissioners found unattimously that:

(1) there was a coordinated expenditure under Title 21-A, section 1015(5)
as g result of the involvement of treasurer L. Philip Soucy in the Mike

Nadeau campaign and the Citizens for Effective Government, and

(2) as a result of the coordinated expenditure, there was a campaign
¢ontribution to the Mike Nadeau campaign which is not allowed under

the Maine Clean Election Act,

In addition, the Commission directed its staff to commence an investigation regarding 1)
the factual issues concerning the coordinated expenditure, 2) whether the Citizens for
Effective Government should have registered as a political action commitiee, and 3) the
issues raised by the sworn statement by L. Phillip Soucy that there was no coordination
between the Mike Nadeau campaign and the Citizens for Effective Government regarding
the expenditure for the communication,

Sincerely,

~§ b

donathan Wayne
Executive Director

ce Kate R, Knox, Fsq.
William P, Logan, Esq,
Hon, John L, Martin




" Nadeau, Allen Michael

"ikenadeau.net

100% for he People

Strengthen Guide Services, Hunting, |
| Fishing, Social Security, Trucking, |
| Logging, Hospitals, Universities,
| Farms, Churches, Self-Employed,
| Veterans, Elderly, Disabled, Small & :i

Large Businesses

FOR THE PEOPLE
WE CAN DO THIS!

VOTE November 6, Thank You

PAID FOR BY JIM MAJKA




Invoice

Fiddlehead Focus

267 East Main Street

Date Invoi
Fort Kent, ME 04743 Gell # voice #
117212012 2053
207-316-2243 207-834-911 ‘%‘%
www.fiddleheadfocus.com andrewh @ % &fpﬁt
Bill To AML
Mike Nadeau Campaign
Mike's & Sons
545 Caribou Road
Fort Kent, ME 04743-1526
Terms Due Date
Net 30 127212012
ltem Description Rate Quantity Amount
Advertisement 1/2-page ad in the 10/31/2012 edition (includes 10% October 270.00 11 270.00
Special discount}
Advertisement Color service 150.00 1 150.00
Thank you for your business! .
Payments/Credits $-420.00
Total 5420.00

Balance Due $0.00




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To: File
From: Jonathan Wayne
Date : November 16, 2012

Re: Summary of Interview with James Majka

Assistant Director Paul Lavin and ! interviewed James Majka {JM) yesterday by phone. Below isa
summary of what he told us,

Flier

Three people (Jim Majka, Dana Saucier, and Phil Soucy} were involved in the flier. JM does not know
anything about the financing for the flier. He does not know “where the money came from” for the flier.

JM worked with Dana Saucier on the flier. JM designed it using photoshop software. The ideas for the
flier came from Dana Saucier and JM. They used research from publicly available sources such as
articles and groups that had published information about John Martin, They wanted to hit on ideas that
would appeal to Republicans and others. They did not talk to Philip Soucy about who was going to pay
forit.

JM knows Philip Soucy from around town but only “cordially.” He does not know how Philip Soucy got
involved in the flier,

The idea of sending a flier occurred to Dana Saucier and JM while they were talking. M found going
door-to-door and making calls were not cost effective and JM finds those contacts annoying. JM
thought “If we do a flier, we could get into every household.” The idea was to get the last campaign
message out.

The candidate, Mike Nadeau, did not know that they were going to do the flier,
JM sent it to Mr. Daigle at the print shop who cleaned it up.

it was mailed using a process called something like EE Direct. JM brought the printed fliers to the town
post offices around the district.

JM said “To tell the truth, | didn’t think about whether or not it was part of the campaign” or whether
the flier was separate from the campaign. He has never been involved in a campaign before.

Probably, Philip Soucy came up with the name, Citizens for Effective Government.

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE

WEBSITE; WWW,MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775




Work for Campaign

JM said that he volunteered for Mike Nadeau because he “is a friend of mine.” He did not have enough
money to make a contribution to the campaign.

In August, JM worked on the campaign website. Mike Nadeau paid him $350 for the work. JM is self-
employed as a photographer and videographer. He has created websites, but that is not a big part of his
current employment.

He later did work for the campaign as a volunteer. He distributed fliers, knocked on doors, and
distributed lawn signs. Whenever Mike Nadeau needed an update to the website, he would do it. This
happened every few days. 1t would take him 15-30 minutes. He updated the website on his laptop.

JM has videotaped some campaign events, and posted them to You Tube.
His volunteer work was “steady all the way through.”

He did not perform any design services for the campaign’s printed materials.
Advertisement in Fiddlehead Focus

IM paid for an ad in the Fiddlehead Focus supporting Mike Nadeau. He wanted to heip Mike Nadeau.
He wanted to push back against all the Democratic ads.

1M paid for the ad with his personal funds. No one gave him the money for the ad. No one reimbursed
him for the ad. JM said that the ad cost $300 or $350. [Note: the actual cost was 5420.]

He paid cash. The Fiddlehead Focus had to be paid upfront, The paper did not send him a bill.

JM did the ad on his own. Mike Nadeau did not know about the ad. He was pleased but surprised by
the ad.

JM gave the Fiddiehead Focus some text on a piece of paper. JM did not do the design.

JM did not see a proof of the ad. He did not make any changes to the ad. He does not remember who
he dealt with at the paper,

Good Intentions

Nothing untoward was intended by M or Dana Saucier. Everything was innocent. It was unnerving for
JM to read his name in the paper. He said “¥'m the most straight-up, honest guy you could meet.”

JM would like to avoid coming to Augusta on December 19 if it is at all possible.
Contact Info

His e-mai! address is JimMaika@fortkentvideo.com.




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  William P, Logan, Esg., attorney for Philip Soucy
Representative-Elect A, Michael Nadeau
James H, Majka
Dana Saucier
Katherine R, Knox, Esq., atforney for the Maine Democratic Party

Hon, John L. Martin

From: Jonathan Wayne, Executive Director

Cc:  Walter ¥, McKee, Commission Chair
Assistant Attorney General Phyllis Gardiner, Commission Counsel

Date: November 15, 2012

NOTICE OF HEARING

Hearing Scheduled for December 19, 2012

The Maine Commission on Governmental Ethics and Election Practices has
scheduled a hearing to investigate matters raised in a complaint by the Maine
Democratic Party concerning spending by L. Philip Soucy and others under the
name of Citizens for Effective Government to promote Michacl Nadeau, candidate
for Maine House of Representatives, District #1. The hearing will be held on
Wednesday, December 19, 2012 at 9:00 a.m. at the Commission’s office at 45
Memorial Circle, 2" Floor, in Augusta, Maine. The heating is being held pursuant
to 21-A MRS, § 1003,

At a meeting on November 5, 2012, after hearing from My, Soucy, his counsel, counsel for
the Maine Democratic Parly, and Commission staff, the Commission made initial findings

that:

(1) a coordinated expenditure (i.e., one made “in cooperation, consultation or
concerl with, or af the request or suggestion of, a candidate, a candidate’s

OFFICE LOCATED AT: 45 MaMoRrIAL CIRCLE, AUGUSTA, MAINE

WEBSITH: WWW.MAINE GOV/ETHICS )
PHONE: (207) 287-4179 FAX: (207) 287-6775




political committee or their agents”) occeurred under Title 21-A, section
1015(5) as a result of the involvement of treasurer L. Philip Soucy in the
Mike Nadeau campaign and Citizens for Effective Government, and

(2) the coordinated expenditure, constituted a campaign contribution to the
Mike Nadeau campaignh which is not allowed under the Maine Clean
Election Act,

The Commission then directed its staff {o continue an investigation into the factual
issues concerning: 1) the expenditure by Citizens for Effective Government, 2)
whether Citizens for Effective Government should have registered as a political
action committee, and 3) the sworn statement by L. Philip Soucy that there was no
coordination between the Nadeau campaign and Cltizens for Effective Government

regarding the expenditure for the communication.

The December 19, 2012 hearing will be conducted in accordance with Chapter 2 of
the Commission’s rules (see copy enclosed) and the Maine Administrative
Procedure Act, 5 M.R.S. §§ 8001 el seq,

Issues to be addressed at the Hearing
The topics ot issues to be addressed at the hearing will likely include:

(1) whether the Michael Nadean campaign should be found in violation of the Maine
Clean Election Act for receiving a contribution in the form of a coordinated
expenditure by the group known as Citizens for Effective Government

(2) whether a penalty should be imposed on the candidate or the treasurer for receiving
a coniribution

(3) whether Mr, Soucy made a material false statement in the affidavit filed with
Independent Expenditure Report #2035

{4) whether Citizens for Effective Governmeni made expenditures in excess of $1,500
for the purpose of influencing the nomination or election of any candidate, thereby
triggering an obligation to register and to file a campaign finance report as a
political action committee.




Opportunity for Legal Argument

In addition fo presenting evidence, there may be an opportunity for you to present legal
argument at the December 19" meeting concerning whether any person commitied a
violation of law. The Commission may reach a final determination at the December 19"
meeting, following the hearing, but it is also possible thai the Commission will close the
hearing and decide the matters at issue at a subsequent meeting, You will receive notice

and have an opportunity fo attend any such meeting,

Relevant Statutes
The following statufory provisions are relevant to the proceeding:
2I-AMR.S, § 1004-A(5)
21-A MRS, § 1015(5)
21-A MRS, §§ 1052(5)(4) & (5)
21-A MLR.S. § 1053
21-AMR.S. § 1059
21-AMR.S. § 1125(6)
21-A MRS, § 1127(1)

Applications fo Infervene as a Party
Any person who wishes to infervene as a party to this proceeding should submit a letter to
the Commission addressed to Walter F, McKee, Chair, at the above address no later than

November 30, 2012,

Questions
If you have any questions concerning this notice, please call me at (207) 287-4179 or e-

mail me at Jonathan. Wayne@maine.gov.




21-A § 1004-A. Penalties

The commission may assess the following penalties in addition to the other monetary
sanctions authorized in this chapter.

1. Late campaign finance report. A person that files a late campaign finance repoit
containing no contributions or expenditures may be assessed apenalty of no more than
$100.

2. Contribution in excess of limitations. A person that accepts or makes a
contribution that exceeds the limitations set out in section 1015, subsections 1 and 2 may
be assessed a penalty of no more than the amount by which the contribution exceeded the
limitation,

3, Contribution in name of another person. A person that makes a contribution in
the name of another person, or that knowingly accepts a contribution made by one person
in the name of another person, may be assessed a penalty not to exceed $5,000.

4. Substantial misreporting. A person that files a campaign finance report that
substantially misreports contributions, expenditures or other campaign activity may be
assessed a penalty not to exceed $5,000.

5. Material false statements, A person that makes a material false statement or that
makes a statement that includes a material misrepresentation in a document that is
required to be submitted to the commission, or that is submitted in response to a request
by the commission, may be assessed a penalty not to exceed $5,000.

When the commission has reason to believe that a violation has occurred, the
commission shall provide written notice to the candidate, party committee, political
action committee, committee treasurer or other respondent and shall afford them an
opportunity to appear before the commission before assessing any penalty. In
determining any penalty under subsections 3, 4 and 5, the commission shall consider,
among other things, the level of intent to mislead, the penalty necessary to deter similar
misconduct in the future and the harm suffered by the public from the incorrect
disclosure. A final determination by the commission may be appealed fo the Superior
Court in accordance with Title 5, chapter 375, subchapter 7 and the Maine Rules of Civil
Procedure Rule 80C.

Penalties assessed pursuant to this section that have not been paid in full within 30
days after issuance of a notice of the final determination may be enforced in accordance
with section 1004-B. '

21-A § 1004-B. Enforcement of penalties assessed by the commission

The commission staff shall collect the full amount of any penalty and the return of
Maine Clean Election Act funds required by the commission to be returned for a violation of
the statutes or rules administered by the commission and has all necessary powers to carry out
these duties. Failure to pay the full amount of any penalty assessed by the commission or
return of Maine Clean Election Act funds is a civil violation by the candidate, treasurer, party
committee, political action committee or other person. Thirty days after issuing the notice of
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21A § 1015, Limitations on centributions and expenditures

1. Individuals. An individual may not make contributions to a candidate in suppoit
of the candidacy of one person aggregating more than $1,500 in any election for a
gubernatorial candidate, more than $350 for a legislative candidate, more than $350 for a
candidate for municipal office and beginning January 1, 2012 more than $750 for a
candidate for municipal office or more than $750 in any election for any other candidate.
This limitation does not apply to contributions in support of a candidate by that candidate
or that candidate's spouse or domestic partner, Beginning December 1, 2010,
contribution limits in accordance with this subsection are adjusted every two years based
on the Consumer Price Index as reported by the United States Department of Labor,
Bureau of Labor Statistics and rounded to the nearest amount divisible by $25. The
commission shall post the current contribution limit and the amount of the next
adjustment and the date that it will become effective on its publicly accessible website
and include this information with any publication to be used as a guide for candidates.

2. Committees; corporations; associations. A political committee, political action
committee, other committee, firm, partnership, corporation, association or organization
may not make contributions to a candidate in support of the candidacy of one person
aggregating more than $1,500 in any election for a gubernatorial candidate, more than
$350 for a legislative candidate, more than $350 for a candidate for municipal office and
beginning January 1, 2012 more than $750 for a candidate for municipal office or more
than $750 in any election for any other candidate. Beginning December 1, 2010,
contribution limits in accordance with this subsection are adjusted every two years based
on the Consumer Price Index as reported by the United States Department of Labor,
Bureau of Labor Statistics and rounded to the nearest amount divisible by $25. The
commission shall post the current contribution limif and the amount of the next
adjustment and the date that it will become effective on its publicly accessible website
and include this information with any publication to be used as a guide for candidates.

3. Aggregate contributions. No individual may make contributions to candidates
aggregating more than $25,000 in any calendar year, This limitation does not apply to
coniributions in support of a candidate by that candidate or that candidate’s spouse or
domestic pariner,

4. Political committees; intermediaries. For the purpose of the limitations imposed
by this section, contributions made to any political committee authorized by a candidate
to accept contributions on the candidate's behalf are considered to be contributions made
to that candidate. If the campaign activities of a political action committee within a
calendar year primarily promote or support the nomination or election of a single
candidate, contributions to the committee that were solicited by the candidate are
considered to be contributions made to the candidate for purposes of the limitations in
this section. For purposes of this subsection, solicitation of contributions includes but is
not limited to the candidate's appearing at a fundraising event organized by or on behalf
of the political action committee or suggesting that a donor make a contribution to that
committee.

For the purposes of the limitations imposed by this section, all contributions made by a
person, either directly or indirectly, on behalf of a particular candidate that are in any way
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earmarked or otherwise directed through an intermediary or conduit to the candidate are
considered to be contributions from that person to the candidate. The intermediary or conduit
shall report the original source and the intended recipient of the contribution to the
commission and to the intended recipient.

5, Other contributions and expenditures. Any expenditure made by any person in
cooperation, consultation or concert with, or at the request or suggestion of, a candidate, a
candidate's political committee or their agents is considered to be a contribution to that
candidate.

The financing by any person of the dissemination, distribution or republication, in whole or in
part, of any broadcast or any written or other campaign materials prepared by the candidate,
the candidate's political committee or commiltees or their authorized agents is considered to
be a contribution to that candidate.

6. Prohibited expenditures. A candidate, a treasurer, a political committee, a party
or party committee, a person required to file a report under this subchapter or their
authorized agents may not make any expenditures for liquor to be distributed to or
consumed by voters while the polls are open on election day.

7. Voluntary limitations on political expenditures, A candidate may voluntarily
agree to limit the total expenditures made on behalf of that candidate's campaign as
specified in section 1013-A, subsection 1, paragraph C and subsections 8 and 9.

Title 21-A, Chap, 13 Campaign Reports & Finance Law (2012)
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21A §1019-B. Reports of independent expenditures

1. Independent expenditures; definition. For the purposes of this section, an
"independent expenditure":

A. Ts any expenditure made by a person, party committee, political committee or
political action committee, other than by contribution to a candidate or a candidate's
authorized political committee, for any communication that expressly advocates the
election or defeat of a clearly identified candidate; and

‘B. Is presumed in races involving a candidate who is certified as a Maine Clean
Election Act candidate under section 1125, subsection 5 to be any expenditure made to
design, produce or disseminate a communication that names or depicts a clearly
identified candidate and is disseminated during the 21 days, including election day,
before a primary election; the 35 days, including election day, before a general
election; or during a special election until and on election day. :

2. Rebutting presumption. A person presumed under this section to have made an
independent expenditure may rebut the presumption by filing a signed written statement
with the commission within 48 hours of making the expenditure stating that the cost was
not incurred with the infent to influence the nomination, election or defeat of a candidate,
supported by any additional evidence the person chooses to submit, The commission
may gather any additional evidence it deems relevant and material and must determine by
a preponderance of the evidence whether the cost was incurred with intent to influence
the nomination, election or defeat of a candidate.

3. Report required; content; rules. (REPEALED)

4. Report required; content; rules. A person, party committee, political committee
or political action committee that makes independent expenditures aggregating in excess
of $100 during any one candidate's clection shall file a report with the commission. In the
case of a municipal election, the report must be filed with the municipal clerk.

A. A report required by this subsection must be filed with the commission according
to a reporting schedule that the commission shall establish by rule that takes into
consideration existing campaign finance reporting requirements. Rules adopted
pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

B. A report required by this subsection must contain an itemized account of each
expenditure aggregating in excess of $100 in any one candidate's election, the date and
purpose of each expenditure and the name of each payee or creditor. The report must
state whether the expenditure is in support of or in opposition to the candidate and
must include, under penalty of perjury, as provided in Title 17-A, section 451, a
statement under oath or affirmation whether the expenditure is made in cooperation,
consultation or concert with, or at the request or suggestion of, the candidate or an
authorized committee or agent of the candidate.
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C. A report required by this subsection must be on a form preseribed and prepared by
the commission. A person filing this report may use additional pages if necessary, but
the pages must be the same size as the pages of the form,

5. Exclusions. An independent expenditure does not include:

A. An expenditure made by a person in cooperation, consultation or concert with, or
at the request or suggestion of, a candidate, a candidate's political committee or their
agents;

Title 2f-A, Chap. 13 Campaign Reports & Finance Law (2012)
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SUBCHAPTER 1V
REPORTS BY POLITICAL ACTION COMMITTEES

21A § 1051, Application

This subchapter applies to the activities of political action committees organized in and
outside this State that accept contributions, incur obligations or make expenditures for the
clection of state, county or municipal officers, or for the support or defeat of any campaign, as
defined in this subchapter.

21A § 1052, Definitions

As used in this subchapter, unless the context otherwise indicates, the following terms
have the following meanings.

1. Campaign, "Campaign” means any course of activities to influence the
nomination or election of a candidate or to initiate or influence any of the following ballot
measures:

A. A people’s veto referendum under the Constitution of Maine, Article IV, Part
Third, Section 17,

B. A direct initiative of legislation under the Constitution of Maine, Article IV, Part
Third, Section 18;

C. An amendment to the Constitution of Maine under Article X, Section 4;

D. A referendum vote on a measure enacted by the Legislature and expressly

conditioned upon ratification by a referendum vote under the Constitution of Maine,
Article IV, Part Third, Section 19;

E. The ratification of the issue of bonds by the State or any agency thereof; and
F. Any county or municipal referendum,

2, Committee. "Committee" means any political action committee, as defined in this
subchapter, and includes any agent of a political action committee.

3, Contribution, "Contribuiion" includes:

A. A gift, subscription, loan, advance or deposit of money or anything of value made
to a political action committee, except that a loan of money by a financial institution
made in accordance with applicable banking laws and regulations and in the ordinary
course of business is not included;

B. A contract, promise or agreement, expressed or implied whether or not legally
enforceable, to make a contribution to a political action committee;

C. Any funds received by a political action committee that are to be transferred to any
candidate, committee, campaign or organization for the purpose of initiating or
influencing a campaign; or
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5. Political action committee. The term "political action committee:"
A. Includes:

(1) Any separate or segregated fund established by any corporation, membership
organization, cooperative or labor or other organization whose purpose is to
initiate or influence a campaign;

(2) (REPEALED)
(3) (REPEALED)

(4) Any organization, including any corporation or association, that has as its
major purpose initiating or influencing a campaign and that receives contributions
or makes expenditutes aggregating more than $1,500 in a calendar year for that
purpose; and

(5) Any organization that does not have as its major purpose influencing candidate
v/ elections but that receives contributions or makes expenditures aggregating more
than $5,000 in a calendar year for the purpose of influencing the nomination or
election of any candidate to political office.

B. Does not include:
(1) A candidate or a candidate's treasurer under section 1013-A, subsection 1;
(2) A candidate's authorized political committee under section 1013-A, subsection 2;
(3) A party committee under section 1013-A, subsection 3; or

(4) An organization whose only payments of money in the prior 2 years for the
purpose of influencing a campaign in this State are contributions to candidates,
party committees, political action committees or ballot question committees
registered with the commission or a municipality and that has not raised and
accepted any contributions during the calendar year for the purpose of influencing
a campaign in this State. '

21A § 1053, Registration

Every political action committee, as defined under section 1052, subsection 5, paragraph
A, subparagraph (1) or (4) that makes expenditures in the aggregate in excess of $1,500 and
every political action commitiee, as defined under section 1052, subsection 5, paragraph A,
subparagraph (5), that makes expenditures in the aggregate in excess of $5,000 must register
with the commission within 7 days of exceeding the applicable amount on forms prescribed
by the commission. These forms must include the following information and any additional
information reasonably required by the commission to monitor the activities of political action
committees in this State under this subchapter:

1. Identification of committee. The names and mailing addresses of the commiftee,
its treasurer, its principal officers, the names of any candidates and Legislators who have
a significant role in fund raising or decision-making for the committee and all individuals
who are the primary fund-raisers and decision makers for the committee;

Title 21-A, Chap. 13 Campaign Reports & Finance Law {2012)
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21A § 1059, Report; filing requirements

Committees required to register under section 1053, 1053-B or 1056-B shall file an initial
campaign finance report at the time of registration and thereafter shall file reports in
compliance with this section. All reports must be filed by 11:59 p.m. on the day of the filing
deadline, except that reports submitted to a municipal clerk must be filed by the close of
business on the day of the filing deadline.

1. Contents; quarterly reports and election year reports. (REPEALED)

2. Reporting schedule, Committees shall file reports according to the following
schedule.

A, All committees shall file quarterly reports:

(1) On January 15th and must be complete as of December 31st;
(2) On April 10th and must be complete as of March 31st;

(3) On July 15th and must be complete as of June 30th; and

(4) On October Sth and must be complete as of September 30th.

B. General and primary election reports must be filed:

(1) On the 11th day before the date on which the election is held and must be
complete as of the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date,

C. Pre-election and post-election reports for special elections or ballot measure
campaigns must be filed:

(1) On the 11th day before the date on which the election is held and must be
complete as of the 14th day before that date; and

(2) On the 42nd day after the date on which the election is held and must be
complete as of the 35th day after that date.

D. A committee that files an election report under paragraph B or C is not required to
file a quarterly report when the deadline for that quarterly report falls within 10 days of
the filing deadline established in paragraph B or C.

E. A committee shall report any expenditure of $500 or more made after the 14th
day before the election and more than 24 hours before 5:00 p.m. on the day of the
election within 24 hours of that expenditure,

3. Report of expenditures made after the 11th day and more than 48 hours
before any election. (REPEALED)

4. Special election reports. (REPEALED)

S. Electronic filing, Committees shall file each report required by this section
through an electronic filing system developed by the commission. The commission may
make an exception to this electronic filing requirement if a committee submits a written
request that states that the committee lacks access to the technology or the technological
ability to file repoits electronically. The request for an exception must be submitted
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21A § 1125, Terms of participation

6. Restrictions on contributions and expenditures for certified candidates. After
certification, a candidate must limit the candidate's campaign expenditures and obligations,
including outstanding obligations, to the revenues distributed to the candidate from the fund
and may not accept any contributions unless specifically authorized by the commission.
Candidates may also accept and spend interest earned on fund revenues in campaign bank
accounts. All revenues distributed to a certified candidate from the fund must be used for
campaign-related purposes. The candidate, the treasurer, the candidate’s committee
authorized pursuant to section 1013-A, subsection 1 or any agent of the candidate and
committee may not use these revenues for any but campaign-related purposes. The
commission shall publish guidelines outlining permissible campaign-related expenditures.

6-A. Assisting a person to become an opponent. A candidate or a person who later
becomes a candidate and who is seeking certification under subsection 5, or an agent of that
candidate, may not assist another person in qualifying as a candidate for the same office if
such a candidacy would result in the distribution of revenues under subsections 7 and 8-A for
certified candidates in a contested election.

6-B. (REPEALED)

6-C. Expenditures to the candidate or family or household members,
Expenditures to the candidate or immediate family member or houschold member of the
candidate are governed by this subsection.

A. The candidate may not use fund revenues to compensate the candidate or a sole
proprictorship of the candidate for campaign-related services.

B. A candidaie may not make expenditures using fund revenues to pay a member of
the candidate’s immediate family or household, a business entity in which the
candidate or a member of the candidate’s immediate family or household holds a
significant proprietary or financial interest or a nonprofit entity in which the candidate
or a member of the candidate’s immediate family or household is a director, officer,
executive director or chief financial officer, unless the expenditure is made:

(1) For a legitimate campaign-related purpose;

(2) To an individual or business that provides the goods or services being
purchased in the normal course of the individual's occupation or the business;
and

(3) In an amount that is reasonable taking into consideration curreni market
value and other factors the commission may choose to consider.

For the purpose of this paragraph, "business entity" means a corporation, limited liability
company, limited partnership, limited liability partnership and general partnership.

If a candidate uses fund revenues for an expenditure covered by this paragraph, the candidate
shall submit evidence demonstrating that the expenditure complies with the requirements of
this paragraph if requested by the commission.

Title 21A, Chap. 14 Maine Clean Election Act (2012}
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21A § 1127, Violations

1. Civil fine. In addition to any other penalties that may be applicable, a person who
violates any provision of this chapter or rules of the commission adopted pursuant to section
1126 is subject to a fine not to exceed $10,000 per violation payable to the fund. In addition
to any fine, for good cause shown, a candidate, treasurer, consultant or other agent of the
candidate or the political committee authorized by the candidate pursuant to section 1013-A,
subsection 1, found in violation of this chapter or rules of the commission may be required fo
return to the fund all amounts distributed to the candidate from the fund or any funds not used
for campaign-related purposes. If the commission makes a determination that a violation of
this chapter or rules of the commission has occurred, the commission shall assess a fine or
transmit the finding to the Attorney General for prosecution. A final determination by the
commission may be appealed to Superior Court in accordance with Title 5, chapter 375,
subchapter 7 and the Maine Rules of Civil Procedure, Rule 80C. Fines assessed or orders for
return of funds issued by the commission pursuant to this subsection that are not paid in full
within 30 days after issuance of a notice of the final determination may be enforced in
accordance with section 1004-B. Fines paid under this section must be deposited in the fund.
In determining whether or not a candidate is in violation of the expenditure limits of this
chapter, the commission may consider as a mitigating factor any circumstances out of the
candidate's control.

2. Class E crime. A person who willfully or knowingly violates this chapter or rules of
the commission or who willfully or knowingly makes a false statement in any report required
by this chapter commits a Class E crime and, if certified as a Maine Clean Election Act
candidate, must return to the fund all amounts distributed to the candidate.

21A § 1128, Study report

By March 15, 2011, and every 4 years after that date, the commission shall prepare for the
joint standing committee of the Legislature having jurisdiction over legal affairs a report
documenting, evaluating and making recommendations relating to the administration,
implementation and enforcement of the Maine Clean Election Act and Maine Clean Election
Fund.

Title 21A, Chap. 14 Maine Clean Election Act (2012}
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committee. The Commission may take into consideration any evidence it believes is
retevant, including evidence that the creditor did not intend to make a coniribution to the
candidate or committee or that the candidate or committee is unable to pay the debt,

7. For the purposes of the Himitations imposed by 21-A MR.S.A, §1015(1), 21-A M.R.3.A.
§1015(2), 21-A M.R.S.A, §1015(3), aad 21-A M.R.S.A. §1056, the following guidelines
shall apply: ,

A, For all contributions received through the day of the primary election by
candidates enrolled in a political party, the candidate shall designate on the
applicable campaign finance report whether the candidate received the
contribution for the primary or the general election, I a candidate recelves a
contribution before the primary election and designates it for the general election,
the candidate must deposit the contribution in an account that is separate from ail
funds recelved for the primary election and may not use the contribution In any
way to promote the candidate’s nomination in the primary election,

B. Notwithstanding division {¢) below, if a candidate loses in the primary, all
contributions made to that candidate for the purpose of liquidating debts and
liabllies associated with the candldale's candidacy ave deemed (o be made in the
pritnary election.

C. All contributions made to a general election candidate from the day afier the
primary election through the date of the general election are deemed to be made
for the general efection,

D. Notwithstanding division (e} below, all contributlons made after the general
election to a generai election candidate for the purpose of reducing debts and
labilities assoctated with the candidate's candidacy are deemed to be made in the
general election,

E. All contributions made after the day of the general election to a candidate who
has liquidated all debts and labilitles associated with that clection are deemed to
be made in support of the candidate’s eandidacy for a subsequent election,

F, Subparagraphs A through E above shall apply to any write-in candidate who has
qualified under 21-A M.R.S.A, §723, or who has received contributions or made
expenditures with the intent of qualifying as a candidate,

8. If a political commiitee that is required to file reports with the Commission sells an item
to raise funds, the entire amount received is a cantribution to the commitiee, If the
pofitical committee provides meals or entertainment at a fundraising event, the entire
amount paid by the donor is a contribution fo the committee. [FOR EXAMPLE: I A
SUPPORTER PAYS A CANDIDATE COMMITTEE $20 FOR A T-SHIRT THAT
COST THE CAMPAIGN 35, THE SUPPORTER HAS MADE A $20 CONTRIB-
UTION. IF A SUPPORTER PAYS $100 FOR A TICKET TO A FUNDRAISING
DINNER, THE SUPPORTER HAS MADE A $106 CONTRIBUTION EVEN IF THE
COMMITTEE PROVIDES A MEAL WORTH $30.1

: 8. If an expenditure is made fo promoie or support the nomination or election of a candidate,
' or to oppose or defeat the candidate’s opponent(s), and the expenditure is made in
“?% cooperation, consultation or concert with, or at the request or suggestion of, the
candidate, the expenditure is considered to be a contribution from the spender fo the
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candidate, As used within this subsection, the term “candldate” includes a committee
authorized by the candidate to promote or support his or her election, and all agents of the
candidate or the authorized committee,

A,

In cooperation, consuliation or in concert with includes, but is not limited to:

1, Discussion between the candidate and the creator, producer or distributor
of a communication, or the person paying for that communication,
regarding the content, tiiming, location, mode, intended audience, volume
of distribution ox frequency of placement of that communication, and

2. Participation by the candidate in making any decision vegarding the
content, timing, location, mode, intended audience, volume of
distribution, or frequency of placement of the communication.

An expenditure is presumed (o be made in cooperation, consuliation or coneert
with, or at the request or suggestion of a candidate, when

1, "the expenditure is made in cooperation, consultation or in concert with
any person who, during the twelve months preceding the expenditure,
has been the candidate’s treasurer or an officer of the candidate’s
avthorized committee, has had a paid or unpaid position managing the
candidate’s campaign, or has recetved any campaign-related
compensation or reimbursement from the candidate;

2, when the candidate has directly shared the candidate’s campaign plans,
activitles, or needs with the spender for the purpose of facilitating a
payment by the spender on a communication to voters to promote or
support the candidate; or

3. the communication replicates, reproduces, republishes or disseminates, in
whole or in substanttal part, a communication designed, produced, pald
for or distributed by the candidate.

The candidate or spender may rebut the presumption by submitiing sufficlent
contrary evidence,

If a candidate requests that a party conumittee, political action conumittee, or
other potential spender not make any expenditure to promote or support the
candidate, or oppose or defeat the candidate’s opponent(s), the request does not
constitute cooperation or coordination.

An expenditure will not be presunied to have been made in cooperation,
consultation or concert with, or at the request or suggestion of a candidate, solely
because:

1. the spender has obtalned a photograph, biography, position paper, press
release, logo, or simitar material about the candidate from a publicly
available source;

2. the person making the expenditure has previously provided advice to the

candidate on suggested communication strategies, budgets, issues of
public policy, or other campaign plans or activities;
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