Commission Meeting 09/28/2016
Agenda Item #8
STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0135

To: Commissioners

From: Jonathan Wayne, Executive Director
Lorrie Brann, Commission Assistant

Date:  September 20, 2016

Re: Discussion of Replacement Candidates

In response to a request from Commissioner Richard Nass, this memo is to provide some
information concerning replacement candidates: individuals who agree to replace the nominee
of their political party who has withdrawn from the general election ballot.> In the experience
of the Commission staff, this has become a routine part of the election process in Maine — at
least as it relates to candidates for the Maine Legislature. To provide you with a sense of scale:
of this year’s 346 party nominees for the Maine Legislature, 25 are replacement candidates
(fewer than in most election years).

As background, candidates who are enrolled in a political party must qualify for the primary
election ballot by March 15" of the election year through submitting nominating petitions to the
Secretary of State’s Office signed by a minimum number of registered voters in the geographic
region covered by the office. (For example, candidates for the Maine House of Representatives
must submit nominating petitions with 25 signatures from registered voters in the House district
who are enrolled in the candidate’s party. Petitions with 100 signatures must be submitted for
Senate.)

We suspect that the practice of replacement candidates has developed for a few different
reasons. Some individuals who agree to run for office as a party’s nominee in the first few
months of the election year may experience a change in their personal lives which would make
holding office challenging or impossible.

More frequently, when party leaders cannot find someone to run seriously for the office by the
March 15 petition deadline, those leaders sometimes encourage a party stalwart to serve as a
“placeholder candidate” or a “paper candidate” (unofficial terms). Placeholder candidates are,
in effect, holding a spot on the general election ballot for their party’s eventual nominee.

! This memo focuses on candidates who replace party nominees after the June primary election. In addition, there
are a few candidates each election year who withdraw before the primary election for personal reasons.
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This practice provides additional time for party activists to recruit candidates, but it adds
unpredictability to the electoral system because other candidates in the race and interest groups
do not know the final range of candidates in the general election race until late July.

Replacement Nominations Permitted by Title 21-A, Section 374-A

The replacement of party nominees is governed by 21-A M.R.S.A. § 374-A (attached):
¢ If a candidate withdraws by the second Monday in July for any reason, the local party
committees may make a replacement nomination by the fourth Monday in July.
e |f a candidate withdraws due to catastrophic illness or death, replacement nominations
are possible as soon as practicable.

Key Dates in 2016

March 15, 2016 — deadline to qualify for the primary election ballot

June 14, 2016 - date of primary election

July 11, 2016 — deadline to withdraw (replacement candidates permitted for any reason)

July 25, 2016 — deadline to qualify as a replacement candidate

August 30, 2016 — deadline to withdraw from general election ballot (no replacement allowed)

Numbers of Replacement Candidates

The following table shows the numbers of replacement candidates running for the Maine House
of Representatives and Senate. This year we had a total of 25, which is less than usual. The
number is usually in the range of 30 or 40. In 2014 and 2016, roughly half of the replacement
candidates participated in the Maine Clean Election Act program. In 2014, there were six
replacement candidates for county office, and in 2016, there was one replacement candidate for
county office. Please note: the table below does not include unenrolled candidates.

Party Nominees | Replacement | Party Nominees | Replacement
Year for House Candidates for for Senate Senate

(General Election) the House (General Election) Candidates
2014 286 31 74 11
2016 288 18 70 7

Please let us know if we can provide you with more information on replacement candidates.
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21-A MRSA 8374-A. WITHDRAWAL OF CANDIDATES FOR CERTAIN STATE
OFFICES

1. Withdrawal and replacement of nominees. The Secretary of State shall
declare the vacancy as provided in section 362-A and a political committee may
make a replacement nomination following a candidate's withdrawal only if a
person nominated for an office, other than United States Senator, Representative
to Congress or Governor, at a primary election or by a political committee:

A. Withdraws on or before 5 p.m. of the 2nd Monday in July preceding the
general election in accordance with section 367; [2011, c. 342, 812 (AMD).]

B. Withdraws because of a catastrophic illness that has permanently and
continuously incapacitated the candidate and would prevent performance of
the duties of the office sought, provided the candidate or a member of the
candidate's immediate family files with the Secretary of State a certificate
accompanying the withdrawal request, which describes the illness and is
signed by at least 2 licensed physicians; or [1989, c. 341, 82 (NEW).]

C. Dies prior to the general election. [1989, c. 341, 82 (NEW).]
[ 2011, c. 342, 812 (AMD) .]

2. Deadline for replacement of nominee. A political committee may make
a replacement nomination:

A. No later than 5 p.m. of the 4th Monday in July preceding the general
election for a candidate who has withdrawn in accordance with subsection 1,
paragraph A; or [1993, c. 447, 85 (AMD).]

B. As soon as practicable for a candidate who withdraws or is withdrawn in
accordance with subsection 1, paragraph B or C. [1989, c. 341, 82 (NEW).]

[ 1993, c. 447, §5 (AMD) .]

3. Deadline for withdrawal. A candidate for an office on the general
election ballot must withdraw at least 60 days before the general election in order
for the candidate's name to be removed from the ballot. Less than 60 days before
the general election, a candidate may withdraw from the election by providing a
written notice to the Secretary of State that the candidate is withdrawing and will
not serve if elected. The candidate's name will not be removed from the ballot,
but upon receipt of the notice of late withdrawal, the Secretary of State shall
instruct the local election officials in the candidate's electoral district to distribute
notices with absentee ballots requested after that date and to post a notice at
each voting place in the district informing voters that the candidate has withdrawn
and that a vote for that candidate will not be counted. Notice of the late
withdrawal must also be posted on the Secretary of State's publicly accessible
website.
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MRS Title 21-A §8374-A. WITHDRAWAL OF CANDIDATES FOR CERTAIN STATE OFFICES

[ 2011, c. 342, §13 (AMD) .]

SECTION HISTORY
1989, c. 341, §2 (NEW). 1993, c. 447, §§4,5 (AMD). 2001, c. 310, §24 (AMD).
2007, c. 455, §16 (AMD). 2011, c. 342, §§812, 13 (AMD).
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21-A MRSA 8 362-A. SECRETARY OF STATE DECLARES VACANCY

When required by this subchapter, the Secretary of State shall declare a
vacancy and notify the appropriate political committee of the deadline for filling
the vacancy. [2007, c. 515, 84 (AMD).]

SECTION HISTORY
2001, c. 310, §20 (NEW). 2007, c. 515, §4 (AMD).
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21-A MRSA § 367. CANDIDATE WITHDRAWAL

A candidate who wishes to withdraw from an elective race shall notify the
Secretary of State in writing of the candidate's intent to withdraw. This notice
must be signed by the candidate. If the reason for the withdrawal is catastrophic
iliness, the procedures set forth in section 374-A, subsection 1, paragraph B
must be complied with if the candidate is to be replaced. [1995, c. 459, 831
(AMD).]

SECTION HISTORY
1991, c. 466, §14 (NEW). 1995, c. 459, §31 (AMD).
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