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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Commissioners
From: Jonathan Wayne, Executive Director

Benjamin Dyer, Political Committee and Lobbyist Registrar
Date: July 24, 2014

Re:  Falmouth Town Democratic Committee Investigation

On Monday, June 16, 2014, the Commission on Governmental Ethics and Election
Practices received a complaint from Stephen M. Woods regarding the actions of the
Falmouth Town Democratic Committee (FTDC) in endorsing his primary election
opponent, Catherine Breen. Mr. Woods was a candidate for the Democratic nomination
for Maine State Senate, District 25 covering Falmouth, Cumberland, Yarmouth, and
mearby communities. He ran against Catherine Breen, who won the Democratic
nomination in the June 10, 2014 primary election. Following preliminary fact-gathering
by the staff, at its June 25, 2014 meeting the Commission voted to investigate whether the

FTDC made a contribution to the Breen campaign through the endorsement or otherwise.
Relevant Law

Definition of Contribution

The raising and spending of money for candidate eléction campaigns is governed by
Chapter 13, Subchapter II of the Election Law (21-A M.R.S.A. §§ 1011-1105). Candidates
are required to file campaign finance reports of the contributions they have received and
the expenditures they have made (§ 1017(5)). Donors may not make contributions in
excess of certain limits. (§§ 1015(1) & (2))
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This subchapter of the Election Law defines “contribution” as follows:
2. Contribution. The term "contribution:"
A. Includes:

(1) A gift, subscription, loan, advance or deposit of money or anything of value
made for the purpose of influencing the nomination or election of any person to
state, county or municipal office or for the purpose of liquidating any campaign
deficit of a candidate, except that a loan of money to a candidate by a financial
institotion in this State made in accordance with applicable banking laws and
regulations and in the ordinary course of business is not included; ...

Thus, the term “contribution” covers a candidate’s receipt of money and non-monetary

items (“anything of value”).

Fxemption for Volunteer Activities and Voters Lists

The Legislature has exempted certain activities from campaign finance regulation. One
such exemption is for volunteerism. (21-A M.R.S. § 1012(2)(B)(1)) Volunteerism can
take many forms, but one common volunteer activity is designing or distributing
communications urging support for a candidate. These activities can have tremendous
value in building support for a candidate, but do not count toward disclosure requirements
or contribution limits administered by the Commission. Another exemption is for lists of
registered voters or voter identification information that a party committee has maintained
for party building‘purposes and that are given by the party committee to a candidate who is
a member of that party. (21-A M.R.S. § 1012(2)(B}6))

Coordinated expenditures
Candidates have also accepted a contribution if they, their political committee, or their
agents, have requested or suggested that someone else make an expenditure for the purpose

of promoting their nomination or election.

5. Other contributions and expenditures. Any expenditure made by any
petson in cooperation, consultation or concert with, or at the request or
suggestion of, a candidate, a candidate's political committee or their agents
is considered to be a contribution to that candidate.




21-A MLR.S.A. § 1015(5)

Party committees. Local party committees are required to file up to three campaign

finance reports during an election year, under 21-A M.R.S.A, § 1017-A(4-B) Any party

committee receiving and spending less than $1,500 in one calendar year is exempt from the

duty to file reports. (21-A MR.S.A. § 1017-A(4-B)(7))

Summary of Investigation

Following your June 25, 2014 meeting, the Commission staff

interviewed Mr. Woods on June 26 and requested that he submit any additional
written materials by July 4 (we received none)

reviewed Mr. Woods® submissions, comments and interview responses (both of his
written submissions prior to your last meeting are attached)

interviewed Pam Fenrich, the Chair of the FTDC (notes are attached)

interviewed Cathy Breen (notes are attached)

sent a questionnaire and request for documents to FTDC treasurer Beth Franklin
(her answers are attached, along with a redacted copy of the only check written by
the FTDC this year which was unrelated to the Breen campaign)

sent a questionnaire and request for documents to FTDC’s secretary Grace Madden
(her responses, including the email communications promoting Cathy Breen, are

attached).

In an interview on June 27, 2014, Mr. Breen said that she did not invite or request the

endorsement of the FTDC. When asked whether she was aware, in advance of the FTDC’s

May 28 meeting, that the FTDC might endorse her, she stated that endorsement had never

crossed her mind. She found out about the endorsement the day after during a phone call

with Pam Fenrich, The notes of the interview are attached.

In an interview on June 30, 2014, Pam Fenrich said that the FTDC met on May 28, 2014 to

consider making endorsements in the upcoming primary election. Ms. Breen did not




solicit the endorsement of the committee. She recalls that the meeting was attended by 12
to 13 people, 4 to 5 of which were not involved with the Breen campaign. The motion to
endorse Ms. Breen was made by Annalise Larson, a person Ms. Fenrich understood was
not involved with the Breen campaign. Ms. Fenrich recused herself as Chair and abstained
from voting. She recalls that the remaining voters were unanimous in voting to endorse

Ms. Breen. The FTDC also voted to endorse Kevin Joyce.

After the meeting, Ms. Fenrich drafted the endorsement by relying on biographical text
from Ms, Breén’s campaign website, She then sent the endorsement email to Grace
Madden, who sent the email out to the FTDC’s email address list. The FTDC also
distributed two other emails she drafted. One included endorsements of Ms. Breen by
officials that Ms. Fenrich copied from the Breen campaign’s webpage. (Ms. Fenrich sent
the same email to about 30 of her personal contacts and encouraged them to forward the
email.) The second email from the FTDC reminded recipients to vote on June 10" and
encouraged them to vote for Ms. Breen and two others involved in Falmouth town races.

The notes of the interview are attached.

Ms. Madden’s written response is attached. Ms. Fenrich and Ms. Madden both said that
the FTDC’s email list had about 160 entries and was compiled by using sign-up sheets at
meetings and events. Ms. Madden maintains this list on her personal email account and

she is the only one with access to it.

In her July 3, 2004 written response, FTDC treasurer Beth Franklin stated that the FTDC
did not spend any money creating or distributing the endorsement of Ms. Breen. It did not
spend any money to support the Breen campaign. In fact, the FTDC’s only expenditure
during entire first half of 2014 was a reimbursement to its chair, Pam Fenrich, on February
19, 2014 for automated calls to invite FTDC members to a caucus meeting (redacted check
is attached). The Commission staff reviewed the bank statements for the entire first half of
the year and confirmed Ms. Franklin’s statement. The FTDC treasurer also responded that
the FTDC did not give the Breen campaign money or anything of value.




Staff Analysis and Recommendation

No evidence that Candidate Cathy Breen Received a Contribution under § 1012(2)(AY(1)

In applying the law, the Commission staff recommends focusing on how the Maine
Legislature has defined the term “contribution.” The candidate should be held responsible
for reporting money and “anything of value” that they have received, but not activities that
are conducted independently of the candidate or that are deemed to be exempt by the

Legislature.

Many actors are involved in a legislative race (including local party activists and the
legislative caucuses) and they engage in a variety of actions that the candidate may not
know about. Many of these activities “have value” in terms of persuading voters to
nominate or elect a candidate, but they are not necessarily required by law to be reported as

a contribution by the candidate. Since the Buckley v. Valeo decision, the federal courts

have cautioned against limiting the activities of people and organizations acting

independently of candidates in a race to affect their nomination or election.

The facts of the FTDC’s endorsement are straightforward, The Falmouth Town
Democratic Committee is a typical municipal party committee that meets periodically to
recruit candidates and to suppott their campaigns. The FTDC’s activities, the frequency of
its meetings, the officers it has appointed to fulfill certain duties — all seem completely

ordinary.

Cathy Breen has participated in activities of the FTDC in encouraging candidates to run
and supporting their campaigns through volunteer activities. It is not surprising that she
has gotten to know members of the FTDC, and that, individually, they might be inclined to

support her nomination.

We are unable to find any evidence that Cathy Breen received any money or “anything of
value” from the FTDC. The FTDC Chair (Pam Fenrich), the FTDC Treasurer (Beth
Franklin) and Cathy Breen have denied this. Mr. Woods has complained about emails by




the FTDC that endorse or promote her, but he has not presented evidence that the FTDC
gave her anything to promote her nomination. Based on the information received by the
Commission staff, we recommend concluding that Cathy Breen did not receive a
contribution under § 1012(2)(a)(1).

No evidence that Candidate Cathy Breen Received a Contribution under § 1015(5). There

does not appear to be any evidence that Cathy Breen received a contribution in the form of
an expenditure that was made at her request or with consultation or cooperation of her or

political committee or agents.'

No expenditure of money. The endorsement and its distribution by email were
accomplished through no expenditure of money, A group of party activists responded to
an emailed invitation to meet. One member of the group moved to endorse Cathy Breen.
There was near unanimous support (the only exception being Pam Fenrich who abstained).

The group also endorsed the nomination of a candidate for Cumberland County Sheriff,

Pam Fenrich drafted the email endorsement of Cathy Breen by relying on information on
the Breen website concerning the candidate’s biography. She sent the email to FTDC
treasurer, Grace Madden, who maintains the email list on her AOL email account. Ms.

Madden circulated the email the day after the meeting.

All of these activities may have “had value” in persuading the 161 recipients to vote for
her, but there was no expenditure incurred in endorsing Ms. Brown or distributing the

‘endorsement by email.

_1 In addition to the reasons stated below, we have found no evidence that Cathy Breen requested or suggested
the FTDC endorsement. She has stated that the endorsement never crossed her mind, and we have found no
evidence that would contradict that.




Non-monefary expenditures. The Commission staff cautions against any conclusion that
the FTDC’s use of its own email list, maintained by volunteers, could constitute an “in-
kind expenditure” or a non-monetary expenditure.2

» First, contemporary communication techniques provide many opportunities for
volunteers associated with a PAC or party committee to use electronic and personal
property that has a resale value for purposes of a political communication (e.g., an
email list, a personal computer, smartphone, video or still camera). The
Commission has not adopted any rule or policy suggesting that the use of this
property could constitute “an expenditore.”

e In fact, the Commission has stated the opposite policy. In providing written
guidance on independent expenditure reporting, the Commission addressed a
hypothetical example of a community organization sending out an endorsement by
email at no cost. The Commission’s guidance was that no independent expenditure
report would be required because the communication “involved no expense.” (See
attached advice document, page 5) The Commissioners approved this advice on
February 25, 2010.

¢ Endorsements of candidates are a common activity within the political process.

The Commission staff is concerned that if the Commission were to characterize a
cosi-free communication such as an email distribution of an endorsement as an
expenditure, that policy could interfere with free expression of communications

about candidates.

Conclusion
For the above reasons, we recommend finding that Cathy Breen did not receive a

contribution from the Falmouth Town Democratic Committee, Thank you.

? The term "expenditure” is defined as

(1) A purchase, payment, distribution, loan, advance, deposit or gift of money or anything of value
made for the purpose of influencing the nomination or election of any person 1o state, county or
municipal office, except that a loan of money to a candidate by a financial institution in this State
made in accordance with applicable banking laws and regulations and in the ordinary course of
husiness is not included;




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION

AUGUSTA, MAINE
(043330135

To:  File

From: Jonathan Wayne, Executive Director
Date: June 27, 2014

Re:  Notes of Interview of Cathy Breen

Political Committee and Lobbyist Registrar Ben Dyer and 1 interviewed Cathy Breen and

today by telephone. This memo records my notes.

When asked to identify the people most involved in her campaign, Ms. Breen named the
following:

¢ Elizabeth Klebe, campaign manager

o John Brautigam, treasurer

¢ Bonnie Rodden, communications director

e Rebecca Russell, worked on website

o Dee Vella, performed data eniry

¢ Beth Franklin, driving coordinator (did not develop to be a large job; volunteers

were arranged through a website})

1 asked Ms. Breen whether she invited or requested the endorsement by the Falmouth
Town Democratic Committee (FTDC). She replied “no.” When asked whether she was
aware, in advance of the May 28 meeting, that the FTDC might endorse her, Ms. Breen

replied that it “never crossed my mind.”

Cathy Breen said that she had volunteered for the FTDC in the past. She had served on
the Falmouth Town Council, aﬂd because of term limits there was turnover on the
Council and school board. The town needed “good people to serve,” so she had gone fo
FTDC meetings to develop ideas for people who might agree to serve. When people
agreed to run, she helped them. She tended not to go to the FTDC meetings, but asked
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what she could do to help candidates, such as putting up campaign signs or providing

transportation.

Cathy Breen said that that she did receive an email notifying her of the FTDC’s May 28

meeting, but did not consider attending because she was too busy campaigning.

Ms. Breen first learned of that the FTDC had endorsed her on the day after the FTDC
meeting, during a telephone conversation with Pam Fenrich, Ms. Fenrich mentioned that

she had recused herself because of her position on the state committee,

Cathy Breen said that she did not know whether Elizabeth Klebe, John Brautigam, or
Bonny Rodden had attended the FTDC’s June 28 meeting. She expressed doubt that Ms.
Klebe had attended. Ms. Breen described her as highly skilled at organizing (an “uber-
volunteer™), but not political. She said that she had nbt seen the minutes of the meeting
and did not know who was there, When asked whether she was aware that John

Brautigam and Bonny Rodden had been at the meeting, she said no.

I asked Ms. Breen whether she had any information indicating that people in her
campaign may have requested, suggested, or initiated the endorsement by the FTDC, she

replied “not that I'm aware of.”

Ms. Breen said that no one on her campaign wrote the language of the endorsement, and

that she does not know if the campaign posted the endorsement to its Facebook page.

The FTDC did not provide any money or anything of value to the candidate or campaign,
and did not provide the FTDC’s email list to the campaign. Ms. Breen is not aware of the
FTDC spending any money to promote her campaign. The Breen campaign did not give

any lists of emails to the FTDC,

We thanked her and terminated the interview.




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  File
From: Jonathan Wayne, Executive Director
Date: June 30, 2014

Re:  Notes of Interview of Pamela Fenrich

Political Commititee and Lobbyist Registrar Benjamin Dyer and I interviewed Pam

Fenrich today by telephone. This memo records my notes of her responses.

When asked when she first served as Chair of the Falmouth Town Democratic
Committee (FTDC), Ms. Fenrich replied that she believes that it was in 2007, 1n 2006,
she was elected as Vice Chair of the FTDC. She had no involvement in political
campaigns in Maine before 2006. She remembers chairing a very large meeting of the
FTDC in the fall of 2008, when Barack Obama was the Democratic nominee for U.S.

President.

The FTDC meets between one and four times a year, depending on the election schedule.
When Fenrich first became chair, she attempted to hold regular meetings, but she
discovered that people didn’t have time to meet every month. The FTDC moved to
meeting for more specific purposes, such as recruiting or supporting candidates in
upcoming elections. The Maine Democratic Party is required to hold a certain number of

municipal caucuses every two years. The FTDC held its 2014 caucus on March 2, 2014,
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Pam Fenrich did not have a named position in Cathy Breen’s campaign, Cathy Breen is a

close friend, and Ms, Fenrich provided informal advice to her as a candidate.

The motion to endorse Cathy Breen during the FTDC’s May 28, 2014 meeting was made
by Annalise Larsen. She is not involved with the Breen campaign, to the best of Ms.
Fenrich’s knowledge. Ms. Larsen did not state her motivation for the motion in the
course of making it. Ms. Fenrich recalled the motion as “I would move that the

Committee endorse Cathy Breen.”

Pam Fenrich recused herself from the vote, because she had said that she would not do

anything publicly as the Vice Chair of the State Committee to support Cathy Breen.

Pam Fenrich believes that 12 or 13 people were present at the May 28 meeting, Some of
the people present had volunteered for the Breen campaign occasionally, John Brautigam
and Bonny Rodden were more involved. She estimates that at least four or five “had

nothing to do” with the Breen campaign.

Ms. Fenrich had a clear sense that everyone in the group supported Cathy Breen. The

vote was unanimous. Pam Fenrich was the only member who abstained.

The FTDC also voted unanimously to support Kevin Joyce for Sheriff, as people were
upset about the negative campaign in support of his opponent. Ms. Fenrich also recused

herself from that vote.




In order to prepare the FTDC’s written communication endorsing Cathy Breen, Pam
Fenrich went to Cathy Breen’s campaign website. Ms. Fenrich took descriptions from
the biography section to create the language of the FTDC’s endorsement. She did not
think she added a lot to the message. After finishing the endorsement, Ms. Fenrich sent it
to the Secretary of the FTDC, Grace Madden, to distribute the message to the FTDC

email list. Ms. Mullen distributed the email endorsement on May 29, 2014,

Cathy Breen did not know of the endorsement before or during the meeting. Ms. Fenrich

thinks that she called Ms. Breen afterwards to tell her of the endorsement by the FTDC,

When asked if, to the best of her knowledge, no one in the Breen campaign requested the

endorsement, Ms. Fenrich responded “correct.”

After Grace Mullen sent the FTDC endorsement, Ms, Mullen sent two other emails in
support of Breen to the FTDC email list. Fenrich prepared both of the additional emails.
The first reiterated endorsements that Cathy Breen had received from elected officials,
This email was the same as the email that Pam Fenrich sent to the 30 or so people in her
contact list. The second email was a flier to vote for Breen, Caleb Hemphill (School

Board), and Chris Orestis (Town Council).

The FTDC keeps a list of email addresses that are provided by individuals who have

attended FTDC’s meetings or house parties. The usual method of receiving them is to set




out a clipboard to meetings and house parties with a sheet asking if people want to sign

up to receive emails.

The current list includes 161 entries. The list is kept in Grace Madden’s AOL account.
The names are not stored in some other format such as Microsoft Excel or Constant

Contact.

The FTDC has not used NGP VAN information for purposes of emailing messages to
members of the FTDC. Candidates for Town Council and School Board have accessed
the data for campaign purposes, such as canvassing voters. Pam Fenrich has access to the

VAN, but has not used it for the distribution of emails.

The email from Ms, Fenrich to her personal contact list concerning Cathy Breen went to
about 30 people and may have gone outside Falmouth to about 30 people. The email
contained language encouraging people to forward the email to friends and neighbors, so

others may have received it.

The FTDC did not given money or anything of value to the Breen campaign. The FTDC

did not spent money to promote Breen’s nomination.

The Cumberland County Democratic Committee endorsed Cathy Breen around June 7 or

8, 2014,




The FTDC sent email communications endorsing Kevin Joyce and town council
candidates. In response to our request, Ms, Fenrich said that she would forward those

emails.

We thanked her and terminated the interview,




Wayne, Jonathan

From: Pam Fenrich <pfenrich@maine.rr.com:>

Sent: Monday, June 30, 2014 11:43 AM

To: Wayne, Jonathan

Subject: FW: Falmouth Demeocratic Committee Endorsements

Pam Fenrich

3 Fox Hall Road
Falmouth, ME 04105
(207} 797-4571
pfenrich@maine.rr.com

From: Ggfrozen@aol.com [mailto:Ggfrozen@aocl.com]
Sent: Friday, May 23, 2014 9:53 PM

To: ggfrozen@aol.com

Subject: Faimouth Democratic Committee Endorsements

Tuesday, June 10" is election day in Falmouth, Besides our local elections there is very
important Democratic primary for our State Senate seat. The incumbent, Dick
Woodbury, has chosen not to run for another term. The Democratic candidate in the
general election will be decided in this primary. Cathy Breen of Falmouth and Steve
Woods of Yarmouth are running for the Democratic nomination.

Two position.s on the Falmouth Town Council and three positions on the Falmouth
School Board are up for election. The three School Board seats are uncontested with
Lucy Tucker, Josh Barrette and Daniele Tracy running.

The Falmouth Democratic Committee endorses Caleb Hemphill
and Chris Orestis For Town Council

Caleb Hemphill




An active volunteer and leader in Falmouth for 10 years, Caleb has served on a number of
town committees and has played a major role in the creation of new frails throughout town.
Caleb has also coached youth soccer, baseball and softball. He chairs the Town’s Land
Management and Acquisitions Committee and is Vice President of the Faimouth Land Trust.

Caleb has a restoration woodworking business in Falmouth, specializing in preservation of
historic buildings. He is married to Dr. Rebecca Hemphill and has two Falmouth—educated
children now in college. He has a bachelor’s degree from Middlebury College and a master’s

from Harvard in Environmental Health. Caleb supports:

¢ Maintaining the outstanding quality of our schools

¢ Enhancing Falmouth’s business environment

¢ Keeping our taxes low and spending under control

¢ Managing and maintaining our natural areas, open space and access to trails for
recreation.

Chris Oreétis

Chris is a Maine native and business owner who has lived in Falmouth for 11 years. He is
the father of four boys in Falmouth schools.

First elected to the Town Council in 2011, Chris has worked hard to build consensus on
issues by respecting all points of view. He has worked hard to protect the Falmouth Flyer,
enhance our parks and open spaces, and achieve a balanced approach to business
development and growth. Chris supports the Rte 1 improvement project, library expansion,
Community Programs at Plummer School. He has voted in favor of responsible budgets for
the town and the school that have kept our tax mil-rate flat without sacrificing quality of
services. As a result of these efforts the town now has a AAA credit rating and cash surpluses
preserved for future needs. Check out Chris’ web site at www.electchrisorestis.com.

Absentee voting is now available at Town Hall




Wayne, Jonathan

From:
Sent:
To:
Subject:

Pam Fenrich

3 Fox Hall Road
Falmouth, ME 04105
(207) 797-4571

pfenrich@maine.rr.com

Pam Fenrich <pfenrich@maine.rr.com>

Monday, June 30, 2014 11:44 AM

Wayne, Jonathan

FW: Faimouth Democratic Committee Endorse Kevin Joyce for County Sheriff

From: Gefrozen@aol.com [mailto:Ggfrozen@acl.com]

Sent: Wednesday, June 4, 2014 5:44 PM -

To: gefrozen@aol.com

Subject: Falmouth Democratic Committee Endorse Kevin Joyce for County Sheriff

The Falmouth Democratic Committee
Endorses Kevin Joyce for County Sherift

Sheriff Kevin J. Joyce is a "life long democrat" who has worked
for the Cumberland County Sheriff's Office for 28 years. During
his career, he has served as a Patrol Sergeant, Criminal
Investigations Captain, Patrol Captain and Chief Deputy. In
2010, Sheriff Mark Dion retired to pursue other interests and
Kevin Joyce decided to run for Sheriff.

During his first term as Sheriff, he has worked tirelessly to
protect Senior Citizens and Children from being victims of
crimes, while advocating for those suffering from addiction and
mental illness. In the next term, Sheriff Joyce plans on
continuing the aforementioned programs along with some

i




additional projects involving alternative sentencing and reducing
the recidivism of individuals being routinely brought to the jail.

Sheriff Joyce has a MBA from Husson College, AS in Criminal
Justice from Southern Maine Community College. Sheriff Joyce
is a graduate of the FBI National Academy and the FBI Law
Enforcement Executive Development training programs in
Quantico Virginia. -

Please join us in voting for Kevin Joyce in the June 10™
Democratic primary.




Wayne, Jonathan

From: Pam Fenrich <pfenrich@maine.rr.com>

Sent: Maonday, June 30, 2014 11:43 AM

To: Wayne, Jonathan

Subject: : FW: Falmouth Dem News -- Re-elect Chris Orestis Falmouth Town Council
Attachments: ChrisHandout2014RevHighResPrintready.pdf

Pam Fenrich

3 Fox Hall Road
Falmouth, ME 04105
{207) 797-4571
pfenrich@maine.rr.com

From: Ggfrozen@aol.com [mailto:Ggfrozen@aol.com]

Sent: Monday, April 21, 2014 7:11 PM

To: gefrozen@aol.com

Subject: Falmouth Dem News -- Re-elect Chris Orestis Falmouth Town Council

Hi, ’m Chris Orestis and I am running for re-election to the Falmouth
Town Council. Since being elected, I have worked hard for all residents
of Falmouth and I have been a fighter for fair and equal treatment for
everyone in our community.

Click here for a VIDEO message:
https: //www.voutube.com/watch"v*DFzZ4zZSP80&feature—v0utu be

As a Maine native, business owner, and father of four boys in Falmouth
schools, I believe we must maintain the high standards that make our
town such a great place to live and raise a family. We have a number of
important decisions ahead that will impact our quality of life, future and
sense of community. They will require building consensus through
thoughtful deliberation, financial responsibility, and respect for all
points of view. If re-elected I will continue to work hard to make sure
Falmouth’s schools, economy, community spaces and institutions
continue to prosper.




I thank you for your friendship and on Tuesday, June 10" I thank you
for your vote!

My four top priorities:
» Investing in Falmouth’s great schools, programs, teachers and students
* Proactive economic development for Route 1 and Route 100
* Protecting the environment while encouraging balanced growth
 Financially responsible management of Falmouth’s resources and
budget

I look forward to hearing from you at: www.electchrisorestis.com /
corestis@maine.rr.com / Facebook @ Chris Orestis Falmouth Town

Council




Re-elect

Chris
June

10th




As a Maine native, business owner, and father of four boys in Falmouth
scheols, | believe we must maintain the high standards that make our town
such a great place to live and raise a family. We have a number of important
decisions ahead that will Impact our quality of life, future and sense of
community. They will require building consensus through thoughtful
deliberation, finandial rasponsthility, and respact for all points of view. If re-
elected twill continue to work to make sure Falmiouth's schools, economy,
community spaces and institutions continue to prosper.

I support:

+ Investing in Falmouth's great schools, programs,
teachers and students

+ Proactive econcmic development for Route 1 and Route 100
+  Protecting the environment while encouraging balanced growth

+ Financially responsible management of Falmouth's
resources and budget

[ look forward to hearing from you at:
corestis@maine.rr.com

~ CHRIS ¥
JRESTIS *

Falmouth
Town Council

www.electchrisorestis.com

Find Chyris Orestis Falmouth Town Councit on Facebook f

Paid for and authorized by
Chris Orestis Falmouth Town Council — Mary Nelson, Treasurer




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION. PRACTICES
135 Stars House STATION
AUGUSTA, MAINR
04333-0135

June 27, 2014

By E-Mail and Regular Mail
Ms. Grace Madden

20 Inverness Road
Falmouth, ME 04105

Dear Ms, Madden:

As Executive Director Jonathan Wayne’s memo sent to you on June 25, 2014, noted, the Ethics
Commission has directed ifs staff to conduct an investigation of the circumstances suirounding
the endorsement of Catherine Breen by the Falmouth Town Democratic Committee (the
Committee). To assist the investigation, please answer the following questions by letter, Please
provide your responses to the Commission by July 7, 2014, If you need additional time, please
let us know,

I

2.

&

7.

8.
9.

We understand you sexve as Secretary for the Committee, Please describe your duties as
Secrefary for the Committee.

Who prepared the text of the Breen endorsement? Who decided what the endorsement
would say?

To your knowledge, did the Committee work with the Breen campaign on any aspect of
the endorsement?

Was the endorsement distributed through any other method (mail, ad, flyer, etc.)?

Other than the emailed endorsement that you provided to Jonathan Wayne electronically,
did the Committee send ouf any other email messages p101notmg Ms. Breen’s
nomination?

For what putpose does the Committee keep an email address list?

If you know, who created the email list used to distribute the endorsement? How did the
Commiitee create the email list?

How is the email address list maintained? Who has access to the email list?

In the past three years, did the Committee recelve any email addresses from the NGP
VAN or any other database?

10, To your knowledge, has the Commitiee ever sold its email list fo anyone else?
11, Has the Committee given any money or anything of value to the Breen campaign?

PHONE: (207) 287-4179
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WEBSITE: WWW.MAINE.GOV/ETHICS

FAX;: (207) 287-6775




Ms, Grace Madden
Page 2
June 27, 2014

In addition to answering these questions, please provide copies of the following documents. If
such documents do not exist, please tell us so. If you do not have access fo the documents,
please tell us who does.

1. A hard-copy of the final endorsement sent out by the Commitlee.
2. Any notes taken at the meeting concerning the endorsement that are in your possession,
3. A copy of the emai] list used by the Commitice to distribute the endorsement.

Once we receive your response, we will review the answers, If we have other questions, we will
contact you. If you have questions, please contact me at (207) 287-4179 or
benjamin,p.dyer@maine.gov, Thank you in advance for your time and cooperation,

Sincerely,

Benjamin P, Dyer '
Political Commitice and Lobbyist Registrar




From: Gafrozen@aol.com [mailto:Ggfrozen@aol.com]
Sent: Thursday, July 03, 2014 1:08 PM

To: Wayne, Jonathan

Cc: pfenrich@maine.rr.com

Subject: Ethics Commission Investigation

To: Jonathan Wayne, Executive Director
Maine Ethics Commission
45 Memaorial Circle
Augusta, Maine 04333 - 0135

Answers to questions / document request (Falmouth Town Committee / Catherine Breen) per
your request:

Grace Madden
20 inverness Road
Falmouth, ME 04105

QUESTIONS/ ANSWERS:

1.

Question: We understand you serve as Secretary for the Committee. Please
describe your duties as Secretary for the Committee. --- ANSWER: | take notes @
meetings / email information to Falmouth Dems @the direction of the Chair of the
Falmouth Town Committee

Question: Who prepared the text of the Breen endorsement? --- ANSWER: Pam
Fenrich; Question: Who decided what the endorsement would say? ---- Answer:
Pam Fenrich '

Question: To your knowledge, did the Committee work with the Breen campaign on
any aspect of the endorsement? --- ANSWER: No

Question: Was the endorsement distributed through any other method (mail, ad,
flyer, etc.)? ----ANSWER: No

Question: Other than the emailed endorsement that you provided to Jonathan
Wayne electronically, did the Committee send out any other email messages
promoting Ms. Breen’s nomination? ---- ANSWER: Yes, two other emails { 6/5/2014
— Falmouth Democratic Committee and Lots of Others Endorse Cathy Breen;
6/9/2014 —Vote for Breen, Orestis and Hemphill} {See attached)

Question: For what purpose does the Committee keep an email address list? ---
ANSWER: Announcing meetings/ Caucus / endorsements/ candidates; soliciting
volunteers for town council & school board races; other party notices —i.e.
Presidential visits ete.




7. Question: If you know, who created the email list used to distribute the

endorsement? ---
ANSWER: Created by the Committee
Question: How did the Committee create the email list? --- ANSWER: Emait list was

created over time through Sign-Up sheets @ caucuses / meetings / house parties and
other various Committee functions {(email list is updated from time to time — new
emails are added; invalid emails are deleted as well as those requests to

unsubscribe).

8. Question; How is the email list maintained? --- ANSWER: | maintain the email list on

my personal computer,
Question: Who has access to the email list? ---ANSWER: | have access.

9. Question: In the past three years, did the Committee receive any addresses from the

NGP, VAN, or any other
database? --- ANSWER: No

10, Question: To your knowledge, has the Committee ever sold its email list to anyone

else?
ANSWER: No

11. Question: Has the Committee given any money or anything of value to the Breen
Campaign?
ANSWER: No

DOCUMENTS :
1. Regquest: A hard copy of the final endorsement sent out by the Committee.

ANSWER: See attached.

2. Request: Any notes taken at the meeting concerning the endorsement that are in

your possession.
ANSWER: | was not able to attend that meeting (sick granddaughter}, therefore |

have no notes.

3, Request: A copy of the email list used by the Committee to distribute the

endorsement.
ANSWER: See attached.




Pam Fenrich

From: . Ggfrozen@aol.com

Sent: Thursday, June 5, 2014 10:46 AM

To: " ggfrozen@aol.com '

Subject: Falmouth Democratic Committee and Lots of Others Endorse Cathy Breen

Elected officials don’t like to publicly throw their support to one candidate over another
in their party’s primary. Independent groups usually save their endorsements for the
general election. Unless one candidate is clearly superior. Unless one candidate has a
better chance of winning in November. Unless one candidate has a better chance of
actually getting things done in Augusta.

Cathy Breen is such a candidate. She has been endorsed by the mayor of
Westbrook and five state legislators representing Falmouth, Cumberland, Gray and
Westbrook. She has been recently endorsed by the Maine’s Peoples Alliance and
Planned Parenthood Action Fund PAC,

Cathy is running in the contested Democratic Primary for the State Senate seat vacated
by Sen. Dick Woodbury, an Independent. District 25 encompasses Falmouth, Yarmouth,
Cumberland, Gray, Long Island, Chebeague Island and the northern section of

Westbrook,

Westbrook Mayor Colleen Hilton has cited Breen’s leadership in getting the Open
Space referendum passed in 2007 in Falmouth when Cathy chaired Falmouth’s Town

Council, “Tt was the result of years of hard work where Cathy listened to competing
needs and priorities of environmentalists, landowners, developers, and taxpayers,”
Hilton said. Rep. Anne Peoples of Westbrook has also endorsed Cathy.

Rep. Steve Moriarty endorsed her because she is a strong advocate for revenue sharing,
which reduces the burden on property taxes.




Rep. Mark Dion said Breen is “sensitive to the needs of Maine’s working families” and
“will add vision, value and insight to Democratic leadership in our Statehouse.”

Rep. Mary Nelson noted Breen’s support of high-quality public schools, and Rep. Ann
Peoples lauded Breen’s support of mass transit.

Rep. Anne Graham said Breen “will work for health care for all and particularly for
families who struggle to make ends meet.”

Our elected leaders and activists know what it takes to get the job done in Augusta and

the Falmouth Democratic Committee agrees with them all. Please vote for
Cathy Breen on June 10.




Pam Fenrich N

Ggfrozen@aol.com

From:

Sent: Monday, June 9, 2014 8:29 AM

To: ggfrozen@achcom

Subject: Vote for Breen, Orestis and Hemphill

Tomorrow 1s Election Day

Vote for Breen, State Senate Democratic
Primary

Orestis and Hemphill, Town Council
Falmouth High School
7:00am to 8:00pm
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Sub}j: Fwd: : Falmouth Democratic Committee Endorses Cathy Breen in State Senate prl...
Date: D 62472014 10:18:55 AM. Eastern Daylight Time

Fror: Gafrozen@aocl.com

Tor | gufrozen@aol.com

From Gglrozen@aol cam -
Tor ggfrozen@aol com o
gemmtams Homail. wm,m@marne IT.COM, GRESPRE @ maine 7. com, SRgRF@maine.rr.com,
Mmame rr.com, ¢eigEmiliey @hotmail.com, Q@maine.ir.com, QB @macpage.com, m@rbm!awoﬁ‘oe com,
m@malne .com, M@yahoo com, m@malne fr.com, <anginmnsl @ yahoo.com,
@earthlink not, GEEEE@maine.rr.com, @ilig@maine.rr. comw@ma}ne fr.com SEEERRRY @ aol.com,
siasEEs Qmalne.ir.com, g et )idexx. com, it @maine. rr.com, JER@hmpayson.com, (SR @maine.Ir.com,
m@mame 11,00, glmaine.rr.com, M@hotmaﬁ com, M@aoi com,
Eaol.com, I @y ahoo.com, RBRR@maine.rr.com, REEkeaeih C)yahoo.com,
Jamaine.rr.com, W@mame rr.com SRESEIgRRN spirils.com, m@mame 1r.com m@maine r.com,
Ry @hotmall.com m@mafne {r.com M@ho!ma;l com, gy @uoggin.not, RS @maine.ir.com,
m@gmall com, wamaine.sr.com, W@aol com.m@meme Ir.com piggEges G omail.com,
R \ @hotmail.com, almmukead @hoimail.corn, ATIEIEIREIRE G holmail.com,
m’@malne . com, S2EE $B@maine.r.com, SREEEER G Maine.fr.com, M@ao! com,
mayahoo.com, EEEER@Maine.r.oom, sauiiEgl§imaine.rr.com, m@aof com M@mairxs I1.COM,
@maine.rr.com, gesn@maine.rr.com, EEERBmmn @ a0l.com, m@aof com, RalpmEs @maina.rr.com,
Bmalne.rr.com, W@mafne . con), SENERIRRG)y ahoo, com,welil@maine.r.com m@yahoo com,
dmdgmm@lambertcoffin.com, «sigh @neine.rr. com m@earfhlmk net W@gmaﬁ com,
Esmaiagihoimatli.com, M@mame r.com, RNEhEesiElERs Oyahoo.com, sBld@malne.rr. comm@hotmait com,
SEEmy @maine.r.com, BEEEERIGa0l.com M@mame m.eom, m@mame rr.com, (SRR @maine.rr.com,
m@mame fr.com, m@malne re.com, SsmmaR ) oarthiink.net, p i
RO thefence Lis, SRR @gmazt com m@malna rr.com, Wyahoa com,
@gmau com, M@mame rr.com, dessismesaholmail.com, m@mame rr.com, sty @maine.rr.com,
w@yahoo com, amy@earthlink.net, Imr@mamr-; f£.C0Mm, me@aoi com, sl @aol.com,
PeseieEEarls (lyahoo.comelimss Gimaine.rr.com, M@mame £f.00m, m@mame Ir.com,
m@mame FF.COM, Hm@mame T, com. m@ao! com, SRR Dy ahoo.com,
m@perkinsthompson com, R EERL ) yahoo.com, wesek@maine. r.com, M@yahoo cont,
ExsEptmy @Malna.rr.com, EEaE il.com, WEEB«@arrl.ne!, damig)idexx.com, diEapiEERty@hotmall.corm,
dimlammana.rr, com,&w@maine 11.COm, dianpiad @malne.rr.com SEERE@hotmail, com SMEBRBG Malne.m.com,
ABdmaine.rr, com, &SR @maine.ir, com,m@usm maine.edu, s @maine.r.com RESENOMaine.ir.com,
CEEEEOManNe i corm SatiEntn (Omaine. . com «SeEERE G own, faimouih rAe.us, clBEERE @maine.rr.com,
HESEBCMaino.rr.com, eEg@ach. org, MEESEEE@maine.ir.com, BT Gmaine.rr.com, W@myfairpome net,
EEEER Maine.r.ocom, s @gmail.com m@yahoo con, M@yahoo com,
SepgmEmmaine. m.oam, s@gmail.com, &@ms com, M@yahoo com,
Wyahco com, semmsdsiidbales.edy, Mr@gmell COMm Jankew Mmaine.rr.com BeEsas @mMme,org,
setemmstbmnm Q) umail.c m, sEEhusm. maine edu, SRR Qmaine. ir.com, SEERIERERTs @wrighlexpress,com,
M@gmail com, GEEEEEE O gmall com, neekEEEERi(Ime.com, Maol com, JEEmmas@maine.m.com,
@gmail. com,m@ma:ne IL.COm
Sent: 5/29/2014 12:45:09 P.M. Eastorn Daylight Time
Subj; : Falmouth Demaocratic Commiltee Endorses Cathy Breen in Stale Senate primary

The Falmouth Democrat:c Commﬁtee endorses Cathy Breen in the
State Senate Democratic primary.

Sunday, June 29, 2014 AOL: Ggfrozen
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Cathy Breen, former two-time Chair of the Falmouth Town Councll, is running
in a Democratic primary for the State Senate seat currently held by Dick
Woodbury who is not seeking re-election. The Senate District includes
Falmouth, Cumberland, Yarmouth, Gray, Long Island, Chebeague and part of

Westbrook.

The Mayor of Westbrook and five current Democratic Legislators in the
District have all endorsed Cathy Breen over her opponent.

Breen, who is running as a Clean Election candidate, brings traditional
Democratic values to the issues: supporting high quality public education,
economic growth that respects Maine’s natural resources, open and efficient
government, increased access to quality health care, and economic security
for Mainers of all income levels. She supported the 2012 Statewide
referendum for marriage equality. She supports the expansion of Medicaid to
all eligible Mainers and the re-instatement of State revenue sharing with

municipalities.

Unlike her opponent, Cathy Breen has been a lifelong registered Democrat.

" Breen was a strong proponent of controlled growth and conservation of open
space on the Falmouth Town Council from 2005-2011. She shepherded the

passage of the historic Open Space referendum in 2008, one of most
successful local land and habitat conservation efforts in southern Maine. In
addition, Breen consistently enacted low property tax rates and increased
transparency, crafting the State’s first email policy barring de facto cyber
meetings of Falmouth’s elected and appointed officials.

Breen promoted improved efficiency in local and regional services during her

Sunday, June 29, 2014 AOL: Ggfrozen




six years as Falmouth’s representative on the Greater Portland Council of
Governments (GPCOG), and she was elected Vice Chair of the GPCOG Steering
Committee. A strong advocate for public transit, Breen participated in long-
term transportation planning with the Coastal Corridor Coalition (Falmouth,
Cumberland, Yarmouth, N. Yarmouth and Freeport). She also supported the
creation of the Metro Regional Economic Development Coalition and the
Regional Crime Lab.

She currently serves on the Board of Directors of Spurwink Services, a
statewide organization that serves children and adults with behavioral and

mental health needs and developmental disabilities.

Breen has lived in Falmouth since 2000. She received a Bachelor’s degree
from Tufts University and a Master’s of Education from the University of
lllinois in Chicago. She participated in Maine's Institute for Civic Leadership’s
intensive training in collaborative leadership in 2003-04. She is married to Jay
S. Geller, attorney, and has two teenaged children.

Please vote now at Town Hall or on June 10 at Falmouth High School for
Cathy Breen in the State Senate Democratic primary.

Sunday, June 29, 2014 AOL: Ggfrozen
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
Aucusta, Mamng
04333-0135

June 27, 2014

By E-Mail and Regular Mail

Ms. Elizabeth Franklin

Treasurer, Falimouth Town Democratic Committec
4 Edgewater Road

Falmouth, ME 04105

Dear Ms, Franklin:

As Executive Director Jonathan Wayne’s memo sent to you on June 25, 2014, noted, the Bthics
Commission has directed ifs staff to conduct an investigation of the circumstances surrounding
the endorsement of Catherine Breen by the Falmouth Town Democratic Committee (FTDC). To
assist the investigation, please answer the following questions by letter. If possible, piease
provide your responses to the Commission by July 7, 2014. If you need additional time, let us
know,

1. We understand you serve as the Treasurer for the FTDC. Please describe your dufies as
Treasurer for the FTDC.

2. Regarding the May 28, 2014 endorsement of Breen by the FTDC, did the FTDC expend
any money creating or distributing the endorsement? If so, please provide the details of
the expenditure, such as date, payee, amount and purpose.

3, Through the primary election, had the FTDC given any money or anything of value to the
Breen campaign?

4. Did the FTDC spend any money to promote Ms. Breen’s nomination?

5. Did the FTDC receive any money or anything of value from the Breen campaign?

6. Has the FTDC ever sold or rented its email contact list?

Tn addition fo answering these questions, plcase provide copies of the following documents. If
such documents do not exist, please tell us so. If you de not have access to the documents,
please tell us who does,

I. FTDC bank statements from 1/1/2014 through present.

Once we receive your response, we will review the answers. If we have other questions, we will
contact you. If you have questions, please contact me at (207) 287-4179 or
benjamin.p.dyer@maine.gov. Thank you in advance for your time and cooperation,

Sincerely,

Benjamin P. Dyer W
Political Commitice and Lobbyist Registray

OFFICE LOCATED AT: 45 MiMoORIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: WWW,MAINE.GOV/ETIICS
PHONE: (207) 287-4179 FAX: (207) 287-6775




July 3, 2014

Mr. Benjamin P. Dyer

Political Committee and Lobbyist Registrar

Maine Commission on Governmental Ethics and Flection Practices
135 State House Station

Augusta, ME 04333-0135

Dear Mr. Dyer:

I received your letter concerning the investigation surrounding the endorsement of Catherine Breen by
the Falmouth Town Democratic Committee (FTDC). My responses to your questions are below.

1. (Question} Please describe your duties as Treasurer for the FTDC.
{Answer) | collect any contributions and pay any expenses incurred by the FTDC.

2. (Question) Regarding the May 28, 2014 endorsement of Breen by the FTDC, did the FTDC
expend any money creating or distributing the endorsement? If so, please provide the details of
the expenditure, such as the date, payee, amount and purpose.

{Answer) No, the FTDC did not expend any money.

3. {Question} Through the primary election, had the FTDC given any money or anything of value to
the Breen campaign?
(Answer) No, the FTDC did not give any money or anything of value to the Breen campaign.

4. (Question) Did the FTDC spend any money to promote Ms. Breen’s nomination?
{Answer} No.

5. {Question) Did the FTDC receive any money or anything of value from the Breen campaign?
{Answer} No.

6. {Question) Has the FTDC ever sold or rented its email contact fist?
{Answer) No,

Per your request, please also find the bank statements for the FTDC from 1/1/2014 to present. The only
expenditure made this year was In March to repay an expense incurred by Pam Fenrich to call registered
Democrats to attend the Casco Bay Caucus. [ have included a copy of the check,

Sincerely,

EliZabeth V. Frankiin
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Pamela Fenrich

3 Fax Hall Road, Falmouth, ME 04105 ~ 207.797.4571 4

June 20, 2014

State of Malne

Commission on Governmental Ethics

And Election Practices

135 State House Station

Auvgusta, ME 04333-0135 ,

Attentlon: Jonathan Wayne, Executlve Diractor

Re: Regquest for investigation by Stephen M. Woods, dated June 16, 2014

This responds to Mr. Wayne's letter to me dated June 17, 2014,

i,

The Falmouth Town Demacratic Committee made no expendittires in connection with its
endorsement of Catherine Breen In the State Senate primary election. The endorsement was
moved from the floor and voted on at & duly-called Committee meeting held in the Falmouth
Town Councll Chambers.

The e-mall Hst used to distribute the Committee’s endorsement s a list developed and
maintalned by the Falmouth Town Democratic Committee. The list consists of Individuals who
have signed up at various Falmouth Democratic functions to recelve messages from the
falmouth Town Demacratic Committee. The list is malntained by the Committee Secretary,
Grace Madden, who used it to make the Breen endorsement distributlon, as she does for all
cormnmunications from the Committee,

As a point of clarification, the e-mafl from me copled In Mr. Woods’s Request was not the
Committee endorsement e-mall. My e-mail was sent to approximately 30 frlends from my
personal contact list.

No data from the NGP VAN, or similar database, was used to distribute the endorsement.

The Falmouth Town Demacratic Committee has made no expenditures to promote Ms Breen's
nomination In the June 10" primary election.

Pamela Fenrich




Minutes from the Falmouth Democratic Commiitee

May 28,2014

Meeting opened by Committee Chair Pam Fenrich.
Discussed upcoming GOTV event Monday, June 9 from 5:30-8:30 p.m.

Discussed low absentee voting to-date. More Democrats than others have
submitted ballots.

Analiese Larson moves endorsement of Cathy Breen for State Senate,
Pam Fenrich recuses herself and John Brautigam presides in her place.
Allen Evans seconds Larson’s motion.

Endorsement of Cathy Breen is unanimously approved with one abstention,

Pam Fenrich resumes the chair,

Discussion ensues about campaign flyer in the sheriff’s race.

Bonny Rodden moves to endorse Kevin Joyce for Camden County sheriff.
Pam recuses herself. John Brautigam presides. |
Rodden’s motion seconded by Allen Evans.

Endorsement of Kevin Joyce is unanimously approved with one abstention.
Pam motions to adjourn. Seconded by John, Unanimously approved.

Recorded by Bonny Rodden

Temporary Secretary




Wayne, Jonathan

From: John Brautigam <jblaw@maine.ir.com:>

Sent: Friday, June 20, 2014 8:35 AM

To: Wayne, Jenathan

Subject: RE: Request to Breen Campaign for Information

Dear Direﬁtor Wayne:

This is to reply to your email requesting information from the Breen Campaign,

Ms. Breen’s campaign was run entively by volunteers,

Bonny Rodden was designated as the campaign’s “Communications Divector,” In that role she wiote and
distributed a half dozen press releases anct assisted with Ms, Breen’s participation in a local candidate forum,

among other tasks, Bonny Rodden was never Ms, Breen’s campaign manager, contrary to the allegation in M.
Woods® email.

* Pam Fenvich did not have a title or position in the Breen campaign. She provided occasional advice to the
candidate.

I hope this is responsive to your request.
Sincerely,

John Brautigam

From: Wayne.,‘ -Jona_than [mallto:Jonathan.Wayne@maine.gov]
Sent: Thursday, June 19, 2014 11:38 AM
To: beaw@maine rr.comy’

ke b; Gardiner, Phyiiis, Lavin, Paul; "Steve Woods {WoodsS@tidesmart,com)';
‘bgrant@mainedems org'; @ 'CATHYBREEN@ME coMm'
Subject: Request to Breen Campaign for Informatlon

M. Brautigam,

As the treasurer for Cathy Breen, | am emailing to request limited information from the Breen campaign for the purpose
of assisting the Commissioners in deciding whether or not to conduct any investigation as requested by Steve Woods:

¢ Please identify whether Pam Fenrich or Bonnie Rodden had any position or role in Cathy Breen’s election
camypaign. By raguesting their “position or role,” 1 am asking that the campalgn please disclose any campaign
title that they had-{“campaign manager” or “chair’}, and a brief description of any activities they conducted as
part of her campalgn, .

The request Is relevant to the issue of whether there is any possibility that Ms. Breen received a contribution in the form
of a coordinated expenditure of non-campaign funds. | understand that no such expenditures may have been made, but
the information concerning Ms. Fenrich and Ms. Rodden would be helpful nevertheless,

Thank you for your cooperation. If possible, please respond by 12:00 noon oh Friday, June 20.

i




COMMISSION ON GOVERNMENTAL ETHICS AND ELECTION PRACTICES
Mail: 135 State House Station, Augusta, Maine 04333
Office: 45 Memoria! Circle, Augusta, Maine

Website: www.maine.gov/ethics
Phone: 207-287-4179
Fax: 207-287-86775

Advice Regarding Independent Expenditures for the 2012 Elections

This memo answers some frequently asked questions about whether independent expenditure
reporting is required. A copy of the refevant law (21-A M.R.S.A. § 1019-B) is attached with the
corresponding Comimission rule regarding independent expenditures. For advice about how to
file an independentexpenditure report, please see the instructions on the reporting form.

What is an “independent expenditure?”

Independent expenditures are payments or obligations made by individuals and organizations,
acting independently of candidate campaigns, for certain communications referring to clearly
identified candidates.

More spegcifically, payments or obligations made for communications {for example,
advertisements in print or on television or the Internet, literature, robocalls) that expressly
advocate the election or defeat of a candidate are always considered independent expenditures.

In addition, payments or obligations made for communications are presumed to be independent
expenditures if the communication 1) is disseminated within 21 days before a primary election
or within 35 days before the general election, 2) names or depicts a clearly identified candidate,
and 3) involves a race in which a Maine Clean Election Act certified candidate is running.

These two periods before an election are referred to below as the "presumption periods.”

 ProsumptionPeriods forthe 2012 Elections |

: Length
Election {includes election day) Dates
Primary 21 days May 23 — June 12
General 35 days October 3 — November 6

Some communications are exempt from the presumption, such as slate cards sent by polttical
party committees (please see exceptions below).

How do | know if my advertisement or literature “expressly advocates” the election or
defeat of a candidate?

The term “expressly advocate” is defined in Chapter 1, Section 10(2)(B) of the Commission
rules, which is attached to this memo. The definition includes phrases such as “Jones for
House of Representatives” or “Vote for the Governor,” and other words which in context can
have no reasonable meaning other than to urge the election or defeat of one or more clearly
identified candidates.




The Commission will take into consideration any evidence relevant under the statute, including
the following:

« Does the language of the communication appear designed to influence the
nomination, election, or defeat of a candidate?

« Was the communication disseminated to voters in the district of the candidate(s)

mentioned in the communication?

Was the communication disseminated to voters in other districts?

How many voters received the communication?

Is the communication directed to voters at all?

Does the communication seem primarily designed for some identifiable purpose

other than influencing the nomination, election, or defeat of a candidate?

+ Does the communication mention all candidates running in the district?

« When was the communication produced, and when was it distributed?

The Commission will consider each rebuttai statement on a case-by-case basis. The
determination will depend on the factors listed above, and any other evidence deemed refevant
by the Commission.

What if the cost of a communication is less than $100 per candidate?

The definition of independent expenditure applies only to expenditures for communications. If
the person making the communication did not spend or obligate more than $100 per candidate
to design, produce, or disseminate the communication, no independentexpenditure report or
rebuttal statement is necessary. However, once the aggregated costs for any candidate exceed
$100, a report must be filed for communications regarding that candidate.

Example: a community organization maintains a list of e-mail addresses of individuais who are
concerned abotf local economic development issties. At no cost, it sends an e-mail to the
concerned citizens endorsing a legislative candidate. The organization would not be required to
file an independent expenditure repoit or submit a rebuttal statement because the
communication involved no expense.

Please note that f an organization uses materials produced by another entity (e.g., a legislative
scorecard), the cost of producing that material must be included in the total amount for that
comimunication (see below).

Are there any expenditures that are exempt from the reporting requirement and the
rebuttable presumption?

Certain election-related activities are excluded from the legal definition of “expenditure” or
“independent expenditure” in the Election Law. They do hot need to be reported as
independent expenditures and the rebuttable presumption does not apply to them. These
excluded costs include:

« News stories and editorials distributed through a broadcasting station,
newspaper, or other periodical publication, unless the facilities are owned or
controlled by any political party, pofitical committee, candidate or candidate’s
immediate family;

« Any communication from a membership organization (e.g., a union or trade
association) or corporation to its members or stockholders if that organization is

Advice Regarding Independent Expenditures 5
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Stove Woods

Fromy Steve Woods

Seisf) ivonday, June 16, 2014 1:54 PM

Tor . YonpthenWayne@malne.goy'

Subfact) BW: Falmeuth Damacraile Commitiee and Lots of Others Endorse Cathy Bresn
Attachiments; Minutes of Falimouth Dems 5-28-2014,docx

Jonathan,

o writing to fite an offlckal ethics complalnt agalnst the following;

-Cathy Breen — State Senate Candidate for Slata Sanate #25 '
-Pamm Fenrich — Chairwoman of the “Falmouth Democratls Committee” and Vice Chalr of the Malne Damacratic Parly

-Ben Grant ~ Chaliman of the Maine Damacratic Party
- “The Malne Dermocratic Parly, as an organization

in short, since approximately March, 2014 or hefors, the above mentioned Individuals and the MDP as an organization,
conspirad and acted with dellherate ntent {o sahotage my campalan for State Senate #25 thyough multiple acts that will

be detailad later.

For now, Vi asking the Malne Commisslon on £thles and Governmental Practlces to Investigate the following act that
had a materlal impact on the June 10, 2034, olaction for SDH2S, (A chaln of amall correspondence Is cludad balow)) On
at foast ona occashon {June 8™ amall ncluded below) ~the Cathy Brean canipalgn organized and executed a strategy
that ncluded sending out communicotions {email blasts, ste.} to all known registered Oemocrats in SDH25 with blatantly

false and misleading Information. Ona such communication purporied that the “Falmouth Demogratle Committea” had

" officially “endorsed Breen as a candldate.”
In “piinutas” provided by MDP Chalr, Ben Grant, {attachad) oo hne 9%, it Is suggasted that on May 28", that the
“Fafmouth Damocratlc Committen” met as 8 formal pollticat organization and “voted” to sndorse Bragn. It 1s my
contentlon that this group had no tawkul authorfly to make such an “endorsement” and that both candidate Breen and
the MOP knaw that at the thne ~ and furtharmore, all parties knew that such an “andorsement” absent legal besls ~was
instaad a deilberate campalgn act under the conlrol of the Bragn campalgn Hsalf,

In orde 1o move fully understand the scope and scale of this avent, 'oy asking the Malng Commlssion on Bthics and
Govarnments] Practice to investigate and to pravide the following Inforimation ASAP, as time Is of the assence;

-y what laga) atthorlty does the "Falmouth Democratle Commitiea” exlst? (Charter, fillngs, #ic.)

-Glvan thot 1t appears that averyone at the May 28" masting was directly assoclated with the Bresn campalgn, whe In
totai atlendad this "maesting?”

-At what time of day ob May 28 did this meeting start? Eng?
-Wilch members In name - astually “voted” to sndorse Bresn? Exactly who was at this mesting?
“Was candidate Breen b aitendance o any part of this mesting whera the "endorsement vote” ogoorred?

-Glvan that this maeting was presanted as being an officlal fumstion, where dld the maellng take place? Cathy’s house?
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«How was this meeting "notlced” to the public? If It wasn’t "otlced” how would my supporters know to attend?

~Was g gquorum reached In the vote ~ and where (n the published charter ave the quorum requirements?

N hat other offfclal “meetings” and votes have been taken by the “Fahmouth Democratle Commities” over the last 12
months? Where dra those “minutes” and how are those records kept and shaved with imembers and the public?

~Why did Pam fenrich “racuse” herself as Indicated inthe "minutes?” For what raason? And, If her reason was to fuifill a
diractiva from the MDP, why then broadcast a destructive amall about e ~ in support of Catliy Bragn — just days hafore

the glactlon?

-Does the “Falmoeuth Democratic Committes” have any racorded ravanus or expenditures from the Jast 12-months?
Dutalls?

-Whera did the “Falmouth Democratic Committee” attaln thelr amall list us refarenced balow? {Please ask them for s
¢opy of the llst used.)

4ho swith the “Falmouth Democratic Contmities” has adcess to the contact list used? Did/doess anyone associated with
the “falmouth Democratlc Commitiee” have access now {or anyUme In the past) to the MOPs “VAN" [Ist ofvoters =In

any part or manner?

“Whora did Pamm Fenrlch recelve or acguire her amall 35t that was utllizad? [Please ask for & copy of this Hst.}

| don't bellave that the “Falmouth Democratic Comniittea” meets any reasonable standard for halng a legltimate
organization, And, It certalnly dldi't act Independent to the Breen campalgn ~ /s It appeurs that avoryons fn stfendancs

was assoclated with Breen divectly,

Instead, | bellave that they functioned ovar the last month {and longer) a5 a diract campalgn organlzation for candidats
Cothy Breen In direct viokation to existing electlon faw and genaral stondards of ethlcs, And, that Malhe Democratie
party Chalriman Ben Grant, and the MDP as & whole, was aware of this reallty. In additlon, after Pam Fenrleh “recusad”
herself It wes ragorded that John Brautigam “presided In her place” {Braen’s reglsterad compalgn Trensurer} and thep
later, Bonny Roddaen {well establishad g8 Braen’s sctive capalgn manager) was namad “temporary secratary” and then
sent oot emall 1o ali registered Dams in the area.

- | belleve that unswers to the ahove guestlons will prova that elestion law was broken and that Malne sthics violations
oceurrad. 1 also bellava basadt upon Information provided to mie thréugh a munber of cancarad peopls - Hat this
matter in totalily rapresants a conspiracy v regard to the multlpfe partles Involved and the attempted sover-up and

delibarate misstatement of fact{s.)

Glven tha small voter turnout anticipated and achleved this past election — a turnout comprised of & hlgh ¢oncentration
of active democrats i SDH2ZE and in Falimouth {liself approx.. 50% of voters)—an "offlelal” smell just days before tha
primary alacilon ~one from the “Falmouth Damocratic Cominittes” and one from “Pam Fentlch” the well-known Vies
Chalr of the MDP and the Chalr of the “Falmouth Demecratle Parly”’ — with the subjact e notlee - “Falmouth
Democratic Committes and Lots of Others Endorse Cathy Breen” ~ had a matarlal Impact on the outcome of the
alaction, And, hayond baing Wagal and blatantly unethical, it was wrong,

Much ke on May 27, 2041 in tha inked Op-Ed Brean wrots for the PPH about a Falmouth Referendum -

htep/ fwww ressherald.com/2014/05 /27 ffalmouth-neads-the-naw-facliiftes-that-ciuestion-ds-approvatwilk
bring_2031-05-27/ - The “wrong” part, a few days later, her hushund {Jay Geller) followad Breen's Op-Ed with s Letterto
the Editor that Intentlonally went out of his way to hide his Identity as Broan’s hushand with the complimantary words,
“aftar raading Councllor Breen’s columit on Falthouth’s Quastion 4, this question appears to be a well-concelvad
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bushess Infttative by the town.” htp://www.presshatald.com/201.1/06/04/falinouth-town-centar-draws-support-frof:

fesldents 2011-06-04/ Who does that? Who has thelr spouse wilte lstters of support hehind the vell of seeming
nonymity with the added dacalt of falgned Impartfalty? What 2 clover way to caplialize on havihg ¢ spouse with a
different last natel Alo, who ghost-wiltes multlple “Letters to the Editor” for har “supporters” that barsly aven kiyow

her? My research s showlng - and documenting - a pattern of decaptiva practices,)

Flially, this mattor is only one area of concord I regard to the Breen campaign. There ave numerous other Issues that
range from impropriely to ethics viclatlons that 1 will he forwarding In dug course —as | compile affidavits, statemants,
and furthar detalls, For now, the treliness of vour Ethles ingulry assaclated with my requast hera ~1s crftical glven the
election calandar and any hope of remedy. As you'llnote balow, my attempt at asking Ben Grant and the MDP for
assistance here was met with the suggestion that | actually ask the same paople that I'm accusing of violations !ar the

actual rzetalls naeded to prove those specific clalms.”

Thank you for your prompt actlon.

Raspactfully,

Stuve Waoads - Q /[ {%&,
64 Glen Rd,

Yarmouth, Malne 04086

R L R T E ™ Adssae . PrR,

l‘rorm Steave Waoods

Sentr Monday, hine 09, 2014 5:49 PM
Tot Bon Grant (bgrant@mainedems.orgl; Jusiin Alfond (SERIEEERERERIOM, matthawmetizhe§
Subjact: rw. Falmouth Deinocratlc Comimittae and Lots of Others Fndorse Cathy Breen

Ben,

Thank you for sendig along the minutes, So basfeally, the “Falimauth Bamocratic Cormltiee” that “votad” to “endorse”
Beoen consisted entlrely of Cathy Breen's campalgn staff/supporters, Great, Nothing stinks about thet.

And, then when Cathy Brgen sent out an announcament touting the endorsement of the “Falmouth Demacratic
Committea” ~ she was really taking eredit for her own campalgn stafffsupporters - endorsing her, (Any wonder how

poople have lost falkh n government?)

The "mlnutes” provided seems to have some information gaps. Who was there? Was there evar a quorum? Whare did
tha maating take place {Cathy’s kitchan?} My complalnt stands - so who can L contact ~and hy what means to gat

answars to these questlons?

Regardless of how temarrow's election turns out ~ this entire Pam Penvich matter, from March until today, reprasents
something dirty and wrong,

Steve

»»»»»»»»

......... awaw PLS LA R FEETY

From: Ben drant [msiitobarant@mainadams.org)
Sontt Monday, June 09, 2014 5127 P

Toi Steve Woods




Co: PG
Subfect: minutes |

Stave,

Attachad are the minttes from the recent Faimouth Dams meeting, #s Rodeden sorved as temp. secratary, but as |
unclerstand, the regular secretary, Grace Madden, composed and sant the ematl that Is the subjact of your complaint,

Your questions rogarding nttendance should ha directad to the offluors of the Town Commitiee. Pam Is the Chair, Stave
Bloom s the Viea Chalr, Bath Frankiin Is the Treasurer and Grace Madden.s the Sscratary, John Brautigam Is feforanced

{rs the minntes, foq, so he could probably help Identifylng the attendaas,

Ban

Banjamin K, Grant, Chalrman
Malne Deraocratle Party
P.0. Box 52538

Augista, ME 04332
207.622-6233

ELITN] N Ad hdman ma es dsmmbe Ward n awa LR T P e

rrom. Steve Wuods

Semit Monday, June 09, 2014 11:49 AM

Tot ‘Ben Grant’) Tustin Alfond’; matthewmetizhe GREREGRERS

Subject: RE: Falmouth Democratic Commlttee and Lots af . Oth,ers fndorse Gathv fresn & aad

Ben,

You wrote the phrase, “..the facts as | {you) understand them.” twice helow, How about “truth?” How ahowt "honor?”

You PROMISED me and fustin Alfond PROMISED me fast March that you directad Pam Fenylch to “go dark” {stient} In the
SDIRS campalgn given har praviats history of sahotaged my campalgn I har capacity as “Vice Chalr” of the Malne
Demacratic Parly, You tol me that she agread to stay completely out of my SDI25 raca, You know the context and |
know the context, [t was material to my decision to slay in the race desplte Pam's earller actions.

You witdexiinng the word “parsenai” In regard to Pam’s “contact list” Is nsulting. The lssus In March and the Issua today
ltas nothing to do with tachnology or eimall sayvice — and averything to do with the “FACT? that Pam Fenrlch is the Vica
Chalr of the Malne Democratlc Party ~ second highest ranked Officer in the State Party —~and It doesw’t matter what
amall pggount she used ~sha’s sthl 1he Vice Chair of the Demecratic Party — and she acted dellherately and with malleg,
to sabotage my campalgn and damage iy reputation, A pattern that started many months a4o and was brought to your

atientlon In March,

Finally, your sentence below, “in not sure how or if this matters te you at this polnt, with the Election tomorrow.”
seems 8 bit bizarre coming from tha Parly Chalr, To be clear ~ 1t “matters” because the Malse Dermocratle Party,
prlmarﬂy through the actlons of Vice Chailr Pam Fenrlch, Iras actively workad to sabotage my campalgs, cost me goodwill

In the coramunlty, end cost me financfalfy, dus to her willful acts,

As a registered mamber of Malne’s democratic party, a party dalegate, en olected munlclpal offlchal; and as a sertiited
sandldate for Stata Senate, | am formally requesting the following lnfermation he sent to me by 3;00pm today;

-Usting of all Offfcers [as of March 1, 2014 ~ and « current} of the “Falimouth Town Dataocratic Commitiae”
-Usting of alt "Faimouth Town Democratlc Committes” members present 2t the balow mentioned “racent maating.”
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-Naine of the Secretary that presidad ever the meating mantloned below
-A topy of the cmnplete and fulf “MInutes” frora the meating thet toak place when the vote was taken — as raferanced In

your amalk
-An order from you as Chair of the MDP to both the Faitouth Democratls Committee and to Pam Fanrlch herself — to

NOT alter or destroy eny Information pertalintng to the meeting that is refarenced where the "vote” was taken - and
anything assocfatad with the emall {emall Hsts, content, ete.) that was distrihuted,

My eempiaint ts not spacific to local Falmouth Commitiea and their right to endorse whomaver they want - my
complaint at this point ls-with Pam Fanrlch and her role as Vice Chalr of the MDP,

Pleaze send the shove Infotination ta me by 3:0Gpm so that | can try to affectivaly mitltake some of the damsge that has
hean done {hrough my own outveach iy Falmouth and SDI2S, Not having the raquasted hiformation (which should be
publlcally avallable, anyway) would further damage my campalgn and potentlally compound damage already dona.

Thank you.

Steve Woods
Malne State Senate Candidate

AL As 4 AGEMALSE seseead el Lebaea aa ol
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Frome Bon Grant [mallte: hgrant@ma!nedﬁms org]
Soniti Monday, June 08, 2014 11100 AM -

Toi Stave Woods; Justin Alfond'; matthey phie COTRIREEE
$ublosts RE: Falmouth Democratle Committae and Lots of Oxhers Endorse Cathy Braen

Steve, -
b

Yesterday wag a family day for me {Le, no ¢all phone monftoring), so | did not get your message or amall untif Inst nlght. ]
spoke with Pain at that peint to getthe facts from harand; and then wasa't zbie to reach Justin intl) this morning. The
facks as L understond them are that the Balmouth Town Deva, Committes had a motion from the lloor at thelr most
racent masting to endorse In the $D25 race, At thet point, Fam racused hersalf front the proceading, and the vote was
laken. They voled 1o andorse Breen, 4s you krows, Then, the Secretaty of the Commmittes {not Pam) wrote and sent out
the emall you forwarded to me, 1t was sent to the Town Dem fist, Pam then forwardad it to her parsonaf contact Hst—
not the Town Darn Hst, Someone from her personal contact llst then sent # to vou, apparently,

P ot sure how of If this matters to youi at this point, with the Electlon tomorrow.

1 Just wanted you to have the facts, as 1 understand tham, There Js nothing in our Bylaws praventing a local Commitise
from ondlorsing Ina primary, In fact, severol County Commilttass endorsad In the CD2 prlmary hetween Caln and
Jackson, t expressed a preference that they do not, but that Is the linit of tha authortly of the State Dem Party. Shotlarly,
there s nothing In aur Bylaws governing an Officer’s actlvities In prinarles on thelr own ine, Perhaps thera should
bewbutthat Is not In the Rules/Bylaws at this tme,

Bast of luck tomorrow,
flen

Benlarnin K. Grant, Chalrman
Maine Damocratic Party
PO, Box 5253

Auguste, ME 04332
2076226233




i ms dbeh PP

Frn'l'ﬁz Stava Woods [malltoiWordsS@tdesmart.com]
Sant: Sunday, June 8, 2014 10151 AM

Tot Beh Grant (borant@malngdems, org); Justin Alfond & et
Subjectt FW: Falmouth Democratle Committee and Lots of Gthers Endorse Cathy Breen

Ben, Justin, & Malt,

The amall attached halow Is UNBELIBVABLE, It was sant out as an amall blast 1o registered damocrats In SDI2S Lwo-days
apo.

i literally cannot belleve thet the Vice-Chalr of Maine’s Damocratls Party suhotagad miy primary compalgn with a blast
arall just 2 few days bofore the elastion — whan It Is most demaglng,

On March 3%, 1 wrote to each of you volelng a “formal complalnt” {attachad) against Pam Fanrlch In her direct role as
Vice Chalr of the Party, and her da facto vole as o long-time parly leader, Back In viarch i detalled o long flst of
complaints agalnst Pam. The response from Ban & Justhit was; we spoke with Pam and told her to “go dark” during the
mrimary and stay out of the SDE2S race, Asvesent as lastweek | oxpressed concarty ovar Pamn’s role and agaln 1 was

assurad that she was/ls a "hon-facton”

«Gn July 12, 2013 { exacuted an MOU with MOP In regard to the gubematorfal. Beyond the scope of that MOU was the
understanding that going forward, the MDP would not retallaie against me I any other race,

-Sinea July 12, 2043,  have andorsed MM, supported the MDP vag both words and donations, and participated in
numerous MDP ovets (Including last weel’s Conventlonjall is suppart of MDP.

-Since ¢ommencing my campalgn for SDI25 seat, | hava kept alf inessaging positive,

Ban/fustin ~ back In sarly March Fwrote the attachad complaint 1 you both, And all thres of us had follow-up call 1o
discuss the sltustion In detafl, And you hoth PROMISED me that Pany would be a “non-factor” Th my campalgn for SD#2S
and you encouragad me to conthiue my campaign, Well, now where are we? Mot only is Pam clsarly not “dark” (sllent)
now - sha has taken a stap as the second highest “offlcer” {Vice Chalr) of Maine’s Democratic Party to publically
“endorse” my opponent - and to make mattars worse - she parfeys her own endorsement with those from others too,
And by Inferancs, she suggests that Cothy Breen Is "Clearly Supedior” - “has & hatter chance of winning in Novembor” —~
“has o batter chance of getling things dons in Augusta,” Given her position and her long MOP tenura, her emall blast has
effectively endad any chance of sucoess that 1 have on Tuasday —knowing that voter turnout will be light and mosily
Imited to voters aciive inthe parly — the very people PAm's messnie was seni 1o,

{any argument made by Pam suggesting that her “personal endorsement” was separate ant removed from her role ant
function s Vice Chalr of MDP - or that It caina from hor “personal amall” ~ should ba mmadiately dismissed, “Pam
Fenrich” s a visible and promotad leader in the MDP and she speaks, organfzes, etc. In that role that effectively removes
any pretense of hey personal views belng separate from Party views. In effect —~ har emall below sent outt the message
that "ivaine’s Democratic Parly” supports Cathy Braen ~ and votars sheuld NOT vole for Steve Woods. (Along with the

actlon request “Plense forward to your filends and nelghbors”)

Ontlens at thls uolng

-Fim asking the MDP through o Meadia Announceiment to be raleasad by 4:00pm today to pubiically endorse my -
candidacy In SDH2S with mutuatly agrecoble language and guotes from Ben Grant, (Tha MDP will then send out that
annoincement by email o all SPI25 voters with knowable addresses, along wlth, addressas used hy Pam Fanrleh on

Jine 5}




-V asking Congrassman Mike Michaud 1o send ot 4 shnlfar Madla Announcement endorsing my candidacy fater foday,

Please lat ma know by 4:100pm today of thosa two optlons ar viable,

Right this minute, my wife Katla and my two kids are wallking door-to-door for ma, Over the last thrae months f've spent
thousaitds of dollars rurming a positive campalgn, Over the fast yaar Pvo ganerotisly donated to tha VIDP whanover
asked, why? Since last July f've supported, collested sfgnalures and campaigned actively for Mike Michatsl, why? Fve
actively fought to keep a viahle GOP challanger out of the SDH2S race, why? It now seems ulte apparent that Pam
Penrlch and othar Party meimbers have fived this raca for many months now, with the oteome praardalined, Why?

So that Pem Fenrleh, Vice Chalr of the Maine Democratls Party can publically disparage me to friends and neighbors? So
that Pam Famleh, Yice Chalr of the Malne Democratls Parly can actively sabotage my camnpalgn at events? 3n that Pam
Fanrich, Vice Chalr of the Malne Depaocratic Party can publically embarrass me?

B It anyone care ahout any of ths,

Somshady gwos e iders than an apolaay,
& or ot my celf { ¥R

I'm avallable at aithar ty desk phone EEEERERTRGHS

Stave Waoods

Candldate for Malie State Senate Distrlct #25

Begin farwarded message!

From: "Pam Fonvich" < EISRIEEIER TN
Datet June 5, 2014 atQ 59:39 AM EDT

Tei "Pamn Fenrlch” <8 RS
Subjectt PR Fafmouth Democratic Commltteo und Lots of Others fndorse Cathy Breon

Please forward to your friends and neighbors,

RBlected officials don’t like to publcly throw thelr support to one candidate over
another ln their party’s primary, Independent groups usually save thelr
endorsements for the general election. Unless one candidate is clearly superior.
Unless one candidate has a betior chance of winning in November, Unless one
ocandidate has a botter chance of actually getting things done in Augusta,

Cathy Breen is such a candidate. She has been endotsed by the mayor of
Westbrook and five state leglslatons representing Falmouth, Comberland, Gray
and Westbrook, She hias been recently endorsed by the Maine’s Pooples Alliance
and Planned Parenthood Actlon Fund PAC,

Cathy Is ruoning in the oontested Democtatic Primary for the State Senate seat
vacatod by Sen, Dick Woodbury, an Independent, District 25 encompasses
Falmouth, Yaumouth, Cumberland, Gray, Long Istand, Chebeague Island and the
noithern section of Westbrook,

o




Westbrook Mayor Colleon Hilton has cited Breen®s loadership in getting the
Open Space referendum passed In 2007 in Falmouth when Cathy chajred

. Falmouth’s Town Couneil. “Tt was the result of yoats of hatd work where Cathy
listened to compsting needs and priotitios of environmontallsts, landownets,
developers, and taxpayers,” Hilton said, Rep, Anne Peoples of Westbrook has also

endorsed Cathy,

Rep. Steve Moriarty endorsed her because she is a strong advocate for revenue
shating, which reduces the butden on property taxes.

Rep. Mark Dion said Breon is “sensitive to the needs of Maine’s working
Tamilles” and “will add vision, value and insight to Demooratic leadership in ouy

Statshouse,”

Rep. Mary Nelson noted Breen’s support of high-quality public schools, and Rep.
Ann Peoples lauded Breen’s support of mass transit,

Rep: Anne Graham said Breen “will work for health cave forall and particulatly
for familles who stinggloe to make ends mest.”

Our elected leaders and. activists know what it takes to get the job done In Augusta
» and the Falmouth Democratic Cdmnﬂttee'agrees with them ofl. Pleage vots

for Cathy Breen on June 10,
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Additional Materials
Agenda Item #7
June 25, 2014

To: Jonathan Wayne - Executive Director — State of Malne Ethics Comunission
Malne Ethics Cominissioners

S tana S R
. T e g

TV e
g’a_,_ L iy
From: Steve Woods A },j Y e
Date: June 24, 2014 JUN 2.4 201
Subject; Supplemental Information for the Maine Ethics Commission o
. Maine Ethics Commigsion

Jonathan, .

Thank you for sending along your overview of my complaint with the Commission. Belng respectful of
your time and the Commissioner’s time, | want to add some additional measure of detail and clarity to
your report In advance of tomorrow’s (Wednesday, June 28"} hearing.

Firstly, t understand that the State of Malne Ethics Commisston must make a singular determination
before even weighing the specific allegatlons of my complaint; does this matter fall under the
Jurisdiction of the Commisslon?

| bellave uneguivocally that the answer to that question s “yes.” (Here are a few of the reasons.)

1) Senator lustin Alfond Is a current member of the Malne State Leglsiature, currently serving as
Senate President and his direct and active involvement in this matter quallfies this review and
hearing by the Commisslon, (Documents clearly reveal that Pam Fenrich’s numerous “unethical”
and “Megal” actions on behalf of candidate Cathy Breen were conveyed to Senator Alfond as of
March 4th, 2014, when Maine Democratic Party Chairman, Ben Grant, wrote, “As | told you on
several occastons, i confer with Sen, Alfond on uny Issues relating to State Senate races.” This
and many other documents & statements will establish that Senator Affond was very much
involved In this matter for many months ~ and as such, it meets your jurisdictional requirement.
In the course of an Investigation by the Maine Ethics Commission, | intend to present evidence
showing that Sen. Justin Alfond played a signlficant and material role In the outcome of the
SDi25 2014 election.

2} Campalgn Finance, While it is true that the Commission on Governmental Ethics and Election
Practices has a primary focus on matters that involve “finance,” monetary actions, and public
reporting, the charter and greater publlc policy Interests, all go beyond simple math, numeric
metrics, and banking. The legal principle that's central to Malne Law and established legal case
law Is “value” ~ which often s represented In flnancial instruments, goods, services, and Intrinsic
“benefit” derived from one’s deliberate action(s). in this case, | believe that the Cathy Breen
campalgn recelved direct and significant financlal/value/services “benefits” from coordinated
efforts under the control of the campalgn. To Himit your recommandlation, or for the
Comunisston to rule on this matter, based upon the narrow standard of “expenditure of funds”
would be myopic and contrary to established Federal Law, In the course of an fnvestigation by
the Maine Ethics Commission, | intend to present evidence showing that the Breen campalgn
directly benefited in a significant and material manner from the coordinated actions by Pam
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Fenrich, and others - and those “actions” equated to thousands~of dollars in value to the Breen
campaign that was not reporteﬂ

Advertising {part al, It Is most common in the political realm to assign “value” and expenditures
to what is commonly referred to as “measured media” {i.e, print, radio, television, etc.} it Is also
commonly accepted that “advertising” Is a vital element in political campaigns. In the course of
an investigation by the Maine Ethics Commission, | Intend to present evidence showing that the
Breen campalgn directly benefited In a significant and materfal manner from varlous
“advertising” elements produced and exported by Pam Fenvlch, and others — and that those
“advertising elements” equated to thousands-of-dollars In valte to the Breen campalgn that was
not reported. One example; Pam Fenrich admits to sending out email messages to various
targeted reciplents (likely democratic primary voters) on June 5, 2014, 9:58am with the headllne
of, “Pleass forward to your friends and neighbors.” This cannot be construed to be a “personal
message” from Fenrich — or a personal “endorsement” by Fenrich —In that It represented an
existing formatted message {supposedly from the “Faimouth Democratic Committee”] that was
allegedly blindly forwarded by Fenrich with no modification or personalization from Fenrich
herself - the very definitlon of “advertising.” By forwarding a pre-existing message ~ Fenrich
became the advertising vehicle - not a passive supporter — an “action” that equated to
thousands-of-dolars in value to the Breen campaign that was not reported.

Advertising (part b}, On June 10, the Breen campalgn knowingly broke Malne election faw
{Maine Statue, Title 21-A, Section 681 ~ Chapter % Conduct of Elections and Subchapter 2:
Election Procedure and Article 4: Restrictions} - through the repeated use of family membaers,
friends, Pam Fenrich and others — to serve as “advertising” surrogates during the actual election
at multiple voting places (Yarmouth, Cumbertand, Gray, Falmouth, etc.)

In the course of an investigation by the Maine Ethics Commission, 1 will provide evidence,
supported by my own direct observations, observations by my campaign staff, observations by
other candidates, and finally, as witnessed by Falmouth, Town Clerk & election Registrar, Ms,
Ellen M. Planer,

On Election Day, Tuesday, June 10, 2014, candidate Cathy Breen dispatched a number of family
members, friends and supporters to varlous “Voting Places” to actively “advertise” her
candidacy to voters as they were entering the varlous voting location in SD#25. What each of
these surrogétes sald was along the lines of; “Bl.Fm Cathy Breen’s hushand....” Or "Hi...'m
Cathy Breen’s daughter...” These interactions/conversations occurred throughout the entire
Elaction Day — sometimes with Breen present — sometlmes not. In addition, Breen campalgn
staff/supporters, Bonny Rodden and Pam Fenrich, also spent time engaging voters as they were
entering the various veting places,

Malne law Is very clear and detailed In this regard. The core principle of election law is to
efltminate outside “Influence” during the voting process and to allow all voters unfettered access




1o the voiing place. Inregard to allowed “Political Activities,” the law is specific to “candidates”
and candidates only In terms of what detailed voter engagement is allowed and iegal.

“These limitations do not prohibit a candidate from attending the voting place and orally
communicating with voters os long as the candidute does not attempt to Influence their vote. A
candidate may not state the name of the office sought or reguest a person’s vote,”

Nowhere in the statate are famlly members, friends of surrogates mentioned as having any
tights to engage voters — as it Is Intentionally written for “candidates” only — with ALL others
exempt from ANY role In the process. {For anyone 1o suggest that the absence of language
addressing non-candidates In relation to them affirmatively participating In voter engagement
on election day -- would be absurd and illogical, Such an argument would then support & allow
campalgns from enlisting or hiring hundreds of supporters to show up on election day to
“angage” voters.}

Election law is deliberately prescriptive and rigld in regard to candidate messaging at the polling
place {no campaign materlals, no discussion of offlce being pursued, etc.) The principle for such
vigilant election control s to Insure that voters are not confronted with uncomfortable
interactions or Information within minutes & faet ~ from actually voting.

In my case, election law precluded me from wearing a single, simple 2-inch lape! button that
sald “Steve Woods for State Senate” — hut Cathy Breen was allowed to have a living/breathing
5'8” campaign meassage in the form of Pam Fenrich standing right next to her as voters entered
the polling place. Also, Breen was altowed to have thousands of interactions from her family
members with voters? {L.e. direct advertising) Both of those dellberate actions by the Breen
campaign represent matetial and significant violations of election law as they clearly were
committed with the willful intent to clircumvent this passage, “...as fong as the cangdldeute does
not attempt to influence their vote...” {if not to "influence” a vote(s) — than why even employ
family members and Fenrich to engage voters on Election Day? Obviously, that was the sole
“Intent” and expectation,) :

It's well established that “symbols” are recognized as elements of communication, And the
symbol of Pam Fenrlch {a non-candidate for anything herself) standing next to Breen at the
polling place was clearly a message to many voters, “Hi, I'm Pam Fenrich, Vice Chalr of the

Malne Democratic Party, Chair of the Falmouth Democratic Committee, well known as an lconle
demacratic activist in Falmouth and throughout Malne — standing next to candldate Breen
within inches of the doorway leading Into the voting booths — within days of having Just sent

out an emall communication aggressively supporting Breen” — Is a clear and compalling

message. {When a well-known profésslonal athiete is viewed holding a Gatorade ~ it's
“advertising” even without any addlitional messaging, based simply on proximity. Same with
Fenrich deliberately standing next to Breen.}

In fact, such “advertising” {Paragraph 3} is explicilly Identified as a Class £ “crime.” (it s well
established case law and brand marketing practice that merely mentloning “Cathy Breen” can
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and shouid be considering “advertising” under the statue — even In the abisence of & more
datailed message, such as “Vote for Cathy Breen.” Just the mention of “Cathy Breen” by anyone
other than a candidate himself/herself is advertising by any standard — and when It occurred a
few minutes before voting — and few feet from the voting booths — 1t had a materlal and
deliberate effect that was premeditated and intentional. {Just as a Coca-Cola sign Is an effective
“advertising” elament in front of a store.) :

it Is my position that this Is clear violation of Maine election law, which only {and appropriately)
gives limited provislons for “candidates” themselves to greet voters. The absence of “family
members” in the statue can only be viewead as an intentional element of the faw. Otherwise,
candidates with large families (20-30 members) would be at a distinct advantage overa
candidate with a small famlly or, no family.

{'ve been an adverting/marketing executlve for more than 30-years and | know first-hand that
brand/name recall Is critically Important In all purchase/voting situations — especially when they
accur within minutes and feet from the decision.

In the case of the recent elaction here in State Senate #25, the Braen campalgn had an unfair
advantage as they were allowed to cpenly break election law in a manner that impacted the
election results, Now, given that thousands of Breen family interactions were all in violation of
Maine alection law ~ and it can only be reasonably concluded that this viclation was committed
intentionally and In itself, this in itself should call Into question the results of the June 10
election, ‘

The statue calls for the penalty (Class E crime} of up to six months of incarceration and 51,000
fine per occurrence, It should be noted that yesterday, [ asked Julle Flynn, Deputy Secretary of
State, to investigate this claim through the Bureau of Electlons -~ and o delay certification of
SDH25 results pending such investigation, '

Undue/lllegal influence by Pam Fenrlch. My first interaction with Pam Fenrlch occurred on

February 12, 2013, [met with Fenrich in her role as Vice-Chalr Maine Democratic Party—a
meeting in which Fenrich berated me for my early conslderation to participate the 2014
Gubernatorial Democratic primary. In'that meeting, and in multiple other meetings with Ben
Grant (MDP-Chair) | was openly told that the Democratic Party would actively block any
Democrat wanting to run In the 2014 primary until after Mike Michaud or Chellie Pingree, made
respective decisions to run or not. This status changed slightly when 1 was effectively forced to
sign a contract {MOU) with the MDP on July 13, 2014, pledging my support for Mike Michaud in
exchange for me being allowed by the MDP to campaign — pending Michaud’s decislon. Since
that time, Pam Fenrich has actively used her power and Influence as the leader in varlous
political organizations (Maine Democratic Party, Cumberland County Democrats, Falmouth
Democratic Commitiee, elc.} to act with malice towards me personally and politically.

In the course of an investigation by the Malne Ethics Commission, | intend to presant clear and
compelling evidence showing that the Breen campalgn divectly and knowingly benefited ina




significant and material manner from the coordinated unethical and iltegal actions hy Pam
Fenrich. Furthermore, those “actlons” equated to thousands-of-dolfars in value to the Breen
campaigh that was not reported. And of material fact, most of my allegations against Pam
Fenrich {and the Breen campaign} were communicated {written & verbal} to MDP Chairman Ben
Grant, and Senate President Justin Alfond, on many occasions — with an email sent on March 3,
2014, 4:13pm, belng very detailed. Daspite my clear request that Senator Alfond act upon my
complaint on that date — to my knowledge he did nothing,

A few examples:

On 1/28/14 — Pam Fenrich signed a Primary Nomination Petition for Cathy Breen that was later
filed and certified by our Secretary of State, (Attachiment supplement)

On 1/31/14 - Just three-days later, Pam Fenrich signed another Primary Nomination Petition for
Cathy Breen that was [ater filed and certifled by our Secretary of State. {Attachment
supplement) :

On both Petitlons, “Pamela Fenrlch” is the very first signature that appears at the top on “LIne
1.” One element of the Nominatlon Petitlon process Is that every potentlal signatory has the
opportunity and benefit of seaing who Is alreacy supporting the candidate — and using that
knowledge as a materlal factor for voters and in the acquisition of ail subsequent nomination
signatures. As a welk-known public figure in the political and community realm, Vice Chair
“Pamela Fenrich” and her signature In #1 position on each form must be considered a factor for’
some or all subsequent voters that later signed below her, {it Is another clear election violation
to have the sama person sign two {2) separate Nomination Petitions.)

On March 2, 2014, 2:45pm, | entered the Democratic Caucus at Falmouth Elementary School
with one of my campalgn coordinators {Dave Colson.} L approached Pam Fenrich {who was
“running” this event —as she does virtually all Democratic events in this area) and asked for the
speaking order of the event, She Informed me that towards the end of the program, SDH25,
candidates would each have “5-minutes” to speak, with me going first and Cathy Breen going
last. I reminded Pam that durlng the most recent Democratic event held {Cumberland County
Dams — 1728 — at Cumberland Town Hall) alse organized by Pam — that | went first then —and a
more falr sequence yesterday would be to alternate. Pam said, “No ~ you're going first, You can
leave if you don't like it.”

| then suggested that we should at least “flip a coin” to determine the speaking order to be fair,
Pam sald, “No, I'm not changing the order, you're going first” following by just walking away
from me in the middie of our discussion, (At that point — Tim Shannon, a Yarmouth delegate,
walked up — and 1 asked him to engage in the discussion.) (It should also be noted that three
ather people witnessed this exchange —and it was also videotaped.)




When Pam Fenrich returned, | refterated my polnt to Pam that both “falrness” and reasonable
election protocols supported my request for her to be impartial, Her response, (greatly
impacted by the group of people now surrounding usy was “well, [et me check with Cathy....”

My response —~ “Why In the world would you need to check with the other candidate in order to
adopt something fair????7" ) wasn’t asking for any type of benefit or advantage — merely what
was falr, A few minutes later, Pam returned with Cathy and all parties agreed ta fiip a coln to

~ determine speaking order which was ultimately carried out. But, was It anything close to “fair”
that it was nacessary for me to publically fight with the Democratic Party Vice Chalr In the
middle of the Falmouth Elementary School cafeterla to achleve what was most reasonable to
hegin with? And, how was this episode exported to Cathy's supporters in the context of
campalgn currency? ‘

Apparently, on May 28, 2014, the “Falmouth Democratic Committee” ~ again - led by Pam
Fenrich — met and “voted” to publically endorse Cathy Breen. That vote ~ and the subsequent
erail blast (It was an “advertising” actian} — is still suspect In regard to legal authority and
ethics. '

Here and in previous correspondence, I'm asking the Maine Ethics Commisslon to investigate
the following;

-By what legal authority does the “Falmouth Democratic Committee” exist? (Charter, filings,
ate.) '

- -Glven that it appears that everyone at the May 28" meeting was directly associated with the
Breen campaign, who In total attended this “meefing?”

-At what time of day on May 28% did this meeting start? End?

-Which members in name - actuaily “voted” to endorse Breen? Exactly who was at this
meeting? '

“Was canditiate Breen in attendance to any part of this meeting where the “endorsement votg”
occurred?

-Glven that this meeting was presented as heing an official function, where did the meeting take
place?

-How was this meeting “noticed” to the public? If it wasn’t “noticed” how would my supporters
know to attend?

-Was a quorum reached in the vote — and where In the published charter are the guorum
reguirements?
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~What other officlal "meetings” and votes have been taken by the “Falmouth Democratic
Committee” over the last 12-months? Where are those “minutes” and how are those records
kept and shared with members and the public?

-Why did Pam Fenrich “recuse” herself as indicated in the “minutes?” For what reason? And, if
her reason was to fulfill a directive from the MDP, why then broadcast a destructive emalil about
me ~ In support of Cathy Breen - just days before the election?

-Daes the “Falmouth Democratic Committee” have any recorded revenue or expenditures from
the last 12-months? Details?

-Where did the “Falmouth Demacratic Committee” attaln their email Hist as referanced below?

- (Please ask them for a copy of the list used.)

-Who with the “Falmouth Democratic Committee” has access 1o the contact list used? Did/does
anyone assoclated with the “Falimouth Democratic Committee” have access now {or anytime In
the past) to the MDP’s “VAN" list of voters ~ in any part or manner?

“Where did Pam Fenrich recelve or acquire her email list that was utilized? {Please ask for a copy
of this list.)

I don’t helleve that the “Falmouth Demucratic Committee” meets any reasonable standard for |
being a legitimate organlzation,'And, it certainly didn’t act Independent to the Breen campaign -
as it appears that everyone In attendance was assoclated with Breen directly.

Dishonest/Unethical Communication. Since the start of the Breen campaign, there is a clear
and compelling pattern of dishonest and unethical acts that go beyond what has been reviewed
herein. Given that some of these acts have been communicated to Senate President Alfond and
he has taken no actlon, this Is a matter that warrants Investigation by the Maine Ethlcs
Commission, Whereas my campaign waes focused on a review of my 35-vear, career In husinass
and civil service, coupled with my vision for Maine going forward — the Breen campalgn message
was almost exclusively based unon the collection, amplification, and many times, the complete
fabrication - of "endorsements” filtered through Pam Fenrich and her support organization.

One of the more egregious examples, the highly touted and broadly exported, “Mayor Colleen
Hilton of Wasthrook endorsement - ‘Cathy Breen understands that towns in the Greater
Portland region need 1o work together (not compete against each other) to grow our sconomy
and promote aconomic growth,” The problem? Mayor Hilton never said or expressed those
words ~ they were written by Cathy Breen herself, Also, Mayor Hilton had never met or even
spoken with Cathy Breen, According to Mayor Hilton ~ who P've actually met ~ and spoken with
- she was approached by someone (Bonny Rodden?) by phone and her “endorsement” was In
fact, a misunderstanding.
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And there are numerous other examples throughout the Breen "endorsement ilst” that are
gross distortions. :

Conspliracy by the MDP. On May 31, 2014, in Bangor, Maine, the Maine Democratic Party held
Its state convention —an event that | attended as an elected officlal {Chairman-Yarmouth Town
Council}, State Senate candidate, and as an officlal delegate, On that day, as part of the “official”
activities of the MOP, each of the 16 counties gathered in separate break-out sesslons, |

. attended the Cumberland County session, which was attended by approx. 100-150 peonle — all

presumed to be rasidents/voters/delegates from Cumberland County. As an agenda item during
that meeting, Cumberland County, Chalrwoman, Rachel Hendrickson, went to great lengths to
pralse Pam Fenrich In regard to her “system” to help “good democrats” to get elected. Rachel
went on to give some case study examplas of how Parn Fenrich helps varlous candidates, Rachel
then suggested that any candidate that wants to win an election that they take one of Pam
Fenrlch’s “seminars.” ' '

The “consplracy” standard is met In a number of argas. Most recently when Fasked Ben Grant,
Chalrman of the Maine Democratic Party (emall on june 9, 2014, 5:49pm) to provide assistance
in regard to understanding the actions and validity of the “Falmouth Democratic Committee”, he
effectively refused to assist me with obtaining the requested information, instead he suggested |
ask John Brautigam (Braen's Campalgn Treasurer) for any detalls.

Back on January 21, 2014, 10:50pm, | racelved an email from Marc Malon [MDP- Senate Caucus
Director) assuring me that the MDP would “, be neutral..” in regard to my primary race with
Breen. Malon also wrote, “The Damocratic voters of SD-25 should have the final say on who it
shall be” referencing the primary race. The emall also included a list of seven things that the
MDP would and wouldn’t do; #7: “We will not provide your {sp} or your opponent with strategic
advice on how to win the primary.” (Which Is exactly what the MDP did, primarily through the
actions of MBP Vice-Chair Pam Fenrlch.)

_ In the course of an investigation by the Maine Ethics Commission, 1 Intend to present additional

evidence showing that the Breen campaign directly beneflied In a significant and materlal
manner from the coordinated actions by Pam Fenrich, the Cumberltand County Pemocrats, the
Falmouth Demacratic Committee — and that those “actions” were predatory In nature and as
such, were unconstitutional. A reality that one of Maine’s highest elacted officlals, Senate
President Justin Alfand, had direct knowledge of, as ha made the consclous and deliberative
declsion to not take reasonable action. In addition, those actions equated to thousands-of-
dollars in value to the Breen campalgn that was not reported.

Summary, It cannot be argued that Pam Fenrich was merely a “supporier” of Cathy Breen when
in fact, she played a central and critlcal role in the entire campaign - and by direct association so
did Senator Justin Alfond, and the Maine Democratic Party.




And in no way can Fenrich clalim Innocence in regard to various claims and allegations being
made based upon a lack of political understanding. (Further supported by her campaign
“sessions” as described at the State Conventlon)

Also, for many, many years {decades?}, Fenrich has played leadership roles in many organized
democratic groups; ,

-Current vice -Chair of Maine Democratic Party

-Current Chalr of Falmouth Democratic Committee

-Past Vica President - Cumberland County Democrats

-Past Chalr of Dem Corps

it Is not hyperbole to say that Pam Fenrich might be one of the most politically experienced and
astute “operatives” here In Malne. | do not believe that Individually anything suggested In this
report happened by accident — and | certainly do not belleve that it ALL happened by
happenstance. The “Falmouth Democratic Committee” just happened to get together the week
prior to the election to endorse Cathy Breen —a meeting led by Pam Fenrich ~ and attended by
only Breen supporters and staff???

Fenrich, Breen, the Maine Democratic Party, and Senator Justin Alfond all played deliberate and
willful roles In the 2014 State Senate District #25 election, Based upon currently known facts and
information In regard to Maine State Senate candidate, Cathy Breen, her campalgn staif, Maine
Democratic Party Chalrman, Ben Grant, and varlous MDP staff, what happened during the 2014
SDi#25 campalign period and during the election process in itself, went way, way beyond
“politics” and clearly represented hoth unethical behavior and acts, along with what [ believe
will be proven as [llegal acts too,

What | have provided here are just a few of the occurrences where Pam Fenrich planned and

functioned as a key leader In the Breen campalgn ~ with the full knowledge and engagement of

Breen herself, As | am actively collecting many more facts ~and other supporting documents
“and affidavits, | fully expect that what has been uncovered to date, is but the tlp of the iceberg.

But, | need the help and support of the Maine Ethics Commission. | realize that your
jurlsdictional mandate is limited In scope, but somewhers within these pages | am hopeful that
you will find the basis to approve a full and complete investigation. Many {most?) voters have
last faith In our government and many people are avolding clvic engagement because they feel
helpless to impact change or Improvements to our election procass,

Today. Here. Now., | am respectfully asking you to vote yc;ur approval for Jonathan Wayne, and
his staff at the Commission on Governmenial Ethics, to launch a full and thorough investigation
of what Is contained herein this “Supplemental Report.”

Thank you.

Respectfully Sub EtZZiT/
T ], /o)

Stephen M, Weods Date




To:

From:
Date:
Subject:

By Chronology:

Jonathan Wayne — Executive Director — State of Malne Ethics Commission

Maine Ethics Commissioners

Steve Woods
June 24, 2014

Supplemental “Attachments” for the Maine Ethics Commission

1) Emalls and MOU pertaining to Gubernatorial {(6/25/13, 7/13/13 and 7/12/13)

2} Emall from MDP- Marc Malon promising “neutrality” {1/21/14}

3} Breen Peiition Forms (1/28/14 and 1/31/14)

4} Email from me to Ben Grant & Justin Alfond — Fenrlch Complaint {3/3/14)

5} Response email from Ben Grant {3/4/14)

6} Malne Election Statue (681) that covers "Political Activities”

7} Election Complaint to Julie Flynn (6/23/14)

8} FOAA Request—Senate President Justin Alfond {6/24/14)

4/% S 7.7/ A

Stephen M. Woods Pate
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kugsdedye und bellel, euch signalure iz ithat of the person whose name it purports o be, aud each persan is enrolled In the parly aamed on this
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Steve Woods

From: _ Steve Woods

Sent: Monday, March 03, 2014 4:12 FM

To: Ben Grant {bgrant@mainedems.org)
Cc: Steve Woods; Justin Alfond g8
Subject: Pam Fenrich Formal Complaint
Attachmants; Cathy Breen CB.pdf; Cathy Breen LM.pdf
Ben,

I'm writing to you as our state Chairman of the Democratic Party with a formal complaint against Vice-Chair Pam
Fenrlch,

Since ray very first interaction with Ms. Fenrich last year she has been insulting, disrespectful, and yesterday, blatantly
unethical. Because details matter, let me start by recreating what happened yesterday ~ almost precisely verbatim, {Two
folks witnessed this exchange i totality and Tim Shannon — Yarmouth Dem Chair — was witness to most of it.)

-At approx. 2:45pm yesterday | entered the Democratic Caucus room at Falmouth Elementary Schooi with one of my
campaigh coordinators (Dave Colson.) | approached Pam Fenrich and asked for the speaking order of the event, She
informed me that towards the end of the program, SD#25, candidates would each have “S-minutes” to speak, with me

going first and Cathy Breen going last.

.| reminded Pam that during the most recent Democratic avent held {Cumberland County Dems — 1/28 — at Cumberland
Town Hall} also organized by Pam ~ that | went first then — and a more falr sequence yesterday would be to alternate.

Pam sald, “no —you're going first.”

-1 then suggested that we should at least “flip a coin” to determine the speaking order to be fair, Pam said, “no, I'm not
changing the order, you're golng first” following by Just walking away from me In the middie of our discussion. {At that

point — Tim Shannon walked up.).

-F refterated my point to Pam that both “fairness” and reasonable election protocols supportad my request for her to be
impartial. Her response, “well, let me check with Cathy..”

-My response — “Why in the world would you need to check with the other candidate In order to adopt something
fair????7?” 1 wasn't asking for any type of benefit or advantage ~ merely what was falr.

-Pam walked away.

-A few minutes later, Pam returned with Gathy and all parties agreed to fllp a coin to determine speaking order which
was ultimately carrled out. But, was It anything close to “fair” that it was necessary for me to publically fight with the
Democratic Party Vice Chair in the middle of the Falmouth Elementary School cafeterla to achieve what was most
reasonable to begin with? And, how was this eplsode exported to Cathy’s supporters In the context of campaign

currency?

“When Cathy Breen spoke to the Caucus, Pam broke protocol and allowed Cathy to speak for 7-minutes/52-seconds.
Why?

MY 1SSUE(S):




-Pam Fenrich Is openly hostile with malice towards e and my campaign while at the same time actively assisting Cathy
Breen and her campalgn. While the above detalls support a set of facts, it's as much her attitude and palpable disrespect
that Is most concerning. Why would a party leader walk away from a State Senate Candidate In the middle of him (me)
making a valid and important point? What possible rationale would exist for her needing to “check with Cathy?”

-On 1/28/14 - Pam Fenrich signed a Primary Nomination Petition for Cathy Breen that was later filed and certified by our
Secretary of State. (attached)

-On 1/31/14 -just three-days later, Pam Fenrich signed another Primary Nomination Petitlon for Cathy Breen that was
later flled and certified by our Secretary of State, {attached.)

-In regard to the duplicate Petltion signatures, given that Cathy Breen was/is comfortably over the statuiory number of
signatures, Pany's extra signature might not have a material impact. But, shouldn’t the “Vice Chair” of the State’s
Democratic Party know better? Three days apari?

-Pam allowing Cathy Breen to go way over the 5-minute speaking limit in itself is not a huge Issue — but it's relevant in
regard to what Is now a clear pattern,

Ben, as you and [ discussed more than a month ago, I'm excited {o run for State Senate representing District #25as a
proud and supportive Democrat. ¥ thrilled to campalgn in Cumberland, Gray, Yarmouth, portion of Westhrook,
Chebeague Istand and Long Island. But, Falmouth Is something different. While it's a great town where { am proud to
operate my business, iU’s a political environment that Is often marked with divisive and contentious campaigning -
something that has already started. Now what was a challenging situation has become Impossible with the State
Democratic Vice Chalr actively working against me, ’

Any pretense or suggestion that Pam Fenrich is impartial in her rale as Vice Chair of the Democratic Party can no longer
be supported by facts or reasonable judgment. If in a public setting, at the most visible Democratic event prior to the
June 10® Primary, Pam Fenrich is openly hostile to me — lsn't it reasonable to assume that what is belng said/done

behind the scenes is much more damaging?

Remedies:

1) 1am requesting that Pam Fenrich, Vice Chair of the Democratic Party, immediately contact the Maine Elections
Bureau and have hoth of her Petltion signatures Invalldated and removad from Cathy Breen’s total. Since both
forms were subiitted simultaneously to the Elections Bureau, there is no practical way to determine which one
was countad first.

2) 1am requesting that the Democratlc Party suggest to candidate Cathy Breen that she contact the Malne
Elections Bureau and officlally retract both Primary Nomination Petitions in question immediately. On both
Petitions, “Pamela Fenrich” Is the very first signature that appears at the top on “Line 1.” One element of the
Nomination Patition process [s that every potentlal signatory has the opportunity and benefit of seelng who Is
already supporting the candidate — and using that knowledge as a material factor for voters and in the
acquisition of all subsequent nomination signatures., As a well-known public figure in the poiitical and
community realm, Vice Chalr “Pamela Fenrich” and her signature In #1 position on each form may have been a
factor for some or all subsequent voters that later signed below her.

3} | am requesting that the Maine Democratic Party Leadership immediate vote to suspend Pamela Fenrich from
her role as “Vice-Chair’ until after the June 10" Primary. Not to do so Jeopardizes my campaign and any chance
of impartiality in the upcoming election process. While nothing can un-ring the bell of Pam Fenrlch's actions to
date, for the Party to not take action now — would cause further and potentlal permanent damage.

A} 1 am requesting an answer to this emall and the suggested “Remedies” by Wednesday, March 5, so that | can

act accordingly,




(1)
{ am a loval and committed Democrat intensely motivated to help Maine move forward. But, if the Democratic Party
itself through the actions of the Vice Chair cannot be falr to my candidacy, | must reconsider the time, money, and
sacrifice required of this pursuit,

I'm avallable to discuss.
Thank you.
Respectfuily,

Stave

Stephen M. Woods
President/CEQ | TideSrrart Global
380 US Route 1, Falmouth, ME 04105
Office: 207-828-4700 | Mobile: 207-632-8516
woodss@TideSmart.com
www.emgd.com | www.TideSmart.com
oy
TideSmart | @EMG3 (DIERS ENSE Wiiessonce @tatpin TideSrpan




Steve Woods

From: Ben Grant <bgrant@malnedems.org>
Sent: Tuesday, March 04, 2014 12:44 P
Tot Steve Woods

Ca: ‘Justin Alfond’

Subject: RE; Pam Fenrich Formal Complaint
Steve,

As | have told you on several occasions, | confer with Seiy. Aifond on any issves r@enate races, Since you
cc'd hlim on this email, he Is appralsed of the situation, aphd we spoke about It this morning. t we fael will be most
constructive is to invite you and Cathy to meet with the two of us to discuss what's going o In this race. With that In
mind, we would like to meet at the MDP Office in Port morning-at7:45. Are you able to come at that

n Friday
{ime? 1 would expect we could finish by 8:30, ’

in the meantime, | will speak to Pam about the events relayed below regarding the caucus. | think it only fair to get both
sides of the story before contemplating any action,

Let e know about Friday. -
Ben

Benjamin K. Grant, Chairman
Maine Democratic Party
P.GC. Box 5258

Augusta, ME 04332
207-622-6233

From. Steve Woods [malito WoodsS@tzdesmart com]
Sent: Monday, March 3, 2014 4:12 PM
To: Ben Grant (bgrant@mainedems, org)
Cc: Steve Woods; Justin Alfond G
Subject: Pam Fenrich Formal Complaint

Ben,

¥ writing to you as our state Chairman of the Democratic Party with a formal complaint agalnst Vice-Chair Pam
Fenrich.

Since my very first Interaction with Ms. Fenrich last year she has been insulting, disrespectful, and yesterday, blatantly
unethical. Because detalls matter, let me start by recreating what happened yesterday ~aimost precisely verbatim, {Twe
folks witnessed this exchange In totality and Tim Shannon — Yarmouth Dem Chair ~ was witness to most of it.)

-At approx. 2:45pm yesterday | entered the Democratic Caucus roor at Faimouth Elementary School with one of my
campalgn coordinators (Dave Colson.} 1 approached Pam Fenrich and asked for the speaking order of the event. She
informed me that towards the end of the program, SD#25, candidates would each have “S-minutes” to speak, with me

going first and Cathy Breen golng last.
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§681 . Title 21-As §691
B §682 PDF ' ELECTIONS
g §682 MIS-WORD Chapter 9: CONDUCT OF ELECTIONS
STATUTE SEARCH Subchapter 2; ELECTION PROCEDURE
EY CH. 9 CoNtENTs Atticle 4: RESTRICTIONS
B Tme2tA
CONTENTS §682. Political activities

LIST OF TITLES
DISCLAIMER
Bl MAINE LAW .
Ed RevisoRr's OFFICE 1, Instruction limited. Within the voting place, a person may
MAINE LEGISLATURE ~ not instruct another in the method of marking the ballot, except as
provided in section 672,
[ 2003, e. 447, $22 (RPR)} .]

2. Influence prohibited. On public property within 250 feet of
the entrance to the voting place as well as within the voting place
itself, a person may not;

A. Influence another person's decision regarding a candidate or

question that is on the ballot for the election that day; or {2008,
) c. 568, §1i4 (AMD)}.)

B. Attempt to influence another person's decision regarding a

candidate or question that is on the baliot for the election that

day. ({2005, ¢. 568, §14 (AMD}.] .
These limitations do not prohibit afrom attending the
voting place and orally communicating” with voters as as the
candidate does not attempt to influence their vote, A Gandidate)may
not state the name of the office sought or request a persoi's Vote,

[ 2005, c. 568, §14 (AMD) .]

2-A. Application. This subsecction governs the application of
subsection 2, :

A. Subsection 2 does not apply to pollwatchers, who may remain
in the voting place outside the guardrail enclosure as long as
they do not attempt to influence voters or interfere with their free
passage., (2003, c, 447, $22 (NEW).)

B. Subsection 2 does not prohibit media representatives from
condueting an exit poll, as long as they do not solicit voters until
after the voters have voted and do not orally communicate with
voters in a way that influences a vofer's vote. {2003, c¢. 447,
$22 {NEW).)

Cettain activities are prohibited on elestion day. (2003, c.
447, §22 (RPR}).]

hitp:/www.mainelegislature org/legis/statutes/21-A/title21-Asec682. html 6/23/2014
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BT ses2rDF
EZ §682 MS-WoRrD

STATUTE SEARCH
£§  CH. 9 CONTENTS
TITLE 21-A
CONTENTS

LIST OF TITLES
DISCLAIMER

MAINE LAW
REVISOR'S OFFICE
MAINE LEGISLATURE

A RAFARV A

C. If a person attempts to influence voters or interfere with their
free passage, the warden shall have that person removed from
the voting place. (2003, c. 447, §22 (NEW).}

[ 2003, c. 447, §22 (NEW} .}

3. Advertising prohibited. A pewson may not display
advertising material; operate an advertising medium, including a
sound amplification device; or distribute campaign literature, posters,
palm cards, buttons, badges or stickers containing a candidate’s name
or otherwise intending to influence the opinion of any voter regarding
a candidate or question that is on the ballot for the elestion that day
on any public property located within 250 feet of the entrance to
either the voting place or the building in which the regisirar's office is
located. The terin "sound amplification device" includes, but is not
limited to, sound trucks, loudspeakers and blowhorns.

A. This subsection does not apply to advertising material on
automobiles {raveling to and from the voling place for the
purposes of voting. It does notf prohibit a person who is at the
polls solely for the purpose of voting from wearing a campaign
button when the longest dimension of the butfon does not exceed
Jinches. (2009, . 253, §27 (AMD).]

B. Nonpolitical charitable activities and other nonpolitical
advertising may be allowed at the discretion of the clerk if
arrangements are made prior to election day. If arrangements are
not made in advance of the election day, the warden may, at the
warden's discretion, either allow or prohibit nonpolitical

charitable activities and other nonpolitical advertising. {2003,

¢, 447, §22 (RPR).]

[ 2009, . 253, §27 {(AMD} .)

4, Deovices for audible communieation, Parly workers or
others may not use celfular phones, voice pagers or similar devices fo
make audible voice communication within the voting place that is in
violation of subsection 2.

{ 2003, o. 447, §22 (MEW) .1

5. Violation. A person who knowingly engages in activities
prohibifed by this section commits a Class E crime.
[ 2003, ¢, 447, §22 (N8W) .}

6. Public property limited, For purposes of this section,
"public property” does not include a public right-of-way across
privately owned property if it is an casement right-of-way.

f 2009, c, 253, ®28 (NEW) .)

SECTION HISTORY

1985, <. 161, §6 (NEW), 1985, c. 383, §1i1 (AaMb). 1991,
o. 466, $20 (AMD}. 1993, o. 473, 551%,20 {AMD), 1993, c.
473, §46 (AFF). 1995, c. 459, §861,62 [AMD). 2001, <.

hitp://www.mainelegislature, org/legis/statutes/21-A/title2 1-Asec682.htmt 6/23/2014




Steve Woods

Fromg Steve Woods

Sent: Moanday, June 23, 2014 3:28 PM
To: Julie Fiynn (Julle.Flynn@maine.gov)
Ca Ellen Planer (g2

Subject; : June 10th Election - Compfaint
Julle Flynn

Deputy Secretary of State

Bureau of Corporation, Elections and Commisstons
101 State House Station

Augusta, ME 04333

s, Fiynn,

Thank you again for taking the time to talk to me last week, and also today, in regard to the June 10 election. As just
discussed by telephone, | am contesting and challenging the election results of June 10, 2014 and hereby request that
you delay submitting the “Official Results” to the Governor’s office until after my complaint is officlally reviewed and
resolved by your offlce, and i necessary, Maine’s Attorney General's office.

Though | have a number of challenges in regard to how the Breen campaign {my opponent in the SD#25 democratic
primary election) conducted itself, the central issue | am challenging today In specific to Maine Statue, Title 21-A, Section
681 - Chapter 9: Conduct of Electlons and Subchapter 2: Election Procedure and Article 4: Restrictions. ‘

+

First — the facts as supported by my own direct observations, observations by my campaign staff, observations by other
candidates, and finally, as withessed by Falmouth, Town Clerk & election Registrar, Ms, Ellen M. Planer,

-On electlon day, Tuesday, June 10, 2014, candidate Cathy Breen dispatched a number of family members, frlends and
supporters to varlous “Voting Places” to actively “advertise” her candidacy to voters as they were entering the varlous
voting location in SPif25,

-What each of these surrogates sald was along the lines of; “Hi..I'm Cathy Breen’s hushand....” Or “Hi.../'m Cathy Breen’s
daughter...” These interactions/conversations occurred throughout the entire election day ~ sometimes with Breen

present - sometimes not.

~in addition, Breen campalgn staff/supporters, Bonny Rodden and Pam Fenrich, atso spent time engaging voters as thay
were entering the various voting places.

The issue. Maine law is very clear and detafted In this regard. The core principle of election law Is to eliminate outside
“influence” during the voting process and to allow all voters unfettered access to the voting place. In regard to allowead
“Political Activities,” the law is specific to “candldates” and candidates only in terms of what detalled voter engagement

Is allowed and legal.

“These fimitatlons do not prohibit a candidate from attending the voting place and orafly communicating with voters s
long us the candidate does not attempt to influence their vote. A candldate may ot state the name of the office sought
of request o person’s vote.”

Nowhere In the statute are family members, friends of surrogates mentioned as having any rights to engage voters —as
it Is intentionally written for “candidates” only — with ALL others exempt from ANY role in the process. {For anyone to
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suggest that the absence of language addressing non-candidates In relation to them affirmatively participating in voter
engagement on election day -~ would be absurd and illogical. Such an argument would then support & allow campaigns
from enlisting or hiring hundreds of supporters to show up on election day to “engage” voters.)

Election law is defiberately prescriptive and rigtd In regard to candidate messaging at the polling place {no campaign
materfals, no discussfon of office being pursuad, etc.) The principle for such vigliant election control is to Insure that
voters are not confronted with uncomfortable interactions or information within minutes & feet ~ from actually voting,

in my case, election law precluded me from wearing a single, simple 2-Inch lapel button that said “Steve Waods for State
Senate” — but Cathy Breen was allowed to have a living/breathing 5'8” campaign message in the form of Pam Fenrich
standing right next to her as voters entered the polling place. Or, Breen was allowed to have thousands of interactions
from her family member with voters?

it’s well established that “symbols” are recognized as elements of communication. And the symbol of Pam Fenrlch (a
non-candldate for anything herself} standing next to Breen at the polling place was clearly a message to many voters,
“Hi, ¥'m Pam Fenrich, Vice Chair of the Maine Democratlc Party, Chalr of the Falmouth Democratic Committee, well
known as an lconle democratic activist In Falmouth and throughout Malne — standing next to candidate Breen within
inches of the doorway leading into the voting booths ~ within days of having just sent out an emall commutication
ageressively supporting Breen” —is a clear and compelling message. {When a well-known professional athlete is viewad
holding a Gatorade — it's “advertising” even without any additional messaging, based simply on proximity. Same with
Fenrlch dellberately standing next to Breen.)

In fact, such “advertising” (Paragraph 3} Is explicitly identified as a Class E “crime.” (It Is well astablished case law and
brand marketing practice that merely mentioning “Cathy Breen” can and should be considering “advertising” under the
statue - even in the absence of a more detailed message, such as “Vote for Cathy Breen.” Just the mentlon of “Cathy
Breen” by anyone other than a candidate himseli/herself is advertising by any standard - and when It occurred a few
minutes hefore voting ~ and few feet from the voting booths — It had a materlal and deliberate effect that was
premeditated and Intentional. {Just as a Coca-Cola sign Is an effective “advertising” element in front of a store.)

it is my position that this is clear violation of Maine election law, which only {and appropriately) gives limited provisions
for “candidates” themselves to greet voters. The absence of “family members” in the statue can only be viewed as an
intentional element of the law. Otherwise, candidates with large families {20-30 membars) would be at a distinct
advantage over a candldate with a small famlly or, no family.

Also, why limit the scope to “family members” which Is somewhat arbltrary ~ when 1t can be argued that “friends” are
just as important to many people as family, With that rational, would | have been allowed to engage “200” of my
“friends” to greet voters at voting places In SDH#25 with the same message, “Hello, 'm a good friend of Steve Woods!”
Just as they were getting ready to vote, when name recognition and recall ave critical? Clearly, not.

When 1 spoke with you earlier today, you {Julle Flynn} suggested that election law was somewhat vague on this issue and
that your office was “interpreting” the law as to allow surrogates on election day. Can you please send me the written
form of that “Interpretation?” Also, what is the scope - family members, friends, paid campaign staff? How is It
ronitored? How did Cathy Breen know that family members were allowed/legal and [ - and most candidates - went by
the letter of the law and belleved that only “candidates” could be at the voting place to engage voters?

I've been an adverting/marketing executive for more than 30-years and | know first-hand that brand/name recalt is
critically important in all purchase/voting situations — especially when they occur within minutes and feet from the

decision.

In the case of the recent efection here in State Senate #25, the Breen campalgn had an unfair advantage as they were
allowed to openly break election law In 2 manner that impacted the election results. Now, givan that thousands of Breen




family interactions were all In violation of Malne election law - and it can only be reasonably concluded that this
* violation was committed intentionatly and in Itself, this should call into question the results of the June 10 election.

The statue calls for the penalty (Class E crime) of up to six months of Incarceration and $1,000 fine per occurrence. I'm
asking your office to impose that punishment (per interaction) after a thorough review. In the meantime, | am
requesting that the resuit from the June 10, 2014 SDHi25 election is NOT certified by the Governor until this matter is

resolved.
{PLEASE CONFIRM RECEIPT OF THIS EMAIL.)
Thank you,

Steve Woods
Candidate — State Senate #25




Steve Woods

From: Steve Woods

Sent; : Tuesday, June 24, 2014 9:20 AM
To! Justin Alfond GEER

Ca ‘Wayne, Jonathan’

Subjact: Freedorn of Access Act - Request

Honorable Justin L. Alfond
Senate President

3 State House Statlon
Augusts, Maine 04333

Dear President Alfond,

This email correspondence represents a formal request under Maine’s Freedom of Access Act (FOAA.)

| am requaesting that you provide the following documents, notes, detalls; emails, etc. — in any and all forms (paper &
electronic) to me in a timely manner. This includes any & all emali correspondence through any & all of your emall
accounts, known or not known to the public, including, Justin@JustinAlforgh.com

& jalfond@gmail.com. Also, “text messages” and any other recorded form of communication, {And if you are aware of
any materials that fall under the scope of these requests, but cannot be located for any reason, please detail that
information and any suggested explanation for why informatlon might be unavallable.) :

1} Allrequesis helow are foy the time frame, November 1, 2013 through June 24, 2014

2) Al correspondence, meeting notes, documents — shared in any form between yourself - {including anyone
acting on your behalf or with your knowledge) - and Ben Grant, Chalrman of the Malne Democratic Party (MDP,)
in which the 2014 State Senate District #25 race Is mentioned or referenced. This includes any/all references to
me personally, and in addition, my {Steve Woods) candidacy/campalgn or the candidacy/carmpalgn of Cathy
Breen,

3} Al correspondence, meeting notes, docuiments — shared In any form between yourself — {including anyone
acting on your behaif or with your knowledge} - and Marc Malon, with the MDP, in which the 2014 State Senate
District #25 race ts mentioned or referenced, This includes any/all references to me personally, and In addition,
my {Steve Woods) candidacy/campalgn, and also, the candidacy/campalgn of Cathy Breen.

4) All correspondence, rmeeting notes, documents — shared in any form batween yourself — {including anyone
acting on your behalf or with your knowledge) - and “anyone” {persons known ar not known,} I which the 2014
State Senate District #25 race Is mentioned or referenced. This Includes any/all references to me personally, and
In addition, my {Steve Woods) candidacy/campalgn, and also, the candidacy/campaign of Cathy Breen.

5} On March 5, 2014, you and 1 spoke via phone at approximately 9:17pm, for a perfod of approximately 59-
minutes. Please provide any and all notes or documents pertaining to that conversation made by you, or in your
possession, Alse, please provide a detailed description of what was discussed, “agreed to”, and referanced In
that telephone conversation. And, any and all correspondence {in any form) pertaining to that conversation,
sent or recelved by you at any time.

6) Any and all correspondence In any form between yourself and Pam Fenrich {Vice Chalr ~ MDP), Also, detaiis and
notes regarding any and all conversatlons and meetings between yourself and Pam Fenrich during this period.

7} Adetailed description of any and all documents or detalls from this requested period, within the requested
context {ltems 1-8 In this request) that no longer may exist for any reason In physical form, that you're aware of
In any manner,

8) Any and all correspondence and communication in any form, information, notes, meeting descriptions, etc. -
assoclated with the June 10, 2014 primary election and the result of SD#25. This Includes any and all references
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to Cathy Breen, Pam Fenrich or myself. This Includes any and all materials, documents and communications that
originated from you -~ or you received In any form - from any other party — that mentioned or referenced any
aspect of the State Senate District #25 race hetween Cathy Breen and myself,

| appreciate your prompt attention to this FOAA request,
Thank you,

Respectfuily,

Steve Woods

64 Glen Rd

Yarmouth, ME 04096

Mailing Address:

¢/o TideSmart

380 US Routa 1
Falmouth, ME 04105




Dyer, Benjamin P

From: Steve Woods <WoodsS@tidesmart.com>
Sent: Thursday, June 26, 2014 3:19 PM

To: Wayne, Jonathan

Ce Dyer, Benjamin P

Subject: Ethics Investigation

Jonathan,

In advance of our scheduled 3:00pm interview today, I've compiled a few questions and areas of discovery that | would
like to suggest be explored in your investigation.

GENERAL INFORMATION

-By what legal authority does the “Falmouth Democratic Committee” (FDC} exist? (Charter, filings, etc.) Has Cathy Breen
ever held an official role with the FDC?

-When was Pam Fenrich elected to serve as the current President of the FDC? {Details and “minutes” from that meeting
requested.)

-Given that it appears that everyone at the May 28™ meeting was directly associated with the Breen campaign, who in
total attended this “meeting?” A complete listing of names and attendees is requested.

-Names of all “yes” and “no” voters at the May 28™ meeting that voted to support endorsing Cathy Breen? The “one”
abstention?”

-At what time of day on May 28" did this meeting start? End?

-I’s be disclosed that the May 28" meeting took place at the “Falmouth Town Hall.” By what method was permission
granted by the town of Falmouth to utilize space at the Town Hall for the May 28" meeting? Please provide copies of all
communications in this regard,

-Which members in name — actually “voted” to endorse Breen? Exactly who was at this meeting? Was Breen at the
meeting?

“Was candidate Breen in attendance to any part of this meeting where the “endorsement vote” occurred?

-Given that this meeting was presented as being an official function, is it common for the FDC to meet at the Falmouth
Town Hall?

-How was this meeting “noticed” to the public? If it wasn’t “noticed” how would my supporters know to attend? Please
provide evidence concerning the public notice given.

-Was a quorum reached in the vote — and where in the published charter are the quorum requirements?

-What other official “meetings” and votes have been taken by the “Falmouth Democratic Committee” over the last 12-
months? Where are those “minutes” and how are those records kept and shared with members and the public?




-Why did Pam Fenrich “recuse” herself as indicated in the “minutes?” For what reason? And, if her reason was to fulfill a
directive from the MDP, why then broadcast a destructive email about me — in support of Cathy Breen - just days before
the election? '

-Does the “Falmouth Democratic Committee” have any recorded revenue or expenditures from the last 12-months?
Details?

“Where did the “Falmouth Democratic Committee” attain their email list as referenced below? {Please ask them for a
copy of the list used.} {It's critically important to have the actual list used by the FDC in their mailing on May 28" to
determine if it in fact is not part of the VAN,)

-Who with the “Falmouth Democratic Committee” has access to the contact list used? Did/does anyone associated with
the “Falmouth Democratic Committee” have access now (or anytime in the past} to the MDP’s “VAN” list of voters —in
any part or manner?

-From January 1 - June 10" 2014, did the Falmouth Democratic Committee distribute any other email messages (other
than May 28™) or any other type (mailing, email, etc.) in regard to; Breen’s campaign, my campaign, or any other aspect
of the SD#25 race?

-Did anyone at the FDC ever receive and information from anyone at the Maine Democratic Party (MDP) in regard to
SD#25 race?

-In the published minutes provided by the FDC (Falmouth Democratic Party) from their “May 28" meeting, the FDC also
“endorsed” candidate Kevin Joyce for Sheriff with a “unanimous” vote. Please provide any/all detail in regard to how
the Kevin Joyce “endorsement” was conveyed to the members of the FDC. Another email blast? Written letters? Did

Pam Fenrich send out a personal emall? If not, why not?

PAM FENRICH INFORMATION

-Where did Pam Fenrich receive or acquire her email list that was utilized? {Please ask for a copy of this list.)

-Pam Fenrich claimed that she “recused” herself during the May 28" FDC endorsement vote. Why? Specifically, how
could Fenrich purport to recognize a conflict in regard to an FDC vote — and then not recognize an even GREATER conflict
in sending out an FDC endorsement in the form of a mass email?

. -Pam Fenrich claims that her “personal” email was independently from the FDC. Was the copy {words) in the Fenrich
email (June 5, 2014, 9:59am) original copy & words from Fenrich herself? If not, where did those words/copy come from
—and authored by who?

-The subject line in the Fenrich email {June 5, 2014, 9:59am} is recorded as: Subject: FW: Falmouth Democrat
Committee and Lots of Others Endorse Cathy Breen. The “Subject Line itself includes “FW” indicating that this email in
question in fact did NOT originate with Fenrich and that she “forwarded” it from another source. From what source?
When did it originate?

-Was the same or similar message — sent from Fenrich on June 5, 2014 - used in any other communications? {Fenrich
claims it was her personal message.)




-From January 22, 2014, until June 10, 2014, what other emails, letters, or any other form of communications did
Fenrich send out — or share with her “friends” — or any other party or parties — in regard to the Cathy Breen campaign,
Steve Woods as a candidate, or any other aspect of SD#25 race?

-Needed: A complete list of the “30” personal email contacts suggested by Fenrich as being the sole recipients to her
June 5 emai,

-In the published minutes provided by the FDC {Falmouth Democratic Party) from their “May 28" meeting, the FDC also
“endorsed” candidate Kevin Joyce for Sheriff with a “unanimous” vote. Please provide any/all detail in regard to how
the Kevin Joyce “endorsement” was conveyed your personal email group. Another email blast? Written letters? If not,

why not?

GRACE MADDEN INFORMATION

-As the “Secretary” of the FDC, where did you get the copy/words/text utilized in the email sent on “5/29/2014,
12:45pm”? Who wrote the actual words included in the email? Did this email originate from Grace Madden herself? If
not, by who? (The “Subject” line of this email contains two {s) “:” - suggesting that this email for forwarded to Grace
Madden by someone else.}

-how did Grace Madden receive the email addresses used on May 29"?

-A review of the FDC email list utilized on May 29" is needed to cross-reference that list with the Fenrich list —and to
also verify that it was derived from the VAN list.

-From January 22, 2014 — June 10, 2014, did Grace Madden send out any other emails or paper correspondence in
regard to Cathy Breen Campaign, Steve Woods, or anything to do with SD#257 If so, please provide all details.

CATHY BREEN INFORMATION

-Did Cathy Breen herself — or have any direct involvement - with writing or producing in any way, any of the copy/text
utilized by the Falmouth Democratic Party in the 5/29/14 email, the June 5, 2014, Fenrich email, or any other
communications known, or not known, - that were conveyed or communicated by the FDC or Pam Fenrich in any
manner? If so, what/when?

-Was Cathy Breen at the FDC meeting on May 28"?

-Is Cathy Breen aware of where all or any of the names and email addresses utilized in either the FDC email blast on May
29 or the Fenrich email blast on June 5™ came from? Is Breen aware that any of the names/email addressed came from

the MDP VAN file?

-Did Breen at any point give MDP VAN information in any form/manner to anyone at the FDC or Pam Fenrich —at any
point?
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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Benjamin K. Grant, Esq., Chair, Maine Democratic Parly
 Pamela Fenrich, Chair, Falmouth Town Democratic Committee
Ms. Catherine Breen, Candidate for Maine Senate, District 25
John Brautigam, Esq., Campaign Treasurer for Cathy Breen

cc:  Assistant Attormey General Phyllis Gardiner, Commission Counsel
Mz, Stephen M, Woods
Mary-Erin Casale, Executive Director, Maine Democratic Party
‘From: Jonathan Wayne, Bxecutive Director
Date: June 17,2014
Re:  Request for Investigation by Stephen M. Woods

Yesterday, the Maine Commission on Governmental Ethics and Election Practices (the
Commission) received the enclosed request for investigation from Steve Woods
concerning his State Senate primary election opponent Cathy Breen and the activitics of
the Falmouth Town Democratic Comunittee in endorsing her, This memorandum is fo
provide preliminary notice of Mr, Woods” request and the procedures the Commission
staff preliminary intends to use in handling the request,

Among other things, Mr. Woods argues that it was improper for the Falmouth Town
Democratic Party to endorse Cathy Breen in the June 10, 2014 primary election and for
Pain Fenrich, an officer of the Maine Democratic State Committee and Falmouth Town
Democyatic Commitiee, to disiribute the endorsement by electronic mail. In the opinion
of the Commission staff, these matters relate fo the internal governance of political
parties and are outside the jurisdiction of the Commission. Nevertheless, the request also
asks the Commission {o investigate whether there were campaign activities undertaken by
the State and/or Falmouth Democratic Parties to promote Ms. Breen’s nomination, issues
within the Commission’s jurisdiction as the State’s campaign finance agency.

At this time, the Commission staff preliminarily intends to present Mr. Woods® request to
the Commissioners at their next regularly scheduled meeting on Wednesday, June 25,
2014 at 9:00 a,m, (one week from tomorrow) The meeting will be held at the
Commission’s Office at 45 Memorial Circle in Augusta. At that meeting, Commission
staff will seek direction from the Commissioners as to whether the staff should conduct
any investigation. These procedures are subject to change as the complaint was received
yesterday, and the Commission staff is continuing to study the issues involved and 10
confer with the Conumnission’s Counsel,

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE
WEBSITE: WY WMAINE.GOV/ETHICS
PHONE: (207) 2874179 o FAX: (2072876715




Page 2
June 17, 2014

By tomorrow moming, the Commission staff will request very limited information from
some of the individuals involved concerning the email distribution of the Falmouth
commiftee’s endorsement and the leadership of Ms., Breen’s campaign, The requests will
be directed to Pam Fenrich and the Breen campaign. This information is requested for
purposes of assisting the Commissioners in deciding whether to authorize any further
ivestigation, as requested by My, Woods. Your prompt cooperation would be greatly
appreciated, 1f the Commissioners decide on June 25 to direct the staff to conduct further
investigation, the staff would pursue that after the Commission’s meeting,

In setting these pre-meeting procedures, the Commission staff is guided by Chapter 1,
Sections 4(2)(C) and 5(1) & (2) of the Commission’s rules.

Mr. Woods may wish to attend the June 25 meeting to speak to the Commissioners in
support of his request for an investigation, The Breen campaign and the party
committees may wish to make comments as well, but af this time the Commission staff is
not requesting any conmments on June 25%,

Thank you in advance for your cooperation with these procedures. If you have any
questions, please feel free to telephone me at (207) 287-4179,

fenclosures




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BLECTION PRACTICES
135 STATE HOUSE STATION
AugusTa, MAINE
04333-0135

June 27, 2014

By E-Mail and Regular Mail
Stephen M. Woods

64 Glen Road

Yarmouth, ME 04096

Dear Mr, Woods:

Thank you for consenting to the telephone interview yesterday. This is to veiterate my request of
yesterday that if you have any additional information that is relevant to the investigation
requested by the Commissioners, that you submit it o the Commission staff no later than Friday,

July 4, 2014,

Tn particular, you expressed a concern during yesterday’s telephone interview that data from the
NGP VAN was used by the Falmouth Town Democratic Committee or Ms. Fenrich in
distributing endorsements of Cathy Breen, In support of that proposition, you mentioned that
you were aware of several individuals receiving email endorsements of Ms. Breen who would
not have been part of the Falmouth Town Democratic Committee ¢-mail list.

By July 4, 2014, please identify these people by name and provide the email communications
that they received. Since you have access to the NGP VAN, please (if possible) indicate whether
they are listed in the NGP VAN, ot not,

Thank you.

Sincerely,

Executive Director

¢c:  Ben Dyer, Political Commitiee and Lobbyist Registrar
Assistant Attorney General Phyllis Gardiner

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: W\WW.MAINB,QOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775




 STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Pamela Fenrich, Chair, Falmouth Town Democratic Committee
Grace Madden, Secretary, Falmouth Town Democratic Committee
Beth Franklin, Treasurer, Falmouth Town Democratic Committee
Catherine Breen, Candidate for State Senate, District 25
John Brautigam, Campaign Treasurer for Cathy Breen
Bonny Rodden, Communications Director for Cathy Breen Campaign

From: Jonathan Wayne, Executive Director
Date: June 25,2014

Re:  Notice of Investigation by the Maine Ethics Commission

At today’s meeting of the Maine Ethics Commission, the Commissioners considered a complaint
by Steve Woods concerning the Falmouth Town Democratic Committee and the Cathy Breen
campaign. The Commissioners directed the Commission staff to perform a limited investigation
concerning whether the town committee’s email distribution of its endorsement or other

activities constituted a contribution to the Cathy Breen campaign.

The investigation will be performed by two employees of the Commission (Benjamin Dyer and
me). We would appreciate the cooperation of the committee and the campaign, in order to make
the process efficient. This memo is to notify the committee and campaign of today’s

development and to outline some requests that we initially intend to make.

In the short term, Ben and I will send to Grace Madden some written questions, primarily
concemihg the preparation and email distribution of the committee’s endorsement. We will also
write Beth Franklin to request information concerning the financial activities of the cornmittée
this year. Ben will be contacting Cathy Breen to schedule a telephone interview, preferably for
June 27 or 30, or the second week of July. We make subsequent requests, but those are

unplanned as of today.

Thank you, in advance, for your cooperation.

OFEICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE
WEBSITE: WWW.MAINE.GOV/ETHICS
PHONE: {207) 2874179 FAX: (207) 287-6775




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
043330135

To:  Commissioners

From: Jonathan Wayne, Executive Director

Date:  June 20, 2014

Re: Request for Investigation by Stephen M, Woods

On Monday, June 16, 2014, the Commission on Governmental Ethics and Election
Practices received the attached complaint from Stephen M. Woods, My, Woods was a
candidate for the Democratic nomination for Maine State Senate, District 25 covering
Falmouth, Cumberland, Yarmouth, and nearby communities, He ran against Catherine

Breen, who won the Democratic nomination in the June 10, 2014 primary election.

Complaint by Steve Weods

Mr. Woods contends that his campaign was disadvantaged by a series of actions by Pam
Fenrich, a Democratic Party officer who resides in Falmouth, taken to assist Cathy Breen
in winning the Democratic nomination. Ms, Fenrich is the Chair of the Falinouth Town
Democratic Commitfes and the Vice-Chair of the State Committee of the Maine
Democratic Party. Mr. Woods expected her fo remain neutral between the two candidates

and not to favor Ms. Breen,

The most recent action was an endorsement of Ms, Breen by the Falmouth Town
Democratic Committee at a meeting on May 28, 2014 and the subsequent June 5™
circulation of that endorsement by email to Falmouth Democrats, Mr, Woods believes that
the email had a material impact on the outcome of the primary election, His frustration is
heightened because in March 2014 he brought concerns about Ms. Fentich to the attention
of leaders in the Maine Democtatic Patty, including its Chair, and thought he had received

assurances that Ms. Fenrich would “stay out” of the race, He suspects that the

OFFICE LOCATED AT: 45 MEMORIAL CIRCLE, AUGUSTA, MAINE
‘ WEBSITE: WWW MAINE.GOV/ETHICS
PHONE: {207) 2874179 FAX: (207) 2876775




endorsement was coordinated with or controlled by the Breen campaign, and asks the

Commission {o investigate the circumstances of the endorsement,

Although not detailed in the complaint, M. Woods complained to me by telephone of a
pattern of preferential ireatment by Ms. Fenrich toward Ms, Breen, According to S’téve
Woods, she circulated nominating petitions for Cathy Breen, favored her at one or two
party caucuses, and — as a well-known Democratic activist in Falmouth ~ stood next to Ms.
Breen when grecting voters at the polls, He also alleges that on the June 10 primary
election, Ms. Breen’s freasurer and one other supporter were present within the voting area

at a Falmouth polling place for an extended period of time,

Preliminary Gathering of Factual Information by Commission Staff
Because there is question whether Mr, Woods® basic grievance is within the Commission’s
jurisdiction, I have not asked for a full response from any of the respondents, We assume

that they would disagree sharply with his characterization of the facts,

Rather, in the last few days, the Commission staff has requested preliminary information
relating to one aspect of the May 28 endorsement. We examined whether there was |
evidence that Cathy Breen, her agents, or political committee suggested or cooperated with
any expenditures of funds outside her campaign which would represent an in-kind
contribution under 21-A M.R.S. § 1015(5), We have found no evidence of any

coordinated expenditures that would constitute a contribution to Ms, Breen,

Jurisdiction of the Commission on Governmental Ethics and Election Practices

The Commission is an administrative agency within Maine State Government. Iis duties
and activities are determined by the Maine Election Law (Title 21-A, Chapters 13 and 14)
and the Governmental Ethics Law (Title 1, Chaptei‘ 25).

Campaign finance, The primary function of the Commission is fo regulate the financial

activities of individuals and organizations engaged in the election process. We administer

the following programs and requirements:




e Disclosure of confributions and expenditures (candidates, party committees, PACs
and others are required to make financial reports to the Commission, which we
make available to the public.)

¢ Conhibution limits

¢ Maine Clean Election Act program

o Attribution and disclaimer requirements in campaign communications

Apart from these campaign finance responsibilities, the Commission receives reports of
lobbyist activities, personal income statements of legislators and executive branch
managers, and has a small role in offering advice and hearing complaints concerning

legislative ethics,

Maiters not in the Commission’s jurisdiction. Members of the public sometimes contact

our office concerning political or governmental conduct that they believe is unethical. We
advise that our only “ethics™ jurisdiction — in the sense of misconduct by public officials —
extends to Legislators, This does not diminish the %mportance of some of the issues raised
by the members of the public. They are simply outside the scope of issues that the

Legislature has directed the Commission to regulate,

As a general matter, the staff recommends that the Commission avoid investigating alleged
misconduct outside the Commission’s jurisdiction, for few reasons, The Cominission is a
creature of the law that exists to carry out the responsibilities assigned by the Legisiature,
It is not a civic group or advocacy organization that can expand its mission of its own
accord. Second, if the Commission issued investigative requésts on matters outside the
Comunission’s purview, the respondents could raise legitimate legal objections that might
be upheid by the coutts. Finally, speech about political candidates is strongly protected by
the First Amendment. In general, the Commission should be cautious about investigating
the circumsiances of political speech unless it is implementing a mandate clearly set by the

Legislature,




Exemption for Volunteer Activities and Voters Lists

The Legislature has exempted certain activities from campaign finance regulation. One
such exemption is for volunieerism. (21-A M.R.S. § 1012(2)(B)(1)) Vblunteerism can
take many forms, but one common volunteer activity is designing or distributing
communications urging support for a candidate. These activities can have tremendous
value in building support for a candidate, but do not count toward disclosure requirements
or contribution limits administered by the Commission. Another exemption is for lists of
registered voters or voter identification information that a party comumittee has maintained
for patty building purposes and that are given by the party committee to a candidate who is
a member of that party. (21-A M.R.S. § 1012(2)(B)(6))

Commission’s Standards for Requests for Investigation

Under 21-A M.R.S.A, § 1003(2), a person may apply to the Commission to investigate
whether an organization has violated campaign finance law, Under this provision, the
Comunission “shall review the application and shall make the investigation if the reasons
stated for the request show sufficient grounds for believing that a violation may have

occurred,”

Recommendation from Commission Staff

This matter was quickly scheduled for your June 25 meeting in otder to give Mr, Woods
resolution on the question of whether the Commission was a forum that might provide him
with any remedy, He has asked for an opportunity to address you in person at the June 25
meeting to urge you fo conduct an investigation, In keeping with our customary role at
your meetings, the staff comments that we are having trouble seeing a legal violation that
is within the jurisdiction of the Commission. This should not be construed as a judgment
that Mr. Woods’ concerns are unfounded or unimportant. They relate to the internal
governance of the Maine Democratic Party, which is outside the Commission’s

jurisdiction.

As noted above, we have found no evidence of any coordinated expenditures that would

constitute a contribution to Ms. Breen. Thank you,




