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EXHIBIT: # VII.A. 
 
 
TO:  Members of the State Board of Education 
 
FROM: Stephen L. Bowen, Commissioner* 
 
DATE:  August 17, 2011 
 
SUBJECT: Receipt Approval to proceed with emergency rulemaking of Chapter 13, 

Qualifying Examinations of Teachers, Educational Specialists and 
Administrators, in accordance with the Administrative Procedure Act (APA). 

 
 
 
BACKGROUND:  On May 11, 2011, the Board gave its approval to proceed with rulemaking for 
changes to Chapter 13, to change the way in which test codes and required scores are 
updated.  Although rulemaking for Chapter 13 went as planned, the Board’s Assistant Attorney 
General (AAG) could not grant final approval to file the amended rule due to a legal concern 
about the proposed changes. A new rulemaking process will be required, but we will need to 
work with the AAG to find the right language before we offer an alternative rulemaking package.   

At this time, the old version of Chapter 13 is still in effect, and it will take some time to develop 
language to achieve the Board’s initial goal.  In order to ensure that the new test codes and 
scores are effective when the new test year starts in September, we are proposing that the 
Board undertake Emergency Rulemaking to amend the existing Rule to adopt the test codes 
and required scores that the Board approved at its June 15, 2011 meeting.     

The emergency rulemaking will allow the Board to retain its authority over test codes and scores 
by updating the current rule with the new codes and required scores for those tests that have 
changed.  We can then address the change in the process through a regular rulemaking at a 
later date. 
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