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Re: Request for Exemption from Rule 05-071 Chapter 149
Dear Mr. Osgood:

This firm is general counsel for the University of New England. I am writing to formally
request an exemption pursuant to Chapter 149 1.D. which states that requests for exemptions
will be considered on a case by case basis. Because of the authority conferred by the Maine
State Legislature through the Charter of the University of New England ("UNE™), it is our
opinion that UNE is exempt from the requirement of Chapter 149 requiring institutions of
higher education to obtain authorization to grant additional degrees from the Department.

20-A M.R.S.A. §10704 states that "[a]n educational institution may confer certain degrees if
it has been granted initial authority under an Act of the Legislature." A review of the history
of UNE's charter will make it clear that UNE has an "open" charter and, therefore, has been
given the authority by the Legislature to grant the degrees approved by its duly elected Board
of Trustees from the associate through the doctoral level degrees.'

In 1831 by Private and Special Law, Chapter 143 the Maine State Legislature passed an Act
to establish a Literary Institution in Westbrook. See Attachment B. This is the foundation
document for UNE's charter. By this Act the Legislature created what was then known as the
Westbrook Seminary "for the purpose of promoting piety and morality, and for the education
of youth in such of the elementary and higher branches of learning, as the Board of Trustees
hereinafter named shall direct." Section 1. (emphasis added).This clearly is an open charter
which granted unlimited authority to educate students in all of the elementary

! Please see letter from Harry W. Osgood to the Department of Defense Education Activity Professional
Development Division dated August 28, 2000. This letter states in pertinent part, "The University of New
England is duly authorized by the Legislature of the State of Maine to confer degrees at the associate
through the doctoral levels." See Attachment A.
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and higher branches of learning as the Board of Trustees deem appropriate. The
authority is firmly placed in the hands of the Trustees and their successors (Section
2) by the Legislature.

This authority was affirmed and expanded in 1863 in a Private and Special Law,
Chapter 252 which specifically allowed the Trustees of the Westbrook Seminary to
develop a course of study and confer degrees on women. See Attachment C. Again
there was no limit placed on the Trustee's authority except that the degrees had be
those generally granted by female colleges. This places no limitations on the general
authority granted to the Trustees in 1831.2

The Franciscan Fathers of Maine were recognized as a corporation in 1934. What
would later be known as the University of New England came in to existence by an
act of the Maine State Legislature in 1953 (L.D. 875) which created " an institution of
higher learning known as St. Francis College." See Attachment I. This college was
run by the Franciscan Fathers of Maine. In this case the Legislature expressly limited
the authority of the Trustees of St. Francis College to grant degrees to the Bachelor
of Arts and Bachelor of Science degrees. When the Legislature wanted to limit
degree granting authority it clearly knew how to do that. This was never done in the
case of Westbrook Seminary.

St. Francis College became the University of New England in 1978. See Attachment
J. Then in 1987 the New England College of Osteopathic Medicine merged into the
University of New England. See Attachment K.

Finally, in 1996 an Agreement and Plan of Merger was entered into between
Westbrook College and the University of New England. See attachment L. See also
Article | Section 2 of the By-Laws which are part of Attachment L. Pursuant to the
Agreement on July 1, 1996 the University of New England, the "merging"
corporation, merged into Westbrook College, the "surviving corporation." The
separate corporate existence of the University of New England ceased at that point
in time. The surviving corporation changed its name to the University of New
England and kept the name Westbrook College as an assumed name for the
Portland campus.

Therefore, all of the degree granting authority vested in the Westbrook Seminary in
1831 which was never changed by the Maine State Legislature up and through the
time of the merger when Westbrook College assumed the name of the University of
New England is now fully vested in UNE.

2 The Maine State Legislature also enacted bills relating to Westbrook Seminary in 1854 (Private &
Special Law, Chapter 268), 1864 (Private & Special Law, Chapter 334), 1865 (Private& Special Law
Chapter, 414), 1903 (Private & Special Law 113), and 1929 (Private & Special Law, Chapter 63). None of
these laws in any way reduced the power of the Westbrook Seminary Board of Trustees to grant degrees
established in 1831.The bill passed in 1929 changed the name of Westbrook Seminary to Westbrook
Seminary and Junior College and granted the newly named institution all of the rights and powers held by
Westbrook Seminary. See Attachments D through H.

® The Maine State Legislature passed several additional Private & Special Laws granting St. Francis
College additional authority to grant other specific degrees and honorary degrees.
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Based on this review of the legislative history it is clear that UNE should be
granted an exemption to Chapter 149 requirements. The Department should
recognize that UNE has an open charter and may confer such degrees as are
determined to be appropriate by the Board of Trustees of UNE who now hold
the continuous authority of the original trustees of the Westbrook Seminary.

| thank you in advance for your consideration of this matter. Please let me know

if you need additional information of any kind. | look forward to hearing from
you and to the Department's approval of UNE's request for this exemption.

Sin u.n./lz? -
j.’% a»fl’»/’i { )}ZM»M'(,

Patricia A.
Peard

PAP/nr



