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32 §8101. SHORT TITLE
This chapter is known and may be cited as the Professional Investigators Act.
32 §8102. PURPOSE
The purpose of this chapter is to regulate any person, firm, corporation or other legal entity engaged in the business of private investigation. 
32 §8103. DEFINITIONS
As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings. 
1. Commissioner. 
1-A. Board.  "Board" means the Board of Licensure of Professional Investigators under section 8103-A, as established under Title 5, section 12004-G, subsection 29-D.
1-B. Chief.  "Chief" means the Chief of the State Police or the chief's designee.
1-C. Computer forensics.  "Computer forensics" means the use of digital forensic science that involves the examination of digital media to identify, preserve, recover and analyze information related to legal matters.
2. Investigative assistant.  "Investigative assistant" means a person who acts as a professional investigator under the supervision of a licensed professional investigator in accordance with this chapter.
3. Licensee.  "Licensee" means any person licensed under this chapter as a professional investigator or investigative assistant.
    4. Person.  "Person" means any natural person, firm, association, partnership, corporation, government agency or subdivision, or any employee or agent thereof.
4-A. Private investigation.  "Private investigation" means for any consideration whatsoever, to agree to obtain, or to in fact obtain information with reference to any of the following:
A. A crime or other act committed or threatened against the laws or government of the United States, any state or territory or any political subdivision of a state or territory; 
B. The identity, habits, conduct, movements, whereabouts, affiliations, associations, transactions, reputation or character of any person; 
C. The cause of or responsibility for libels, fires, losses, accidents or damage or injury to persons or property; 
D. The location, disposition or recovery of lost or stolen property; 
E. Evidence to be used before a court, board, officer or investigative committee, including evidence derived through computer forensics; or 
F. The detection of surreptitiously installed devices designed for eavesdropping or observation, or both, for video and audio devices. 
5. Professional investigator.  "Professional investigator" means any person who engages in or solicits business or accepts employment to conduct private investigations.
32 §8103-A. BOARD OF LICENSURE OF PROFESSIONAL INVESTIGATORS
1. Establishment.  The Board of Licensure of Professional Investigators, referred to in this chapter as "the board," is established pursuant to Title 5, section 12004-G, subsection 29-D to administer the provisions of this chapter to protect the public by improving the standards relative to the practice of private investigation and to protect the public from unqualified practitioners.
2. Duties.  The board has the following powers and duties:
A. To provide advice regarding rules proposed by the chief; 
B. At the request of the chief, to review written examinations for professional investigator applicants; 
C. At the request of the chief, to advise the chief on granting, suspending and revoking the licenses of professional investigators; 
D. To establish standards governing the safety and conduct of persons licensed under this chapter; 
E. To recommend investigations regarding alleged violations of the provisions of this chapter and any rules adopted by the chief; and 
F. To provide information to the chief on any matter as the board determines appropriate or necessary. 
3. Members.  The board consists of 7 members who must be residents of the State and are appointed by the Governor as follows:
A. Two members of the State Police recommended by the chief; 
B. One member recommended by the Attorney General; 
C. Three members of the public, with no more than 2 holding a license under this chapter, to be appointed to reflect a wide diversity of private investigation experience. At least one member must be chosen for the member's expertise in operating a private investigation company in this State and must have a minimum of 5 years of experience as a licensed private investigator; and 
D. One administrator from a local or county law enforcement agency. 
4. Terms; removal.  Terms of the members of the board are for 3 years. The terms are governed by Title 10, section 8009. Members may be removed by the Governor for cause.
5. Meetings; chair; quorum.  The board shall meet at least once a year to conduct its business and to elect a chair. Additional meetings must be held as necessary to conduct the business of the board and may be convened at the call of the chair or a majority of the board members. Four members of the board constitute a quorum.
32 §8104. LICENSE REQUIREMENT; EXCEPTIONS
1. License.   A person may not act as a professional investigator without first obtaining from the chief a license to be a professional investigator or investigative assistant.
2. Exceptions.  This section does not apply to the following:
A. A person employed by or on behalf of the Federal Government, any state or any political subdivision or public instrumentality or a Canadian province, while in the performance of the person's official duties; 
B.  [2011, c. 366, §19 (RP).]
C. A person employed to inquire into the fitness of an applicant for employment with that person's employer; 
D. A credit reporting bureau or agency, or agent thereof, whose business is the furnishing of information concerning a person's business, financial or credit standing; 
E. An insurance company investigating the personal habits and financial responsibility of applicants for insurance or indemnity bonds; 
F. An attorney admitted to practice law in the State acting in a professional capacity; 
G. A nonprofit trade or business association, board or organization, whether incorporated or unincorporated, or any agent thereof, conducting an investigation for the following purposes:
(1) To furnish to members of the association, board or organization, information concerning the business, financial or credit standing or the reputation of a person with whom the members consider doing business; provided that the investigation is no more extensive than is reasonably necessary; or
(2) To compile or disseminate statistics or data relating to business of the members of the association, board or organization; 
H. An insurance adjuster , or an employee investigating claims for or against the employee's employer; 
 A person engaged in compiling genealogical information or otherwise tracing lineage or ancestry, by primarily using public records and historical information or databases; 
J. A person possessing a valid private investigator's license granted under any prior existing provision of law of this State, as long as, upon expiration of the license, the person is governed by this section;  
K. A person employed exclusively and regularly by an employer in connection with the affairs of the employer only, and there exists a bona fide employer‐employee relationship in which the employee is reimbursed on an hourly basis; 
L. A person acting within the scope of the person's professional practice to analyze facts, evidence or other data for the purposes of supplying expert testimony in a legal proceeding; or 
M. An Internet research company or an individual who is solely engaged in the retrieval of data from an online source or database and who does not question individuals in person, by phone or by electronic means, when those electronic means are used as a tool to gather information for a fee. 
32 §8105. PRIVATE INVESTIGATOR'S LICENSE QUALIFICATIONS
A person is qualified to be licensed as a professional investigator who: 
1. Age.  Is at least 21 years of age;
2. Citizenship.  Is a citizen or resident alien of the United States;
3. Graduation.  Is a graduate of an accredited high school or has been granted high school equivalency status by the State;
4. Character.  Has demonstrated good moral character and has not been convicted of a crime that is punishable by a maximum term of imprisonment equal to or exceeding one year, or a crime enumerated in this chapter. The determination of good moral character must be made in writing, based upon evidence recorded by a governmental entity. The chief shall consider matters recorded within the previous 5 years including, but not limited to, the following:
A. Records of incidents of abuse by the applicant of family or household members provided pursuant to Title 19-A, section 4012, subsection 1; 
B. Records provided by the Department of Health and Human Services regarding the failure of the applicant to meet child or family support obligations; 
C. Records of 3 or more convictions of the applicant for Class D or E crimes; 
D. Records of 3 or more civil violations by the applicant; or 
E. Records that the applicant has engaged in recklessness or negligence that endangered the safety of others, including the use of weapons or motor vehicles; 
5. Application.  Submits an application approved by the chief that , at a minimum, includes the following information:
A. The applicant's full name; 
B. The applicant's full current residential address and the applicant's residential addresses during the previous 5 years; 
C. The applicant's date and place of birth, height, weight and color of eyes; 
D. A written statement signed by the applicant granting the chief authority to check the criminal records of any law enforcement agency that pertains to any matter involving the applicant. The applicant must agree to submit to having the applicant's fingerprints taken by the issuing authority if it becomes necessary to resolve any question as to the applicant's identity; and 
E. The answers to the following questions:
(1) Are you currently under indictment or information for a crime for which the possible penalty is imprisonment for a period equal to or exceeding one year?
(2) Have you ever been convicted of a crime for which the possible penalty was imprisonment for a period equal to or exceeding one year?
(3) Are you a fugitive from justice?
(4) Are you an unlawful user of or addicted to marijuana or any other drug?
(5) Have you been adjudged mentally defective or been committed to a mental institution within the past 5 years? or
(6) Are you an illegal alien? 
By affixing the applicant's signature, the applicant certifies that the information in the application provided by the applicant is true and correct , that the applicant understands that an affirmative answer to any of the questions in paragraph E is cause for a license to be denied and that any false statement may result in prosecution as provided in section 8114.
6. Military discharge.  Has not been dishonorably discharged from military service;
7. Employment.   [ 1985, c. 141, §1 (RP) .] 
7-A. Experience.  Meets at least one of the following criteria:
A. Has successfully completed an investigative assistant sponsorship program pursuant to section 8110-B and has earned a minimum of 60 academic credits of postsecondary education in a related field of study or an equivalent certificate of study for private investigation; 
B. Has been employed for a minimum of 3 years as a member of an investigative service of the United States or as a sworn member of a branch of the United States Armed Forces or a federal investigative agency. For purposes of this paragraph, "a member of an investigative service of the United States" means a full-time federal investigator or detective of the United States Armed Forces; 
B-1. Has held for a period of not less than 3 years a valid professional investigator's license granted under the laws of another state or territory of the United States if:
(1) The requirements of the state or territory for a professional investigator's license were, at the date of the licensing, substantially equivalent to the requirements of this chapter; and
(2) The other state or territory grants similar reciprocity to license holders in this State; 
C. Has been employed for a minimum of 3 years as a law enforcement officer of a state or political subdivision of a state and has met the training requirements set forth in Title 25, section 2804-C or is qualified to receive a waiver from those requirements; or 
D. Possesses a minimum of 6 years of preparation consisting of a combination of:
(1) Work experience, including at least 2 years in a nonclerical occupation related to law or the criminal justice system; and
(2) Educational experience, including at least:
(a) Sixty academic credits of postsecondary education in a field of study listed in division (b) acquired at an accredited junior college, college or university;
(b) An associate degree acquired at an accredited junior college, college, university or technical college in police administration, security management, investigation, law, criminal justice or computer forensics or other similar course of study acceptable to the chief; or
(c) An associate degree in any field of study that is acceptable to the chief; and
8. Examination.  Has passed an examination administered by the chief covering subjects pertaining to private investigation to be prescribed by the chief, except that a person currently licensed, as described in section 8106, may at no time be required to take any such examination.
32 §8106. ACQUISITION OF LICENSE BY PERSONS CURRENTLY LICENSED
A person possessing, under Maine law, a valid private investigator's license on the effective date of this chapter whose license then expires, by application, compliance with section 8105, subsection 8 and payment of the required fee, is entitled to a professional investigator's license. 
32 §8107. APPLICATION FOR ORIGINAL LICENSE
Applications for original licenses must be made to the chief under oath on forms prescribed by the chief demonstrating the qualifications required under this chapter. The application must be accompanied by the fee required under section 8117 and by a certification by each of 3 reputable citizens of the State of the following: 
1. Residence.  That the reputable citizen resides in the community in which the applicant resides, has a place of business or proposes to conduct the applicant's private investigation business;
2. Knowledge of applicant.  That the reputable citizen has personally known the applicant for at least 3 years;
3. Relation to applicant.  That the reputable citizen is not related to the applicant by blood or marriage;
4. Character of applicant.  That the applicant is honest and of good moral character; and
5. Truth of statements in application.  That the reputable citizen has read the application and believes each statement in it to be true.

32 §8108. APPLICANT WITH OUT-OF-STATE LICENSE     (REPEALED)

32 §8109. RENEWAL OF LICENSE
Each professional investigator's license is valid for an initial term of 2 years. Unless the license is revoked, the licensee may apply to renew the license every 4 years after the initial term. 
32 §8110. INVESTIGATIVE ASSISTANT'S LICENSE
1. Qualifications.  A person is qualified to be licensed as an investigative assistant who meets the qualifications set forth in section 8105, subsections 1 through 6.
2. Application.   An application for an investigative assistant's license must be made to the chief in accordance with the requirements of section 8105, subsection 5 and section 8107. The application must be accompanied by the fee required under section 8117.
3. Term of license.  The investigative assistant's license is valid for 2 years from the date of issuance and is not renewable. To qualify for a license as a professional investigator, within those 2 years the investigative assistant must complete 1,200 hours of training.
4. Sponsor.  An investigative assistant may engage in the business of private investigating only when sponsored by a professional investigator licensed under this chapter.
32 §8110-A. EMPLOYMENT OF INVESTIGATIVE ASSISTANT
A professional investigator duly licensed under this chapter whose primary place of business is located in the State may employ an investigative assistant pursuant to section 8110-B subject to the following: 
1. Limit on number of investigative assistants.  No more than one investigative assistant is employed at one time; and
2. Investigative assistant to be licensed.  The investigative assistant is licensed under this chapter.
32 §8110-B. SPONSORSHIP OF INVESTIGATIVE ASSISTANT
1. Supervision and documentation of investigative assistant's activities.  The sponsoring professional investigator is responsible for overseeing and documenting the activities of the investigative assistant under the sponsoring professional investigator's supervision, including:
A. Keeping a record of all 1,200 training hours, including hours worked on specific activities performed by the investigative assistant; and 
B. Providing specific training in areas determined by the chief by rule. 
2. Distribute materials.  The holder of an investigative assistant's license may not obtain or distribute any materials, such as a business card, letterhead, invoice or brochure, in any name other than that of the sponsoring professional investigator.
3. Termination of investigative assistant.  A duly licensed professional investigator who terminates the sponsorship of a licensed investigative assistant must notify the chief of the termination immediately. The notification must be in writing and contain the cause of the termination. The chief shall immediately notify the investigative assistant that the investigative assistant must cease all licensed activity.
32 §8111. BONDING AND INSURANCE REQUIREMENTS
1. Bonding requirement.  A person licensed as a professional investigator shall give to the chief a bond in the sum of $10,000 if the licensee is a resident of the State and in the sum of $50,000 if the licensee is not a resident of the State.
A person licensed as an investigative assistant shall give to the chief a bond in the sum of $20,000.
2. Form of a bond.  Each bond must:
A. Be in a form prescribed by the chief; 
B. Be executed by the licensee as principal and by a surety company authorized to do business in this State as surety; and 
C. Be conditioned upon the honest conduct of the business of the licensee and the right of any person, including the officer of any aggrieved labor union or association, whether or not incorporated, injured by the intentional, knowing, reckless or negligent act of the licensee to bring, in the licensee's own name, an action on the bond. 
3. Insurance requirement.  A person licensed as a professional investigator shall provide to the chief proof of insurance naming the licensee as the insured issued by an insurer authorized to do business in the State in the amount of a minimum of $10,000 in property damages, $100,000 for injury or death of a person and $200,000 for injuries to or deaths of more than one person arising out of the operation of the licensed activity. Proof of insurance must be submitted to the chief annually.
32 §8112. INELIGIBILITY OF PUBLIC OFFICIALS
No person is eligible for a license under this chapter who derives plenary or special law enforcement powers from the State or any political subdivision thereof. 

32 §8113. REFUSAL; SUSPENSION; REVOCATION; GROUNDS
In accordance with the Maine Administrative Procedure Act, the chief may refuse to issue or renew a license, suspend or revoke the license of any person licensed under this chapter, impose probationary conditions, fines or costs of hearing and investigation or issue a written warning on the following grounds: 
1. Fraud or deceit.  The practice of fraud or deceit in obtaining a license under this chapter or in connection with service rendered within the scope of the license issued;
2. Conviction of certain crimes.  Conviction of a crime that involves dishonesty or false statement or that relates directly to the practice for which the licensee is licensed or that is enumerated in this chapter or conviction of any crime for which incarceration for one year or more may be imposed;
3. Violation of chapter or rule.  Any violation of this chapter or any rule adopted by the chief;
4. Aiding or abetting unlicensed practice of private investigation.  Aiding or abetting the practice of private investigation by a person not duly licensed under this chapter and who represents to others that the person is duly licensed;
5. Failure to maintain bond and insurance.  Failure to maintain a bond and insurance as required by section 8111;
6. Incompetence.  Incompetence in the practice for which the person is licensed. A licensee is considered incompetent in the practice if the licensee has:
A. Engaged in conduct that evidences a lack of ability or fitness to discharge the duty owed by the licensee to a client or the general public; or 
B. Engaged in conduct that evidences a lack of knowledge or an inability to apply principles or skills to carry out the practice for which the person is licensed; 
7. Employment of prohibited person.  Employment, in connection with a private investigation business, in any capacity, of any person who has been convicted of a crime punishable by imprisonment for one year or more or any former licensee whose license has been revoked;
8. Representations that licensee is sworn peace officer.  Representation by the licensee that suggests, or that would reasonably cause another person to believe, that the licensee is a sworn peace officer of this State, any political subdivision of this State, any other state or the Federal Government; or
9. Unpermitted contact with a child.  Contact or communication with a child who has not attained 14 years of age regarding a private investigation if that contact or communication includes conduct with the intent to harass, torment, intimidate or threaten a child.
10. Misstatement.  Intentionally or knowingly making a material misstatement in filing an application for a license or renewal of a license;
11. Violation of standards of acceptable professional conduct.  A violation of the standards of acceptable professional conduct adopted by rule by the chief; or
12. Cause for refusal.  Committing an act that would have been cause for the refusal to issue a license had the act occurred and been known to the chief at the time of issuance of a license.
The chief may reconsider, modify or reverse probation, suspension or other disciplinary action. 
32 §8113-A. SUSPENSION FOR REFUSAL
1. Immediate suspension.  If the chief has probable cause to believe that a person licensed pursuant to this chapter is required to submit to chemical testing for the presence of intoxicating liquor or drugs pursuant to Title 17-A, section 1057 or for conduct that occurs while the licensee is in possession of a loaded firearm and the licensee refuses to submit to the required testing, the chief shall immediately suspend the licensee's right to carry a concealed firearm.
2. Report to chief.  A law enforcement officer who has probable cause to require chemical testing of a licensee shall promptly notify the chief of a licensee's refusal and provide the chief with a report of the facts and circumstances of the requirement to submit to chemical testing and of the licensee's refusal.
3. Suspension in effect during pendency.  A suspension remains in effect until the entry of judgment if charges are filed of violating Title 17-, section 1057 or of operating a motor vehicle, snowmobile, ATV or watercraft under the influence of intoxicating liquor or drugs, unless it is determined by the court in which the criminal charge or civil violation is pending, or by the Secretary of State if a hearing is held pursuant to Title 29-A, section 2483, that the law enforcement officer did not have probable cause to require the licensee to submit to chemical testing.
32 §8114. UNLAWFUL ACTS
A person is guilty of improper conduct in private investigation if the person commits any of the acts described in this section. Improper conduct in private investigation is a Class D crime.
1. Acting without license; false representation.  A person acts without a license or commits false representation if that person intentionally or knowingly:
A. Except as provided in section 8104, acts as a professional investigator without a valid license; 
B. Falsely represents that the person is the holder of a valid license; 
C. Falsely represents that any person in the person's employ is a professional investigator or investigative assistant; or 
D. Makes any false statements or material omission in any application filed with the chief. 
2. Representation as peace officer; employment of certain convicted persons; failure to surrender license.  A licensed professional investigator or investigative assistant commits misrepresentation as a peace officer, employment of a certain convicted person or failing to surrender if that professional investigator or investigative assistant intentionally or knowingly:
A. Makes any representation, including, but not limited to, presentation of a badge, that suggests, or that would reasonably cause another person to believe, that the licensed professional investigator or investigative assistant is a sworn peace officer of this State, any political subdivision of this State, any other state or the Federal Government; 
B. Employs, in connection with a private investigation business, in any capacity, a former licensee whose license has been revoked or a person who has been convicted of :
(1) A crime in this State that is punishable by imprisonment for a term exceeding one year or more;
(2) A crime under the laws of the United States that is punishable by imprisonment for a term exceeding one year;
(3) A crime under the laws of another state that, in accordance with the laws of that jurisdiction, is punishable by a term of imprisonment exceeding one year. This subparagraph does not include a crime under the laws of another state that is classified by the laws of that state as a misdemeanor and is punishable by a term of imprisonment of 2 years or less; or
(4) A crime under the laws of another state that, in accordance with the laws of that jurisdiction, does not come within subparagraph (3) but is elementally substantially similar to a crime in this State that is punishable by a term of imprisonment for one year or more; or 
C. Fails or refuses to surrender the professional investigator's license to the chief following revocation or suspension. 
3. Employing unlicensed individual.  A licensed professional investigator commits improper employment conduct if the professional investigator intentionally or knowingly employs or engages any other person to act as a professional investigator unless the person so employed or engaged is licensed as a professional investigator or investigative assistant.
4. Failure of assistant to return equipment. 
5. Other unlawful acts.  A person licensed under this chapter or any person employed by the person commits improper investigative conduct if that person intentionally or knowingly :
A. Incites, encourages or aids any person who has become a party to any strike to commit any unlawful act against any person or property; 
B. Incites, stirs up, creates or aids in the inciting of discontent or dissatisfaction among the employees of any person with the intention of having them strike; 
C. Interferes with or prevents lawful and peaceful picketing during strikes; 
D. Interferes with, restrains or coerces employees in the exercise of their right to form, join or assist any labor organization of their choosing; 
E. Interferes with or hinders lawful or peaceful collective bargaining between employers and employees; 
F. Pays or offers to give any money, gratuity, consideration or other thing of value, directly or indirectly, to any person for any verbal or written report of the lawful activities of employees in the exercise of their right to organize, form or assist any labor organization and to bargain collectively through representatives of their choosing; 
G. Advertises for, recruits, furnishes or replaces or offers to furnish or replace for hire or reward, within or outside the State, any skilled or unskilled help or labor, armed guards, other than armed guards employed for the protection of payrolls, property or premises, for service upon property that is being operated in anticipation of or during the course of a strike; 
H. Furnishes armed guards upon the highways for persons involved in labor disputes; 
I. Furnishes or offers to furnish to employers or their agents any arms, munitions, tear gas implements or any other weapons; 
J. Sends letters or literature to employers offering to eliminate labor unions; or 
K. Advises any person of the membership of an individual in a labor organization for the purpose of preventing that individual from obtaining or retaining employment. 
32 §8114-A. COMPLAINT INVESTIGATION; DISCIPLINARY ACTIONS
1. Complaint investigation.  The chief shall investigate a complaint, on the chief's own motion or upon receipt of a written complaint filed with the chief, regarding noncompliance with or violation of this chapter or of rules adopted by the chief. The chief may adopt rules regarding the receipt and investigation of complaints. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
The chief shall notify the licensee of the content of the complaint filed against the licensee as soon as possible, but not less than 60 days after receipt of the information. The licensee shall respond within 30 days. If the chief determines that a violation took place but was not of a serious nature, the chief may issue a written warning to the licensee. A copy of the warning and licensee's response to the complaint must be placed in the licensee's permanent file.
The licensee may, within 30 days of receipt of a warning, file a request for a hearing. Upon receipt of the request, the chief shall set aside the written warning and set the matter for hearing in accordance with the provisions of the Maine Administrative Procedure Act.
2. Hearing.  If an investigation under subsection 1 reveals evidence supporting the complaint, the chief shall set the matter for hearing in accordance with the provisions of the Maine Administrative Procedure Act before suspending or revoking a license or imposing probationary or supervisory conditions or a fine.
3. Aggrieved by disciplinary action.  A licensee aggrieved by a disciplinary action of the chief may bring an appeal in accordance with the Maine Administrative Procedure Act.
4. Voluntary compliance.  At any time during the investigative or hearing process under this section, the chief may accept an assurance of voluntary compliance from the licensee if the assurance effectively deals with the complaint.
32 §8115. IDENTIFICATION CARDS; BADGES PROHIBITED
1. Issuance of identification cards.  The chief shall design and issue to each person licensed under this chapter an identification card featuring a recent photograph of the licensee.
2. Use of badges prohibited.  A person licensed under this chapter may not carry or present a badge that suggests, or that would reasonably cause another person to believe, that the licensed professional investigator or investigative assistant is a sworn peace officer of this State, any political subdivision of this State, any other state or the Federal Government.
32 §8116. POWERS OF THE CHIEF
1. Subpoenas.  In any investigation conducted by the chief under this chapter, the chief may issue subpoenas to compel the attendance of witnesses and the production of evidence relevant to any fact in issue.
2. Contempt.  If a witness refuses to obey a subpoena or to give any evidence relevant to proper inquiry by the chief, the Attorney General may petition the Superior Court in the county where the refusal occurred to find the witness in contempt. The Attorney General shall cause to be served on that witness an order requiring the witness to appear before the Superior Court to show cause why the witness should not be adjudged in contempt. The court shall, in a summary manner, hear the evidence and, if it is such as to warrant the witness in doing so, punish that witness in the same manner and to the same extent as for contempt committed before the Superior Court or with reference to the process of the Superior Court.
3. Rules.  The chief with the advice of the board may adopt rules necessary to administer this chapter, including, but not limited to, rules regarding standards of acceptable professional conduct and training requirements for and sponsorship of investigative assistants. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.
32 §8117. FEES
1. Amount.  The fee for an original biennial license is $500, of which $50 must be submitted with the application and $450 must be submitted upon issuance of the license. The fee for a 4‐year renewal is $500, which is refundable upon denial of renewal. The fee for an investigative assistant's license is $600, of which $200 must be submitted with the application and $400 must be submitted upon issuance of the license.
2. Expiration.  If a previously issued license has expired and not been renewed within a period of 60 days, the application must be considered the original application and the same fees and all requirements of an original application apply.
3. Expenses.  The fees required under this chapter must be applied to the expense of administering this chapter.
32 §8118. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT
The Maine Administrative Procedure Act, Title 5, chapter 375, shall govern all administrative actions taken under this chapter. 
32 §8119. SEVERABILITY CLAUSE
If any provision of this chapter or the application thereof to any person or circumstance is held invalid by the court of competent jurisdiction, the holding shall not affect other provisions or applications of this chapter which can be given effect without that jurisdiction or application. 
32 §8120. FIREARMS PROFICIENCY     (REPEALED)
SECTION HISTORY   1987, c. 602, §3 (NEW). 1997, c. 360, §4 (RP). 
§8120-A. Handguns 
A professional investigator licensed under this chapter may carry a handgun while performing the duties of a professional investigator only after being issued a concealed handgun permit by the chief pursuant to Title 25, chapter 252 and passing the written firearms examination prescribed by the chief. [2013, c. 424, Pt. A, §17 (NEW).]



32 §8121. CONFIDENTIALITY WHEN UNDER CONTRACT TO LAW ENFORCEMENT AGENCY
A professional investigator or investigative assistant who enters into a written contract with a law enforcement agency in this State to provide investigative services or consultation to the law enforcement agency is subject to the same provisions of law regarding confidentiality as are employees of the law enforcement agency with which the professional investigator or investigative assistant is under contract. 
32 §8122. PROOF OF VALID PROFESSIONAL INVESTIGATOR'S LICENSE
A person or company soliciting work or employment as a professional investigator shall provide proof to any client that the professional investigator holds a valid professional investigator's license before entering into any agreement or contract to conduct investigations. 
32 §8123. VIOLATION
Except when a criminal penalty is otherwise provided, a person who violates this chapter or a rule adopted pursuant to this chapter commits a civil violation for which a fine of not less than $1,000 may be adjudged. 

32 §8124.  CONFIDENTIAL INFORMATION 
The home address and home telephone number of a professional investigator or investigative assistant obtained by the State under this chapter are confidential and may not be disclosed by the board except by written consent of the subject of the information, by court order, for criminal justice purposes or for permitting purposes by law enforcement agencies or permitting authorities.
Other Relevant Statutes
[bookmark: _GoBack]17-A  §453. Unsworn falsification 
1.    A person is guilty of unsworn falsification if: 
A. He makes a written false statement which he does not believe to be true, on or pursuant to, a form conspicuously bearing notification authorized by statute or regulation to the effect that false statements made therein are punishable; 
B. With the intent to deceive a public servant in the performance of his official duties, he 
(1) makes any written false statement which he does not believe to be true, provided, however, that this subsection does not apply in the case of a written false statement made to a law enforcement officer by a person then in official custody and suspected of having committed a crime, except as provided in paragraph C; or 
(2) knowingly creates, or attempts to create, a false impression in a written application for any pecuniary or other benefit by omitting information necessary to prevent statements therein from being misleading; or 
(3) submits or invites reliance on any sample, specimen, map, boundary mark or other object which he knows to be false; or 
C. With the intent to conceal his identity from a law enforcement officer while under arrest for a crime, after having been warned that it is a crime to give false information concerning identity, he gives false information concerning his name or date of birth, including, but not limited to, a signature.
2.    Unsworn falsification is a Class D crime. 

18-A §5-101. Definition of “Incapacitated person”. 
 (1).    "Incapacitated person" means any person who is impaired by reason of mental illness, mental deficiency, physical illness or disability, chronic use of drugs, chronic intoxication, or other cause except minority to the extent that he lacks sufficient understanding or capacity to make or communicate responsible decisions concerning his person.

25  §2804-C. Basic law enforcement training; core curriculum requirements 
1. Required.  As a condition to the continued employment of any person as a full-time law enforcement officer by a municipality, a county, the State or any other nonfederal employer, that person must successfully complete, within the first 12 months of initial employment, the basic training course at the Maine Criminal Justice Academy approved by the board. If a person's failure to comply with this requirement was a result of that person's failure to satisfy any of the admission standards applicable to the basic training course and that person is subsequently employed as a full-time law enforcement officer within 12 months of termination of the initial employment by a municipality, a county, the State or any other nonfederal employer, the person must have satisfied all the admission standards to the satisfaction of the board at the time of hire. As a condition of continued employment as a full-time law enforcement officer, the officer must satisfactorily maintain the basic certification by completing the recertification requirements prescribed by the board. The board, under extenuating and emergency circumstances in individual cases, may extend the 12-month period for not more than 180 days. The board also, in individual cases, may waive the basic training requirement when the facts indicate that an equivalent course has been successfully completed. This section does not apply to any person employed as a full-time law enforcement officer by a municipality on September 23, 1971 or by a county on July 1, 1972. 
2. Core curriculum requirements.  [ 1993, c. 744, §6 (RP) .] 
2-A. Probationary employment period.  Upon being hired, a law enforcement officer shall complete an employment probationary period that lasts for at least one year after graduation from the academy or the date the board waives the basic training requirement. 
2-B. Training regarding people who are homeless.  The board shall include in the basic law enforcement training program a block of instruction aimed specifically at reducing barriers to reporting crimes against people who are homeless and dealing with the unique challenges posed by cases that involve victims or witnesses who are homeless.  
2-C. Receipt of firearms; training; procedure; liability.  Beginning January 1, 2008, the Maine Criminal Justice Academy shall provide training for municipal, county and state law enforcement officers regarding the proper handling, storage, safekeeping and return of firearms and firearm accessories received pursuant to a court order under Title 19-A, section 4006, subsection 2-A or Title 19-A, section 4007, subsection 1, paragraph A-1. Such training must include education concerning the prohibitions on the purchase or possession of a firearm when a protection order has been obtained and communication with parties to protection orders concerning such prohibitions. 
In developing materials for training in domestic violence issues, the Maine Criminal Justice Academy may consult with a statewide organization involved in advocacy for victims of domestic violence and with an organization having statewide membership representing the interests of firearms owners. 
A law enforcement officer who receives custody of a firearm pursuant to Title 19-A, section 4006, subsection 2-A or Title 19-A, section 4007, subsection 1, paragraph A-1 shall exercise reasonable care to avoid loss, damage or reduction in value of the firearm and may not permanently mark the firearm or fire the firearm unless there is reasonable suspicion that the firearm has been used in the commission of a crime. Any liability for damage or reduction in value to such a firearm is governed by Title 14, chapter 741.  
2-D. Training regarding people who have mental illness and the involuntary commitment process.  The board shall include in the basic law enforcement training program a block of instruction aimed specifically at the clinical, safety and procedural components of the involuntary commitment process, including the provision of a uniform checklist that includes reference to Title 34-B, section 1207, subsection 7 for law enforcement officers to use in order to effectively describe the seriousness of a case to a mental health professional. 
3. Certification.  The board shall certify each law enforcement officer who meets the core curriculum training requirements. 
4. Courses.  The board shall: 
A. Provide a training course, the successful completion of which meets the basic training requirements;
B. Provide a structured residential program that balances the goals of professional policing with public services emphasis; and
C. Incorporate a community policing philosophy in its training program.
D. [2005, c. 331, §23 (RP).]
         5. Application to currently certified law enforcement officers.  This section does not apply to any law enforcement officer certified as meeting the law enforcement training requirements or to any full-time law enforcement officer employed by a state agency, including the University of Maine System, as of July 1, 1990.

34-B §3863. Emergency procedure 
A person may be admitted to a psychiatric hospital on an emergency basis according to the following procedures.
1. Application.  Any health officer, law enforcement officer or other person may apply to admit a person to a psychiatric hospital, subject to the prohibitions and penalties of section 3805, stating: 
A. The applicant's belief that the person is mentally ill and, because of the person's illness, poses a likelihood of serious harm; and
B. The grounds for this belief.
2. Certifying examination.  The written application must be accompanied by a dated certificate, signed by a medical practitioner stating: 
A. That the practitioner has examined the person on the date of the certificate; 
B. That the medical practitioner is of the opinion that the person is mentally ill and, because of that illness, poses a likelihood of serious harm. The written certificate must include a description of the grounds for that opinion;
C. That adequate community resources are unavailable for care and treatment of the person's mental illness; and
D. The grounds for the practitioner's opinion, which may be based on personal observation or on history and information from other sources considered reliable by the examiner.
2-A. Custody agreement.  A state, county or municipal law enforcement agency may meet with representatives of those public and private health practitioners and health care facilities that are willing and qualified to perform the certifying examination required by this section in order to attempt to work out a procedure for the custody of the person who is to be examined while that person is waiting for that examination. Any agreement must be written and signed by and filed with all participating parties. In the event of failure to work out an agreement that is satisfactory to all participating parties, the procedures of section 3862 and this section continue to apply. 
As part of an agreement the law enforcement officer requesting certification may transfer protective custody of the person for whom the certification is requested to another law enforcement officer, a health officer if that officer agrees or the chief administrative officer of a public or private health practitioner or health facility or the chief administrative officer's designee. Any arrangement of this sort must be part of the written agreement between the law enforcement agency and the health practitioner or health care facility. In the event of a transfer, the law enforcement officer seeking the transfer shall provide the written application required by this section. 
A person with mental illness may not be detained or confined in any jail or local correctional or detention facility, whether pursuant to the procedures described in section 3862, pursuant to a custody agreement or under any other circumstances, unless that person is being lawfully detained in relation to or is serving a sentence for commission of a crime. 
3. Judicial review.  The application and accompanying certificate must be reviewed by a Justice of the Superior Court, Judge of the District Court, Judge of Probate or a justice of the peace, who may review the original application and accompanying certificate or a facsimile transmission of them. 
A. If the judge or justice finds the application and accompanying certificate to be regular and in accordance with the law, the judge or justice shall endorse them and promptly send them to the admitting psychiatric hospital. For purposes of carrying out the provisions of this section, an endorsement transmitted by facsimile machine has the same legal effect and validity as the original endorsement signed by the judge or justice.
B. A person may not be held against the person's will in a hospital under this section, except that a person for whom an examiner has executed the certificate under subsection 2 may be detained in a hospital for a reasonable period of time, not to exceed 24 hours, pending endorsement by a judge or justice, if: 
(1) For a person informally admitted under section 3831, the chief administrative officer of the psychiatric hospital undertakes to secure the endorsement immediately upon execution of the certificate by the examiner; and 
(2) For a person sought to be involuntarily admitted under this section, the person or persons seeking the involuntary admission undertake to secure the endorsement immediately upon execution of the certificate by the examiner.
C. Notwithstanding paragraph B, subparagraphs (1) and (2), a person sought to be admitted informally under section 3831 or involuntarily under this section may be transported to a psychiatric hospital and held there for evaluation and treatment pending judicial endorsement of the application and certificate if the endorsement is obtained between the soonest available hours of 7:00 a.m. and 11:00 p.m. 
4. Custody and transportation.  Custody and transportation under this section are governed as follows. 
A. Upon endorsement of the application and certificate by the judge or justice, a law enforcement officer or other person designated by the judge or justice may take the person into custody and transport that person to the psychiatric hospital designated in the application. Transportation of an individual to a psychiatric hospital under these circumstances must involve the least restrictive form of transportation available that meets the clinical needs of that individual.
B. The Department of Health and Human Services is responsible for any transportation expenses under this section, including return from the psychiatric hospital if admission is declined. The department shall utilize any 3rd-party payment sources that are available.
C. When a person who is under a sentence or lawful detention related to commission of a crime and who is incarcerated in a jail or local correctional or detention facility is admitted to a psychiatric hospital under any of the procedures in this subchapter, the county where the incarceration originated shall pay all expenses incident to transportation of the person between the psychiatric hospital and the jail or local correctional or detention facility. 
5. Continuation of hospitalization.  [ 2009, c. 651, §15 (RP) .] 
5-A. Continuation of hospitalization.  If there is need for further hospitalization of the person as determined by the chief administrative officer of the hospital, the chief administrative officer shall first determine if the person may be informally admitted under section 3831. If informal admission is not suitable or is refused by the person, the chief administrative officer may seek involuntary commitment in accordance with this subsection. 
A. If the person is at a state mental health institute, the chief administrative officer may seek involuntary commitment by applying for an order under section 3864.
B. If the person is at a designated nonstate mental health institution, the chief administrative officer may seek involuntary commitment only by requesting the commissioner to apply for an order under section 3864.
C. An application under this subsection must be made to the District Court having territorial jurisdiction over the psychiatric hospital to which the person is admitted on an emergency basis and must be filed within 3 days from the date of admission of the patient under this section, except that, if the 3rd day falls on a weekend or holiday, the application must be filed on the next business day following that weekend or holiday. If no application to the District Court is timely filed, the person must be promptly discharged. 
6. Notice.  Upon admission of a person under this section, and after consultation with the person, the chief administrative officer of the psychiatric hospital shall notify, as soon as possible regarding the fact of admission, the person's: 
A. Guardian, if known;
B. Spouse;
C. Parent;
D. Adult child; or
E. Either the next of kin or a friend, if no guardian or immediate family member is known or can be quickly located.
If the chief administrative officer has reason to believe that notice to any individual in paragraphs A to E would pose risk of harm to the person admitted, then notice may not be given to that individual.  
6-A. Notification to law enforcement of release after examination.  When a person is taken by a law enforcement officer to a hospital for examination under this section and not admitted but released, the chief administrative officer of the hospital shall notify the law enforcement officer or the law enforcement officer’s agency of that release.  
7. Post-admission examination.  Every patient admitted to a psychiatric hospital under this section must be examined as soon as practicable after the patient's admission. If findings required for admission under subsection 2 are not certified in a 2nd opinion by a staff physician or licensed clinical psychologist within 24 hours after admission, the person must be immediately discharged. 
A. [2009, c. 651, §18 (RP).]
B. [2009, c. 651, §18 (RP).]
C. [2009, c. 651, §18 (RP).] 
8. Rehospitalization from progressive treatment program.  An ACT team practitioner or the commissioner may apply under this section to admit to a state mental health institute a patient who fails to fully participate in the progressive treatment program in accordance with section 3873‐A. 

34-B §3864. Judicial procedure and commitment 
1. Application.  An application to the District Court to admit a person to a psychiatric hospital, filed under section 3863, subsection 5‐A, must be accompanied by: 
A. The emergency application under section 3863, subsection 1;
B. The accompanying certificate of the medical practitioner under section 3863, subsection 2;
C. The certificate of the physician or psychologist under section 3863, subsection 7; 
D. A written statement, signed by the chief administrative officer of the psychiatric hospital, certifying that a copy of the application and the accompanying documents have been given personally to the patient and that the patient and the patient's guardian or next of kin, if any, have been notified of : 
(1) The patient's right to retain an attorney or to have an attorney appointed;
(2) The patient's right to select or to have the patient's attorney select an independent examiner; and
(3) How to contact the District Court; and 
E. A copy of the notice and instructions given to the patient. 
1-A. Involuntary treatment.  An application under this section may also include a request for an order of involuntary treatment under subsection 7-A.  
2. Detention pending judicial determination.  Notwithstanding any other provisions of this subchapter, a person, with respect to whom an application for the issuance of an order for hospitalization has been filed, may not be released or discharged during the pendency of the proceedings, unless: 
A. The District Court orders release or discharge upon the request of the patient or the patient's guardian, parent, spouse or next of kin;
B. The District Court orders release or discharge upon the report of the applicant that the person may be discharged with safety;
C. A court orders release or discharge upon a writ of habeas corpus under section 3804; or 
D. Upon request of the commissioner, the District Court orders the transfer of a patient in need of more specialized treatment to another psychiatric hospital. In the event of a transfer, the court shall transfer its file to the District Court having territorial jurisdiction over the receiving psychiatric hospital. 
3. Notice of receipt of application.  The giving of notice of receipt of application and date of hearing under this section is governed as follows. 
A. Upon receipt by the District Court of the application and accompanying documents specified in subsection 1, the court shall cause written notice of the application and date of hearing: 
(1) To be mailed within 2 days of filing to the person; and
(2) To be mailed to the person's guardian, if known, and to the person's spouse, parent or one of the person's adult children or, if none of these persons exist or if none of those persons can be located, to one of the person's next of kin or a friend, except that if the chief administrative officer has reason to believe that notice to any of these individuals would pose risk of harm to the person who is the subject of the application, notice to that individual may not be given. 
B. A docket entry is sufficient evidence that notice under this subsection has been given.
4. Examination.  Examinations under this section are governed as follows. 
A. Upon receipt by the District Court of the application and the accompanying documents specified in subsection 1 and at least 3 days after the person who is the subject of the examination was notified by the psychiatric hospital of the proceedings and of that person's right to retain counsel or to select an examiner, the court shall cause the person to be examined by a medical practitioner. If the application includes a request for an order for involuntary treatment under subsection 7-A, the practitioner must be a medical practitioner who is qualified to prescribe medication relevant to the patient's care. If the person under examination or the counsel for that person selects a qualified examiner who is reasonably available, the court shall give preference to choosing that examiner. 
B. The examination must be held at a psychiatric hospital or at any other suitable place not likely to have a harmful effect on the mental health of the person.
C. [2007, c. 319, §10 (RP).]
D. [2007, c. 319, §10 (RP).]
E. The examiner shall report to the court on: 
(1) Whether the person is a mentally ill person within the meaning of section 3801, subsection 5;
(2) When the establishment of a progressive treatment plan under section 3873‐A is at issue, whether a person is suffering from a severe and persistent mental illness within the meaning of section 3801, subsection 8‐A; 
(3) Whether the person poses a likelihood of serious harm within the meaning of section 3801, subsection 4-A; 
(4) When involuntary treatment is at issue, whether the need for such treatment meets the criteria of subsection 7‐A, paragraphs A and B; 
(5) Whether adequate community resources are available for care and treatment of the person's mental illness; and
(6) Whether the person's clinical needs may be met by an order under section 3873-A to participate in a progressive treatment program.
F. [2007, c. 446, §3 (RP); 2007, c. 446, §7 (AFF).]
G. Opinions of the examiner may be based on personal observation or on history and information from other sources considered reliable by the examiner.
5. Hearing.  Hearings under this section are governed as follows. 
A. The District Court shall hold a hearing on the application not later than 14 days from the date of the application. The District Court may separate the hearing on commitment from the hearing on involuntary treatment. 
(1) For good cause shown, on a motion by any party or by the court on its own motion, the hearing on commitment or on involuntary treatment may be continued for a period not to exceed 21 additional days. 
(2) If the hearing on commitment is not held within the time specified, or within the specified continuance period, the court shall dismiss the application and order the person discharged forthwith. 
(2-A) If the hearing on involuntary treatment is not held within the time specified, or within the specified continuance period, the court shall dismiss the application for involuntary treatment. 
(3) In computing the time periods set forth in this paragraph, the Maine Rules of Civil Procedure apply.
A-1. Prior to the commencement of the hearing, the court shall inform the person that if an order of involuntary commitment is entered, that person is a prohibited person and may not own, possess or have under that person's control a firearm pursuant to Title 15, section 393, subsection 1.
B. The hearing must be conducted in as informal a manner as may be consistent with orderly procedure and in a physical setting not likely to have harmful effect on the mental health of the person. If the setting is outside the psychiatric hospital to which the patient is currently admitted, the Department of Health and Human Services shall bear the responsibility and expense of transporting the patient to and from the hearing. If the patient is to be admitted to a psychiatric hospital following the hearing, then the hospital from which the patient came shall transport the patient to the admitting psychiatric hospital. If the patient is to be released following the hearing, then the hospital from which the patient came shall return the patient to that hospital or, at the patient's request, return the patient to the patient's place of residence.
C. The court shall receive all relevant and material evidence that may be offered in accordance with accepted rules of evidence and accepted judicial dispositions. 
(1) The person, the applicant and all other persons to whom notice is required to be sent must be afforded an opportunity to appear at the hearing to testify and to present and cross-examine witnesses. 
(2) The court may, in its discretion, receive the testimony of any other person and may subpoena any witness.
D. The person must be afforded an opportunity to be represented by counsel, and, if neither the person nor others provide counsel, the court shall appoint counsel for the person.
         E. In addition to proving that the patient is a mentally ill individual, the applicant must show: 
(1) By evidence of the patient's recent actions and behavior, that due to the patient's mental illness the patient poses a likelihood of serious harm; and 
(2) That, after full consideration of less restrictive treatment settings and modalities, inpatient hospitalization is the best available means for the treatment of the person.
F. In each case, the applicant shall submit to the court, at the time of the hearing, testimony, including expert psychiatric testimony, indicating the individual treatment plan to be followed by the psychiatric hospital staff, if the person is committed under this section, and shall bear any expense for witnesses for this purpose.
G. A stenographic or electronic record must be made of the proceedings in all judicial hospitalization hearings. 
(1) The record and all notes, exhibits and other evidence are confidential. 
(2) The record and all notes, exhibits and other evidence must be retained as part of the District Court records for a period of 2 years from the date of the hearing
.
H. The hearing is confidential and a report of the proceedings may not be released to the public or press, except by permission of the person or the person's counsel and with approval of the presiding District Court Judge, except that the court may order a public hearing on the request of the person or the person's counsel.
6. Court findings.  Procedures dealing with the District Court's findings under this section are as follows. 
A. The District Court shall so state in the record, if it finds upon completion of the hearing and consideration of the record: 
(1) Clear and convincing evidence that the person is mentally ill and that the person's recent actions and behavior demonstrate that the person's illness poses a likelihood of serious harm; 
(1-A) That adequate community resources for care and treatment of the person's mental illness are unavailable;
2) That inpatient hospitalization is the best available means for treatment of the patient; and
(3) That it is satisfied with the individual treatment plan offered by the psychiatric hospital to which the applicant seeks the patient's involuntary commitment.
B. If the District Court makes the findings in paragraph A, subparagraphs (1), (1‐A) and (2), but is not satisfied with the individual treatment plan as offered, it may continue the case for not longer than 10 days, pending reconsideration and resubmission of an individual treatment plan by the psychiatric hospital.
C. If the District Court makes the findings in section 3873‐A, subsection 1, the court may issue an order under section 3873‐A requiring the person to participate in a progressive treatment program.
7. Commitment.  Upon making the findings described in subsection 6, paragraph A, the court may order commitment to a psychiatric hospital for a period not to exceed 4 months in the first instance and not to exceed one year after the first and all subsequent hearings. 
A. The court may issue an order of commitment immediately after the completion of the hearing, or it may take the matter under advisement and issue an order within 24 hours of the hearing.
B. If the court does not issue an order of commitment within 24 hours of the completion of the hearing, it shall dismiss the application and order the patient discharged immediately. 
7-A. Involuntary treatment.  This subsection governs involuntary treatment. 
A. The court may grant a psychiatric hospital power to implement a recommended treatment plan without a person's consent for up to 120 days or until the end of the commitment, whichever is sooner, if upon application the court finds: 
(1) That the person lacks the capacity to make an informed decision regarding treatment;
(2) That the person is unable or unwilling to comply with recommended treatment;
(3) That the need for the treatment outweighs the risks and side effects; and
(4) That the recommended treatment is the least intrusive appropriate treatment option.
Alternatively, the court may appoint a surrogate to make treatment decisions on the person's behalf for the duration of the commitment if the court is satisfied that the surrogate is suitable, willing and reasonably available to act in the person's best interests.
B. The need for involuntary treatment under paragraph A may be based on findings that include, but are not limited to, the following: 
(1) That a failure to treat the illness is likely to produce lasting or irreparable harm to the person; or
(2) That without the recommended treatment the person's illness or involuntary commitment may be significantly extended without addressing the symptoms that cause the person to pose a likelihood of serious harm.
C. The parties may agree to change, terminate or extend the treatment plan during the time period of an order for involuntary treatment.
D. For good cause shown, any party may apply to the court to change or terminate the treatment plan. 
8. Continued involuntary hospitalization.  If the chief administrative officer of the psychiatric hospital to which a person has been committed involuntarily by the District Court recommends that continued involuntary hospitalization is necessary for that person, the chief administrative officer shall notify the commissioner. The commissioner may then, not later than 21 days prior to the expiration of a period of commitment ordered by the court, make application in accordance with this section to the District Court that has territorial jurisdiction over the psychiatric hospital designated for treatment in the application by the commissioner for a hearing to be held under this section.  
9. Transportation.  Except for transportation expenses paid by the District Court pursuant to subsection 10, a continued involuntary hospitalization hearing that requires transportation of the patient to and from any psychiatric hospital to a court that has committed the person must be provided at the expense of the Department of Health and Human Services. Transportation of an individual to a psychiatric hospital under these circumstances must involve the least restrictive form of transportation available that meets the clinical needs of that individual and be in compliance with departmental regulations. 
10. Expenses.  With the exception of expenses incurred by the applicant pursuant to subsection 5, paragraph F, the District Court is responsible for any expenses incurred under this section, including fees of appointed counsel, witness and notice fees and expenses of transportation for the person. 
11. Appeals.  A person ordered by the District Court to be committed to a psychiatric hospital may appeal from that order to the Superior Court. 
A. The appeal is on questions of law only.
B. Any findings of fact of the District Court may not be set aside unless clearly erroneous.
C. The order of the District Court remains in effect pending the appeal.
D. The District Court Civil Rules and the Maine Rules of Civil Procedure apply to the conduct of the appeals, except as otherwise specified in this subsection.
12. Transmission of abstract of court ruling to the State Bureau of Identification.  Notwithstanding any other provision of this section or section 1207, a court shall transmit to the Department of Public Safety, State Bureau of Identification an abstract of any order for involuntary commitment issued by the court pursuant to this section. The abstract must include: 
A. The name, date of birth and gender of the person who is the subject of the order for involuntary commitment;
B. The court's ruling that the person has been involuntarily committed; and
C. A notation that the person has been notified by the court in accordance with subsection 5, paragraph A-1 and subsection 13.
The abstract required in this subsection is confidential and is not a "public record" as defined in Title 1, chapter 13; however, a copy of the abstract may be provided by the State Bureau of Identification to a criminal justice agency for legitimate law enforcement purposes, to the Federal Bureau of Investigation, National Instant Criminal Background Check System or to an issuing authority for the purpose of processing concealed firearm permit applications. 
For the purposes of this subsection, "criminal justice agency" means a federal, state, tribal, district, county or local government agency or any subunit thereof that performs the administration of criminal justice under a statute or executive order and that allocates a substantial part of its annual budget to the administration of criminal justice. Courts and the Department of the Attorney General are considered criminal justice agencies. "Criminal justice agency" also includes any equivalent agency at any level of Canadian government.  
13. Firearms possession prohibition notification.  A court that orders a person to be committed involuntarily pursuant to this section shall inform the person that possession, ownership or control of a firearm by that person is prohibited pursuant to Title 15, section 393, subsection 1. As used in this subsection, "firearm" has the same meaning as in Title 17-A, section 2, subsection 12-A. 
 

17-A  §1057. Possession of firearms in an establishment licensed for on-premises consumption of liquor    (CONFLICT)
1.    A person is guilty of criminal possession of a firearm if: 
A. Not being a law enforcement officer or a professional investigator licensed under Title 32, chapter 89 and actually performing as a professional investigator, the person possesses any firearm on the premises of a licensed establishment posted to prohibit or restrict the possession of firearms in a manner reasonably likely to come to the attention of patrons, in violation of the posted prohibition or restriction; or [2011, c. 366, §2 (AMD).]
B. While under the influence of intoxicating liquor or drugs or a combination of liquor and drugs or with an excessive alcohol level, the person possesses a firearm in a licensed establishment.
2.    For the purposes of this section, "licensed establishment" means a licensed establishment as defined by Title 28-A, section 2, subsection 15, the license for which is held by an on-premise retail licensee, as defined by Title 28-A, section 2, subsection 27, paragraph B. For the purposes of this section, "premises" has the same meaning as set forth in Title 28-A, section 2, subsection 24.
3. (CONFLICT: Text as amended by PL 2011, c. 298, §2)  It is not a defense to a prosecution under subsection 1 that the person holds a permit to carry a concealed handgun issued under Title 25, chapter 252.  
3. (CONFLICT: Text as repealed by PL 2011, c. 394, §2)  [ 2011, c. 394, §2 (RP) .] 
4.    A law enforcement officer who has probable cause to believe that a person has violated subsection 1, paragraph B, may require that person to submit to chemical testing to determine an alcohol level or drug concentration. If the court is satisfied that the law enforcement officer had probable cause to believe that the defendant was in violation of subsection 1, paragraph B, and that the person was informed of the requirement to submit to chemical testing, the person's failure to comply with the requirement to submit to chemical testing is admissible evidence on the issue of whether that person was under the influence of intoxicating liquor or drugs.
5. (CONFLICT: Text as amended by PL 2011, c. 298, §3)   For purposes of this section, "under the influence of intoxicating liquor or drugs or a combination of liquor and drugs or with an excessive alcohol level" has the same meaning as "under the influence of intoxicants" as defined in Title 29‐A, section 2401, subsection 13. "Excessive alcohol level" means an alcohol level of 0.08 grams or more of alcohol per 100 milliliters of blood or 210 liters of breath. Standards, tests and procedures applicable in determining whether a person is under the influence or has an excessive alcohol level within the meaning of this section are those applicable pursuant to Title 29‐A, sections 2411 and 2431; except that the suspension of a permit to carry concealed handguns issued pursuant to Title 25, chapter 252, or of the authority of a private investigator licensed to carry a concealed handgun pursuant to Title 32, chapter 89, is as provided in those chapters.
5. (CONFLICT: Text as amended by PL 2011, c. 366, §3)   For purposes of this section, "under the influence of intoxicating liquor or drugs or a combination of liquor and drugs or with an excessive alcohol level" has the same meaning as "under the influence of intoxicants" as defined in Title 29‐A, section 2401, subsection 13. "Excessive alcohol level" means an alcohol level of 0.08 grams or more of alcohol per 100 milliliters of blood or 210 liters of breath. Standards, tests and procedures applicable in determining whether a person is under the influence or has an excessive alcohol level within the meaning of this section are those applicable pursuant to Title 29‐A, sections 2411 and 2431; except that the suspension of a permit to carry concealed firearms issued pursuant to Title 25, chapter 252, or of the authority of a professional investigator licensed to carry a concealed firearm pursuant to Title 32, chapter 89, is as provided in those chapters. 
6.    Criminal possession of a firearm is a Class D crime. In addition, as part of every judgment of conviction and sentence imposed, the court shall: 
A. Revoke any permit to carry a concealed firearm issued to the person so convicted; and
B. If the person so convicted is licensed as a professional investigator, suspend for a period of 5 years that person's permit to carry a concealed firearm.

A person convicted of a violation of this section is not eligible to obtain or apply for a permit to carry a concealed firearm for 5 years from the date of that conviction. 
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