
MAINE GAMBLING CONTROL BOARD

June 18, 2013
09:00 – 11:00

Gambling Control Board Room
Augusta, ME 04330
Meeting opened at 9:00 am

Board members present:  Tim Doyle Chair, Barbara Dresser Matt Dyer, Harry Stickney absent Joe Laliberte (absent)
Staff present: Detective Sean Kinney, Office Specialist I Janine Collins, Auditor Donald Berrie, Auditor Jill Tobey, Executive Director Patrick Fleming.
Legal counsel present:  Assistant Attorney General Lauren LaRochelle 

Introductions:

The Board introduced themselves followed by introductions of the staff and counsel by Executive Director Fleming.  

Review of the minutes 05/21/2013
Motion to accept the minutes as presented:  Harry Stickney, Board Member  

Seconded:   Barbara Dresser Board Member 

Vote:  Unanimous 
Executive Director Report –Detective Armstrong is not here today because he is returning from New York City.  He was there interviewing the applicants for key executives regarding the Scientific Games – Williams acquisition.  He and Detective Kinney will also be traveling to Kentucky later this month to interview the key executives at Churchill Downs.

Legislation – LD 350 – This bill was passed to be enacted and signed into law by the Governor June 10th.  Since it was emergency legislation it went into effect immediately.   The bill changed several sections of the gambling statute.  There were a few minor changes to add table games to relevant sections that had been omitted and clean up definitions.  The bill also provided confidentiality to the state’s self-exclusion list except for allowing for statistical data to be released.  

The exclusion process was also changed to allow for the seizure of winnings from excluded persons.  If a person reaches the point of having to fill out a form W-2G the casino will seize the monies which will be sent to the Department of Health and Human Services for gambling addiction services.  

The bill also allows for us to issue a temporary license to employees so they can work while the background investigation is being completed.  There is also a provision for termination of the authority if a problem is found during the investigation.

The section that required that the applicant and all key executives must be citizens or permanent residents of the United States was repealed to reflect the international influence in the industry.

The minimum qualification that applicants not have any previous adverse actions taken against them was moved to allow the Board to consider a previous adverse action but it is no longer a mandatory disqualifier.

The bill also removed the requirement that slot machines have hard meters and changed the time frame for calculating payback percentage from weekly to quarterly.

LD 1558 – The bill to allow another casino in southern Maine. This bill was entered extremely late and it was anticipated that if it was referred to committee it would be carried over.  The bill was not referred to committee by the Senate essentially killing it between the houses.  This bill will not be carried over but we will likely see it or some incarnation of it in the next session.

Other LD’s – LD 169 – the bill to take the money that was being held to distribute to non-profits starting in July and give it to the Coordinated Veterans Assistance fund.  This fund will be used to provide veterans services such as transportation, veteran’s service officers, and care of the veteran’s cemeteries.   This bill was emergency so it went into effect May 24, when it was signed.  We were given 30 days to transfer the funds so the auditors are working to get the proper account to transfer the money.  Currently there is approximately $198,700 in the account.

LD 510 – the bill to share the monies that are currently being sent to the University of Maine for scholarships with the Maine Maritime Academy also passed.  The bill established a formula based on enrollment to determine the percentage that each entity will get. The bill did not state how often the enrollment data would be submitted to make the determination of the percentages.  I met with representatives of the University of Maine system and the Maine Maritime system and drafted a Memorandum of Understanding in order to establish the process.  The MOU has been sent to the entities to review the terms and then I will submit it to the Board before sending it out for signature.  This bill was not emergency so it will not go into effect until sometime in September.

LD 982 – the bill to have the casinos check patrons that win enough to require the person to fill out the federal form W2-G against a database held by DHHS for parents who are in arrears of their court ordered child support payments.  The casinos will withhold the payment and submit the monies to DHHS.  The casinos cannot be held liable for acting in good faith by complying with this law but they can be held liable for not complying with the law.  This law also applies to the pari-mutuel venues except the agricultural fairs.

Budget – the budget has passed the House and the Senate and is currently in the Governor’s office for consideration.  Our budget is essentially intact.  We got a slight increase in our technology budget to account for some increases.  The change to allow for part of the slot revenues destined for the general fund for administrative expenses of the board to come to us first to pay for the Scientific Games contract does not appear to have made the final draft.  If this provision is not in the bill then the Sci Games contract will continue to be taken out of the GCB general fund account making it difficult to plan because the contract is not a set amount.

Sound system – the sound system here in the board room was not working properly during the last meeting so we were not broadcasting over the internet.  We sent part of the system back to the manufacturer and they upgraded the software.  Gina has been working with OIT, the installer, and the manufacturer to try and get us back on-line.  The part was not back in time for today’s meeting so we are not broadcasting.  A notice was put on the website to let anyone interested know that the meeting will not be broadcast this month.  Executive Director Fleming has been told we should be back up and running this week.

Assistant Attorney General LaRochelle and Executive Director Fleming went to the Scientific Games facility in Gardiner last week to tour and ask questions regarding the Sci Games/ WMS acquisition.  We had a good conversation regarding their security and the safeguards they have in place.  Executive Director Fleming will have a written report for the Board’s next meeting to assist with the licensing decision.

The Inspectors have started doing inspection checklists that were created to cover sections of the internal controls and other rules.  The program is going well and has been received positively by both the inspectors and the casinos.  It has been an educational experience for both sides.  Supervisor Gardner is making the program part of the performance expectations for the Inspectors to ensure that it continues.  

Rulemaking – Executive Director Fleming met with representatives of the Substance Abuse and Mental Health Services regarding the Self – exclusion list and its implementation.  You may recall that we are going to use SAMHS affiliates to let people sign up for self-exclusion.  They are going to have nine sites set up around the state to allow patrons this option.  We discussed the logistics of how the process will work and what type of training will be needed.  Due to this rule not being on the prior regulatory agenda we will have to go through rulemaking on it again; it is on the current rulemaking agenda.  A few minor technical changes will be made to the rule and forms associated with it but the content is essentially the same as the one approved by this Board last fall.  The Board will have an opportunity to make any changes prior to implementation.

It is also his intent to review the rest of the rules and the internal controls in the next couple of months to make any changes necessary.  This current legislative agenda is good through October 1, 2013 so I will probably file another one covering all the rules for the next year as well.  Supervisor Gardner and the Inspectors will be reviewing the internal controls and making suggestions for necessary changes.  Assistant Attorney General LaRochelle and Executive Director Fleming did a preliminary review a few months ago and will continue to build on that.

Financial Update Auditor Donald Berrie-. 
The following reports reflect revenue amounts through the week ended June 11, 2013:

Year to date Hollywood slot revenue:



$   7,273,000
Those funds have been distributed as follows:

Healthy Maine Fund`





$   1,865,000

Purse Supplements  





$   1,865,000

Board Administration





$      746,000

Fund to Encourage Racing at Maine’s Commercial Tracks
$      746,000

Agricultural Fair Support




$      560,000

Sire Stakes Fund





$      560,000

University of Maine System




$      373,000

Off Track Racing Stabilization



$      186,000

Maine Community College System



$      186,000

City of Bangor






$      186,000

-------------------------------------------------------------------------------------------------------------------------------

Year to date Hollywood table revenue:



$    548,000

Those funds have been distributed as follows

 Gambling Addiction





$    309,000

GCB administration





$    103,000

City of Bangor






$     68,000

Charitable Nonprofits





$     68,000

------------------------------------------------------------------------------------------------------------------------------

Year to date Oxford slot revenue:




$   11,637,000

Distribution:

Department of Education K -12



$    6,324,000

University of Maine System




$    1,012,000

Penobscot and Passamaquoddy Tribes


$    1,012,000

GCB Administration





$       759,000

Maine Community College System



$       759,000

Town of Oxford





$       506,000

Agricultural Fair Support




$       253,000

Harness Racing Purses




$       253,000

Sire Stakes Fund





$       253,000

Oxford County





$       253,000

Dairy Farm Stabilization




$       253,000

----------------------------------------------------------------------------------------------------------------

 Year to date Oxford Table revenue




$     934,000

Those funds have been distributed as follows

Department of Education K-12



$      584,000

GCB Administration





$      175,000

Town of Oxford





$      117,000

Oxford County





$        58,000

--------------------------------------------------------------------------------------------------------------

May comparison: Spreadsheet handout was given to the Board 

Audit program

The focus of the audit activities since the last board meeting has been on training and familiarizing our new auditor, Jill Tobey, with the day-to-day audit functions board.   She has proven to be a quick study.  Actually, her learning curve was accelerated due to my unanticipated absence for over a week and she was able to provide seamless coverage.  Auditor Tobey and Don Berrie were able to conduct a courtesy visit to the Hollywood Slots last week and we have a similar visit scheduled for this Friday in Oxford.  Interspersed with training activities, Auditor Tobey and Don Berrie have been reviewing the audit program with an eye to making refinements and enhancements.
State Police Update –Detective Sean Kinney they are current on background investigations.  Calls for Service to Hollywood totaled 17, one being a car theft in the parking garage.  Calls for Service to Oxford totaled 21, one being a wallet theft. Was asked if there was video and there is video.
The Board would like to know about traffic issues in Oxford with the Casino being open.

Unfinished Business:    Penn National Restructuring, at the last meeting the Board had a presentation from Penn National Gaming.   The company will be restructuring and Bangor Historic Track Inc. will be merging with Bangor Historic Track, LLC, with the LLC as the surviving entity.  The parent company will remain the same. After the last meeting the Board asked for more information from Penn National about whether the transaction would result in the transfer or assignment of Bangor Historic Track, Inc.’s license to Bangor Historic Track, LLC because the Board’s statute prohibits a licensee from transferring or assigning a license. The Board has received this information in the form of two letters from attorney Mike Mahoney.
Assistant Attorney General LaRochelle gave an explanation of how the Board can address this situation.

Matt Dyer asked if there was a legislative history and assumed that there was not.  He commented that the statute should be interpreted in accordance with what it says, which is that transfers and assignments of a license are prohibited.  Bangor Historic Track, Inc. and Bangor Historic Track, LLC are separate legal entities and, because the statute does not permit a license to be transferred, the LLC should have to apply for a new license.  The statute does not contain any exceptions.  

Harry Stickney disagrees with Matt Dyer and believes that things will stay the same, the people will remain the same, and no new license should be required..

Barbara Dresser agreed with Harry Stickney.  These two entities are merging and only the survivor will be licensed; Bangor Historic Track, Inc. will cease to exist.  She does not think the statute was intended to apply to the type of situation presented by Penn National Gaming’s corporate restructuring.
Tim Doyle sees this as a complicated issue.  Is this assigning a license to someone else? Only one executive will be changing and that is a CFO to be named later.  The common sense view is to say that no new license is required.
Matt Dyer doesn’t think the legislature thought of this situation when the statute was written.

The company does business with 27 agencies and 19 other states and Maine would be the third to transfer the license.

Motion: Harry Stickney to permit the corporate restructuring without requiring Bangor Historic Track, LLC to apply for a license.  
Second: Barbara Dresser

Vote: 3-1(Matt Dyer opposed)
New Business:  None
Public Comment:  
Hussain Mahrous,  Hollywood Casino Bangor, Annual walk for life at the track raised approx. $22,000; Eastern Maine Health Care Society awarded Hollywood Casino the Champion Honoree for the Champion for the Cure; and they were awarded the Trip Advisor certificate of excellence for 2013.

Cheryl Cichowski, Office of Substance Abuse and Mental Health Services, gave an overview of the fund distribution for the Office. Contracts are already in process with 9 healthy Maine partnerships throughout the state, one of them with one of the tribal partnerships.   They will work to promote responsible gambling in Maine, prevent problem gambling, assist with the self-exclusion list, and develop training.  Executive Director Fleming will assisting in developing that training.  They also have treatment pilot programs with Well Spring in Bangor and with Merrimac Health in Portland that are in stage one.  Will be presenting at the wellness fair in Portland tomorrow and will be presenting at the national conference which is a good opportunity to get the word out.
Meeting Adjourned: 10:10am
Motion: to adjourn Barbara Dresser
Second: Harry Stickney
Vote: Unanimous

Next meeting is July 16, 2013 @ 9am in the Gambling Control Board Room

Respectfully submitted, Janine Collins, Office Specialist I
