Gambling Control Board Meeting

03/20/2012
Dept of Safety, 45 Commerce Drive, Augusta

Meeting opened at 9:10am
Board members present: Matthew Dyer, Barbara Dresser, Chair Tim Doyle

Staff present: Detective Don Armstrong, Scott Woods Auditor, Office Specialist I Janine Collins, Director Patrick Fleming

Legal counsel present:  Assistant Attorney General Lauren LaRochelle 

Introductions:

The Board introduced themselves followed by introductions of the staff and counsel by Director Fleming.  

Review of the minutes 02/21/2012

Motion: Matt Dyer Board Member moved to accept the minutes as written

Seconded: Barbara Dresser Board Member 

Vote: Unanimous

Executive Director Report – 
Legislature – there are still several gambling bills working their way through the 

State House. LD 1771, which is the bill presented on behalf of the Board to make some technical changes to the statute was voted out of committee unanimous ought to pass as amended.  There were some changes to the language which have been made but the bill has to go to the committee one last time for language review and then it will be sent to the House and Senate.

LD 1469 - the bill to allow machines in nonprofit organizations has had several work sessions and is still in the committee.  The current status of the bill has oversight for the new machines being under the Gambling Control Board.  Executive Director Fleming was asked to review some of the language that would be put into the bill and also met with the legal analyst and a member of the committee regarding the bill.  The bill will need a language review before it can be sent to the House and Senate.
LD 1828 – the bill to provide the additional oversight needed for the Oxford facility was presented to VLA committee.  They passed the bill unanimously.  It is now waiting to be heard in the House and Senate.
Budget – As just stated the budget bill for the additional positions for oversight has been through the VLA committee and was passed unanimously.  The positions have also been put in the Governor’s supplemental budget before the appropriations committee.  This part of the DPS budget will be heard tomorrow, Wednesday March 21st at 1 PM.  Commissioner Morris will present the proposal and Director Fleming will be there to answer questions from the committee.

Board Room – the additional microphones have been installed and have been tested.  This should provide full coverage for the meetings to be heard over the internet.
GLI Roundtable Training – Executive Director Fleming attended the regulators roundtable in Las Vegas two weeks ago.  There were approximately three hundred and fifty regulators from around the country and Canada including many of the Native American tribes.  Much of the discussion was on internet gambling and cloud gambling, which is where games are kept on a server and downloaded to the slot machine when they are played.  Both these issues will require changes when it comes to enforcement.  The technology for cloud gaming is still relatively new which makes it cost prohibitive to a lot of venues, but as the technology advances the costs will come down.  It was worthwhile attending the training and he feels better prepared to be proactive in future gaming regulation.
Hollywood Casino opening – the Casino opened its table games last Friday March 16th.  Director Fleming spent several hours there that day to observe the transition.  It appeared that everything went smoothly.  The casino employees seemed prepared and the players were patient when there was any type of delay.

Letter from GPI – we received a letter from Gaming Partners International; the Board members had copies in their packet, regarding their license hearing at the last meeting. Director Fleming also spoke with their legal counsel since the last meeting.  The reason they did not have someone at the meeting was a miscommunication between them and Executive Director Fleming.  They said they are ready to appear anytime we request.

Licensing – Detective Armstrong and Executive Director Fleming met with GM Sours and Legal Counsel O’Dea last week regarding the Oxford casino. They discussed some Internal Controls questions they had and then took a tour of the facility.  Things are moving forward and we are working with them to keep things on track.

Executive Director Fleming expects that at the April meeting of the Gambling Control Board we will be prepared to present the BB Development dba Oxford Casino for a casino operator’s license and Shufflemaster for a table games distributor’s license.
Financial Update – Scott Woods – 

Auditor Woods explained the disbursement of funds from financial information.

He has met with the accounting department from Hollywood Casino and has received the paperwork they will be using to track the funds.  We will be using their system and formula on this and he explained how the table game accounting will work.
State Police Update – Sgt. Zabarsky, Detective Armstrong

We have received 70 applications and Detective Armstrong has done about 40 interviews.  Detective Armstrong was present when the table games, cards and chips were delivered to Hollywood Casino, he also attended the grand opening. 

There were 8 calls for service to 500 Main Street from Bangor Police Department.

Detective Armstrong had a chance to meet with the HR from Oxford Casino and that went well.

Oxford Casino had a job fair that 400 people attended and about fifty people were chosen for consideration as perspective dealers at the Oxford Casino.

Chair Doyle asked Detective Armstrong about office space and surveillance.  Detective Armstrong and Director Fleming addressed this.  The surveillance layout has been approved but the facility is still under construction so the surveillance system is not operational yet. 
Unfinished Business:   
No unfinished business

New Business:  

Konami Slot Distributor License Review - Director Fleming 

Board Chair Doyle opened the hearing and AAG LaRochelle asked a series of questions of the Board and those in attendance regarding the ability of the Board to rule on the application.  Executive Director Fleming explained that on his final review of the application a potential problem was discovered with the application.  The citizenship requirement for the applicant was brought into question since one of the key executives for Konami, Satoshi Sakamoto, is not a citizen of the United States; he is here on an E-2 Visa and has been in the United States for 10 years.  After much discussion with Assistant Attorney General LaRochelle, and a brief procedural meeting before the Board meeting today with legal counsel for the applicant, Marie Jones, AAG LaRochelle, Director Fleming, and Chair Doyle, it was decided that the Board would proceed with the presentation on Konami Gaming Inc, and have the full Board come to a decision on how to proceed.   Executive Director Fleming presented a power point regarding Konami Gaming Inc. 

Konami Gaming is located in Las Vegas, Nevada and supplies gaming machines.  The company submitted an application to become a slot machine distributor on July 7, 2011.  Macdonald Page reviewed the company’s corporate financial information and determined that the company would be able to meet the financial requirements to be licensed in Maine.  Macdonald Page also reviewed the financial information for the two key executives.  Detective Armstrong investigated and interviewed the key executives.  Other than the potential problem with Mr. Sakamoto’s residency, the key executives satisfied all applicable statutory criteria.

Attorney Marie Jones spoke on behalf of the applicant regarding the citizenship information on the key executive.  Mr. Sakamoto resides in Nevada and has an E-2 Visa, which is an open ended Visa as along as he is employed in the United States.  He does not have to do anything for his Visa to renew; it will automatically happen.  Attorney Jones explained how this issue of his citizenship should have been picked up on by Konami Gaming Inc, but this has not been an issue with any of the other 205 jurisdictions that Konami is licensed in.  Mr. Sakamoto has dual citizenship with Australia and Japan. She explained how a green card would be much harder for the Key Executive to get and how his E-2 Visa has worked for him.

Board Member Matt Dyer asked Attorney Jones if the Key Executive intended to stay in the United States.  Attorney Jones explained that the key executive does intend to stay here and has lived in Nevada for ten years.

Board Member Barbara Dresser; inquired if the 29 other states that Konami is licensed in have this requirement? Attorney Jones answered that no other state has this requirement.

Chair Tim Doyle asked if the applicant own a home in Nevada.  He does not own a home in Nevada, but he rents a condo. He has a Nevada driver’s license and he pays income tax to the United States, he does not pay income tax to Nevada since they do not have income taxes.

Motion by Board Member Matt Dyer to approve the application of Konami Gaming Inc. to be licensed as a Slot Machine Distributor for the State of Maine based on the information presented; the Board found that the applicant had demonstrated eligibility, suitability, and qualification for licensure;  

Second by Barbara Dresser 

Discussion on the Motion:  Assistant Attorney General Lauren LaRochelle explained the legal issues.  The statute requires that all key executives be citizens or permanent residents of the United States.  The term “permanent resident” is not defined in the statute, and it is not clear if the legislature was using that term to refer to an immigration status.  She recommended that the Board not grant or deny the application, but either table it until the statute can be researched or grant a provisional license pending further research.   
Chair Doyle explained that the applicant is in the process of sending equipment into Maine for both casinos in anticipation of today’s meeting. The equipment would not be allowed into the state until the license is issued. 

There was discussion regarding Mr. Sakamoto’s citizenship, and whether he would sign an affidavit regarding this issue. Attorney Jones stated that the Key Executive is willing to sign an affidavit and she requested that if a provisional license is to be granted it should be for longer than 30 days.  She also requested that Konami be given the opportunity to withdraw its application rather than have the application denied.
After much discussion this motion and Second was withdrawn and the following motion was put in place.

Board Member Matt Dyer: Motion to grant a provisional license to Konami Gaming Inc. to be a Slot Machine Distributor for the State of Maine. Based on the information presented, the Board found that they needed more information regarding the Key Executives citizenship requirement.  The provisional license will be in effect until the Board rescinds it or they are granted a permanent license.

 EZ Renewal Form, Executive Director Fleming discussed this form and how it has been in use since October 2010 for Hollywood Casino only and was granted temporary approval then, but due to the change in Directors the form did not go through final approval.  Executive Director Fleming would like this form approved for use for all renewals of employee licenses only if there has been no change with the applicant.

Motion from Barbara Dresser to allow the use of the updated form. 
Seconded by Matt Dyer

Vote: Unanimous 

Public Comment:

Jack Sours General Manager of the Oxford Casino addressed the Security and Surveillance question Chair Doyle had asked of Detective Armstrong.  The surveillance system was being installed and when it was finished he would have Detective Armstrong and his staff check to make sure there were no issues with it.

He introduced the new compliance manager Tricia Johnson. Ms. Johnson will be the new point person for Oxford Casino regarding issues of licensing and compliance.

Chair Doyle asked when the anticipated opening would be and GM Sours believed it would be in June.

John Osborne General Manager Hollywood Casino, thanked everyone on the Board and staff for facilitating a smooth opening with table games.  Table games opened on the 16th of March and it is going well.  

General Manager Osborne did not have the figures for the fund raiser held at Hollywood Casino prior to the actual opening of the table games, but will get that information to the Executive Director as soon as possible.

Meeting Adjourned:    10:40

Respectfully submitted,

Janine Collins - Office Specialist I

