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Criterion Test Questions

1.Define PREA and how it applies to prisons and jails

PREA, or prison rape elimination act, signed in 2003 requires the elimination, reduction, and prevention of sexual assault and rape within the correctional system. It mandates national data collection efforts, provides funding for program development and research. It also creates a national commission to develop standards and accountability measures; and applies to all federal, state, local prisons, jails, police lock-ups, private correctional/detention facilities, and community settings.
2. Define consent between inmates and staff as it relates to PREA and Maine Law

Under PREA, and Maine law, consent between inmates and staff does not exist

3. Identify the chapter of Title 17-A of the Maine Statutes that address sex crimes discussed in class

Chapter 11

4. True or False: Staff may only be held liable either criminally or civilly for an inappropriate relationship with an inmate.

5. True or False: It is illegal, and a class E crime for an officer to fail to report a reported sexual assault.

6. Identify 3 of the 5 professional boundaries considerations within a correctional facility

sexualized work environment, talking about personal lives, sexual innuendos, name calling, inappropriate jokes

7. List the requirements of reporting sexual assaults

Reported sexual assault information MUST be passed on to the appropriate investigating body, whether it is a facility investigator, county detective, deputy, or state police, as per department policy, and, 

It is ILLEGAL to try to deter an inmate from making a report of sexual assault, or to simply not make a required report as discussed under Maine statute. Failure to Report a Sexual Assault is a Class E crime. (17-A MRSA §760). 

8. Identify 3 areas that could be a sexual assault crime scene 

Cells, Dayrooms, Bathrooms, Staff bathrooms, Storage areas etc…, Inmates and or staff

9. Identify the main resource available to a victim of sexual assault

Local sexual assault support center. 

10. List 5 of the 8 sources that might report sexual assault or misconduct 

Inmates, Inmates’ families Third party inmate witnesses or confidantes, Correctional staff, Medical staff, Mental health staff, Support staff, or Inmate grievances
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MAINE STATUTORY PROVISIONS

TITLE 17-A CHAPTER 11

§251. Definitions and general provisions
1.    In this chapter the following definitions apply.

C. "Sexual act" means:

(1) Any act between 2 persons involving direct physical contact between the genitals of one and the mouth or anus of the other, or direct physical contact between the genitals of one and the genitals of the other;

(2) Any act between a person and an animal being used by another person which act involves direct physical contact between the genitals of one and the mouth or anus of the other, or direct physical contact between the genitals of one and the genitals of the other; or

(3) Any act involving direct physical contact between the genitals or anus of one and an instrument or device manipulated by another person when that act is done for the purpose of arousing or gratifying sexual desire or for the purpose of causing bodily injury or offensive physical contact.

A sexual act may be proved without allegation or proof of penetration.

D. "Sexual contact" means any touching of the genitals or anus, directly or through clothing, other than as would constitute a sexual act, for the purpose of arousing or gratifying sexual desire or for the purpose of causing bodily injury or offensive physical contact.

G. "Sexual touching" means any touching of the breasts, buttocks, groin or inner thigh, directly or through clothing, for the purpose of arousing or gratifying sexual desire.
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§253.  Gross Sexual Assault
2.  A person is guilty of gross sexual assault if that person engages in a sexual act with another person and:

E.  the other person, not the actor's spouse, is under official supervision as a probationer, a parolee, a sex offender on supervised release, a prisoner on supervised community confinement status or a juvenile on community reintegration status or is detained in a hospital, prison or other institution, and the actor has supervisory or disciplinary authority over the other person. Violation of this paragraph is a Class B crime;

§255-A.  Unlawful Sexual Contact

1.  A person is guilty of unlawful sexual contact if the actor intentionally subjects another person to any sexual contact and:

I.  the other person, not the actor's spouse, is under official supervision as a probationer, a parolee, a sex offender on supervised release, a prisoner on supervised community confinement status or a juvenile on community reintegration status or is detained in a hospital, prison or other institution, and the actor has supervisory or disciplinary authority over the other person. Violation of this paragraph is a Class B Crime.

§260.  Unlawful Sexual Touching

1.  A person is guilty of unlawful sexual touching if the actor intentionally subjects another person to any sexual touching and:

E. The other person, not the actor's spouse, is under official supervision as a probationer, a parolee, a sex offender on supervised release, a prisoner on supervised community confinement status or a juvenile on community reintegration status or is detained in a hospital, prison or other institution, and the actor has supervisory or disciplinary authority over the other person. Violation of this paragraph is a Class B crime.

§760.  Failure to report sexual assault of person in custody
1.  A person is guilty of failure to report a sexual assault of a person in custody if that person is a member of the staff of a hospital, prison or other institution and that staff person knows that a person detained in that institution is the victim of a crime of sexual assault that occurred while the detained person was in the institution and, in fact, that staff person does not report that crime to an appropriate criminal justice agency.

2.  For purposes of this section, "sexual assault" means a crime under chapter 11.

2-A.    It is an affirmative defense to prosecution under this section that the defendant knew that the crime of sexual assault had already been reported to an appropriate criminal justice agency by another mandated reporter.

3.    Failure to report a sexual assault of a person in custody is a Class E crime
The focus of this training is on sexuality in a correctional setting, specifically issues surrounding the Prison Rape Elimination Act (PREA), sexual violence and staff sexual misconduct. This training addresses the intent of PREA, professional boundaries when working within a correctional setting, reporting requirements, and resources to include victim services. This class addresses the unique challenges faced by correctional staff in preventing inmate-on-inmate sexual violence, and staff on inmate sexual relationships. Both types of inappropriate conduct are illegal, will result in prosecution, decertification, and additional incarceration. This training will also provide detailed information for staff who might discover conduct that amounts to illegal sexual activity within a correctional setting about what steps need to be taken to properly protect the victim, the scene, and the security of the correctional facility. 





At the end of this unit of instruction, the student will be able to accomplish the following objectives as outlined in the lesson:











Define PREA and how it applies to prisons and jails





Define consent as it relates to PREA





Identify Maine Statutes that address sex crimes





Identify the criminal and civil liabilities surrounding staff sexual misconduct





Identify professional boundaries considerations within a correctional facility





Identify profiles of victims common in sexual assault cases





List the requirements of reporting sexual assaults





Identify areas that could be a sexual assault crime scene





Identify resources available to a victim of sexual assault





List 5 of the 8 sources for a report of a sexual assault or misconduct in a correctional facility







































































2 hours
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Instructor Introduction





Credentials, Experience, etc…





Attention Grabber (if instructor has an appropriate attention grabber, insert here…)





Learning Objectives





Introduction





The Prison Rape Elimination Act (PREA) is a law that is intended to protect inmates from sexual violence by other inmates, as well as correctional staff.





PREA was signed into law in 2003 by President Bush. In September 2003, Public Law 108-79 (PREA) was signed into law by President Bush. The act requires the elimination, reduction, and prevention of sexual assault and rape within the correctional system. It mandates national data collection efforts, provides funding for program development and research. It also creates a national commission to develop standards and accountability measures; and applies to all federal, state, local prisons, jails, police lock-ups, private correctional/detention facilities, and community settings.





c) It is important for all correctional staff to understand that sexual relationships with persons in custody are never appropriate, prohibited by statute, and can result in termination, decertification, prosecution, and/or terms of confinement. Further that inmate-on-inmate sexual violence is against the law, punishable, and will not be permitted.





Applicable Maine Statutes





It is important, when addressing PREA to understand that Maine Law provides statutory prohibitions to certain types of behavior. These behaviors are covered under the following statutes:











MAINE STATUTORY PROVISIONS


TITLE 17-A CHAPTER 11 





§251. Definitions and general provisions 





1.    In this chapter the following definitions apply. 





C. "Sexual act" means:


 


(1) Any act between 2 persons involving direct physical contact between the genitals of one and the mouth or anus of the other, or direct physical contact between the genitals of one and the genitals of the other;


 


(2) Any act between a person and an animal being used by another person which act involves direct physical contact between the genitals of one and the mouth or anus of the other, or direct physical contact between the genitals of one and the genitals of the other; or


 


	(3) Any act involving direct physical contact between the genitals or anus of one and an instrument or device manipulated by another person when that act is done for the purpose of arousing or gratifying sexual desire or for the purpose of causing bodily injury or offensive physical contact. 





A sexual act may be proved without allegation or proof of penetration. 





D. "Sexual contact" means any touching of the genitals or anus, directly or through clothing, other than as would constitute a sexual act, for the purpose of arousing or gratifying sexual desire or for the purpose of causing bodily injury or offensive physical contact. 





G. "Sexual touching" means any touching of the breasts, buttocks, groin or inner thigh, directly or through clothing, for the purpose of arousing or gratifying sexual desire. 

















§253.  Gross Sexual Assault 





2.  A person is guilty of gross sexual assault if that person engages in a sexual act with another person and:





E.  the other person, not the actor's spouse, is under official supervision as a probationer, a parolee, a sex offender on supervised release, a prisoner on supervised community confinement status or a juvenile on community reintegration status or is detained in a hospital, prison or other institution, and the actor has supervisory or disciplinary authority over the other person. Violation of this paragraph is a Class B crime;





§255-A.  Unlawful Sexual Contact





1.  A person is guilty of unlawful sexual contact if the actor intentionally subjects another person to any sexual contact and: 





	I.  the other person, not the actor's spouse, is under official supervision as a probationer, a parolee, a sex offender on supervised release, a prisoner on supervised community confinement status or a juvenile on community reintegration status or is detained in a hospital, prison or other institution, and the actor has supervisory or disciplinary authority over the other person. Violation of this paragraph is a Class B Crime.





§260.  Unlawful Sexual Touching





1.  A person is guilty of unlawful sexual touching if the actor intentionally subjects another person to any sexual touching and:





E.  The other person, not the actor's spouse, is under official supervision as a probationer, a parolee, a sex offender on supervised release, a prisoner on supervised community confinement status or a juvenile on community reintegration status or is detained in a hospital, prison or other institution, and the actor has supervisory or disciplinary authority over the other person. Violation of this paragraph is a Class B crime.




















TITLE 17-A CHAPTER 31 





§760.  Failure to report sexual assault of person in custody 





1.  A person is guilty of failure to report a sexual assault of a person in custody if that person is a member of the staff of a hospital, prison or other institution and that staff person knows that a person detained in that institution is the victim of a crime of sexual assault that occurred while the detained person was in the institution and, in fact, that staff person does not report that crime to an appropriate criminal justice agency.





2.  For purposes of this section, "sexual assault" means a crime under chapter 11.





2-A.    It is an affirmative defense to prosecution under this section that the defendant knew that the crime of sexual assault had already been reported to an appropriate criminal justice agency by another mandated reporter.





3.    Failure to report a sexual assault of a person in 


custody is a Class E crime


Staff MUST report all cases of sexual assault within the correctional facility immediately upon receiving a complaint or information regarding a sexual assault that has occurred.


	


Consent as it relates to PREA- Consent between inmates and staff does not exist for the purposes of the Law. Staff and inmates do not have an equal relationship. In these circumstances, it is not possible for an inmate to consent to a sexual relationship with staff.





There is an unequal balance of power, with staff having an authority over inmates





Staff supervise and control all aspects of inmates daily lives. This, in addition to disciplinary authority over inmates, as well as the nature of the supervisory role make an “equal” relationship not possible. 











Staff are required to provide for the inmates’ safety and daily needs.





Therefore, the concept of actual consent between staff and inmates is false. any contact of this nature is inappropriate, and illegal.


Consent cannot and does not exist within a correctional facility between staff and inmates





Most, if not all agencies have policies detailing prohibitions on staff relationships with inmates, both within the facility, and after an inmate is released from custody.





This also applies to people released under community corrections programs, probation, and work-release programs.





Factors contributing to staff sexual misconduct (professional boundaries issues) – Often there are factors that are created by staff within the work environment that may be precursors to inappropriate sexual relationships. Staff must recognize these signs and take appropriate steps to minimize the risks, and ideally, eliminate the behavior.





Sexualized work environment


This is often created by staff through their own inter-staff conduct and can be received as an invitation for inmates to engage in similar types of behavior with staff





Discussion about personal lives


Staff should never reveal intimate details about their personal lives while at work, and NEVER with inmates.





Name Calling- between staff members, or toward inmates





Inappropriate jokes- have no place within the work environment and are open invitations to inmates to start down a dangerous path. This can give inmates leverage against staff.





It is vital that staff remain professional and avoid situations that may expose them to complaints of sexual misconduct. This can be accomplished by:





Following facility policies and procedures related to cross gender supervision.





Maintaining a professional distance from inmates, never talking about personal life, particularly intimate relationships at work.





Thinking critically…could this be a problem later on…and adhering to the corrections officers’ code of ethics. Ensure to never compromise yourself or your profession. 





Any questions about if something is right or wrong should raise red flags. If an activity or relationship seems wrong, or you might think it were wrong if someone else did the same, it is probably unacceptable behavior.





Follow your facility SOP related to staff/inmate relations.





Criminal and Civil Liability Surrounding Staff Sexual Misconduct- Staff may be prosecuted for violation of statutes related to sexual relationships with inmates. The statutes listed above from 17-A MRSA address these types of crimes.





Criminal Liability- Note that most criminal violations of the sexual assault statutes as they relate to staff and inmate relationships are classified as Class B Crimes.





The maximum penalty for a Class B conviction is 10 years prison and a $10,000.00 fine





Civil Liability- In addition to criminal penalties, staff who engage in sexual relationships with inmates may be subject to civil penalties under both the Maine Tort Claims Act, as well as the Federal Civil Rights Act (42USC §1983).





There are no monetary limits to rewards under 42USC §1983, which include payment of attorney’s fees and all court costs associated with the filing of these law suits.





In addition to criminal or civil penalties, any officer who engages in an inappropriate relationship with an inmate will likely face decertification by the Board of Trustees of the Maine Criminal Justice Academy





Agency CEOs are mandated to report cases like this to the MCJA Board Complaint Committee, who recommend decertification in matters of criminal or egregious conduct.





Based on the Complaint Committee’s recommendations, the Board will take action to revoke an officer’s certification if there is proof that the conduct was committed by the officer, regardless of criminal charges or conviction.





Since 2008, 9 cases of staff sexual misconduct have gone to the Board of Trustees for decertification (approximately 3 per year). This does not account for any unreported cases, pending actions, or cases not yet submitted to the Board.











Victim Profiles- Common traits emerge when examining victims and of sexual assault within a correctional facility. It is important to understand that a person of these groups is not necessarily predisposed to becoming a victim sexual violence within a facility. Conversely, a person showing none of the signs of listed may, in fact be victim of sexual violence. The trends and statistics are merely a reflection of data collected.





Sexual Victimization Reported by Adult Correctional Authorities, 2007-2008





 Correctional administrators reported 7,444 allegations of sexual victimization in 2008 and 7,374 allegations in 2007.





About 54% of substantiated incidents of sexual victimization involved only inmates, while 46% of substantiated incidents involved staff with inmates.





 Female inmates were disproportionately victimized by both other inmates and staff in federal and state prisons, as well as local jails.





Approximately 12% of substantiated inmate-on-inmate sexual victimizations were committed by two or more perpetrators. 





Sexual Victimization in Juvenile Facilities Reported by Youth, 2008-2009 





Approximately 12% of youth in state juvenile facilities and large non-state facilities (representing 3,220 youth nationwide) reported experiencing one or more incidents of sexual victimization by another youth or facility staff in the past 12 months or since admission, if less than 12 months. 





About 2.6% of youth (700 nationwide) reported an incident involving another youth, and 10.3% (2,730) reported an incident involving facility staff. 





 Youth with a sexual orientation other than heterosexual reported significantly higher rates of sexual victimization by another youth (12.5%) compared to heterosexual youth (1.3%). 





Youth who had experienced any prior sexual assault were more than twice as likely to report sexual victimization in the current facility (24.1%) compared to those with no sexual assault history (10.1%). 





Most substantiated incidents of staff misconduct and harassment (38%) occurred in program service areas. 





Because female prisoners in particular often have histories of sexual abuse, they are even more traumatized – and are more likely to experience further abuse – by further abuse inflicted by correctional staff while in custody





Discovering Officer Responsibilities- Staff have a responsibility to address complaints of either sexual misconduct by employees or reports of sexual assaults within the facilities. 


These responsibilities include notification of supervisors, investigators, and/or law enforcement officers.





Sexual assault/misconduct reports can come from


inmates


Inmates’ families


Third party inmate witnesses, confidantes 


Correctional staff


Medical staff


Mental health staff


Support staff


Inmate grievances





These reports might be made to any corrections staff to include: Line officers, medical personnel, volunteers, etc…





This information MUST be passed on to the appropriate investigating body, whether it is a facility investigator, county detective, deputy, or state police, as per department policy.





It is ILLEGAL to try to deter an inmate from making a report of sexual assault, or to simply not make a required report as discussed under Maine statute. Failure to Report a Sexual Assault is a Class E crime. (17-A MRSA §760). 





Reports of sexual assaults MUST be thoroughly documented and forwarded to the appropriate investigator. Remember that an inmate may be in fear, embarrassed, or angry about what happened when they are making the report. Take steps to conduct a thorough interview and ensure that pertinent information is covered in the initial report. 





Isolation of crime scene(s) and collection of evidence- Most corrections staff will be involved only with securing the crime scene(s). It is extremely important to understand that multiple locations could be considered crime scenes.


Cells


Dayrooms


Bathrooms


Staff bathrooms


Storage areas etc…


Inmates and or staff


It is vitally important that crime scenes be protected, and that only trained personnel attempt to collect biological evidence from a sexual assault crime scene.


“rape kits” may only be administered and evidence collected by trained personnel, generally emergency medical staff.





Other victim information- Sexual assault victims should not be discounted in their claim of a sexual assault. Every assault needs to be investigated. 


An investigation should not be any more or less important because of a victim’s sexual orientation, or because the assault was perpetrated by a person of the same gender.





Sexuality and sexual violence





Sexual violence does NOT determine sexuality





Having a same-gender perpetrator does not “make” someone gay





 A person who identifies as other than heterosexual does not “ask” to be assaulted by virtue of his/her orientation





Victim Services- Every attempt should be made to provide information on support services for victims of sexual violence. Some possibilities for facilitating this, and increasing the facilities capability to assist sexual violence victims are:


MOU with local sexual assault support center. Centers can provide the following support:


Weekly 90-minute women’s support group


One-to-one advocacy, support and case management for male and female inmates


One-to-one advocacy has included:


Inmates who have been sexually assaulted by Correctional Officers


Inmates who have been sexually assaulted by other inmates


Survivors of childhood sexual abuse





 





Summary- Sexual violence exists in correctional facilities. It is possible for staff to become involved with an inmate however, it is NEVER acceptable under PREA. It is illegal, against ethical principles, and will result in prosecution to include incarceration, civil liability, and decertification. Corrections staff can help to minimize risks of sexual violence within the facility and should always consider reports of sexual violence or misconduct as valid, should maintain a professional distance and demeanor while working in a facility, and should take care to follow their agency’s policy regarding standards of conduct. To protect professional boundaries, staff should always remember:





Believe victims when they come forward – this will encourage other victims to come forward. It is not up to corrections officer to investigate whether or not a crime has occurred – it is up to corrections officer to make a report





Reference your facility’s policies around sexual assault.





Notify your supervisor and make sure you file an incident report    before the end of your shift. Thorough documentation is ESSENTIAL





Always be professional – adhere to all procedures and guidelines of sexual misconduct.





Maintain good personal, physical, and emotional boundaries.





Be careful about conversations, jokes with sexual innuendos.





Do not touch an offender unless it’s work-related.





Do not make decisions about the validity of the complaint of sexual assault based on credibility of offender.





Staff will not retaliate upon knowledge of sexual misconduct allegations. Do not support a culture that encourages sexual violence – be an active bystander. Know what to do if you have information or suspect another staff member of sexual misconduct. Work to overcome the culture of silence around sexual violence, it impacts the overall safety of the facility you work in!
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3.4.3





Instructor should have a good understanding of Chapter 11 of 17-A MRSA 











Cover statutes with class as it pertains to corrections officers’ relationships with Inmates

















































































































Statutes pertaining to correctional staff are included. This is not the entire portion of §253





























Statutes pertaining to correctional staff are included. This is not the entire portion of §255-A





























Statutes pertaining to correctional staff are included. This is not the entire portion of §260





































































































Emphasize this. It is extremely important for staff to take all reports seriously!
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Emphasize that the Board need not rely on conviction, merely conduct by the officer.





Statistics as of 5-2011
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Bureau of Justice Statistics information 2008















































Bureau of Justice Statistics information 2008
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Bureau of Justice Statistics information 2008
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