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Bias-Based Policing

Scenarios #1-4 

Instructor Guide


Scenario #1

Instructor reads to class:  

You are a law enforcement officer investigating a burglary complaint.  When you respond to the location of the complaint, an African American man stands on the sidewalk across the street from the building watching the goings-on.  You approach the man and begin asking him questions including his name, where he lives, and whether he has been out on the sidewalk for long.
Instructor asks class:  

· Does the officer’s questioning amount to racial profiling?  Why or why not?
Discussion points:

· Consensual encounter involves an officer approaching an individual, and the individual is free to leave.
· No Fourth Amendment standard of articulation required.  Officer can ask for the individual’s name and ID without requiring reasonable, articulable suspicion.
Scenario #2

Instructor reads to class:

You respond to a downtown gay bar on a report of a fight.  The bar owner told dispatch that the man who started the fight fled the scene and was wearing a red shirt and jeans.  The bar owner said this man threatened another male patron with a knife and accused the other patron of looking at the man’s boyfriend.  You are two blocks from the bar and observe a man running down the sidewalk toward you.  You pull over, exit your cruiser, and head toward the man.  He is wearing a pair of faded jeans and a red zip-up sweater.   

Instructor asks class:

· Can you stop and frisk this individual?  Why or why not?
Discussion points:

· Terry v. Ohio (392 U.S. 21, 88 S.Ct. 1868 (1968)) requires an officer to have reasonable, articulable suspicion that the person is armed and dangerous, to justify a stop and frisk.  The officer must be able to articulate the reasons (justify) for his/her suspicion that the person is armed and dangerous.
· The officer may ask for consent to do a pat down.
· Be cautious about using “officer safety” to justify a pat down.  The purpose of a pat down is to look for weapons only, not to look for evidence.
Scenario #3

Instructor reads to class:

You follow a car that drives 15 miles under the speed limit for two miles and weaves within the lane.  Inside the car you observe a group of male youths who appear to you to be Hispanic.  The car then twice crosses the center line of the road.
Instructor asks class:

· Can you stop the car?  If yes, what is your justification?
· Once the vehicle is stopped, can you ask the passengers for ID based on the original justification to stop the vehicle?  If no, what are examples of additional facts that would justify asking the passengers for ID?

· Can you search the vehicle based on the original justification to stop the vehicle?

 Discussion points:

· A vehicle stop requires reasonable, articulable suspicion, which is usually based upon the vehicle exterior and/or pre-stop indicators including vehicle movement not consistent with traffic flow, unusual pull-over behavior, etc.
· An unknown risk traffic stop, without more reasonable articulable suspicion or consent, must not escalate into a search.
· With no reasonable, articulable suspicion regarding criminal activity on the part of a passenger, and no particularized concern for officer safety, an officer may not ask the passenger for ID for the purpose of checking for a warrant.
Scenario #4

Instructor reads to class:

It is 0200 and you see a car in a well-lit parking lot next to a business.  The business alarm has gone off.  A young man, standing near the car, has just closed the car door, and is walking away.  You notice a broken window in front of the business.
Instructor asks class:

· What is going through your mind at this time?  
· Would you arrest the young man?  Why or why not?

· What do you do now?

Discussion points:

· Could be a burglary, or vandalism.
· No arrest because no probable cause to arrest nor is there enough to define a specific charge.
· Stop the person, based on a reasonable, articulable suspicion that a crime has occurred, is occurring or is about to occur:  0200 in the morning, business closed, broken window, man walking away from only vehicle in parking lot, alarm is going off.
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